CONDOMINIUM PUBLIC REPORT

Prepared &
Isued by:  Developer. WEST WATARALUA PROPERTIES, LLC
Address P. O. Box 518, Ananola, hawall G4703

Project Name{*): 21l West Waiakalua :
Addrese Lot 21, RKuhio Highway, Kilauea, Hanalel, Kauai, Hawail

RegistrationNo. __ 4276 Effectivedares _____December 20, 1999
Expiration date: ___Janmary 20, 20601
Emﬁn‘ﬂn ﬂf :h:s E::.QE

This report has besa prepared by the Developer pursuzat to the Condominium Property Act, Chaprer 514A, Hawait Revised Statures,
as amended. This report is not valid unless che Hawail Real Estate Commission has issued 2 registration number and effecrive date for
the report. .

This report has got been prepared or issued by the Real Estate Commission or any cther government ageacy. Neither the Commission

:::znzmhzgommngmyhs-hﬁgcdor:ppmvedtheme:izsotvﬂue,ifmy,ofthepmjeaotcfpumhzsingmzpmin
project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing 2 sales contrace for the purchase of 2z
apartment in the project.

Expimarion Dare of Ranarrs, Preliminary Public Reports and Final Public Reports suzomarically expire chirrees (15) menrhs from the
effeczive date unless 2 Supplementary Public Report is issued or unless the Commission issues an order, 2 copy of whick is arrached o
this report, extending the effective daze for the report.

Excspcica: The Real Estate Commission may issue an order, 2 copy of whick shall be amached to this repore, that the final public
repore for 2 mve apacomen: capdominium orojert shall have no expiration dare.

Typeof Rencrr:
— PREY IMINARY: The developer may noe as yee have creared the condominimm bur has fled with the Real
(yellow) Estare Commission minimal informadon sufficient for 2 Preliminary Public Report. A Final Public
Regore will be issued by the developer when compiete informarion is Sed.
X FINAL: Th:dévdnpcrhzslcg:ﬂy:rsrcdzmndominhmmdhzsﬁhdwmpkzinfmn’
{whice) - with the Commission.

[X1 No prior reports have been issued.

[ ] This report supersedes ail prior public reports.
[ ] This report must be read together with

——  SUPPLEMENTARY: This report updates informarion contained in the:
(pink) 1 Preliminary Public Repost dated:
Final Public Report dated:

1 This report reactivates the
public repert(s) which expired on

{(*)} Exzexly s aamed in the Declararion
FORM: RECD-30 T86935/1391190/39201977109%

This material can be made availabe for individuals with special needs. Plexse call the Semior Condominkon Specialist a 386-2644 (o
submit your request.



Disclosure Abstracts Separare Disclosure Abstrace on this condominium projecr:

{X]Required and arrached to this report

. { ]Not Required - Di { in thi
as Exhibit G equir isclosures covered in this reporr.

. T&issumm_arycenuinsag:ner:ldcscdpdonofthcchmgs,ifzny,
It is noc necessarily all inclusive. Prospective buyers should compare this
the specific changes thar have been made. )

mfie'byth:dwdopasince:hebstpubﬂcrcportwiuued.
public report with the earlier reports if they wish to know

{3 No prier reports have been issued by the developer.
[ ]Changes made are as follows:

SPECIAL NOTICE:

This is a CONDOMINIUM PROJECT, not a subdivision. THERE ARE COUNTY RESTRICTIONS ON THE
NUMBER OF DWELLING UNITS, OR OTHER STRUCTURES, WHICH MAY BE BUILT UPON THE PROPERTY.
THEREFCRE, UNLESS THE PURCHASER IS PURCHASING AN EXISTING DWELLING, THERE IS NO ASSURANCE
THAT THE PURCHASER WILL BE ABLE TO BUILD A DWELLING UNIT ON THE PROPERTY. THERE ALSO IS
NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL
STRUCTURE TO RESIDENTIAL USE. THE PURCHASER SHOULD CONSULT WITH THE APPROPRIATE COUNTY
AGENCIES TO DETERMINE WHETHER THE PURCHASER MAY BUILD A UWELLING UNIT, OR ANY OTHER TYPE
OF STRUCTURE, UPON THE PROPERTY.

1. There are presently NCO RESIDENTIAL STRUCTURES on any of the units of the property.
The only buildings on are shade structures, each of which may be defined as an
"apartment"” under tie condominium property act.

2. TIssuance of an effective date for this Public Report does not constitute an approval
of the project by the Real Estate Commission, or any other governmental -agency, nor
does it imply that all County codes, ordinances and subdivision requirements have been
complied with.

3. This project does not involve the sale of individual subdivided lots. The land area
beneath and immediately adjacent to each unit, as shown on the Condominium Map, is
designated as a limited common element for that unit and does not represent a legally
subdivided lct. The dotted lines on the Condominium Map merely represent the location
of the limited common element assigned to each unit.

4. TFacilities and improvements normally asscciated with County approved subdivisions,
such as fire protection devices, county street lighting, electricity, upgraded water
facilities, improved access for owner and emergency traffic, drainage facilities,
etc., may not necessarily be provided for and services such as County street
maintenance and trash collection will not be available for interior roads and
driveways. At present there is no public or private water system serving this
project. Until there is a water sgsystem, those desiring to construct improvements
which utilize water will be required to use a catchment system. .

5. This project is located on a portion of a much larger parcel intended to be
subdivided. Upon completion of subdivision, the Declaration will be amended to so
disclose, and to further disclose any guest house(s) to which the project may be
entitled.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM DOCUMENTS
REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD TO THE FOREGOING.
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~enecai Inf :on Og Copdomini

A condominium is 2 special form of real property. To create 3 condominium in Hawaii, the requirements of the Condaminium
Property Act, Chapter 5144, Hawail Revised Stanutes, must be complied with. In addition, ceresin requirements and approvals of the
Couary in which the project is locared must be satisfied and obtaized. )

Some condominium projects are jeasahold. This means that the land or the building(s) and other improvements are leased 1o the
buyer. The lease for the land usuaily requires that at the end of the lease cerm. the lessees (2partment owners/tenanrs) daliver theis
inters:inthzlzndm’thelmot(feepmpu:ycww). The lease also ususily requires that the lessees either (1) convey o the lessor the
-y ,s)mdO@mgmmmdudmgmyimgmemmpddfctby:hglmnqor@mm&sgwofﬁmimnm
ar the lessee’s expense. Leases for individual aparrments often require thar ar the end of the lease term, the lessee daliver to the Jessor
the aparumem, iuciudiog sy inprovements placed in the aparamen: by the lessee.

If you are 2 typical condominium apartment owaer, you wiil have two kinds of ownership: (1) ownersiip in your individuai
apartmens; aad (2) an uadivided interest in the common elsments.

"Comumon elements” are the areas of the condominium project other than the individual apartments. They are owned joindy by
ail apartment owners and include the land, either in fee simple or leasehold, and those parts of the building or buildings inrended for
commion use such as fovndadiens, col , roofs, halls, elevators, and the lisa. Your uadivided interess in the common clements
canzot be separated from ownership of your 2partment.

In some condominium projects, seime comman elements are reserved for the exciusive use of the owners of certzin aparements.
Thsse common elements are called “limited common elements” and may inciude pariing stails, patios, [2nais, wask chures, 20d the
like.

You will be entirled to exclusive ownership 20d possession of your apartmeat. Condominium zpartments may be individually
boughr, soid, rezated, morrgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the project’s
Declagation, Bylaws, 2ad House Rules. These d in iz inf ion on the use and pancy of ap and
the common elements 25 well as the rules of conduct for owners, teaznrs, and guests.

The Associartion of Apartmenr Cwners is the extiry through which scartment owners may wite action with regard ©o the
adminisirarion, management, and operaticn of the condomirium project. Each aparcment owner is sutomazicaily 2 member of the
Asscdanion.

The Board of Direcrors is the governing tody of the Association. Unless you serve as a board member or an officer, or areon 2
ccramirtzes appointed Jy the board, your participation in the adrministrarion and operaricn of the condominium projecs wiil in most
cases be limited to your right to vote 2s an apartment owner, The Board of Direcrors and officers can take certain acrions withour the
vote of the owners. For example, the board may hire and fire employees, increase or decrease maintenance fees, borrow money for
repair and improvements and set 2 budger. Some of these actions may significantly impact the 2partment owners.

Uniil there is 2 sufficient number of purchasers of apartments to elect 2 majoriry of the Board of Directors, it is likely thar the
developer wiil effectively conrol the affzirs of the Associarion. It is frequentty necessary for the developer to do so during the eardy
stages of development and the developer may reserve certain special rights to da so in the Declaration 20d Bylaws. Prospective buyers
should understand chat it is imporrant t all apartment owners thar the traasition of conrrol from the developer w the zpartment owners
be accomplished in 21 orderly manner and in a spiric of cooperation.



Developer:

Reaal Estara
Broker:

Escrow:

General
Contracror:

Condeminitm
‘Managing
Agent:

Atrorney for
Developer:

L PERSCNS CONNECTED WITH THE FPROJECT

West Waiakalua Properties, LIC Phone:
Name

P, O. Box 5138
Business Address

Anahola, HI 96703

(808) 822-0518

(Business)

Names of officers or general partners of developers who are corporations or parterships:

Jeffrey S. Lindner, Member

West Waiakalua, LLC

Michael M. Dyer, dba

Name RKilauea Real Estate Company
P. 0. Box 68

Business Address .

Kilauea, HI 96754

Phone:

ZTitle Guaranty Iscrow Jervices, InclPhene:
Name

4414 Rukul Grove, Ste, 204

Business Address

Lihue, HI 96766

Tdward S. Bittner dba Phone:

(808) 828-1705

(Businass)

(808) 245-3381

(Business)

(808) 822-4053

Name Bittner Construction
P. Q. Box 456

Business Address

Anahola, HI 96703

Self-managed by the Associaticn

of Apartment Owners. Phone:

(Business)

Name

Business Address

STEVEN R. LEE, ESQ. Phene:

(Business)

(808) 246-1101

Name
4473 Pahe'e Street, Suite L

Business Addrass
Lihue, Hawaii 96766

(Business)



II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is creared by recording in the Bureau of Conveyances aad/or filing with the Laad Coure a Declaration of
Condominium Property Regime, 2 Condominium Map (File Plan), 20d the Bylaws of the Association of Apartment Owners, The
Ccndcnﬁnh:umpmAa(ChywSMA,HRS),:thed:nﬁon,BthszndHauseRulscomcl:hc:igbmmdabﬁg:ﬁmof:&g
apartment owners with respece to the projecr and the common elements, zo each other, 20d to their respective spartmenrs. The
provisions of these documesrs are intended to be, and in most cases are, enforceable in 2 court of law.

A oo gime conrzins a description of the land, buildings, aparements, common elements,
limited common elements, common inrerests, and other information relating to the condominium project.
The Declaration for this condominium is:

[ 1 Proposed

K] Recorded -  Buresu of Conveyances:  Document No.39-138730.

. " . Book Dage
[ ]Fied- Land Courz: Document No

.
Llecizraion . Q

The Declararion referred to above has been amended by the following inscruments [seate name of document, date and
recording/fling informationk

B. Condominim Map (File Plan) shows the Hoor plan, elevarion and layout of the condominium projece. It also shows the floor
plan, location, aparrment number, and dimensions of each aparrmene. :

The Condominium Map for this condominium project is:

{1 Proposed
] Recorded- Bureau of Conveyances Condo Map No. 2945
{ ] Filed- Land Court Condo Map No.

The Condominium Map has been amended by the following instruments {state name of document, date and recording/Sling
information}:

AR Assaci Aparrmen govern the operaticn of the condominium project. They provide for the
manner in which the Board of Directors of the Assodiation of Apartment Owners is elected, the powers aad duzies of the Board,
the manner in which meetings will be conducted, whether pets are prohibited or allowed and other matters which affect how the
condominium project will be governed.

The Bylaws for this condominium are:
{ 1 Proposed : :
{] Recorded . Burezu of Conveyances: Document No.__99-138731
Book Page
[ ]Filed- Land Court: ‘Documenr No.
The Bylaws refecred to above have been amended by the following instruments [state same of document, date azd
recording/filing information}:

First Amendment to Bylaws of 20 West Waiakalua, 21 West Waiakalua, 23 West
Waiakalua, 24 West Waiakalua, 25 West Waiakalua, 27 West waiakalua, 28 West
Waiakalua, 29 West Waiakalua, 30 West Waiakalua.and 31 West Waiakalua, dated
September 13, 1999, recorded as Document No. 99-176156.



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common eiements. House Rules may cover marters such as pariking regulations, hours of
operation for commen facilitles such as recreation areas, use of lanais and requirements for keeping pets. These
ruies must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effactive,
The initfal House Rules are usually adopted by the developer.

The House Rules for this condominium, also referred to as Protective Covenants, Conditions
and Restrictions are? :

[x ] Proposed [ ] Adopted [ 1 Developer does not plan to adopt House Rules
(See Exhibit I) .

2. Changes to Condominiim Doctmments

Changes to the Declaration, Condominium Map, and Bylaws are effective oniy if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give wrirten consenr to

changes:
Minimum
Ser bv Law This Condominitm
Declaration 75%* 75%
{and Conde Map)
Bylaws 65% _65%
House Rules — N/A

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with five or fewer apartments.

2. Developer:

1 No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
House Rules. -

3 Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

Developer may alter any condominium documents-prior to
sale, and shall obtain a supplementary report if any
material changes are made.

Developer or successor(s) reserve the right to subdivide
land of which this Project is a portion, all costs to be
borne by the Developer.



IL THE CONDOMINIUM PROJECT
A Interest to he Conveyed 1o Boyer:
] Eee Simple: Individual aparcmenss and the common elements, which include the underlying land, will be in fee simple.
11 W Individual sparuments and the common elements, which include the underiying land will be
Leases for the individual spartments and the underfying land asuaily require that at the end of the lesse term, the

lessee (apartment awner/tenant) deliver to the lessor (fes property owner) possession of the leasad premices 2nd all
improvements, including improvements paid for by the lesses.

Exhibir congains further explanarions regarding the maaner in which the renegotiared le2se rears will be
caiculaced and 2 description of the surrender clanse provision(s).
Lease Term Expires Rent Renegoriation Date{s):_
Lease Rens Paysbles [ ] Moashly [ ] Qunedy
[ ] Semi-Annuaily [ ] Acomlily
Exhibir contains 2 schadnle of the lease rent for sach aparrment pers [ JMonth [ ] Yezr -
Eor Sublezseholde
{1 Bm‘sﬂ&cmhca@dﬁhmhﬁbm&cmbi@rzﬁdfmmix
[ 1 Canczled [ ] Foreclosed

[ 1 Aslongasthe buyer is not in defanlr, the buyer oy contimue o occopy the apartment 2ad/or land on the same
terms contained in the sublease even if the mastar lease is canceled or foreclosed.

Leases for the underlying land usually require that at the end of the lease term, the lessees (apartment

owners/tenants) deliver to the lessor (fes property owner) their interest in the land and that they either (1) remove

or dispose of the building(s) and other improvements at the lessee's expense; or (2) convey the building(s) and
improvements to the lessor, often at a specificd price. }

Exhibir contains further expianacions regarding the manner in which the renegotiated lease rents will be’
calenlared and 2 descriprion of the surrender clause provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Laase Rent Payable:  { ] Monrhly [ ] Quarterly
[ ] Semi-Anauaily [ 1 Anpuaily

Exhibic contains a schedule of the lease rent for each apartment per: { ]Month [ ] Year



[ 1 Other

IMPCRTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehoid condominium projects,-the buyer of arr apartment will acquire the right to occupy and use the apartment for
the time stated in the lease agreement. - The buyer will not acquire ourright or absolure: fee simple ownership of the land.
The land is owned by the lesser or the leased fee owner. The apartment owner or lessee must make lease rent payments
and. comply with the terms of the lease or be subject:to the lessor’s enforcement actions. . The lease rent payments are
usually fixed at specific amounts for fixed perfods of time. and are-then subject to renegodarion. - Renegotiation may be
based on a formula, by arbimration:set in: the lease agreement; by law or: by agreement:between the lessor-and lessze.

The renegotiated lease rents may increase significantly. Ar the end of the lease, the apartment owners may have to

surrender the apartments, the improvements and the land back to the lessor withour any compensaton {surrender
clause).

When leasenold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and
obligadons created by the lease. not the property itself.

The devéloper of this condominium project may have entered inte a master ground. lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (apartment owner). The developer may lease the improvements to the apartnent owner by way of an

apartment lease or sublease, or sell the improvements to the apartmenrt owners by way of a condominium conveyance or
aparmment deed.

B. Underlying Land:

Address:__ Lot 21, Kuhio Highway Tax Map Key (TMK):__(4) 5-1-05-3 (Por)
Kilauea, Hanalei, Kauai, Hawall . '
[x] Address [ ] TMK is expected to change because_each unit may obtain a street address
from the Department of Public Works, county of Kauail

Land Area:____16.806 [ 1 square feet [x1- acre(s) Zoning:_Aqriculture



Nazme
P. 0O, Box 518

Address
Anahola, Hawaii . 96703

n/a
Name
Address
Buildings and Other fmprovemenre
1. [X]Mew Building(s} { ] Conversion of Eximing Building(s} [ ]Both New Building(s) 2ed Conversion
2. NumberofBuidings 7 Floors Per Building - t
clzm"m_______oammkm
3. Peineipst Copsroucsion Mareelsi
{ 1Coae= [ ]Hollow Tie { 1Wood
(X} Other__Metal poOsts and- shade cloth
4. LsesPecmmirred by Zogize:
No.of Use Permireed No.of UsePermireed
Apm.  BzZoning Apr.  _ByZoning.
{ 1 Residensial — (1¥s{INo { ] Oham — [ITes[INo
{ ] Commersl — [IYes[INo { ] Induswial —  [ITs[INo
[ IMzRes/Comm . []¥=[]No [X] Agricuiturai — BYs{INo
{ ] Howl — (IY=(INe { 1 Recveational — [I¥=s([INo
[ ] Timeshaze — [1Yes{INo K] Okenghade L  ®Ys(INo

shed -
Is/ Are this/these use{s) specifizally perminted by the project’s Declarasion or Bylaws?
KYs [(1No

10



5.

Units:

s -vz. II 3 - -
Tie Declaration and Bylaws may contain restricsicns on the use and cecupancy of the aparzmenrs. Resericzions for this

ium project include but 2re noe limited wo:

Household pets may be kept comsistent with any applicable law
{Q Pex_OF Trestrictive covenants applicable to the project so long as

they do not beccme a nuisance to the other Owners.

{ 1 Number of Cecupanrs:

[X] Other: onnose_ad Protective Covenants, Conditions and Restrictions fox
West Waiakalua Subdivision, a summary of which 1s attached here

[ ] There a2 a0 special use sesericdons. as Exhibit ™I"

Inzecior (il in appropriste munbers):

Elevaters 0 Sumirways 0 ToshChuees O

‘égz;. Gy HR/Rak  Nex . Net .

3 -G 71 0/0 0 Mﬁ“@ a&% structure

|
I

*Net Living Arez is the floor area of the apartment measured from the intecior surfacs of the spartment perimeter

O&hrdgnnzmszndnxqunuygﬁefkmrz:zﬁg:n:w&kﬁdﬁ&rﬁmnzdnsedxnch&mnczdﬁ&nmmnnﬂmdof
determoining the Hoor arex mxy bave been used.

Boundaries of Exck Apartmenz:  Per Article IT of the Declaration of Condominium
Property Regime, the boundaries of each apartment shall be -the
cater surface of the entire building. Wires or conduits, pipes or .
any utility lines running over, under oT. through any apartment whickh
are utilized for or serve more than one unit shall not be deemed 2
part of the apartment, the same being deemed common elements.

Permirred Alterations o Aparemenrs:  Permitted alterations to apartments are as allowec
by County of Kauai zoning ordinances and recorded restrictions on

the project, if any. Upon conmstruction of each permanent improvement .
an amendment to the Declaration of Condominium Property Regime tf:.ll
be required to disclose actual improvements as 2 matter of public

record.



"7. ParkizgSmils
Total Packing Sealls:  __ 7

Reeulzz Compac Tandes
Coverad Quex Cavered Open Cavered Open Q1A

Assigned (for each 1 7

uxit)
Guest
Unassigned
Exrra for Purchase
Other:. * Units A - T have ample space for parking within their

limited common elements' land area

Toral Covered & Open: 7 0 0 i

Each spartment will have the exclusive wse of stleass 1 ¥ parking suail(s).
Buyeamemcumgedwﬁndmwhchsuﬂ(s}wﬂlbemhbhfouharm

[ 1 Commercial parking garage permired in condominium project.

[ ] Exhibic ______ contains additional informarion on parking sealls for chis condominium project.
8. Recreariomaiand Oher Common Excifiries

[ ¥ There are no recreational or common facilities,

[ ] Swimming pocl { 1 Storage Area [ ] Recreztion Area
[ ] Laundry Area [ 1 Teanis Courr { ] Trash Chute/Enclosure(s)
[ ] Other:
. 3
5] There ae 10 violasions. [ }Violations will act be cared.
[ 1Violadons and cost to cure are listed belaw: {1 Viclazions will be cured by =

(Porconvemons ofraxdmzlzparmen:smmcefarnhstﬁveyurs}

n/a



11. Conformanca o Brewenr Zoning Cods
2 [X] No varizacss to zoning code have been granted.
[ 1 Variznes(s) to zoning code was/were granrad 2< follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

Ingm:mwn&nﬁagmmabtkammubtwhﬁmhw&lxmﬁmﬁu%dw
60t 20w conform to preseat zoning requirements.

Uses X
Structures X
Loz p:4

If 2 variance has been granted or if uses, impravements or lor are aither non-canforming or illegat, buyer should consule witk
county zoniag uthorities as tw possible limitarions which may apply.

Limirarions may include restrictions on excending, enlarging, or continuing the non~conformity, and restrictions on altering
aad repalag srucuses. I soms cases, 3 gourconforming scuctass tas is deswoyed or damaged cannor be econstrucesd.

The buyer may aot be able w0 obrain financing or insurznce if the condominium project has 2 son-conforming or ilegal use,
structure, or lot ’

1. Common Elemenre: Common Elements ara those parts of the enndnmininm project other than the indtvidnal sparemance. Althongh
the common elements are owned jointly by all apartment owners, those portions of the common elements which are designated as
Lmired common elemencs (see paragraph 2 below) may be used only by those apartments to which they are asdigned. The commen
elemexts for this project, as described in the Declaration, are:

[}ddccn'befiinExin'bif E .
{ ] asfollows:



2 Limired Commop Flemenrs: Limired Common Elemenrs are those common elemenrs which ace reserved for the exclusive

useofth:mczsofceminapm’

[ 1 Thereare no limired common elements in this project.

(] Tke limited common elements and the spartments which use them, as described in the Declararion, are:
(] described in Exhibic _ E .
[ 1 asfollows:

3. Common Inrecesr: Each apartment wiil have an undivided fracrional incerest in all of the common elements. This intarest is
called the "common interest.” It is used to determine each apartment’s share of the mainrenancs fees and other common
profits and expenses of the condominium project. It may also be used for other purposes, including voting on marters
requiring action by aparrment owners. The common intereses for the aparements in this project, as described i the
Declaration, are:

{X] described in Exhibix __ C
{ ] asfollows

E. Encumbrances Agzinst Tifle An encumbrance is 2 claim against or 2 iabiliry o the property or 2 document affecting the tice
or use of the property. Encumbrances may have an adverse effect on the property or your purchase and ownership of aa
aparrment in the project.

Exhibic F___ describes the eacambrances against the title conained in the tirle ndad%%ﬁ%%%?ﬁn
and issued by _Litle Guaranty of Hawaii, Inc. Said reportmg%vexjs all o T 5=1-05-03
(164+A), of which this project's area is a portiom.
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Construction of units has not commenced. The estimated completion
date for all shade structuresis April 1, 2000, This applies to
Units: A, B, C, D, E, F and G « .Developer
has provided an irrevocable stand-by letter of credit from Bank of
Hawaii in favor of the State of Hawaii to guarantee completion of the
structures prior to expiration of the stand-by letter of credit.

H  Project Phases

Thedeveloper [ ] has [X] hasnot  reserved the right to add to, merge, or phase this condomintum.
Summary of Developer’s plans or right to perform for furmre development (such 25 addirions, mergers or phasing):



Blanker Licns
A blaker lien is an encumbrance (such 35 2 mortgage) on the enrire condomininm project that secures some rype of monetary
debt (such 25 2 loan) or cther obligarian. A blanket lien is usuaily relessed on an 2parrment-by-apartment hasis upon paymens of
specified sums so thar individual apartments can be conveyed to buyers free and clear of the lien,
{ 1 There are no hlankee liens affecting tirle to the individual apartments.
i¢] Thersare blanker fieas which may affect title to the individual apartments.

Blanker liens {except for improvement district or urility assessmenrs) must be released before the developer conveys the

aparcment 0 2 buyer. The buyer's interest will be affecred if the developer defaules and che lien is foreclosed prior to
conveying the aparment to buyer.

Effect on Buyer's I aod Deposiz if Developer Defaules
Typeoflien ——arLien is Foreclosed Prior ro Conveyance
Mortgage If foreclosed, Buyer's depcsit shall be

refunded (less any escrow cancellation fee)
and the sales contract between Seller and
Buyer shall be cancelled.

- on W .

Warraatiss for individual aparcments and the common elements, including the beginning and ending dates for each warraary, are
as follows:

1. Building and Other Improvemenrs:

None

2 A?pliznccs

None



IV. CONDOMINIUM MANAGEMENT

The Association of Aparzment Qwners is responsible for the managemenr of the
common elemenrs and the overall operation of the condominium project. The Association may be permirted, and in some cases
may be required, 10 employ or retain 2 condomininm managing agent to assist the Associzrion in manzging the condominium
project.

Inirial Condomininm Managing Azenr: Wbm:hcdevdopcor:hgdcvdnpa’saﬂkmk:ﬁginiﬁzlmndonﬁninmﬂ:mghg

agear, the mapagement cONTract must have 2 term of one year or less and the parties-must be able to terminace the contract on
notice of 60 days or less.

The initial condnminimnmzn:gingzgcntfcrr&ispmjea,mgdcnpagcﬁve@ of this reporr, isz

{ 1 oot affiliated with the Developer [ ] the Developer or the Developer's affifiate,
(X self-mansged by the Association of Apartment Owners { 1 Other:

The Association will mzke assessments against your aparument to provide funds for the operation and maintenance of the
condeminium project. If you are delinguenr in paying the assassments, 2 lien may be placad on pour aparemeat and the apartment
may be sold through a foreclosure proceeding.

Initial maintenance fees are difficulr 1o estimate and tend 10 increase as the condomininm ages. Maintenance fees may vary
depending o the sexvicss provided.

Exhibic _H _ conrains a schedule of estimared initial mainrenance fees and mainrenance fee disbursements (subject to
chaoge).
Utility Charges for Apartments:

Each apareement will be billed separarely for utilicies excepr for the following checked urifities which are included in the
mainrenance fees:

(X} Nozm= { ] Blecwiciey Common Elements only Common Elements & Aparunszts)
{1Gas { Common Elements only Common Elements & Apartments)

[ ] Water { ] Sewer { ] Television Cable

{ ] Orther




V. MISCELLANEQUS
A Sales Documents Filed With the Real Fstate Commission:
Sales documnents on file with the Real Estate Commuission include burt are not limited to:

[ ] Notice to Owner Occupaats

[XSpecxm:nSdcsContmc:
ic B coarains a summary of the pertinent provisions of the sales contract.

] Escrow Agreement dated July 6, -1999
Exhibir D conrains a summary of the pertinent provisions of the escrow agreement.

[X] Other Specimen Apartment Deed
B. Buyer's Right to Cancel Sales Contrace:

1. Righs Undar rhe Condominium Properry Act (Chaprer 514A, HRS):

Preliminary Reparr: Sales made by the developer are not bmdmgon:he prospective buyer. Sales made by the developer may
be binding on the developer uniess the developer clearly states in the sales contrace thar sales are not binding. A prospective
buyer who cancels the sales concract is entitled to a refund of all moneys paid, less any escrow cancellation fee up to §250.00.

Supplemenrary Raporr to a Preliminary Reporr: Same as for Preliminary Report.
Final Renorr or Supplemenrary Repors 1o 2 Final Reporr: Sales made by the developer are binding ift

A) The Daveloper delivers to the buyer a copy of
1}  Eicher the Final Public Report QR the Supplementary Public Report which has superseded the Final Public Report
for which an effective date has been issued by the Real Estaze Commission; AIND
2} Aay other public report issued by the developer prior to the date of delivery, if the report was not previousiy
delivered to the buyer aad if the repost has ot been superseded;
B) The buyer is given an opportuniry to read the report(s); AND
C) Oge of the following has occurrad:
1) The buyer has signed a receipt for the report(s) and waived the right to cazcei; or
2)  Thirty (3C) days have passed from the time the report(s) were deliversd to the buyer; or
3) The apartment is coaveyed to the buyer within 30 days from the date the report(s) were delivered to the buyer.

Marerial Chagee: Binding contracts with the Developer may be rescinded by the buyer if:
A} There is 2 material change in the project which directly, subscantially, and adversely affecrs (1) the use or vaiue of the

buyer's apartment or its limited common elemeats; or (2) the amenities available for buyer's use; AND
B) The buyes bas not waived the sight o sescind.

If the buyer rescinds a binding sales contract because there has been 2 material change, the buyer is entitled to a full and
prompe refund of any moneys the buyer paid.
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2. Righrs Under the Sales Conrracr: Before signing the sales conrracr, prospective buyers should ask to.see and carsfully review
all documents relating to the project. Ifth&docum:nmarenotinﬁnalfcrm,:hebnycrshmdd:skmseethcms:fm
drafc. These include but are ot limited to the:

A) Condominium Public Reports issued by the developer which have been issued an effective date by the Hawaii Real
Estate Commission.
B) Declararion of Condominium Property Regime, as amended.
C) Bylaws of the Association of Apartment Owners, as amended.
D) House Rules, if any.
E) Condominium Map, as amended.
F) Escrow Agreement.
C) Hawnii's Condominium Property Act (Chapter S14A, HRS, as amended) and Fawaii Adminictrative Rules, (Chapeer 16
107, adopted by the Real Estate Commission, as amended). , L
H) Other . Grant; Agreement; Proposed Protective Covenants, Conditions and
Restrictions for West Waiakalua Subdivision; Waiver and Release Document
No., 99-011984 '

Copies of the condominium and sales documents 2nd amendments made by the developer are available for review through the
developer and are on file at the Department of Commerce and Consumer Affairs. Reprines of Hawaii's Condominium Property Act
(Chapter 514A, HRS) and Hawaii Administracive Rules, Chapter 16-107, are available at che Cashier's Office, Department of
Commerce and Consumer Affairs, 1010 Richards Sereer, 3rd Floor, Honolulu, Hawnail, mailing address: P. O. Box 541, Honolulu, HI
96809, ax 2 pominal cost.

This Public Report is 2 part of Registration No.__ 4276 filed with the Real Estate Commission on _OCtOPeT 28, 1999

Repraduction of Reporr. When reproduced, this reporr must be on:
{ ] YELLOW paper stock (%] WHITE paper stock { ] PINK paper stock
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Cc. Additional Information Not Covered Above

This is a condominium project, not a subdivision. Units purchased
are not subdivided lots. To determlne whether your expectations can be
reallzed, you should carefully review the contents of this Report,
especially Exhibit I, a summary of the proposed restrictive covenants
for the subdivision w1th1n which this project is located. Among other
things, the restrictive covenants govern land use, building type and
materials, possession of anlmals, and cultivation of crops. You should
also conduct your own investigations and ascertain the validity of
information provided.

Except where residential use is prohibited by the Declaration, it is
anticipated that the initial improvements on each unit will be replaced
by or supplemented with a farm dwelling. The prospectlve purchaser
shall have the right to bulld such farm dwelllng at purchaser's expense.
The purchaser shall also, in such event, file the "as-bullt“ certificate
within thlrty days of completlon of the farm dwelling in conformance
with Section 514A-12, Hawali Revised Statutes, and record an amendment
of the Declaration of Condominium Property Reglme ("Declaration") to
describe the farm dwelling. The County of Kauai Planning Department
requires, in order to process the necessary permits for the construction
of a farm dwelling and the processing of a farm dwell:.ng agreenment,
authorization from at least 75% of the legal and equltable ownership of
the entire project, consistent with the Declaration and the Bylaws
("condominium documents"). 1In most cases a farm dwelling may not be
constructed unless a unit owner demonstrates to the County his ability
to derive income from his property, established and verified prior to
any building permit approval.

Except as 1limited specifically by the condominium documents and
subdivision restrictive covenants (1f any), all uses permitted in the
agricultural and open zones are permitted. Uses in one zone are not the
same as in the other, and the prospect:.ve purchaser should consult the
appropriate county agency for information on uses and construction in
the respective zones.

A buyer should understand that all development and use of the
property shall be in compliance with County codes and ordinances, that
owners 1n this condominium project will not necessarily receive the same
County benefits as owners of approved subdivided lots and that owners
who develop their llmlted common element later than others may find that
land use and 2zoning changes or 1nsuff1c1ent utility capacities may
thwart their expectations.

Construction of the shade structures has not commenced. The
Developer has prov1ded an irrevocable stand-by letter of credit from
Bank of Hawaii in favor of the State of Hawaii to quarantee completion
of the structures prior to expiration of the stand-by letter.

Presently, there is no County-supplied, public or private water
system serving this project. Until there is a water system, those
desiring to construct improvements which utilize water will be required
to use a catchment system.

Although there are references to the Morita Reservoir in Exhibit F
(encumbrances on title), the reservoir is not located on this project,
but on other land. There is no present plan to obtain water from the
Morita Reservoir. However, there are common 1rr1gat1cm easements in the
project for development of future agricultural irrigation facilities.

Subsequent to the title report prepared on September 21, 1999, the
Developer recorded the Bylaws, amended on September 13, 1999 (see data
on pg. 6), Doc. No. 99-176156.
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D. Thedeveloper hereby cerrifies thar 2l the informacion conrained in this Reporr and the Exhibirs attached to this Repore and all
documests to be furnished by the developer to buyers concerning the project have been reviewed by the developer and are, to the
best of the developer’s knowledge, information and belief, true, correct and complete.

WEST WAIAKALUA PROPERTIES, LLC
Prinred Name of Developer

By (7LM'“”?5 S Qhndlo b[2/99

Duly Aurhorized Signatory® Date

Jeffrey S. Lindner, Member
Printed Name & Title of Person Signing Above

Distribucion:

Department of Finance, _County of Kauai
Planning Department, __County of Xauai

*3ust be signed for a3 corporation by an officer; partaership or Limited Liabifity Partnership(LLP) by the general partaers:
Limited Liabilicy Company(LLC) by the manager or member; and for an individual by the individual.

s
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ESHIBIT B

SUMMARY OF SALES CONTRACT

The 21 WEST WAIAKALUA Sales Contract and Receipt (the "contract"), contains, among
other provisions, the following (which may be modified or otherwise limited by provisiors
not summarized) :

1. The methcd of payment of the purchase price to the escrow agent, subject to other
terms.

2. The closing date for the purchase.

3. Whether, at the time of execution of the contract, an effective date for a final
public report has been issued.

4. The terms and conditions of the sale which include, among other provisicnS, the
follecwing: .

{a) That Purchaser will receive a copy of the final public report for the project.

(b} Purchaser agrees that all payments made will be placed on deposit with escrow
pursuant to the terms of the Escrow Agreement, and Purchaser is subject to all
cf the terms of the Escrow Agreement. ’

(¢} Seller has a right to extend the closing date by 31 days or by 31 days after the
public repert effective date is issued, whichever is later.

(d) Afrer issuance of the Final Public Report effective date and Buyer's waiver of
its right to cancel under Hawaii Revised Statutes Section 514A-62, Purchaser
shall not have the right to rescind the contract.

{e) Purchaser has received a copy ¢f the Escrow Agreement.

(£) The unit the Purchaser is purchasing is shown on the condominium map; Purchaser
will have the right to cancel if the Unit is different from that shown on
Exhibit A.

(g) That a deed conveying clear title will be given at closing, subject to certain
ohiigations. ' .

{n) The Purchaser agrees to give future easements if reascnably réquired for the
- project. ' '

(1) Except for unexpired builder's statutory warranties and assignable appliance

: ‘warranties, the Purchaser will accept the Unit "AS-IS". Purchaser assumes all
risks regarding any potential hazardous materials on the condo property or
property adjoining or in the vicinity, including liability for suits by third
parties. . Seller is, however, unaware of any such conditions cu the property.

{j) The payment of commissions, if any, is set out in the contract.
{k) Time is of the essence of the cbligations of Purchaser under the contract.

(1) 1If Purchaser has defaults, Seller may cancel the contract or bring legal action
against Purchaser to force sale, or obtain money damages.

SPECIAL NOTICE: THE FOREGOING SUMMARY IS NOT INTENDED TO BE A THOROUCH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE CONTRACT. WHILE A PURCHASER CAN
USE THIS SUMMARY AS A GENERAL SUMMARY OF THE PURCHASER'S RIGHTS AND OBLIGATIONS, THE
'PURCHASER MUST REFER TO THE PURCHASER'S CONTRACT TC DETERMINE THE BUYESR'S ACTUAL RIGHTS
AND CELIGATIONS. IF ANY CONFLICT OR. DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE
CONTRACT, THE CONTRACT WILL CONTROL NOT THIS SUMMARY.



EXHIBIT C
SCHEDULE OF APARTMENTS AND CCMMCN INTERESTS

Area of Appx.

Limited Net Appx.

Common Living Other % of

Unit Element¥* No. of Area Area Common

otv. No. (Acres) Br./Bath (Sg. Ft.) (Sqg. Ft.) Int,
1 2.300 0 0 20 14 2/7%
1 B 3.196 0 0 20 14 2/7%
1 C 2.501 0 0 20 14 2/7%
1 D 1.779 0 0 20 14 2/7%
1 E 2.374 0 0 20 14 2/7%
1 F 2.657 0 0 20 14 2/7%
1 G 1.999 0 0 20 14 2/7%

Pursuant to Section 16-107-5, Hawaii Administrative Rules, reference
1s hereby made to the method by which common interest has been computed.
Each of the 7 units will burden the common elements equally. Therefore,.
the assessment of undivided interest both for common expense and for
voting is 14 2/7% for each unit.

The common interest appurtenant to each unit shall be permanent.
Subject to the zoning requirements and amendments of the Condominium Map
and the Declaration of Condominium Property Regime, each unit owner may
use the unit, alter or add to it in any manner deemed desirable, so long
as it is permitted by law and the Declaration of Protective Covenants
and House Rules, if any. If adjoining unit owners desire to alter
and/or transfer portions of their respective units, they can do so by
the filing of an amendment to the Condominium Map and the Declaration of
Condominium Property Regime together with their respective signatures.

*Note: Land areas referenced herein are not legally subdivided lots.

END OF EXHIBIT C



EXHIBIT D

SUMMARY OF PORTIONS OF ESCRCW AGREEMENT

The Escrow Agreement ("Agreement") between TITLE GUARANTY ESCROW SERVICES, INC. (the
"Escrow”), and WEST WAIAKALUA PROPERTTRS, LLC, a Hawaii limited liability company (the
"Seller"), ceontains, among other provisicns, the following (which may be modified or
otherwise limited by provisions not summarized):

1. Whenever Seller enters into a sales contract for the sale of an apartment, Seller
will require that payments due under the sales contract be made to Escrow and will deliver
an executed copy of the sales contract to Escrow.

2. Escrow will receive pa&menﬁé under the.sales contract and sums received from any
other source with respect to the project. ©Punds held under the Agreement will be
deposited in an account for the project. Interest on all funds will be paid to Seller.

3. Escrow will release from the trust fund and disburse Buyer's funds at closing,
unless: (a) Buyer has elected within seven days of signing the sales contract to cancel
and receive all funds paid, without deduction; or (b) the Real Estate Commission has not
issued a Final Public Report on the project or the requirements of the sales contract have
not been met; or (c) Seller has not satisfied Escrow that all other requirements of Bawaii
Revised Statutes have been met.

4. Escrow will return deposited gums to the Buyer without interest if Seller and
Buyer give Escrow. written notice to return the funds to Buyer, if there is a right to
cancellation and refund of monies under the sales contract or otherwise. If there is a
cancellation under the seven-day right, no fees will be charged Buyer. Thereafter, in the
event of a cancellation as a matter of agreement or right, Buyer's funds shall be returned
to Buyer less Escrow's cancellation fee, if any, and all other costs incurred in
connection with the BEscrow, not less than $25.00.

5. In the event of default by the Buyer, Buyer may forfeit his or her deposit, which
will be paid to the Seller, less any cancellation fees charged by Escrow.

6. . Bscrow will arrange for and supervise the signing of all documents which are to
be signed subsequent to and contemplated by the sales contract.

7. As Escrow's compensation for its performance under this Agreement, Escrow will
receive its schedule rate for each apartment for which an apartment deed of the project is
handled by Escrow and recorded in the Bureau of Conveyances of the State of Bawaii.
Escrow will record all applicable documents. The cost of title insurance will be an
additional amount, based upon schedule rate. '

SPECIAL NOTICE: THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE AGREEMENT. WHILE ONE CAN USE
THIS SUMMARY AS A GENERAL SUMMARY OF THE AGREEMENT, ONE MUST REFER TO THE ACTUAL AGREEMENT
TO DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES. IF ANY CONFLICT OR DIFFERENCE
EXTSTS BETWEEN THIS SIMMARY AND THE AGREEMENT, THE AGREEMENT WILL CONTROI. AND NOT THIS

SUMMARY .

END OF EXHIBIT D



EXHIBIT “EY

COMMON ELEMENTS OF THE PROJECT

The common elements of the project are:
(a) the land in fee simple;

(b) the roadway easement serving the Project, which will beccme a
public right-of-way or street, upon acceptance by the County of Kauai;

(c¢) the right, in common with other subdivided 1lots in the
subdivision of which this Project is a part, to use a future
irrigation system for the distribution of agricultural water. At the
present time there is no such system, although easements have been
established for the purpose of utilizing such a system. In the event
the system is created, each unit will have, according to its common
interest, the obligation to participate in and pay for construction of
such a system, whether or not it is utilized by the individual unit;

(4) all commonly used present or future ducts, electrical
equipment, wiring and other central and appurtenant installations for
common services, if any, including power, light, sewage,. irrigation
and telephone;

(e) any and all other future elements and facilities in common
use or necessary to the Project; and

(£) AU~-1 is a roadway common element of 0.377 acre, for the
benefit of all units.

LIMITED COMMON ELEMENTS OF THE PROJECT

Certain parts of the common elements, referred to as the "limited
common elements," have been designated and set aside for the exclusive
use of one or more units, and such unit(s) have appurtenant exclusive
easements for the use of such limited common elements. The limited
common elements set aside, reserved and deemed a 1limited common
element appurtenant to and for the exclusive use of each respective
unit is that certain land area upon and around which Units A - G are
loccated, shown and designated on the Condominium Map and the table
below.

Unit Area of
Number Limited Common Element*

2.300 acres
3.196 acres
2.501 acres
1.779 acres
2.374 acres
2.657 acres
1.999 acres

QEEOQT

AU-2 is a limited common element of 0.217 acre for access and
utility purposes, benefiting Units B, C and D.

*#Land areas referenced herein are not legally subdivided lots.

END OF EXHIBIT “E"



EXHIBIT F
ENCUMERANCES AGAINST TITLE

Real Property Taxes. Check with the County of Kauai, Department
of Finance, Real Property Tax Division, for Cdetailed
information.

Reservaticn in favor of the State of Hawaii of all mineral and
metallic mines.

Abutter's rights of vehicle access in favor of the State of
Hawaii to and from Kauai Belt Road.

The right in favor of the Owners, their successors and assigns,
to relocate and/or widen their wehicle access into and from
Kauai Belt Road, provided that such relocation and/or widening
shall ke subject to the approval of the State of Hawaii.

Existing rcadways as shown on tax maps.
Free flowage of wailapa Stream as shown on tax map.

MORITA RESERVOIR AGREEMENT dated November 17, 1986, recorded in
Liber 20573 at Page 20, made by and between the TRUSTEES UNDER
THE WILL AND OF THE ESTATE OF MARY N. LUCAS, DECEASED, and EDWIN
V. DOTY and JOYCE H. DOTY, husband and wife, and DAVID
HASSENMILLER and NANCY J. HASSENMILLER, husband and wife.

(a) ASSIGNMENT CF MORITA RESERVOIR AGREEMENT dated July 17,
1989, recorded in Liber 23420 at Page 778, by and between EDWIN
V. DOTY and JOYCE H. DOTY, husband and wife, "Assignor", and
JOYCE HALVERSON DOTY, as Trustee of the Joyce H. Doty Living
Trust under unrecorded Trust Agreement dated Juns 6, 1989,
"Assignee”.

(B)- - -MORITA -RESERVOIR ~SUB-AGREEMENT—dated July--10,-"1987;
recorded in Liber 21300 at Page 434, by and between EDWIN V.
DOTY, JOYCE H. DOTY, DAVID HASSENMILLER and NANCY J.
HASSENMILLER, "Grantor®, and KERRY WALTON, "Grantee".

MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

MORTGAGOR : VICTOR V. PEDONE, husband of Michelle Pedone

MORTGAGEE : PAUL R. CASSIDAY and JAMES H. PFLUEGER, Trustees
under the Will and the Estate of Mary N. Lucas,
deceased

DATED : June 15, 1987

RECCRDED : Liber 21693 Page 638

AMOUNT : $760,000.00

ASSUMPTION AGREEMENT dated April 6, 1998, recorded as Document
No. 98-052835, by and between PAUL R. CASSIDAY and JAMES H.
PFLUEGER, Trustees under The Will and of the Estate of Mary N.
Lucas, Deceased, and JEFFREY S. LINDNER.



10.

11.

12.

15.

le.

GRANT

TO : CITIZENS UTILITIES COMPANY and GTE HAWAIIAN
TELEPHONE COMPANY INCORPORATED

DATED : December 14, 1987

RECORDED Liber 21742 Page 306

GRANTING : a perpetual right and easement to build,
censtruct, reconstruct, rebuild, repair,
maintain and operate pole and wire lines and/or
undergrcund lines, etc., for the transmission

and distribution, etc.

AGREEMENT TO SUBDIVIDE AND DEVELOP REAL ESTATE dated March 14,
1988, reccrded as Document No. 90-107572, by and between VICTOR
V. PEDONE, "Party of the First Part" and JAMES B. HECHIM, "Party
of the Second Part." -

Claims arising out of customary and traditional rights and
practices, including without limitation those exercised for
subsistence, cultural, religicus, access or gathering purposes,
as provided for in the Hawaii Constitution or the Hawaii Revised

Statutes.
WAIVER AND RELEASE

DATED : January 22, 1999
RECORDED : Document No. 99-011984
BY : JEFFREY S§. LINDNER
WITH : BUILDING DIVISION OF THE DEPARTMENT OF PUBLIC
WORKS

OF THE COUNTY OF KAUAI
RE : building permit for construction on property

with no County-supplied water service of any
kind existing and acknowledging that none
ever exist at the location

The terms and provisions, including the failure to comply with
any covenants, conditions and reservations, ccntained in the
following:

INSTRUMENT : DECLARATION CF CONDOMINIUM PROPERTY REGIME FOR
21 WEST WAIAKALUA" CONDOMINIUM PROJECT

DATED : June 2, 1899
RECORDED - Document No. 99-138730
MAP : Condominium Map No. 23945

The terms and provisicns, including the failure to comply with
the covenants, conditcious and reservations, contained in the

following:

INSTRUMENT : BRY-TLAWS OF THE ASSOCIATION OF CONDOMINIUM OWNERS
DATED : June 2, 1999
RECORDED : Document No. 99-138731

END OF EXHIBIT F



EXHIBIT G

DISCLOSURE ABSTRACT FOR
21 WEST WAIAKALUA

Pursuant to Hawaii Revised Statutes, Section 514(A)-61, the
Developer of 21 WEST WAIAKALUA makes the following disclosures:

1. The Developer of the project is WEST WAIAKALUA PROPERTIES, LLC,
P.O. BOX 518, ANAHOLA, HI, 96703.

2. See Exhibit H to the Final Public Report for the projected
annual maintenance fees. The Developer hereby certifies that the
estimations have been based on- generally accepted accounting principles.

3. There are no warranties against defects of material and
workmanship in individual apartments, common elements or exclusive use
areas, and the purchaser buys his/her unit in an "as is" conditionm.

4. All of the apartments of the project are to be used for
agricultural purposes only and permitted residential use within the
agricultural zone. No unit will be used for hotel use; these are
condominium units in which residential use is permitted, but hotel use
is not. No commercial uses except as permitted by Kauai County
ordinances are allowed.

5. The broker for the project is Michael R. Dyer, dba Kilauea Real
Estate Company, whose address 1s P.O. Box 68, Kilauea, HI 96754; his
telephone number is (808) 828-1705.

The Developer has not conducted a reserve study in accordance
w1th §514A-83 6, HRS, and the replacement reserve rules, Subchapter 6,

Title 16, Chapter 107, Hawaii Administrative Rules, as amended. There
are no depreciable common elements in the Project.

Fee Owner and Developer:

WEST WATARALUA PROPERTIES, LLC

S.

Date: June 2, 1999

ByG/ Jeffrey 8. Lindner,
Member
RECEIPT . .
The undersigned has received a copy of the foregoing disclosure
abstract with Exhibit H this day of , 19 .

Purchaser(s):




EXHIBIT H

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Feeg:

Apartment : Monthly Fee x 12 months = Yearly Total
A -G $ 27.50 _ $ 330.00

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments
and disbursements for their accuracy or sufficiency.



Estimate of Maintenance Fee Disbursements: Monthly % 12 months = ¥early Total

Utilities and Service

Air Conditioning
Electricity
[ ] common elements only
[ ] common elements and apartments
Elevator
Gas
[ ] common elements only
[ ] common elements and apartments
Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies

Building

Grounds

Road Maintenance $ 49.00 $ 588.00
Management

Management Fee S 70.00 $ 840.00

Payroll and Payroll Taxes
Office Expenses

Insurance* $ 50.00 $ 600.00
Applies only if group insurance option is used

Reserves (*)
Irrigation Water System S 21.00 $ 252.00

Taxes and Government Assessments

Audit Fees
Contingency $ 2.50 $ 30.00
Cther

TOTAL $ 192.50 $ 2,310.00

WEST WAIAKALUA PROPERTIES, LLC, a Hawaii limited liability company, DEVELOPER of the
condominium project 21 WEST WAIAKALUA, hereby certifies that the above estimates of
initial maintenance fee assessments and maintenance fee disbursements were prepared in
accordance with generally accepted accounting principles.

WEST WAIAKALUA PROPERTIES, LLC

g S DA bleles

By JEFFREY S. LINDNER Date
Member

{*)Mandatory reserves assessment and collection in effect beginning 1994 budget year. The
Developer is to attach to this exhibit an explanation whether, in arriving at the figure
for "Reserves," the Developer has conducted a reserve study in accordance with Section
514A~83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107,
Hawaii Administrative Rules, as amended.

Pursuant to Section 514A-83.6, HRS, a new association created after January 1, 1993,
need not collect estimated replacement reserves until the fiscal year which begins after
the association's first annual meeting.



EXHIBIT I

SUMMARY OF PROPOSED PROTECTIVE CCVENANTS, CONDITIONS AND
RESTRICTIONS FOR WEST WAIAXALUA SUBDIVISION

This 1is a summary of the proposed Declaration of Covenants,
Conditions and Restrictions ("House Rules") for the condominium
Project. This 1is not meant to completely recite the actual
provisions of the House Rules, nor to cover every issue in which a
purchaser might have interest. The prospective purchaser is urged
to obtain a full copy of the House Rules from the condominium
Developer prior to entering into an agreement to purchase a unit in
this Project.

Building Permits. Any owner desiring to construct improvements
on a unit will have to comply with County of Kauai building and
zoning ccdes, and subdivision Design Guidelines and procedures.

Water and Utilities. Each unit owner will be required to
connect water, electricity and telephone to his/her improvements at
his/her own cost and expense. There are water restrictions on

certain lots, and limited water resources.

Farming. Units in the Project must engage in agricultural
activity as a condition precedent to the ability to build or occupy
a "Farm Dwelling."

Construction. There are limits on materials and types of
construction. There are design review provisions governing all
construction.

Pets and Farm Animals/Noise in General. There are restrictions
on types and numbers cof animals as well as the levels of noise, odor
and dust permissible within the Project.

Common Area Land. The Association shall determine and control
the common area land, if any.

Noxious Activities. There are restrictions regarding the
spraying of chemicals and pesticides.

Repeal or Modification. These Design Committee Rules and House
Rules may be modified by an affirmative vote of the hclders of 75%
of the common interests in the Project.

Arbitration. Disputes  concerning any unit  ownecr, the
Association, its Board, Managing Agent or the condeminium documents
shall be submitted to arbitration.

END OF EXHIBIT I



EXHIBIT "J"

COUNTY OF KAUAT
PLANNING DEPARTMENT
4444 Rice Street, Suite 473, Bldg. A,
Lihue, Hawaii 96766

MEMORANDTUM

DATE : November 4, 1999

TO: Senior Condominium Specilalist
Real Estate Commission
P&VLD/DCCA

250 South King Street, Suite 702
Honolulu, Hawaii 96813

FROM: /k? Dee M. Crowell, Planning Directoquij—-~\

/
Subjquj) Certification of Exigting Buildings for

PROJECT NAME: 21 WEST WAIAKALUA CONDCMINIUM
~AX MAP KEY: (4) 5-1-05:03 Lot 21

The developer of the above-mentioned condominium project has requested
that *his office, as an agency of the County of Kauai, review the
project for compliance with all ordinances, codes, rules, regulations
and other requirements of the County of Kauai (Section 514A-40 (b) (1),
HRS). Subject to the disclosures and waiver (item "£" below) specified
herein, we certify the follcwing:

a. That the existing buildings on the proposed project referred to
as 21 West Waiakalua Condominium, Units A through Units G
inclusive are in compliance with all ordinances, codes, rules,
regulations and other requirements in fcrce at the time ci its
construction, and to that extent, and subject tc the conditions
of waiver herein, the Planning Department adopts that
certification as it pertains to the rules and regulations
administered solely by this department.

b. There were nc variances approved for the subject property.

N

The parcel daes not contain any cutstanding legal nonconforming
uses or structures as a result of the adoption or amendment of
any ordinances or codes.

d. The numper of units proposed corresponds to that required by the
Kaual Comprehensive Zoning Ordinance.

e. The units proposed s currently silLualed in Lhe agriculture
district.



Senior Condominium Specialist
Page 2
November 4, 1999

£. WAIVER

The foregoing certification is not a warranty as to any
compliance with all applicable County and State rules and
regulations. The sole reason for the execution hereof is to
comply with statutory requirements relating to the regulation of

condominiums under Subsection 514A-40 (b) (1), Hawaii revised
Statutes.

If you have any questions, please contact Alvin Fukushima of my
staff at 241-6697

cc: Steven R. Lee



