CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by:  Developer WEST WAIAKALUA PROPERTIES, LLC
Address P. O. Box 518, Anahoia, nawall 96,/03
Project Name(®),__25 WEST WAIAKALUA
Addresss Lot 25, Ruhio Highway, Kilauea, Hanalel, Kaual, Hawaliyl
Registration No. 4279 Effective dater ___ December 20, 1999
Expiration date: January 20, 2001

This report has been pr:p.m:d by the Developer pursuzat to the Condominium Properry Act, Chaprer 5144, Fawaii Revised Starures,
ztsh:mcnd:d. This report is noc valid unless the Hawaii Real Estare Commission has issued a registrztion aumber and effective dats for
r=port.

This repore has not been prepared or issued by the Real Estate Commission-ormyc:hégovcmmen:agrm}. Neither the Commission
nor any other government agency bas judged or approved the merits or value, if aay, of the project or of purchasing an apartmentin
the project.

Buyers are eacouraged to resd this report carefuily, and to seek professional advice before signing 2 sales contrac for the purchase of ac
apartment in the project.

Exnirarian Dace of Renarrs, Preliminary Public Reports 2nd Final Public Reports automatically expire thirteen (13) months from the
effective date ugless 2 Supplementary Public Report is issued or unless the Commission issues an order, a copy of which is arrached 0
this report, extending the effective daze for the report.

Ez::pdcmTh:RalEstz:eCommi:iﬁ?nmyissucmordzr,zccpy of which shall be atrached to this report, that the final public

report for 2. owa apacrment cocdominium peajecs shall have a0 expirarica date.
Typeof Reporz:
— PRELIMINARY: The developer may ot as yet have created the condominium bus has filed with the Real
(yellow) Estats Cormmission minigeal informadon sufficient for 2 Prefimizary Public Report. A Final Public
Repore will be issued by the developer when complete information is fled.
X FINAL: The developer has legally created 2 condominium and has filed complete wformation
{whize) with the Commission.

{X] No priar reporrs have been issued.
[ 1 This report supersedes ail prior public reports.
{ 3 This report must be read together with

— SUPPLEMENTARY: This report updates information contained in the:
(pink) { ] Preliminzry Public Report dared:
{ 1 Final Public Repore dazed:
Supplementary Public Report dated:

]

] Supessedes all prior pubiic reports.

] Must be read together with

1 This report reacxivares the
public report{s) whick expised oa

Lo Xnn Xane -~

(*) Excxly s named in the Decharation
FORM: RECD-30 786/985/139/1190/392/0197/109%

This material can be made availabe for individuals with special needs. Please call the Senior Condominium Specialist at 536-2644 £0
submit your request.



Disclosure Abstrace: Separate Disclosure Abstract o this condominium project:

(X]Required and attached to this report

, { ]Not Required - Discl in thi
as Exhibit G equr osures cavered ia this reporr.

This summary coatains 3 gcncnl descipu'on ofthe chzngs, if i ublic
. - ! a aay, made bV the develoner since the last p epOrt was issued
It is not neccssanly all inclusive, Pmspecnvc buytrs should compare chis Pubu . cport with .T.hﬂ eariier eports if theyr wish to know
the spccxﬁc chzngs thar have been made. o ’

(& No prior reports have beea issued by the developer.
[ ]Changes made are as follows:

SPECIAL NOTICE:

This is a CONDOMINIUM PROJECT, not a subdivision. THERE ARE COUNTY RESTRICTIONS ON THE
NUMBER OF DWELLING UNITS, OR OTHER STRUCTURES, WHICH MAY BE BUILT UPON THE PROPERTY.
THEREFCRE, UNLESS THE PURCHASER IS PURCHASING AN EXISTING DWELLING, THERE IS NO ASSURANCE
THAT THE PURCHASER WILL BE ABLE TO BUILD A DWELLING UNIT ON THE PROPERTY. THERE ALSO IS
NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL
STRUCTURE TO RESIDENTIAL USE. THE PURCHASER SHOULD CONSULT WITH THE APPROPRIATE COUNTY
AGENCIES TO DETERMINE WHETHER THE PURCHASER MAY BUILD A DWELLING UNIT, OR ANY OTHER TYPE
OF STRUCTURE, UPON THE PROPERTY.

1. There are presently NO RESIDENTIAL STRUCTURES on any of the units of the property.
The only buildings on are shade structures, each of which may be defined as an
"apartment" under the condominium property act.

2. Issuance of an effective date for this Public Report does not constitute an approval
of the project by the Real Estate Commission, or any other governmental 'agency, nor
doces it imply that all County codes, ordinances and subdivision requirements have been
complied with.

3. This project does not involve the sale of individual subdivided lots. The land area
beneath and immediately adjacent to each unit, as shown on the Condominium Map, is
designated as a limited common element for that unit and does not represent a legally
subdivided lot. The dotted lines on the Condominium Map merely represent the location
of the limited common element assigned to each unit.

4. TFacilities and improvements normally associated with County approved subdivisions,
such as fire protection devices, county street lighting, electricity, upgraded water
facilities, improved access for owner and emergency traffic, drainage facilities,
etc., may not necessarily be provided for and services such as County street
maintenance and trash collection will not be available for interior roads and
driveways. At present there is no public or private water system serving this
project. Until there is a water system, those desiring to construct improvements
which utilize water will be regquired to use a catchment system. :

5. This project is located on a portion of a much larger parcel intended to be
'subdivided. Upon completion of subdivision, the Declaration will be amended to so
disclose, and to further disclose any guest house(s) to which the project may be
entitled.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM DOCUMENTS
REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD TO THE FOREGOING.
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~enecad Inf i0n On Condomini

A condominium is 2 special form of real property. To creare 2 condominium in Fawaii, :hcrqumofthcm
Property Act, Chapter 514A, Hawail Revised Searures, must be complied with. In addition, cermain requirements and approvals ofx:;
Counry in which the project is located must be satisfied and obrained. .

Some condominium projects are leasehold. This means tha the land or the building(s) and other improvements are leased 10 the
buyer. mleg_ggfar:im]zndumnﬂquuimsth:t:::hcendof:helexsemﬁwm(@m"wm}wmw
ingerest i the land to the lessor (fee property owner). The lesse also usally requires that the lessess either (1) convey to the Jassor the
buildi (s)mo‘m@mwdhgmyimpmpﬁdforbythemor(z)mordisposeoftﬁcimnmvemm
ar the Jessee's expense. Leases for individual apartments often require tha at the end of the lease term, the lesses dafiver to the lessor
the apartment, inciuding any improvements placed in the apartment by the lesses.

If you are 2 typical condominium apartmest owxer, you will have two kinds of ownership: (1) ownership in your individual
;p:mmnmd(Z)mundiVidcdinmin:k:commcndmm )

~Common elements” are the areas of the condominium project other than the individual apartments. They are owned jointdy by
zﬂzp:r:mcntown:rs:ndindudctheland,ci:hcxinfeesimpicorlnschoid;mdthcs:pamofxﬁebuﬂdingorbnﬂdingsinmdedfor
common use such as foundarions, columns, roafs, halls, elevators, and the like. Your undivided interest in the common elements
cannot be separated from ownership of your apartmeat,

In some condominium projects, some commen elements are reserved for the exclusive use of the owners of cartzin 2partments,
These common elements are called "limited common elemenrs” aad may include pariing stails, parios, lanais, tash chures, 2ad the
lika.

You wiil be enritled to excinsive ownership and possession of your spartment. Condomininm aparemenrs may be individually
boughr, sold, reated, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartxest will, however, be part of the group of apartments thar comprise the condominium project. Study the project’s
Declaration, Bylaws, aed House Rules. These documents conrain important informarion on the use 2ad cccupancy of apartments and
the common elements a5 well as the rules of conduc for owners, tenzars, and guests.

som of she Condominium Proj
The Association of Aparumenr Owners is the enrity through which aparument owners may tke action with regard to the

adrniniseration, management, and operarion of the condominium project. Each zpartment owner is automaricaily 2 member of the
Acsociation.

The Board of Direcrors is the governing body of the Associadion. Unless you serve as a board member or an officer, crarson z
committes appointed by the board, your participarion in the administration and operation of the condominium project will in mosz
cases be Limitad to your right to vote as an apartment owner. The Board of Directors and officers can rake carrain zctions without the
vore of the owners. For example, the board may hire and fire employees, increase or decrease mainrenance fees, borrow money for
repair and improvements and set 2 budger. Some of these actions may significantly impact the apartment owners.

Uil there is 2 sufficient number of purchasers of apartments to elect a majoriry of the Board of Directors, it is likely that the
developer will effectively control the affairs of the Association. It is frequently necessary for the develoger to do so during the early
stages of development and the developer may reserve cerrain special fights to do so in the Declaration 2ad Bylaws. Prospective buyers
should understand that ir is imporeznr to all apartment owners thar the transirion of control from the developer to the aparument owners
be accomplished in an orderly manner and in 2 spiric of cooperation.



Developer:

Real Estate
Broker:

Escrow:

General
Conrtractor:

Condeminium
‘Managing
Agent:

Atrorney for
Developer:

. Name
4473 Pahe'e Street, Suite L

L PERSONS CONNECTED WITH THE PROJECT

West Wajiakalua Propertiesg, LIC Phone: (3808) 822-0518
Name (Business)

P. O. Box 518

Business Address

Anahola, HI 96703

Names of officers or general parters of developers who are corporatons or partnerships:

Jeffrey S. Lindner, Member
west Waiakalua, LIC

Michael M. Dver, dba Phone:  (808) 828-1705
Name Kilauea Real Estate Company (Business)

P. O. Box 68

Business Address .

Rilauea, HI 96754

Title Guaranty Escrow Services, InclPhonme: (808) 245-3381

Name (Business)
4414 Rukui Grove, Ste, 204
Business Address

Lihue, HI 96766

Edward S. Bittper dba Phome: __ (808) B822-4053
Name Bittner Construction (Bustness)

P, 0, Box 456

Business Address

Anahola, BEI 96703

Self-managed by the Association
of Apartment Owners.

Name

Phone:

(Business)

Business Address

STEVEN R. LEE, ESQ. Phome: (808) 246-1101

(Business)

Business Address
Lihue, Hawaii 96766




II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is creared by recording in the Bureau of Conveyances and/or filing wich the Land Court a Declaration of
Condominium Property Regime, 2 Condominium Map (File Plan), and the Bylaws of the Association of Apartment Owners. The
Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules conrol the righrs and cbligations of the
apartmeat owaess wich respecs to the project aad the common clemears, t cach other, and to their respective aparanents. The
provisions of these documenrs are intended to be, and in most cases are, eaforcesble in 2 court of law.

i inium Property Resim conwnsadcscnpmnafchehnd,buﬂdmgs,zpmem,commondemm,
hmxr.ed common. elements, common interasts, and other informarion relsting to the condominium project.

The Declaration for this condomintum is:
[ ] Proposed
[X] Recorded -  Bureau cf Conveyanm Decument No. 99—138736
- Book Page
[ ]Fied- Land Caux:: Docurment No.

The Declaration referred to above has been amended by the following instruments [state name of document, date and
recording/filing informarion}:

B. denmmmMapmzn)showsrheﬂcorpkn,devmcnmdhmofthe ccndomxmumpm;e::. It also shows the floor
plag, bauomapmmmbx,and&wcmcfacthm

The Condosminium Map for this condominium project is:

{ -] Proposed
[X] Recorded - Bureau of Conveyances Condo Map No. 2948
[ ] Fled- TLand Court Condo Map No.

The Condominium Map has been amended by the following inscruments [state name of documest, date and recording/filing

informarion}:

A wrners govern the operation of the condominium project. They provide for the
nmmc:xnwk;chnhcBoatdofDmoscf&:AmmnoprmmOmudcazitbepommd&msoirchm
the manner in which meetings will be conducted, whether pets are prohibited or allowed and other matters which affect how the
condominium project will be governed.

The Bylaws for this condominium are:
{ ] Proposed
[ 3 Recorded- Bureau of Conveyances: Docnmcnt No..99-138737
Book Page
[ ] Filed- Land Courc: Document No

The Bylaws refecred to above have been amended by the following inscruments [state name of documear, date 2ad

rdm?ﬁlmg informadon}: _
irst Amendment to Bylaws of 20 West Waiakalua, 21 West Waiakalua, 23 West

Waiakalua, 24 West Waiakalua, 25 West Waiakalua, 27 West Waiakalua, 28 West
Waiakalua, 29 West Waiakalua, 30 West Waiakalua and 31 West Waiakalua, dated
September 13, 1999, recorded as Document No. 99-176156.



D. House Rules. Tke Board of Direcrors may adopt House Rules to govern the use and operation of the commen
elements and limited common elemenrs. House Rules may cover martters such as paﬁﬁng regulatons, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping pers. These
rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effecrive.
The initial House Rules are usually adopted by the developer.

The House Rules for this condominium, alsc referred to as Protective Covenants, Conditions
and Restrictions are: . ‘

{x ] Proposed [ 1 Adopted { 1 Developer does ot plan to adopt House Rules
(See Exhibit I) , )

Chan to Condominiimm Docnments

i

Changes 10 the Declaration. Condommium Map, and Bylaws are effective only if they are duly adopred and recorded
and/or fled. Changes to House Rules do not need to be recorded or flled to be effective. )

1. Aparmment Owners: Minimum percentage of common interest which must vote for or give wrirten consent to

changes:
Minimum
Ser by Law This Condominium
Declaration 75%* 75%
(and Condo Map)
Bylaws 65% _65%
House Rules - N/A

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with five or fewer aparmments.

2. Developer:

[1 No rights have been reserved by the developer to chiange the Declaration, Condominium Map, Bylaws or
House Ruies.

3 Developer has reserved the following rights to change the Declaration, Condomfnium Map, Bylaws or
House Rules:

Developer may alter any condominium documents -pricr to
sale, and shall obtain a supplementary report if any
material changes are made. '

Developer or successor(s) reserve the right to subdivide
land of which this Project is a portiocm, all costs to be
borne by the Developer.



Il THE CONDOMINIUM PROJECT
A. Interest ro be Conveyed 1o Buyer:
&I &:ﬁmﬂ;kﬁﬁdudzpmmd&emmdmmwﬁ&hdm&cmdﬁnghnwmkhfe@h
[l WMW@WM@@WﬂMWMW@WWﬂEe
leasehold.

Leases for the individual apartments and the underiying land usually require that at the end of the lease term, the
lessee (apartment owner/tenznt) deliver to the lessor (fes property owner) possession of the leased premises and ail
tmprovements, incinding improvements paid for by the lessee.

Exhibir conmains further explanations regarding the manner in which the renegotiared lease renrs will be
calculared and 2 description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiarion Dazefs):_
Lease Rent Payable: [ ] Mouthly [ ] Quamerly
{ ] Semi-Aanuaily { ] Aoomily
Exhibi ias 2 schedule of the lease rone for cach spartmenc per: [ [ Monch [ ] Year
For Sublezseholds |
{1 Buy&'smhlssemzybemaiedﬁthemm!webm:ﬁcwbmrﬁd&emiz
[ 1 Caaceled { ] Foreclosed

[ 1 Aslongasche buyer is not in defaulr, the buyer may continue 1o cccupy the aparmment and/or land on the same
terms conrained in the sublease even if the master lease is canceled or foreclosed.

Leases for the underiying land usuaily require that at the end of the lease term, the lessees (apartment

owners/tenants) deliver to the lessor (fes property owner) their interest in the land and that they eicher (1) remove

or dispose of the building(s) and other improvements at the lessee’s expense; or (2) convey the building(s) and
improvements to the lessor, often at 2 specified price.

" Exhibit contains further explanations regarding the manner in which the renegotiated lease rears will be-
caleulared 2nd a description of the surrender clause provision(s).

Lease Term Expires: - Rent Renegoration Date(s):

Lease ReatPayables [ ] Monchly [ 1 Quasweiy
[ 1 Semi-Anauaily { 1 Annually

Exhibit contains a schedule of the lease rent for each apartment per: { ] Month [ ] Year



[ 1 Other

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information conrained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently nio statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacred in the furure.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for
the dme stated in the lease agreement. - The buyer will not acquire ourright or absolute fee simple ownership: of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments
and comply with the terms of the lease or be subject to the lessor's enforcement actions. . The lease rent payments are
usually fixed at specific amounts for fixed perfods of time, and are then subject to renegortiation. Renegotiation may be
based on a formula, by arbitration set in the lease agreement, by law or by agreement between the lessor-and lessee.
The renegotiated lease rents may increase significantly. At the end of the lease, the apartment owners may have to

surrender the aparmments, the improvements and the land back to the lessor withour any compensation (suwrender
clause).

When leasehold property is sold, title is normally conveyed by means of an assignmenr of lease, the purpose of which is
similar to that of a deed. The legal and practical effecr is different because the assignment conveys only the rights and
obligations creared by the lease. not the property itseif.

The developer of this condominium project may have entered into a master. ground lease with the fee simple owner cof
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of an

partment lease or sublease, or sell the improvements to the aparunent owners by way of a condeminium conveyance or
apartment deed.

B. Underlying Land:

Address: Lot 25, Kuhio Highway, Tax Map Key (TMK):__(4) 5-1-05-3 (Por)
Kilauea, Hanalei, Kauai, Hawail .
[x] Address [ ] TMK is expected to change because_each unit may obtain a street address
from the Department of Public Works, county of Kauai

Land Area:___7.068 [ 1 square feet [x ] acre(s) Zoning:_Agriculture




Fee Owner _West Waiakalua, LLC

Name

P, O, Box 518

Address
Anahola, Hawadii . 96703

Lescor: n/a

Name

C Bﬁﬁhgzmu3MLﬁmumnzms

L [X]New Building(s) [ ] Conversion of Exiscing Building(s) { ] Both New Building(s) and Conversion

2 NumbeofBuldings_ 3 Floors Per Buldizg -
[ ]Exhibic contaiss further explanarions.
3. Pizcipal Copsmesion Maresiah
[ ]Conzeze [ ]Hollow Tie [ JWood
(X]Oher__Metal vosts and shade cloth
4. Uses Pecineed by Zoping:
No.of Use Permireed
Apm.  ByZoning,
[ ] Resideazial e [1Y¥es [INo [ ] Ohbam
[ ] Commercsl — [1Y¥es [INo [ 7 Indusesiai
{ IMxRew/Comm . []Yes[INo (X] Agricairurai
{ ] Howl — [I¥es(INo [ ] Recrearional
[ ] Timeshare — [IYes[INe K] Otherghade

shed

Is/ Are this/these use(s) specificaily permirred by the project’s Declaration or Bylaws?

[X] Yes [ ] Neo

10

No.of UsePermitred
Aps, _ByZaoging,

|

[1¥es [INo
[IYes [INo
B ¥es [INo
{1¥es (INo
F¥es [INo



5.

Units:

Smecial Tl Resrrics

The Declararion 2nd Bylzws may contin restricrions on the use 2od occupancy of the sparrments, Resteicsions for this
Househcld pets may be kept consistent with any applicable law

{g Pe OF Testrictive covenants applicable to the project so long as

they do not teccme a nuisance to the other owners.
[ ] Number of Oceupanrs:

-

Proposed Protective Covenants, conditions and Restrictions for

] Ot West Wajskalua Subdivision, a summary of which is attached
hereto as Exhibit "I"
[ ] Thereare ao spechal uee seserizcions.

Tarerior (il in appropriate mumbers):
Hevarore O Smirways Q0 TmshChures 0
Age. Ner

Nex
Trne Qmarry  BR/Rark Ugiog om0 Orbes dom (2
A - C 3 ‘0/0 . 20

a3
V]
LHL
1

structure

Taclebcrc&Apmm_i_____'_

¥Net Living Arex is the floor arez of the apartment measured from the interior surface of the spartment perimeter
wrails.

Other documents and maps may give floor arez figures which differ from those above besause 2 different method of
detecmmining the floor 2rez mzy have besn used.

Boundaries of Eack Aparmmene:  Per Article IT of the Declaration of Condeminium

. Property Regime, the koundaries of each apartment shall be -the

cuter surface of the entire building. Wires or conduits, pipes oTr .
any utility lines running over, under or.through any apartment which
are utilized for or serve more than ome unit shall not be deemed 2
part of the apartment, the same being deemed common elements.

Permireed Alterations to Apartmenrs:  Permitted alterations to apartments are as allowed
by County of Kauai zoning ordinances and recorded restricticns on

the project, if any. Upon constructicn of each permanent .uggrov?mentr
an zmendment to the Declaration of Condominium Property Reglme vy:.ll

be required to disclose actual improvements as a matter of public
recocrd.



7. BarkingSeils
TowlPackingSealls ___ 3

Reguizz Compc Tapde
Coverad Qgen Coverad  QOpex Coversd Qupen. IQTAL
Assigned (for eack 1 3
unis)
Guest
Unassigned.
Other:. *Units A =T have ample space  for parking within the
limited common elements' land area
Total Covered & Open: 3 0 - Q 3

Each apartment will have the exclnsive nse of s least __ 1% 1*  oacking smil(s).
Buymmmmmagcdmﬁndomwhchmﬂ(s}wﬁlbcmhnkfotdm:m

[1] Commctcizipzzkmggu:gcpmedmcondommmpm;ec.

{ ] Exbibic_____contsins addirionai informarion on parking stails for this condominium project.
N sl 20d Crbez T

[x] Thiese are 50 recressional or commeon facilir

[ ] Swimming pool [ ] Swrage Arm [ 1 Recession Area

[ ] Lsuadsy Ares [ 1 Teasis Court { 1 Trash Clouze/Eaclosure(s)

[ ] Other: :
N s Wi ldicg Cod s Micoe] Regulcions: Codari

[X] There are go viclations. [ IViolacions will aot be cured.

{ ]V’mhﬁammdcosrwcuremﬁstadbdow: [ ] Violarions will be cared by

(Forconvemnns cfmdmzlmammamcemrn!mﬁvuyats)

n/a



1L Cenformanes 1o Bresrar Zogine Coda
2 [X] No variauces to zoning code have besn granced.
[ 1 Variance(s) w zoning code was/were graned as follows:

b Conforming/Non-Conforming Uses, Saructures, Lot

Ingcn:m.annn-cnnfomxngusc,mcmre,crlotuauz,mm:,arlotvhmhwz:]awﬁdz:oncmbn:whw&dos
0Ot ROW CORFOrmM to present zoning requiremments,

Uses X
Seructures x

Lot

Ifzvzzizncchzsbemgnnte:iorifuse,impmemmor!ctmeirhcrnon—conformingormcgzhbuyu:hmidcomzkw&h
county zoning aurhorities as to possible Iimiminns which may apoly.

memmym&demcmma&&ngmo:mmngﬁemnmn : restz Jrars
and repairing structures. hmmzmnm@mmgmwsmm&mgdm:hm

The buyer may not be able to obeain financing or insurzacs if the condominium project has 2 son-conformisg or illegal wse,
structure, or lot.

1. CommenFElemenrs Common Elements are those parrs of the condomininm projecs other than the individusl aparements. Alchough
the common elements are owued jointly by all apartment owners, those portons of the common elements which are designated 2s
limited common elements (se= paragraph 2 below) may be used only by those apartments w0 which they are assigned. The common
elements far this project, as described in rhe Daclaration, ares

L=

[ described in Exhibic

[ 1 asfollows:



2 Limited Common Flemenre Limited Common Elemens are those common elements which are reserved for the exchusive

use of the owners of certain apartments.

[ ]Thmmmﬁmhdmmcndmsh&pmim

(%] The limited common elements and the apartmenrs which use them, s described in the Declaration, are:
[X] described in Exhibic _E____
[ 1 as follows:

3. Comumon Interes: Fach aparmment will have an undivided fractional inrerest in all of the common elemenrs, This inrerest is
~ called the "common interest.” It is used to determine each aparument’s share of the maintenancs fees and other common
profirs and expenses of the condominium project. It may also be used for other purposes, incinding voting on marters
requiring acrion by apartmenr owners. The enmmon inrerssts for the aparements in this projecr, as deseribed in the
Declararion, are:

[X] described in Exhibr __ C
[ ] asfollows

E. Encombrances Agzinst Title An encumbrance is a claim against or a lizbility on the property or 2 document affecting the title
or use of the property. Ecumbrances may have an adverse effect on the property or your purchase and ownership of an
apartment in the project.

Exhibic _F___ describes che encumbrances against the ditle contained in the ditle RMW
and issued by Title Guarantv of Hawaii, Inc. Said reportmg%vers all o T H=-1~-Uo-03

(1644A), of which this project’s area is a portiom.
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Blapker Licos

A blanker lien is an encumbrance (such 25 2 mortgage) on the eatire condominium project that secures some type of monerary

debe (such as 2 loan) or other obligation. A blaaket lien is usually released on an apartment-by-aparcment basis upon paymeas of

specified sums so that individual apartments can'be conveyed 10 buyers free and clear of the lien.

{ 1 There are no blanker liens affecting title to the individual apartments.

fx] Thersare blanker liens which may affect title to the individual apartments.
Blanker liens (except for improvement district or uriliry assessmenrs) must he released befora the devrlope: conveys the
apartment o 2 buyer. The buyer's interest will be affected if the developer defaults and the lien is foreclosed prior to
conveying the apartment to buyer.

Effect oa Buyer's Interest and Deposit if Developer Defaulrs
T 1 Lien is Fareclosed Pri C
Mortgage If foreclosed, Buyef's deposit shall be
refunded (less any escrow cancellation fee)

and the sales contract between Seller and
Buyer shall be cancelled.

ion W .
Warranties for individual apartments and the common elements, including the beginning and ending dates for each warranry, are

as follows:

1. Building and Other Improvements:

None

2. Appliances:

None



Construction of units has not commenced. The estimated completion
date for all shade structurejis April 1, 2000. This applies to
Units: A, B and C. B ' oo g Developer
has provided an irrevocable stand-by letter of credit from Bank of
Hawaii in favor of the State of Hawaii to guarantee completion of the
structures prior to expiration of the stand-by letter of credit.

H. Peojecr Phases
Thedeveloper [ ] has [X] hasmot  reserved the righe to add to, merge, or phase this condominium.
Summary of Developer's plans or right t perform for furure development (such as additions, mergers or phasing):

16



IV. CONDOMINIUM MANAGEMENT

The Association of Apartmenr Owners is responsible for the management of the
common elements and the overail operation of the condominium project. The Association may be permirted, and in some casas
may be required, to employ or retain 2 condominium managing agent to assist the Associzrion in managing the condomininm
project.

Inidial Condominfim Manasing Agegre When the developer or the developer's affiliate is the initial condominium managing
agear, the management contract must bave a term of one year or less and the parties must be able to terminate the conrracs on
aotice of 60 days or lese.

The inirial mndomhimmnagingzgm‘for:hkpmmmmedonpagcﬁve(ﬂ of this reporr, iss

{ 1 not affilizted with the Developer { ] the Developer or the Developer’s affifiate.
(X self-managed by the Association of Apartment Owmers { ] Other:

The Asscciation will make assessments against your apartment to provide funds for the operatiod and maintesance of the
coadominium projece. Kymmdquuu:inptrﬁgtﬁcwm;ﬂnmbcp&u& on your apartmcar and the apartment
may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend 10 increase 3 the condomininm ages. Maintenance faes may vary
dependiag on the services provided.

Exhibit _H _ conrains a schedule of estimared initial mainrenance fees and mainrenance fee disbursemenrs (subject w0
change).

1Unility Chacges for Apactmenrs:

Each aparement will be bmcdxgmmiyforuﬂidsm:ptfcrd:efoﬂoﬁng&mkaduﬁﬁﬁswhichmbchdedhthe
maintenance feest

X Noze { ] Blecmicry Common Elements only Common Elements & Apartments)
[] Gas {(_____Common Elemeqrs only Commen Elements & Apartments)

[ ] Water [ ] Sewer [ 1 Television Cable

[ ] Orther




V. MISCELLANEOUS
A Sales Documenrs Filed With rhe Real Estate Commission:
Sales documeants on file with the Real Estate Commission include but are ot limited to:

{ ] Notice 1o Owmer Oceupants

[ X Specimen Sales Contract _
Exhibic ___B__ conains 2 summary of the pertinent provisions of the sales coneract.

(¢] Escrow Agreement dated July 6, -1999
Exhibic _ D coatains 2 summary of the pertinent provisions of the escrow agreement.

X1 Other Specimen Apartment Deed
B. Buyer's Righr ro Cancel Sajes Contracts
1. Righrs Under the Condomininm Properry Acr (Chaprer 514A, HRS):

Preliminary Reper: Sales made by the developer are not binding on the prospective buyer. Sales made by the developer may
be binding on the developer uniess the developer clearly states in the sales contract thar sales are not binding. A prospective
buyer who canceis the sales contract is entitied 10 a refund of all moneys paid, less any escrow cancellation fee up w $250.00.

Supplemenrary Report to a Braliminary Ranorr: Same as for Preliminary Report.
Final Reporr or Supplemenrary Resarr 1o 3 Fingl Raporr: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final Public Report
for which an effective date has been issued by the Real Estare Commission; AND
2}  Any other public report issued by the developer prior 1o che date of delivery, if the report was not previously
delivered 1o the buyer and if the repert has not been superseded;
B) The buyer is given an opportusniry to read the report(s); AND
C) Onxe of tke following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the righr 1o cancel; or
2)  Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
3) The apartment is conveyed to the buyer withia 30 days from the date the report(s) wers delivered to the buyer.

Maresial Chaope: Binding contraces with the Developer may be rescinded by the buyer if:

A) There is 3 material change in the project which directly, substantizily, 2cd adversely affects (1) the use or vaiue of the
buyer's apartment or irs limited common elements; or (2) the ameniries available for buyer's use; AND

B) The buyer has not waived the rigar to rescind,

I£ the buyer rescinds 2 binding sales contract because there has been 2 marerial change, the buyer is eariried to a full and
prompr refund of any moneys the buyer paid.

18



2. Righrs Under the Sales Conrmcr Before signing the sales contract, prospective buyers should ask to. see 2nd carefully review
all documents relating to the project. If:hsedcaxmentsarenotinﬁn:lform,thebuyershouidzsk:osee:hemos:;c:n:
draft. These include but are not limited to the:

A) Coudominium Public Reports issued by the developer which have beea issued aa cffective dare by the Hawaii Real
Estate Commission.

B) Dedlaradion of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

Condominium Map, as amended.

Escrow Agreement,

Hawaii's Condominium Property Act (Chapter 5144, HRS, as amended) and Fawaii Administrative R

107, adopted by the Real Estate Commission, as amended). . . ules, (Chapeer 16-

Other _ Grant; Agreement; Proposed Protective Covenants, Conditions and

Restrictions for West Waiakalua Subdivision; Waiver and Release Document
No. 99-011984

3 Qa4

Copies of the condominium and sales documents and amendments made by the developer are available for review through the
developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Fawaii's Condominium Property Act
(Chaprer 514A, HRS) and Hawaii Administracive Rules, Chapter 16-107, are available at the Cashier's Office, Department of
Commerce and Consumer Affairs, 1010 Richards Screet, 3rd Floor, Honolulu, Hawaii, mailing address: P. O. Box 541, Honolulu, HI
96809, at 2 nominal cost.

This Public Report is  part of Regiscrarion No.__4279 _____ led wich the Real Escare Commission on _0CtOber 28, 1999

Repraduction of Reporr. When reproducad, this repore must be on:
{ ] YELLOW paper stock {¥] WHITE paper stock [ ] PINK paper stock
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Cc. Additional Information Not Covered Above

This is a condominium project, not a subdivision. Units purchased
are not subdivided lots. To determine whether your expectations can be
realized, you should carefully review the contents of this Report,
especially Exhibit I, a summary of the proposed restrictive covenants
for the subdivision within which this project is located. Among other
things, the restrictive covenants govern land use, building type and
materials, possession of animals, and cultivation of crops. You should
also conduct your own investigations and ascertain the wvalidity of
information provided.

Except where residential use is prohibited by the Declaration, it is
anticipated that the initial improvements on each unit will be replaced
by or supplemented with a farm dwelling. The prospective purchaser
shall have the right to build such farm dwelling at purchaser's expense.
The purchaser shall also, in such event, file the "as-built" certificate
within thirty days of completion of the farm dwelling in conformance
with Section 514A-12, Hawaii Revised Statutes, and record an amendment
of the Declaration of Condominium Property Regime ("Declaration") to
describe the farm dwelling. The County of Kauai Planning . Department
requires, in order to process the necessary permits for the construction
of a farm dwelling and the processing of a farm dwelling agreement,
authorization from at least 75% of the legal and equitable ownership of
the entire project, consistent with the Declaration and the Bylaws
("condominium documents"). In most cases a farm dwelling may not be
constructed unless a unit owner demonstrates to the County his ability
to derive income from his property, established and verified prior to
any building permit approval.

Except as limited specifically by the condoninium documents and
subdivision restrictive covenants (if any), all uses permitted in the
agricultural and open zones are permitted. Uses in one zone are not the
same as in the other, and the prospective purchaser should consult the
appropriate county agency for information on uses and construction in
the respective zones.

A buyer should understand that all development and use of the
property shall be in compliance with County codes and ordinances, that
owners in this condominium project will not necessarily receive the same
County benefits as owners of approved subdivided lots and that owners
who develop their limited common element later than others may find that
land use and zoning changes or insufficient utility capacities may
thwart their expectations.

Construction of the shade structures has not commenced. The
Developer has provided an irrevocable stand-by letter of credit from
Bank of Hawaii in favor of the State of Hawaii to guarantee completion
of the structures prior to expiration of the stand-by letter.

Presently, there is no County-supplied, public or private water
system serving this project. Until there is a water system, those
desiring to construct improvements which utilize water will be required
to use a catchment system.

Although there are references to the Morita Reservoir in Exhibit F
(encumbrances on title), the reservoir is not located on this project,
but on other land. There is no present plan to obtain water from the
Morita Reservoir. However, there are common irrigation easements in the
project for development of future agricultural irrigation facilities.

Subsequent to the title report prepared on September 21, 1999, the
Developer recorded the Bylaws, amended on September 13, 1999 (see data
on pg. 6), Doc. No. 99-176156.
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D. Thedeveloper hereby cerrifies that 2ll the information contained in this chott and the Exhibits attached to this Report and ail
documeats to be furnished by the developer to buyers concerniag the project have been reviewed by the developer and are, to che
best of the developer's knowledge, information and bebief, true, correct and complerte,

WEST WAIAKALUA PROPERTIES, LLC
Prinred Name of Developer

By: At & M (el2/a9

Dy Authorifed Signarory® Date

Jeffrey S. Lindner, Member
Printed Name & Title of Person Signing Above

Distriburion:

Department of Finance, _County of Xauai
Planning Department, ____County of Kauai

*Afarst be signed for a: corporation by an officer; partaership or Limited Liabitity Partnersbip(LLP) by the general partner;
Limited Liability Compazy(LLC) by the manager or member; and for an individual by the individual.

9%
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EXHIBIT B

SUMMARY OF SALES CONTRACT

The 25 WEST WAIAKALUA Sales Contract and Receipt (the "contract"), contains, among
other provisions, the following (which may be modified or otherwise limited by provisions
not summarized) :

1. The method of payment of the purchase price to the escrow agent, subject to other
terms.

2. The closing date for the purchase.

3. Whether, at the time of execution of the contract, an effective date for a final
public report has been issued.

4. The terms and conditions of the sale which include, among other provisions, the
following:

(a) That Purchaser will receive a copy of the final public report for the project.

(b) Purchaser agrees that all payments made will be placed on deposit with escrow
pursuant to the terms of the Escrow Agreement, and Purchaser is subject to all
of the terms of the Escrow Agreement.

(¢) Seller has a right to extend the closing date by 31 days or by 31 days after the
public report effective date is issued, whichever is later.

(d) After issuance of the Final Public Report effective date and Buyer's waiver of
its right to cancel under Hawaii Revised Statutes Section 514A-62, Purchaser
shall not have the right to rescind the contract.

(e) Purchaser has received a copy of the Escrow Agreement.

(f) The unit the Purchaser is purchasing is shown on the condominium map; Purchaser
will have the right to cancel if the Unit is different from that shown on
Exhibit A.

(g) That a deed conveying clear title will be given at closing, subject to certain
obligations.

(n) The Purchaser agrees to give future easements 1if reasonably required for the
project.

(1) Except for unexpired builder's statutory warranties and assignable appliance
warranties, the Purchaser will accept the Unit "AS-IS". Purchaser assumes all
risks regarding any potential hazardous materials on the condo property or
property adjoining or in the vicinity, including liability for suits by third
parties. Seller is, however, unaware of any such conditions on the property.

(§) The payment of commissions, if any, is set out in the contract.
(k) Time is of the essence of the obligations of Purchaser under the contract.

(1) If Purchaser has defaults, Seller may cancel the contract or bring legal action
against Purchaser to force sale, or obtain money damages.

SPECIAL NOTICE: THE FOREGOING SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE CONTRACT. WHILE A PURCHASER CAN
USE THIS SUMMARY AS A GENERAL SUMMARY OF THE PURCHASER'S RIGHTS AND OBLIGATIONS, THE
PURCHASER MUST REFER TO THE PURCHASER'S CONTRACT TO DETERMINE THE BUYER'S ACTUAL RIGHTS
AND OBLIGATIONS. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE
CONTRACT, THE CONTRACT WILL CONTROL NOT THIS SUMMARY.



EXHIBIT C

SCHEDULE OF APARTMENTS AND COMMON INTERESTS

Area of Appx.

Limited Net Appx.

Common Living Other % of

Unit Element* No. of Area Area Common

otv. No. (Acres) Br./Bath (Sg. Ft.) (Sg. Ft.) Int.
1 A 2.062 0 0 20 33 1/3%
1 B 2.123 0 0 20 33 1/3%
1 C 2.883 S -0 20 33 1/3%

Pursuant to Section 16-107-5, Hawaii Administrative Rules, reference
is hereby made to the method by which common interest has been computed.
Each of the 3 units will burden the common elements equally. Therefore,
the assessment of undivided interest both for common expense and for
voting is 33 1/3% for each unit.

The common interest appurtenant to each unit shall be permanent.
Subject to the zoning requirements and amendments of the Condominium Map
and the Declaration of Condominium Property Regime, each unit owner may
use the unit, alter or add to it in any manner deemed desirable, so long
as it is permitted by law and the Declaration of Protective Covenants
and House Rules, if any. If adjoining unit owners desire to alter
and/or transfer portions of their respective units, they can do so b
the filing of an amendment to the Condominium Map and the Declaration o
Condominium Property Regime together with their respective signatures.

*Note: Land areas referenced herein are not legally subdivided lots.

END OF EXHIBIT C



EXHIBIT D

SUMMARY OF PORTIONS OF ESCROW AGREEMENT

The Escrow Agreement ("Agreement") between TITLE GUARANTY ESCROW SERVICES, INC. (the
"Escrow”), and WEST WAIAKALUAR PROPERTIES, LLC, a Hawaii limited liability company (the
"Seller™), contains, among other provisions, the following (which may be modified or
otherwise limited by provisions not summarized):

1. Whenever Seller enters into a sales contract for the sale of an apartment, Seller
will require that payments due under the sales contract be made to Escrow and will deliver
an executed copy of the sales contract to Escrow.

2. Escrow will receive paymenés under the sales contract and sums received from any
other source with respect to the project. Funds held under the Agreement will be
deposited in an account for the project. Interest on all funds will be paid to Seller.

3. Escrow will release from the trust fund and disburse Buyer's funds at closing,
unless: (a) Buyer has elected within seven days of signing the sales contract to cancel
and receive all funds paid, without deduction; or (b) the Real Estate Commission has not
issued a Final Public Report on the project or the requirements of the sales contract have
not been met; or (c) Seller has not satisfied Escrow that all other requirements of Hawaii
Revised Statutes have been met. .

4. Escrow will return deposited sums to the Buyer without interest if Seller and
Buyer give Escrow written notice to return the funds to Buyer, if there is a right to
cancellation and refund of monies under the sales contract or otherwise. 1If there is a
cancellation under the seven-day right, no fees will be charged Buyer. Thereafter, in the
event of a cancellation as a matter of agreement or right, Buyer's funds shall be returned
to Buyer less Escrow's cancellation fee, if any, and all other costs incurred in
connection with the Escrow, not less than $25.00.

5. In the event of default by the Buyer, Buyer may forfeit his or her deposit, which
will be paid to the Seller, less any cancellation fees charged by Escrow.

6. Escrow will arrange for and supervise the signing of all documents which are to
be signed subsequent to and contemplated by the sales contract.

7. As Escrow's compensation for its performance under this Agreement, Escrow will
receive its schedule rate for each apartment for which an apartment deed of the project is
handled by Escrow and recorded in the Bureau of Conveyances of the State of Hawaii.
Escrow will record all applicable documents. The cost of title insurance will be an
additional amount, based upon schedule rate.

SPECIAL NOTICE: THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE AGREEMENT. WHILE ONE CAN USE
THIS SUMMARY AS A GENERAL SUMMARY OF THE AGREEMENT, ONE MUST REFER TO THE ACTUAL AGREEMENT
TO DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES. IF ANY CONFLICT OR DIFFERENCE
EXISTS BETWEEN THIS SUMMARY AND THE AGREEMENT, THE AGREEMENT WILL CONTROL AND NOT THIS
SUMMARY .

END OF EXHIBIT D



EXHIBIT E

COMMON ELEMENTS OF THE PROJECT

The common elements of the project are:
(a) the land in fee simple;

(b) the roadway easement serving the Project, which will become a
public right-of-way or street, upon acceptance by the County of Kauaij;

(c) the right, in common with other subdivided 1lots in the
subdivision of which this Pronect is a part, to use a future
irrigation system for the distribution of agricultural water. At the
present time there is no such system, although easements have been
established for the purposes of utlllzlng such a system. 1In the event
the system is created, each unit will have, accordlng to its common
interest, the obllgatlon to participate in and pay for the
construction of such a system, whether or not it is utilized by the
individual unit;

(d) all commonly used present or future ducts, electrical
equipment, w1r1ng and other central and appurtenant installations for
common services, if any, including power, light, sewage, irrigation
and telephone; and

(e) any and all other future elements and facilities in common
use or necessary to the Project.

LIMITED COMMON ELEMENTS OF THE PROJECT

Certain parts of the common elements, referred to as the "limited
common elements," have been designated and set aside for the exclusive
use of one or more units, and such unit(s) have appurtenant exclusive
easements for the use of such limited common elements. The limited
common elements set aside, reserved and deemed a 1limited common
element appurtenant to and for the exclusive use of each respective
unit is that certain land area upon and around which Units A, B and C
are located, shown and designated on the Condominium Map and the table
below.

Unit Area of

Number Limited common Element*
A 2.062 acres
B 2.123 acres
C 2.883 acres

*Land areas referenced herein are not legally subdivided lots.

END OF EXHIBIT E



EXHIBIT F

ENCUMBRANCES AGAINST TITLE

Real Property Taxes. Check with the County of Kauai, Department
of Finance, Real Property Tax Division, for detailed
information.

Reservation in favor of the State of Hawail of all mineral and
metallic mines.

Abutter's rights of vehicle access in favor of the State of
Hawaii to and from Kauai Belt Road.

The right in favor of the Owners, their successors and assigns,
to relocate and/or widen their wvehicle access into and from
Kauai Belt Road, provided that such relccation and/or widening
shall be subject to the approval of the stace of Hawaii.

Existing roadways as shown on tax maps.
Free flowage of Wailapa Stream as shown on tax map.

MORITA RESERVOIR AGREEMENT dated November 17, 1986, reccrded in
Liber 20573 at Page 20, made by and between the TRUSTEES UNDER
THE WILL AND OF THE ESTATE OF MARY N. LUCAS, DECEASED, and EDWIN
V. DOTY and JOYCE H. DOTY, husband and wife, and DAVID
EASSENMILLER and NANCY J. HASSENMILLER, husband and wife.

(n) ASSIGNMENT OF MORITA RESERVOIR AGREEMENT dated July 17,
1989, recorded in Liber 23420 at Page 778, by and between EDWIN
v. DOTY and JOYCE H. DOTY, husband and wife, "Assignor", and
JOYCE HALVERSON DOTY, as Trustee of the Joyce H. Doty Living
Trust under unrecorded Trust Agreement dated June 6, 1989,
"Assignee".

{B)- MORITA RESERVQIR --SURBR-AGREEMENT—dated—July— 10, 1987,
recorded in Liber 21300 at Page 434, by and between EDWIN V.
DOTY, JOYCE H. DOTY, DAVID HASSENMILLER and NANCY J.
HASSENMILLER, "Grantor", and KERRY WALTON, "Grantee".

MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

MORTGAGCR : VICTOR V. PEDONE, husband of Michelle Pedone

MORTGAGEE : PAUL R. CASSIDAY and JAMES H. PFLUEGER, Trustees
under the Will and the Estate of Mary N. Lucas,
deceased

DATED : June 15, 1587

RECORDED : Liber 21693 Page 638

AMOUNT : $760,000.00

ASSUMPTION AGREEMENT dated April 6, 1998, recorded as Document
No. 98-052835, by and between PAUL R. CASSIDAY and JAMES H.
PFLUEGER, Trustees under The Will and of the Estate of Mary N.
Lucas, Deceased, and JEFFREY S. LINDNER.



10.

11.

12.

15.

16.

GRANT

TO : CITIZENS UTILITIES COMPANY and GTE HAWAIIAN
TELEPHONE COMPANY INCORPORATED

DATED : December 14, 1987

RECORDED : Liber 21742 Page 306

GRANTING : a perpetual right and easement to build,
construct, reconstruct, rebuild, repair,
maintain and operate pole and wire llnes and/or
underground lines, etc. for the transmission

and distribution, etc.

AGREEMENT TO SUBDIVIDE AND DEVELOP REAL ESTATE dated March 14,
1988, recorded as Document No. 90-107572, by and between VICTOR
V. PEDONE, "Party of the First Part" and JAMES B. HECHIM, "Party
of the Second Part."

Claims arising out of customary and traditional rights and
practices, including without limitation those exercised for
subsistence, cultural, religious, access or gathering purposes,
as provided for in the Hawaii Constitution or the Hawaii Revised
Statutes.

WAIVER AND RELEASE

DATED : January 22, 1999

RECORDED : Document No. 99-011984

BY : JEFFREY S. LINDNER

WITHS : BUILDING DIVISION OF THE DEPARTMENT OF PUBLIC
WORK

OF THE COUNTY OF KAUAI

RE : bulldlng permit for construction on property
with no County- supplied water service of any
kind existing and acknowledging that none
ever exist at the location

The terms and provisions, including the failure to comply with
any covenants, conditions —and -reservations, contained in the
following:

INSTRUMENT : DECLARATION OF CONDOMINIUM PROPERTY REGIME FOR
"25 WEST WAIAKALUA" CONDOMINIUM PROJECT

DATED : June 2, 1999

RECORDED : Document No. 99-138736

MAP : Condominium Map No. 2948

The terms and provisions, including the failure to comply with
the covenants, conditions and reservations, contained in the

following:

INSTRUMENT : BY-LAWS OF THE ASSCCIATION OF CONDOMINIUM OWNERS
DATED : June 2, 1999
RECORDED : Document No. 99-138737

END OF EXHIBIT F



EXHIBIT G

DISCLOSURE ABSTRACT FOR
25 WEST WAIAKALUA

Pursuant to Hawaii Revised Statutes, Section 514(A)-61, the
Developer of 25 WEST WAIAKALUA makes the following disclosures:

1. The Developer of the project is WEST WAIAKALUA PROPERTIES, LLC,
P.O. BOX 518, ANAHOLA, HI, 96703.

2. See Exhibit H to the Final Public Report for the projected
annual maintenance fees. The Developer hereby certifies that the
estimations have been based on- generally accepted accounting principles.

3. There are no warranties against defects of material and
workmanship in individual apartments, common elements or exclusive use
areas, and the purchaser buys his/her unit in an "as is" condition.

4, All of the apartments of the project are to be used for
agricultural purposes only and permitted residential use within the
agricultural zone. No unit will be used for hotel use; these are
condominium units in which residential use is permitted, but hotel use
is not. No commercial uses except as permitted by Kauai County
ordinances are allowed.

5. The broker for the project is Michael R. Dyer, dba Kilauea Real
Estate Company, whose address is P.O. Box 68, Kilauea, HI 96754; his
telephone number is (808) 828-1705.

6. The Developer has not conducted a reserve study in accordance
with §514A-83.6, HRS, and the replacement reserve rules, Subchapter 6,
Title 16, Chapter 107, Hawaii Administrative Rules, as amended. There
are no depreciable common elements in the Project.

Fee Owner and Developer:

WEST WAIAKALUA PROPERTIES, LLC

-
Date: June 2, 1999 r;%%k~7¥3‘
By? Je$frey S. Lindner,

Member
RECEIPT
The undersigned has received a copy of the foregoing disclosure
abstract with Exhibit H this day of ' .

Purchaser(s):




EXZHIBIT H

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Egtimate of Initial Maintenance reesg:-

Apartment Monthly Fee x 12 months = Yearly Total
A-¢C $ 37.00 $ 444.00

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments
and disbursements for their accuracy or sufficiency.



Estimate of Maintenance Fee Disbursements: Monthly x 12 months = Yearly Total

Utilities and Service

Air Conditioning
Electricity
[ ] common elements only
[ ] common elements and apartments
Elevator
Gas
[ ] common elements only
[ ] common elements and apartments
Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies

Building

Grounds

Road Maintenance $ 21.00 $ 252.00
Management

Management Fee S 30.00 $ 360.00

Payroll and Payroll Taxes
Office Expenses

Insurance* $ 50.00 $ 600.00
* Applies only if group insurance option is used

Reserves (*)
Irrigation Water System S 9.00 $ 108.00

Taxes and Government Assessments

Audit Fees
Contingency $ 1.00 $ 12.00
Other

TOTAL $ 111.00 $ 1,332.00

WEST WAIAKALUA PROPERTIES, LLC, a Hawaii 1limited liability company, DEVELOPER of the
condominium project 25 WEST WAIARALUA, hereby certifies that the above estimates of
initial maintenance fee assessments and maintenance fee disbursements were prepared in
accordance with generally accepted accounting principles.

WEST WAIAKALUA PROPERTIES, LLC

Lo S oy blelaq

By:/| JEFFREY S. LINDNER Date
Member

(*)Mandatory reserves assessment and collection in effect beginning 1994 budget year. The
Developer is to attach to this exhibit an explanation whether, in arriving at the figure
for "Reserves," the Developer has conducted a reserve study in accordance with Section
514A-83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107,
Hawaii Administrative Rules, as amended.

Pursuant to Section 514A-83.6, HRS, a new association created after January 1, 1993,
need not collect estimated replacement reserves until the fiscal year which begins after
the association's first annual meeting.



EXHIBIT I

SUMMARY OF PROPOSED PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WEST WAIAKALUA SUBDIVISION

This is a summary of the proposed Declaration of Covenants,
Conditions and Restrictions ("House Rules") for the condominium
Project. This 1s not meant to completely recite the actual
provisions ¢f the House Rules, nor to cover every issue in which a
purchaser might have interest. The prospective purchaser is urged
to obtain a full copy of the House Rules from the condominium
Developer prior to entering into an agreement to purchase a unit in
this Project.

Building Permits. Any owner desiring to construct improvements
on a unit will have to comply with County of Kauai building and
zoning codes, and subdivision Design Guidelines and procedures.

Water and Utilities. Each unit owner will Dbe required to
connect. water, electricity and telephone to his/her improvements at
his/her own cost and expense. There are water restrictions on

certain lots, and limited water resources.

Farming. Units in the Project must engage in agricultural
activity as a condition precedent to the ability to build or occupy
a "Farm Dwelling."

Construction. There are limits on materials and types of
construction. There are design review provisions governing all
construction.

Pets and Farm Animals/Noise in General. There are restrictions
on types and numbers of animals as well as the levels of noise, cdor
and dust permissible within the Project.

Commcn Area Land. The Association shall determine and control
the common area land, if any.

Noxicus Activities. There are vrestrictions regarding the
spraying of chemicals and pesticides.

Repeal or Modification. These Design Committee Rules and House
Rules may be modified by an affirmative vote of the holders of 75%
of the common interests in the Project.

Arbitraticn. Disputes concerning any unit owner, the
Association, 1its BRoard, Managing Agent or the condominium documents
shall be submitted to arbitration.

END OF EXHIBIT I



EXHIBIT "J"

COUNTY OF KAUAI
PLANNING DEPARTMENT
4444 Rice Street, Suite 473, Bldg. A,
Lihue, Hawall 96766

MEMORANDUM

DATE: November 4, 1999

TO: Senior Condominium Specialist
Real Estate Commission
P&VLD/DCCA

250 South King Street, Suite 702
Honolulu, Hawaii 96813

FROM:AZj/ Dee M. Crowell, Planning Directorii)ZL~——\

Subje Certification of Existing Buildings for
PROJECT NAME: 25 WEST WAIAKALUA CONDOMINIUM
TAX MAP KEY: (4) 5-1-05:03 Lot 25

The developer of the above-mentioned condominium project has requested
that this office, as an agency of the County of Kauai, review the
project for compliance with all ordinances, codes, rules, regulations
and other requirementg of the County of Kauai (Section 514A-40 (b) (1),
HRS). Subject to the disclosures and waiver (item "£" below) specified
herein, we certify the following:

a. That the existing buildings on the proposed project referred to
as 25 West Waiakalua Condominium, Units A through C inclusive are
in compliance with all ordinances, codes, rules, regulations and
other requirements in force at the time of its construction, and
to that extent, and subject to the conditions of waiver herein,
the Planning Department adopts that certification as it pertains
to the rules and regulations administered solely by this

department.
b. There were no variances approved for the subject property.
c. The parcel does not contain any outstanding legal nonconforming

uses or structures as a result of the adoption or amendment of
any ordinances or codes. ’

d. The preliminary subdivision map showing lot 25 does not match the
lot lines of the proposed condominium. The lot shown is smaller
in area and shall not be allowed the number of units proposed.

e. The units proposed is currently situated in the agriculture
district.



Senior Condominium Specialist
Page 2
November 4, 1999

f. WAIVER
The foregoing certification is not a warranty as to any
compliance with all applicable County and State rules and
regulations. The sole reason for the execution hereof is to
comply with statutory requirements relating to the regulation of

condominiums under Subsection 514A-40 (b) (1), Hawaii revised
Statutes.

If you have any questions, please contact Alvin Fukushima of my
staff at 241-6697

cc: Stcven R. Lee



