CONDOMINIUM PUBLIC REPCRT

Prepared &
Isued by:  Developer. WEST WATAKALUA PROPERTIES, LLC
 Address P. 0. Box 518, Anahola, Hawalil 945703

Project Name(*):___27 WEST WAIAKALUA
Addres:_Lot 27, Kuhio Highway, Kilauea, Hanalel, Kauai, Hawaiil

Registradon Na. 4280 Effectivedate: ______Decembex 16. 1999
: Expiration date: __January 16, 2001
This report has been prepared by the Developer pursuzat to the Condominium Property Act, Chapter 514A, Hawaii Revised Starures,

as amended. This report is not valid unless che Hawaii Real Estate Commission has issued a registration aumber and effective date for
the report. .

This report has got been prepared or issued by the Real Estate Commission-or aay other government agency. Neither the Commission
gor any other government agency has judged or approved the merits or value, if any, of the project or of purchasing an apartmenr in
the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing 2 sales contract for the purchase of an
apartment in the project.

Expiration Dare of Repores, Preliminary Public Reports and Final Public Reports sutomatically expire thirteen (13) moaths from che
effective date ualess a Supplemeatary Public Report is issued or unless the Commission issues 2a order, a copy of which is arrached o
this reporr, extending the effective daze for the repert.

Exception: The Real Estare Commission may issue an order, 2 copy of which shall be artached to this reporr, that the final public
report for 2 rwo aparmment candominium project shall have no expiration date.

Type of Remorr:
— PREY IMINARY: The developer may not as yet have creatad the condominium bur hae filed with the Rasl
{yellow) Estate Commission minimal information sufficient for 2 Preliminary Public Report. A Final Public
Repors wiil be issued by the developer whea complete information is filed.
X. FINAL: The developer has legaily crezted a condominium and has filed complete informaticn
(white) with the Commission.

(X1 No prior reports have been issued.
[ 1 This repore supersedes all prior public repors.
[ 7 This report anust be read together with

—_ SUPPLEMENTARY: This report updates information contained in the:
{pink) { 1 Prelimicary Public Report datcd:

{ 1 Final Public Report dared:

{ 1 Supplementary Public Repart dated:

Aad [ ] Supersedesall prior public reports.
[ ] Must be read rogether with

{ 1 This report reactivates the

public report(s) which expired oa

{*) Exaczly 15 named in the Declaration
FORM: RECO-30 286/986/139/1190/892/01571109%

This material can be made availabe for individuals with special needs. Please cal the Senior Condemirnium Specialist at 586-264% 1o
submit your request.



Disclosure Abstract: Separate Disclosure Abstract on this condominium projecn:

(X1 Required and artached to this report Not Required - Di -
as Exhibit G [ INex Disclosures covered in this repor.

e

Thismmzxyceminsagenemldesuiptionofthechznges,if made : -

. p L aay, by the developer since the last public ;

It is not necessarily all inclusive. Prospect : : . . ) PUblic report was issued.
he specific 4 e rosp vebuymshouidmmpucthupubhcreponmth:hcezrherrepomxf:heywish:okngw

{3 No prior reports have been issued by the developer.
[ 1Changes made are as follows:
SPECIAIL NOTICE:

This is a CONDOMINIUM PROJECT, not a subdivision. THERE ARE COUNTY RESTRICTIONS ON THE
NUMBER OF DWELLING UNITS, OR OTHER STRUCTURES, WHICH MAY BE BUILT UPON THE DPROPERTY.
THEREFORE, UNLESS THE PURCHASER IS PURCHASING AN EXISTING DWELLING, THERE IS NO ASSURANCE
THAT THE PURCHASER WILL BE ABLE TO BUILD A DWELLING UNIT ON THE PROPERTY. THERE ALSO IS
NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO CONVERT AN EXISTING NON~RESIDENTIAL
STRUCTURE TO RESIDENTIAL USE. THE PURCHASER SHOULD CONSULT WITH THE APPROPRIATE COUNTY
AGENCIES TO DETERMINE WHETHER THE PURCHASER MAY BUILD A DWELLING UNIT, OR ANY OTHER TYPE
OF STRUCTURE, UPON THE PROPERTY.

1. There are presently NO RESIDENTIAL STRUCTURES on any of the units of the property.
The only buildings on are shade structures, each of which may be defined as an
"apartment” under the condominium property act.

2. Issuance of an effective date for this Public Report does not constitute an approval
of the project by the Real Estate Commission, or any other governmental ‘agency, nor
does it imply that all County codes, ordinances and subdivision requirements have been
complied with.

3. This project does not involve the sale of individual subdivided lots. The land area
beneath and immediately adjacent to each unit, as shown on the Condominium Map, is
designated as a limited common element for that unit and does not represent a legally
subdivided lot. The dotted lines on the Condominium Map merely represent the location
of the limited common element assigned to each unit.

4. PFacilities and improvements normally associated with County approved subdivisions,
such as fire protection devices, county street lighting, electricity, upgraded water
facilities, improved access for owner and emergency traffic, drainage facilities,
etc., may not necesgsarily be provided for and services such as County street
maintenance and trash collection will not be available for interior roads and
driveways. At present there is no public or private water system serving this
project. Until there is a water system, those desiring to construct improvements
which utilize water will be required to use a catchment system. .

5. This project is located on a portion of a much larger parcel intended to be
subdivided. Upon completion of subdivision, the Declaration will be amended to so
disclose, and to further disclose any guest house(s) to which the project may be

entitled.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM DOCUMENTS
REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD TO THE FOREGOING.
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General Inf ion On Condomini

A condominium is a special form of real property. To create 2 condominium in Hawail, the requirements of the Condominjum
Property Act, Chapter 5i4A, Hawaii Revised Statutes, must be complied with. In addivion, certain requirements and approvals of the
Couary ia which the project is located must be satisfied and obrained.

Some condominium projects are leasehold. This meaos that the land or the building(s) 2ad other improvements are leased to the
buyer. The lease for the land usually requires that ar the end of the lease term, the lessees (apartment owners/tenants) deliver theie
interest in the land to the lessor (fee property owner). The lease also usually requires thar the lessees either (1) convey 10 the lassor the
building(s) 20d other improvemeats, including any improvements paid for by the lessees; or (2) remove or dispose of the improvements
at the lessee's expense. Leases for individual apartments often require chat at the end of the lease term, the lesses deliver to the lessar
the apartment, including aay improvements placed in the apartment by the lesses. ,

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your individual
apartment; and (2) an undivided interest ia the common elements. o

"Common elements” are the areas of the condominium project other than the individual apartments. They are owned joiutly by
all apartment owners and include the land, either in fee simple or leasehold, 2ad those parrs of the building or buildings intended for
common use such as foundarions, columas, roofs, halls, elevators, and the like. Your undivided inrerest in the common elements
canaot be separated from ownership of your apartment.

. In some condominium projects, some common elements are reserved for the exclusive use of the owners of certain spartments.
These comunon clemenss are called *limited common clemenrs” and may include packing stalls, patios, lanais, tash chutes, and the
like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may be individually
bought, sold, reated, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the project’s
Declararion, Bylaws, and House Rules. These documents conrain important informarion on the use and occupancy of apartments and
the common elements as well as the rules of conduct for owners, teqants, and guests.

ThAso&ﬁcnoprmmamk&ecnﬁty:h:oughwhicthamnemowmmymk:aaionwi:hmgxdmrh:
administration, management, and operation of the condominium project. Each aparument owaer is automatically 2 member of the
Assocation. '

The Board of Directors is the governizg body of the Association. Unless you serve as a board member or an officer, orare on 2
commitzee appointed by the board, your participation in the administration and operation of the condominium project will in most
cases be limited to your right to vote as an apartment owner, The Board of Directors and officers can take certain actions withour the
vore of the owners. For example, the board may hire and fire employees, increase or decrease mainrenance fees, borrow money for
repair and improvemenrs and set 2 budger. Some of these acrions may significantly impact the apartment owners.

Unril there is 2 sufficient number of purchasers of apartments 1o elect a majorixy of the Board of Directors, it Is likely dhac che
developer will effectively control the affairs of the Association. It is frequently necessary for the developer to do so during the eary
stages of development and the developer may reserve certain special rights to do so in the Declaration 2nd Bylaws. Prospective buyers
should understand thar it is imporrant to all apartment owners thar the transition of control from the developer to the apartment owners
be accomplished in an orderly manner and in 2 spirit of cooperation.
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L PERSONS CONNECTED WITH THE PROJECT

_West Waiakalua Properties, LIC Phone:__ (808) 822-0518
Name (Business)

P. O. Box 518

Business Address

Anahola, HI 96703

Names of officers or general partmers of developers who are corporations or partmerships:

Jeffrey S. Lindner, Member
West Waiakalua, LLC

Michael M, Dyer, dba Phone: (808) 828-1705
Name Kilauea Real Estate Company (Business)

P. 0. Box 68

Business Address

Rilavea, HI 96754

Title Guaranty Escrow Services, IncPhome:_ (808) 245-3381
Name . (Business)
4414 Rukui Grove, Ste, 204

Business Address
Lihue, HI 98766

Fdward S, Bittner dba Phone: (808) 822-4053
Name Bittner Construction (Business)

P. 0. Box 456
Business Address
Anahola, HI 96703

Self-managed by the Association
of Apartment Owners.

Phone:
Name (Business)
Business Address
STEVEN R. LEE, ESQ. Phope: (808) 246-1101

Name (Business)
4473 Pahe'e Street, Suite L

Business Address
Lihue, Hawaii 96766




IL. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

Amndomhﬁmkcmdbztmr&nght&hrmof&mymmd/«ﬁhgw&h&ehnd&maw&
Condominium Property Regime, 2 Condominium Map (File Plaz), 2ad the Bylaws of the Association of Aparoment Owners, The
CondomiuumpctyAa(ChapmSMA,HRS),theDedmden,Bths,m&cheRu!ammd:bedgﬁumdabﬁg:éomoftﬁg
apartment oWoers With respect o the project and the common elemenrs, m each other, 1nd to their reepacrive 2parrmante. The
provisions of these documests are inteaded to be, and in most cases are, enforceable in 2 court of law.

A. Derdararing )] [ Hronerty {-:'cn m;dm’ .pnoftﬁchnd, buﬂdsng m mmne!!mlll
Limized common clements, common inxerests, aod other informarion refaring to the condomintum project. “
The Declararion for this condominium iss
{ 1 Proposed :
{X] Recorded- Burem of Conveyancss: Decoment No.99~138738
[ ]Filed- Laad Cour: Document No.

The Declaration referred to above has been mended by the following fnscruments [state name of documenr, dare and
recording/filing informationk

B. Condomininm Map (File Plan) shows the floor plan, elevation aad layout of the condominium project. It also shows the foor
plan, locarion. aparcment number, and dimensions of each aparrmenr. : )

The Condominivm Map for this condominium project is:

(-1 Proposed
[X] Recorded - B of Conreyaaces Condo Map Ne. 2949
[ ] Eiled- Land Court Cando Map No.

. The Condominium Map has been amended by the following mstroments {state name of documenr, date aud recording/Sling
informarion}:

C. Bylaws of the Associarion of Aparement Owxters povern the operation of the condominium projecs. They provide for the
manner in which the Board of Directors of the Association of Aparrment Owners is elected, the powers and duries of the Board,
the manner in which meetings will be conducted, whether pers are prohibited or allowed and other matters which affect bow the
condominium project will be governed.

The Bylaws for this condominium are:
{ ] Proposed S
{X] Recorded- Burezu of Conveyances:  Document No. 99-138739
Book Page
{ ] Filed- Laad Coure Document No.

The Bylaws referred to above have been amended by the following instrumens {state name of document, date and
recording/filing information}:
First Amendment to Bylaws of 20 West Waiakalua, 21 West Waiakalua,
23 West Waiakalua, 24 West Waiakalua, 25 West Waiakalua, 27 West Waiakalua,
28 West Waiakalua, 29 West Waiakalua, 30 West Waiakalua, and 31 West

Waiakalua, dated September 13, 1999, recorded as Document No. 99- 176156




D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elernents and limited common elements. House Rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These
rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be efacrive.
The initial House Rules are usually adopted by the developer,

_ The House Rules for this condominium, also referred to as Protective Covenants, Conditions
and Restrictions are: ’

[x ] Proposed { 1 Adopted [ 1 Devel‘bper does not plan ro adopt House Rules
(See Exhibit I)

E. Changes to Condominium Documents

Changes to the Declararion, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effective. )

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to

changes:
Set by Law. This Condominium
Declaration 75%+ 75%
(and Conido Map)
Bylaws 65% 63%
House Rules - N/A

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with five or fewer apartments.

2. Developer:

{1 No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
House Rules. :

KR Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

Developer may alter any condominium documents‘grior to
sale, and shall obtain a supplementary report 1if any
material changes are made.

Developer or successor(s) reserve the right to subdivide
land of which this Project is a portion, all costs to be
borne by the Developer.



1. THE CONDOMINIUM PROJECT
A. Interestro be Conveyed ro Bayer:
&! EceSimple: Individual aparcments and the common elements, which include the undertying land, will be in fee simple,
[1 W Individual apartments 2nd the common elements, which inciude the underlying land will be
Leases for the individual apartmeats and the underiying land usuaily require that at the end of the lease term, the

lessee (apartment owner/tenans) deliver to the lessor (fes property owner) possession: of the leased premises and ail
improvemenrs, including improvements paid for by the lessee.

Exzhibic commfmthe:aphnmammgxdmgthcmmmwhmhthemcccmmdbmmwﬂlbe
calculared 2ad 3 description of the surrender clause provision(s).

Lease Term Expires: Rent Rencgociarion Dace(s).
Leasc Reat Payables [ ] Moachly { ] Quaswsly
[ ] Semi-Annually [ 1 Aomally
Exhibit conrains a schedule of the lease rent for each apartment per [ I Momth [ ] Year -
For Sub-leaseholds:
(1 Buya’smblusemybcancdedifthemmlasebmthemb@erzﬁd&emis
[ 1 Capceled [ ] Foreclosed
(1 Aslongzsthcbuyuxsno::ndefmk.:hebuyezmymnnmewacmpvdmapmm:md/orkndonthes:me
terms d iz the subl even if che master leasc is d oz £

Leases for the underfying land usuaily require that at the end of the iease term, the lessees (apartment

owners/tenants) deliver to the lessor (fee property owner) their interest in the land and that they either (1) remove

or dispose of the building(s) and other improvements at the lessee's expense; or (2) convey the building(s) and
improvements to the lessor, oftmztaspeaﬁedpnce.

" Exhibic mmﬁmha::phmommg:r&ng:hemmawhmhthzmgowdmmwﬂbe'
calenlated 2nd a description of the surrender clause provision(s).

Lease Term Expires: Rexnr Renegotation Date(s):
Lease Reat Payable: [ ] Monthly [ 1 Quarterly
[ ] Semi-Annuaily [ 1 Annually

Exhibic coneains a schedule of the lease rent for each apartment per: { [ Month [ ] Year



el

IMPORTANT INFORMATION ON LEASFHOLD CONDOMINIUM PROJECTS

The information contained in this report is 2 summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attarney.

There are currentdy ne statutary provisions for the mandarory conversion of leasehold condominiums and there are no
assurances that such measures wiil be enacred in the future.

In leaseheld condominium projects.-the buyer of an apartment will acquire the right to occupy and use the apartment for
the time stated in the lease agreement. - The buyer will nov acquire ourright or absolure. fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments
and comply with the terms of the lease or be subjecr to the lessor’s enforcement actions, . The lease rent payments are
usually fixed at specific amounrs for fixed periods of time. and are then subject to renegoriation. - Renegotiation may be
based on a formula, by arbitration ser in the lease agreement. by law or by agreement between the lessor-and lessee.
The renegotiated lease rents may increase significantly. Ar the end of the lease, the aparument owners may have to

surrender the apartments, the improvements and the land back to the lessor withour any compensation (surrender
clause}.

When leasehold property is sold. title is normally conveyed by means of an assignment of lease, the purpose of which is

similar to thart of a deed. The legal and practical effect is different because the assignment conveys only the rights and
obligarions created by the lease. not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fea simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of an

apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or
aparanent deed.

B. Underlving Land:

Address:_JLot 27, Kuhio Highway, Tax Map Key (TMK):__{4) 5-1-05-3 (Por)

Kilauea, Hanalei, Kauai, Hawail

[x] Address [ ] TMK is expected to change because_each unit may obtain a street address
from the Department of Public Works, county of Kaunai

Land Area: 19.242 [ 1 square feer [x1 acre(s) Zoning:_Open




Fes Owner: __West Waiakalua, LLC

Name

P, 0O, Box 518

Address
Anahola, Hawaii . 96703

Lessor: n/a

C. Buildings and Other Improvements:

1. [X)}New Building(s) [ ] Conversion of Exisring Building(s} [ ]Both New Building(s) and Conversion

2. NumberofBuidings 4 Floors Per Building - .
[lex.hibiL conains further explanarozs.
3. Psincipal Constrnerion Mzcecial:
{ ]Conxerz [ ]Hollow Tile [ 1Wood
(X]Other__Metal posts and shade cloth
4. L’snfmm:d.hxz.mmg:'” i
No.of Use Perrnirred
4Apn..  ByZoning
[ ] Resideqrial e [1Yes [INo { ] Ohana
[ 3 Commereial — [1Yes [INo { 3 Induscrial
[ ] MixRes/Comm — [1¥es [INo (X] Agriculrural
[ ] Houl — [1¥es{]No { 1 Recreazional
[ ] Timeshare — [JYes[INo X] Other: ghade

shed

Is/Are this/these use{s) specifically permitted by the project's Declaration or Bylaws?

X Yes [ ]No

10

No.of Use Permiteed
m m’

||

{]¥es [INo
[1¥es [INo
[3Yes [1No
[1¥es [1No
® Yes [INo



S, Special Il Regrrics

The Declararion 2ad Bylaws may conrzin restrictions on the use and occupancy of the aparrments, Restricrio: ;
condominium projec: inciude bur are aor Bmirad e . o
Household pets may be kept consistent with any applicable law
{d P OF Trestrictive covemants applicable to the project sco long as
they do not become a nulsance to e other owners.

[ ]bhmhgiéroposed Protective Covenants, Conditions and Rést Toti
(R Wes iaka a' ivisi i P rlcic:t:;zgs For
[]Mmieﬁzmbit "I"

6. Inzecior (Bl in approprizse zumbers):
Bevators_ 0 Smirwaym_ 0 Tresh Choeess 0

. Age . Net Nex

Units:_Asz_D % Bgz/BS:h W Q%%A&&ﬂ % structure

Toral Number of Aparmems_ 2~

*Net Living Arez is the floor area of the apartment mezsured from the interior susface of the spartment perimeter

Oﬁz&maﬂmm@e%mmwﬁi&&m&mmwzﬁ&mwﬁo{
determining the foor 2rea may have been used.

Boundaries of Esch Aparmmese: Per Article IT of the Declaration of Condominium
Property Regime, the boundaries of each apartment shall be -the

cuter surface of the entire building. Wires or conduits, pipes or .
any utility lines running over, under or.through any apartment which
are utilized for or serve more than one unit shall not be deemed 2
part of the apartment, the same being deemed common elements.

Permicred Alterstions o Aparmments.  Permitted alterations to apartments are as allowe<
by County of Kauai zcning ordinances and recorded restrictioms on -
the project, if any. Upon constructicn of each permanent improvement »
an amendment to the Declaration of Condominium Property Regime ?ill

be required to disclose actual improvements as a matter of public

record.



7. ParkingSmafls

Toral Parking Stalls:
Bogulax Compag Taudem
Covered  Qpen Covered  QOpen Covered QOpen. TOTAL
Assigned (for each 1 4
unir)
Guest
Unassigned
Exera for Purchase ) ]
Other:. * Units A-D have ample Space for parkifig within their
limited common elements’ land area
Toral Covered & Open: 4 0 0 4
Each apartment will have the exclusive use of atleast 1% parking stall(s).
Buyers are encouraged to find our which stall(s) will be available for their use,
[ ] Commercial parking garage permirted in condominium project.
{ 1 Exhibic contains addidonal information on parking stalls for this condominium project.
[ X} There are 0 recreational or common facilities.
{ ] Swimming pool [ 1 Storage Area [ ] Recreation Area
[ 1 Laundry Area [ 1 Tenais Court { 1 Trash Chute/Enclosure(s)
[ 1 Other
9- : 1. mlzﬂ!' (\ i il[ . . ]E } - “: : IE] -
[X] There are no violations. { }Violations will not be cured.
{ ] Violations and cost to cure are listed below: [ 1 Violations wiil be cured by
B

n/a



11. Cooformance to Prasenr Zoning Code
2 [X] No variances to zoning code have been granrad,
[ 1 Varizace(s) to zoning code was/wers graacad as follows:

b. Conforming/Nes-Conforming Uses, Sauctures, Lot

In general, 2 non-conforming use, strucnure, or lot is a use, structure, or lot which was lawfud ar one time bue which dees
not now conform to present zoning requirements,

Uses X
Serucrures X

Lot X
If 2 variznce has been graated or if uses, improvements or lot are either non-conforming or ilegai, buyer should consuir with
county zoaing authorities as to possible limirations which may apply.

Limirarions may include restrictions on extending, enlarping, or continuing the non-conformiry, and restrictions on alering
and repairing structures. In some cases, 2 on-conforming structure that is destroyed or damaged caagor be reconstruczed,

The buyer may nct be able to obtzin financing or insurance if the condominium project has 2 aon-conforming or Hegal use,
structnrs, or lot

L. Common Elememiz. Common Elements are those parts of the condominium project other thaa the individual spartmenrs, Although
the common elements are owned jointly by all aparrment owners, those portions of the common elements which are designated as
Limited common elements (see paragraph 2 below) may be used only by those apartments o which they are assigned. The common
c!:mensfo:thnpmyea,asdwedmrbel)edmon.xc

[X) described in Exhibic __E
{ ] asfollows:



2. Limited Common Flemenrs: Limited Common Elements are those common elements which are reserved for the exclusive
use of the owners of cermin aparrments.

{ ]Tbmmmﬁmhdmmmcnekmmsin:hﬁmjec:.

(%] The limited common elements and the spartments which use them, as described in the Declaration, are:
{X] described in Exhibic _ E .
{ ] asfollows:

3. Common Jorerecs: Each aparrment will have an undivided fractional inrerest in all of che common elemenrs. This farerest is
called the "common interest.” It is used to determine each apartment’s share of the maintenance fees and other common
profits and expenses of the condominium project. It may also be used for other purposes, including voring on matters
raquiring action: by aparunent owners. The common inrerests for the apartments in this projec, as described in the
Declaradon, are:

{3 described in Exhibiz __C

[ ] asfollows:

E. Encumbrances Agzinst Title: Az encumbrance is a claim against or 2 lisbiliry on the property or 2 document affecting the tidde
or use of the property. Encumbrances may have an adverse effecs on the property or your purchase and ownership of an
aparomcst i the project.

Exhibit _F___ describes the encumbrances against the ttle contained in the ditle reporr dared Ise%ﬁ 2%, 11822
and issued by Title Guaranty of Hawaii, Inc, Said reportmg%vers all o T 5—1-05-03

(1644A), of which this project's area is a portion.

14



Blagker Liens
A blankec liea is an encumbraace (such as 2 mortgage) o che entire condominium project that secures some type of monetary

debe (such 25 a loan) or other obligation. A blanket lien is usuaily released on an aparement-by-apartment basis upon paymens of
specified sums so that individual apastments can be conveyed to buyers free and clear of the lien.

{ 1 Thereare oo blagker liens affecting ritle to the individual apartments.
{X] Thereare blanker liens which may affect ricle to the individual apartmencs.

Blanket liens (except for improvement district or utility assessments) must be released before the developer conveys the
apartment o 2 buyer. The buyer's interest will be affected if the developer defaules and the lien is foreclosed prior to

conveying the apartment to buyer.
Effect on Buyer's Intarest 2nd Deposir if Developer Defules
TyneofLi Liror is Eoreclosed Pri -
Mortgage If foreclosed, Buyer's deposit shall be

refunded (less any escrow cancellation fee)
and the sales contract between Seller and
Buyer shall be cancelled.

F. Construction Warrantiest
Warranties for individual apartments and the common elements, including the beginning and ending dates for each warranry, are

as follows:

1. Building and Other Improvements:

None

2. Appliances:

None



Construction of units has not commenced. The estimated completion
date for all shade structure¢is April 1, 2000, This applies to
Units: A, B, Cand D o B « Developer
has provided an irrevocable stand-by letter of credit from Bank of
Hawaii in favor of the State of Hawaii to guarantee completion of the
structures prior to expiration of the stand-by letter of credit.

H  Project Phasess
Thedeveioper [ 1 has [X] hasmot  reserved the cighe 1o add to, merge, or phase this condomintum,
Summary of Developer's pians o right wo perform for furare developmenr (such as addirions, mergers or phasing:



IV. CONDOMINIUM MANAGEMENT

Manzgement of the Common Flements: The Association of Apartmenr Owners is responsible for the management of the
common elements and the overail operation of the condominium projecr. The Association may be permirted, and in some czses
my&mxdmmpbyorrmzmmmmmwgagmwm&emnmmmﬁemm
project.

Inidial Condominium Managing Agens: Whmthedeve{opetor:hedevelopuszfﬁimu&cmzlmndommmmgmg

agent, the management contract must have 2 term of one year or less and the parties must be able to terminate the contract on
gotice of 60 days or less.

Thcinidalmndominﬁmmnagingagwforthispmjea,monpageﬁwﬁ) of this repor, is:

{ 1 oot affiliated with the Developer [ }theDmloperor:heDevzlopersaﬁﬁzp_
[X] self-managed by the Association of Apartment Owners [ ] Other:

The Association will make assessments against your apartment to provide funds for the operation and maintenancs of the

condominium project. If you are delinquent in paying the assessments, 2 lien may be placed og your apartment and the apartment
may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase s the condominium ages. Maintenance fees may vary
depending on the services provided.

Exhibic _H _conrains a schedule of estimared initial maintenance fees and maintenaace fee disbursements (subject o
change).
Uility Charges for Apartments:

Each aparuzent will be billed separately for urilities except for the following checked urilities which are included in the
maintenance fees:

X1 Nons [ ] Electricity  ( Common Elements only Common Elements & Apartments)
{] Gas ( Common Elements only Common Elements & Apartments)

[ ] Water [ ] Sewer [ ] Television Cable

[ ] Other



V. MISCELLANEQUS

A Sales Documents Filed With the Real Estare Commission:

Sales documests on file with the Real Estate Commission include bur are not limized to:

{ 1 Notice to Owner Occupants

[ 3 Specimen Sales Contract

Exhibic __ B __ contains 2 summary of the pertinent provisions of the sales conrrace.

[X] Escrow Agreementdared  July 6, 1999

X]Other  Specimen Apartment Deed

Exhibic D coatainsa summary of the pertinent provisioas of the escrow agreement.

B. Buyer's Right 1o Cancel Sales Contracr:
1. Righrs Under the Condominium Properry Act (Chaprer 514A FRS):

Sales made by the developer are not binding on the prospective buyer, Sales made by the developer may

be binding on the developer unless the developer clearly states in the sales conrract that sales are not binding, A prospective
buyer who canceis the sales conrract is entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplemenrary Reporr 1o 2 Preliminary Revarr: Same as for Preliminary Report.
Einal Renorr or Supplemenrary Reporr 1o 2 Final Reporr: Sales made by the developer are binding if:
A} The Developer delivers to the buyer a copy of:

1) Eicher the Final Public Report OR the Supplementary Public Report which has superseded the Final Public Report
for which an effective date has been issued by the Real Estar= Commission; AND

2} Axy other public report issued by the developer prior to the date of delivery, if the report was not previcusly
delivered to the buyer and if the report has not been superseded;

The buyer is given an opportunity to read the report(s); AND

One of the following has occurred:

1)  The buyer has signed a receipt for the report(s) and waived the righr to cancel; or

2)  Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or

3) The aparument is conveyed to the buyer wichin 30 days from the date the report(s) were delivered to the buyer.

Marerial Change: Binding contracts with the Developer may be rescinded by the buyer if:
A) There is 2 marerial change in the project which directly, substantially, and adversely affects (1) the use or value of the

buyer's apartment or irs imited common elemears; or (2) the amenities available for buyer's use; AND

B) The buyer bas not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been 2 marerial change, the buyer is earitled to a full aad
prompt refund of any moageys the buyer paid.
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2. Righes Under the Sales Conrmacr: Before signing the sales contrace, prospective buyers should ask to.see and carefully review
all documeats relating to the project. If these documents are not in fnal form, the buyer should ask to see the most recane
drafc. These include but are noc limited to the:

A) Condominium Public Reports issued by the developer which have besn ismed 2n cffective dae by the Hawaii Real
Estate Commission.
B) Declararion of Condominium Property Regime, as amended.
C) Bylaws of the Associarion of Aparzment Owners, s amended.
D) House Rules, if agy.
E) Condominium Map, as amended.
F} Escrow Agreement.
G) Hawail’s Condominium Property Act (Chaper 514A, HRS, as amended) and Hawaii Administrative Rules, (Chaprer 16-
107, adopted by the Real Estate Commission, as amended). , ..
H) Other _ Grant; Agreement; Proposed Protective Covenants, Conditions and
Restrictions for West Waiakalua Subdivision; Waiver and Release Document
No, 99-011984

Copies of the condominium and sales documenrs and amendments made by the developer are available for review through the
developer and are on file 1t the Department of Commerce and Consumer Affairs. Reprinrs of Hawaii's Condominium Property Act
(Chapter 514A, HRS) and Hawaii Administracive Rules, Chapter 16-107, are available at the Cashier's Office, Department of
Commercs and Consumer Affairs, 1010 Richards Sereet, 3rd Floor, Honolulu, Hawaii, mailing address: P. O. Box 541, Honolulu, HI
96809, at 2 sominal cost.

This Public Report is a part of Registration No.____4+280 fled with the Real Estate Commission on _OCtODeT 28, 1999

Reproducrion of Reporr, ‘When reproduced, this report must be on:
{ 1 YELLOW paper stock (¥X] WHITE paper stock { ] PINK paper stock
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Cc. Additional Information Not Covered Above

This is a condominium project, not a subdivision. Units purchased
are not subdivided lots. To determine whether your expectations can be
realized, you _should carefully review the contents of this Report
especially Exhibit I, a summary of the proposed restrictive covenants
for the subdivision within which this project is located. Among other
things, the restrictive covenants govern land use, building type and
materials, possession of animals, and cultivation of crops. You should
also conduct your own investigations and ascertain the validity of
information provided.

Except where residential use is prohibited by the Declaration, it is
anticipated that the initial improvements on each unit will be replaced
by or supplemented with a farm dwelling. The prospective purchaser
shall have the right to build such farm dwelling at purchaser's expense.
The purchaser shall also, in such event, file the "as-built" certificate
within thirty days of completion of the farm dwelling in conformance
with Section 514A-12, Hawaii Revised Statutes, and record an amendment
of the Declaration of Condominium Property Regime ("Declaration") to
describe the farm dwelling. The County of Kauai Planning Department
requires, in order to process the necessary permits for the construction
of a farm dwelling and the processing of a farm dwelling agreement,
authorization from at least 75% of the legal and equitable ownership of
the entire project, consistent with the Declaration and the Bylaws
("condominium documents"). In most cases a farm dwelling may not be
constructed unless a unit owner demonstrates to the County his ability
to derive income from his property, established and verified prior to

any building permit approval.

Except as limited specifically by the condominium documents and
subdivision restrictive covenants (if any), all uses permitted in the
agricultural and open 2zones are permitted. Uses in one zone are not the
same as in the other, and the prospective purchaser should consult the
appropriate county agency for information on uses and construction in

the respective zones.

A buyer should understand that all development and use of the
property shall be in compliance with County codes and ordinances, that
owners 1n this condominium project will not necessarily receive the same
County benefits as owners of approved subdivided lots and that owners
who develop their limited common element later than others may find that
land use and 2zoning changes or insufficient utility capacities may
thwart their expectations.

Construction of the shade structures has not commenced. The
Developer has provided an irrevocable stand-by 1letter of credit from
Bank of Hawaii in favor of the State of Hawaii to guarantee completion
of the structures prior to expiration of the stand-by letter.

Presently, there is no County-supplied, public or private water
system serving this project. Until there is a water system, those
desiring to construct improvements which utilize water will be required
to use a catchment systemn.

Although there are references to the Morita Reservoir in Exhibit F
(encumbrances on title), the reservoir is not located on this project,
but on other land. There is no present plan to obtain water from the
Morita Reservoir. However, there are common irrigation easements in the
project for development of future agricultural irrigation facilities.

Subsequent to the title report prepared on September 21, 1999, the
Developer recorded the Bylaws, amended on September 13, 1999 (see data
on pg. 6), Doc. No. 99-176156.
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D. Thedeveloper hereby certifies that ail the information contained in this Report and the Exhibics attached o this Report and ai}
documeants to be furnished by the developer 1o buyers concerning the project have been reviewed by the developer and are, to the
best of the developer's knowledge, informarion and belief, true, correct and complete.

WEST WAIAKALUA PROPERTIES, LLC
Printed Name of Developer

. %S M bl2laq

M Authofized Signatory® Date

Jeffrey S. Lindner, Member
Printed Name & Tile of Person Signing Above

Distribution:

Department of Finance, County of Xauai
Plagning Department, ___County of Xauai

*Mourst be signed for a: corporation by ax officer; partuership or Limited Liabikity Partnership(LLP) by the general partaer;
Lintited I inkility Company(LLC) by the manager or member: and for an individual by the individual.

1098
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EXHIBIT B

SUMMARY OF SALES CONTRACT

The 27 WEST WAIAKALUA Sales Contract and Receipt (the "contract"), contains, among
other provisions, the following (which may be modified or otherwise limited by provisions
not summarized) :

1. The method of payment of the purchase price to the escrow agent, subject to other
terms.

2. The closing date for the purchase.

3. Whether, at the time of execution of the contract, an effective date for a final
public report has been issued.

4. The terms and conditions of the sale which include, among other provisions, the
following:

(a) That Purchaser will receive a copy of the final public report for the project.

(b) Purchaser agrees that all payments made will be placed on deposit with escrow
pursuant to the terms of the Escrow Agreement, and Purchaser is subject to all
of the terms of the Escrow Agreement.

(c) Seller has a right to extend the closing date by 31 days or by 31 days after the
public report effective date is issued, whichever is later.

(d) After issuance of the Final Public Report effective date and Buyer's waiver of
its right to cancel under Hawaii Revised Statutes Section 514A-62, Purchaser
shall not have the right to rescind the contract.

(e) Purchaser has received a copy of the Escrow Agreement.

(£) The unit the Purchaser is purchasing is shown on the condominium map; Purchaser
will have the right to cancel if the Unit is different from that shown on
Exhibit A.

(g) That a deed conveying clear title will be given at closing, subject to certain
obligations.

(h) The Purchaser agrees to give future easements if reasonably required for the
project.

(i) Except for unexpired builder's statutory warranties and assignable appliance
warranties, the Purchaser will accept the Unit "AS-IS". Purchaser assumes all
risks regarding any potential hazardous materials on the condo properly oL
property adjoining or in the vicinity, including liability for suits by third
parties. Seller is, however, unaware of any such conditions on the property.

(i) The payment of commissions, if any, is set out in the contract.
(k) Time is of the essence of the obligations of Purchaser under the contract.

(1) If Purchaser has defaults, Seller may cancel the contract or bring legal action
against Purchaser to force sale, or obtain money damages.

SPECIAL NOTICE: THE FOREGOING SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE CONTRACT. WHILE A PURCHASER CAN
USE THIS SUMMARY AS A GENERAL SUMMARY OF THE PURCHASER'S RIGHTS AND OBLIGATIONS, THE
PURCHASER MUST REFER TO THE PURCHASER'S CONTRACT TO DETERMINE THE BUYER'S ACTUAL RIGHTS
AND OBLIGATIONS. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE
CONTRACT, THE CONTRACT WILL CONTROL NOT THIS SUMMARY.



EXHIBIT C
SCHEDULE OF APARTMENTS AND COMMON INTERESTS

Area of Appx.

Limited Net Appx.

Common Living Other % of

Unit Element* No. of Area Area Common

otvy. No. (Acres) Br./Bath (Sg. Ft.) (Sg. Ft.) Int.
1 A 3.318 0 0 20 25%
1 B 5.456 0 0 20 25%
1 C 4.574 B 0- 0 20 25%
1 D 5.894 0 0 20 25%

Pursuant to Section 16-107-5, Hawaii Administrative Rules, reference
is hereby made to the method by which common interest has been computed.
Each of the 4 units will burden the common elements equally. Therefore,
the assessment of undivided interest both for common expense and for
voting is 25% for each unit.

The common interest appurtenant to each unit shall be permanent.
Subject to the zoning requirements and amendments of the Condominium Map
and the Declaration of Condominium Property Regime, each unit owner may
use the unit, alter or add to it in any manner deemed desirable, so long
as it is permitted by law and the Declaration of Protective Covenants
and House Rules, if any. If adjoining unit owners desire to alter
and/or transfer portions of their respective units, they can do so by
the filing of an amendment to the Condominium Map and the Declaration of
Condominium Property Regime together with their respective signatures.

*Note: Land areas referenced herein are not legally subdivided lots.

END OF EXHIBIT C



EXHIBIT D

SUMMARY OF PORTIONS OF ESCROW AGREEMENT

The Escrow Agreement ("Agreement") between TITLE GUARANTY ESCROW SERVICES, INC. (the
"Egerow"), and WEST WAIARKALUA PROPERTIES, LLC, a Hawaii limited liability company (the
"Seller"), contains, among other provisions, the following (which may be modified or
otherwise limited by provisions not summarized):

1. Whenever Seller enters into a sales contract for the sale of an apartment, Seller
will require that payments due under the sales contract be made to Escrow and will deliver
an executed copy of the sales contract to Escrow.

2. Escrow will receive pa&menﬁé under the sales contract and sums received from any
other source with respect to the project. Funds held under the Agreement will be
deposited in an account for the project. Interest on all funds will be paid to Seller.

3. Escrow will release from the trust fund and disburse Buyer's funds at closing,
unless: (a) Buyer has elected within seven days of signing the sales contract to cancel .
and receive all funds paid, without deduction; or (b) the Real Estate Commission has not
issued a Final Public Report on the project or the requirements of the sales contract have
not been met; or (c) Seller has not satisfied Escrow that all other requirements of Hawaii
Revised Statutes have been met.

4. Escrow will return deposited sums to the Buyer without interest if Seller and
Buyer give Escrow written notice to return the funds to Buyer, if there is a right to
cancellation and refund of monies under the sales contract or otherwise. If there is a
cancellation under the seven-day right, no fees will be charged Buyer. Thereafter, in the
event of a cancellation as a matter of agreement or right, Buyer's funds shall be returned
to Buyer less Escrow's cancellation fee, if any, and all other costs incurred in
connection with the Eacrow, not less than $25.00.

5. 1In the event of default by the Buyer, Buyer may forfeit his or her deposit, which
will be paid to the Seller, less any cancellation fees charged by Escrow.

6. - Escrow will arrange for and supervise the signing of all documents which are to
be signed subsequent to and contemplated by the sales contract.

7. As Escrow's compensation for its performance under this Agreement, Escrow will
receive its schedule rate for each apartment for which an apartment deed of the project is
handled by Escrow and recorded in the Bureau of Conveyances of the State of Hawaii.
Escrow will record all applicable documents. The cost of title insurance will be an
additional amount, based upon schedule rate.

SPECIAL NOTICE: THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE AGREEMENT. WHILE ONE CAN USE
THIS SUMMARY AS A GENERAL SUMMARY OF THE AGREEMENT, ONE MUST REFER TO THE ACTUAL AGREEMENT
TO DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES. IF ANY CONFLICT OR DIFFERENCE
EXTISTS BETWEEN THIS SUMMARY AND THE ACREEMENT, THE ACREEMENT WILL CONTROL AND NOT THIS

SUMMARY .

END OF EXHIBIT D



EXHIBIT E

COMMON ELEMENTS OF THE PROJECT

The common elements of the project are:
(a) the land in fee simple;

(b) the roadway easement serving the Project, which will become a
public right-of-way or street, upon acceptance by the County of Kauai;

(c) the right, in common with other subdivided 1lots in the
subdivision of which this Project 1is a part, to use a future
irrigation system for the distribution of agricultural water. At the
present time there is no such system, although easments have been
established for the purpose of utilizing such a system. In the event
the system is created, each unit will have, according to its common
interest, the obligation to participate in and pay for construction of
such a system, whether or not it is utilized by the individual unit;

(d) all commonly used present or future ducts, electrical
equipment, wiring and other central and appurtenant installations for
common services, if any, including power, light, sewage, irrigation
and telephone;

(e) any and all other future elements and facilities in common
use or necessary to the Project;

(£) AU-1 is a common element of 0.271 acre, for access and
utility purposes, benefiting all units in this Project; and

(g) Easement A-7 is a common element for access and utility
purposes, benefiting all units in this Project.

LIMITED COMMON ELEMENTS OF THE PROJECT

Certain parts of the common elements, referred to as the "limited
common elements," have been designated and set aside for the exclusive
use of one or more units, and such unit(s) have appurtenant exclusive
easements for the use of such limited common elements. The limited
common elements set aside, reserved and deemed a 1limited common
element appurtenant to and for the exclusive use of each respective
unit is that certain land area upon and around which Units A, B, C and
D are located, shown and designated on the Condominium Map and the

table below.

Unit Area of
Number Limited Common Element#*

3.318 acres
5.456 acres
4.574 acres
5.894 acres

gQwp

*Land areas referenced herein are not legally subdivided lots.

END OF EXHIBIT E



EXHIBIT F
ENCUMBRANCES AGAINST TITLE

Real Property Taxes. Check with the County of Kauai, Department
of Finance, Real Property Tax Division, for detailed
information.

Reservation in faveor of the State of Hawaii of all mineral and
metallic mines.

Abutter's rights of wvehicle access in faver of the State of
Hawail to and from Kauai Belt Road.

The right in favor of the Owners, their successors and assigns,
to relocate and/or widen their wvehicle access into and from
Kauai Belt Road, prcovided that such relocation and/or widening
shall be subject to the approval of the State of Hawaiil.

Existing roadways as shown on tax maps.
Free flowage of Wailapa Stream as shown on tax map.

MORITA RESERVOIR AGREEMENT dated November 17, 1986, recorded in
Liber 20573 at Page 20, made by and between the TRUSTEES UNDER
THE WILL AND OF THE ESTATE OF MARY N. LUCAS, DECEASED, and EDWIN
V. DOTY and JOYCE H. DOTY, husband and wife, and DAVID
HASSENMILLER and NANCY J. HASSENMILLER, husband and wife.

(a) ASSIGNMENT OF MORITA RESERVOIR AGREEMENT dated July 17,
1989, recorded in Liber 23420 at Page 778, by and between EDWIN
V. DOTY and JOYCE H. DOTY, husband and wife, "Assignor", and
JOYCE HALVERSON DOTY, as Trustee cf the Joyce H. Doty Living
Trust under unreccorded Trust Agreement dated June 6, 1989,
"Assignee".

(B)* MORITA~ —RESERVQIR ' SUB~AGREEMENT -dated —~July —10; 1987
recorded in Liber 21300 at Page 434, by and between EDWIN V.
DOTY, JOYCE H. DOTY, DAVID HASSENMILLER and NANCY J.
HASSENMILLER, "Grantor", and KERRY WALTON, "Grantee".

MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

MORTGAGOR : VICTOR V. PEDONE, husband of Michelle Pedone

MORTGAGEE : PAUL R. CASSIDAY and JAMES H. PFLUEGER, Trustees
under the Will and the Estate of Mary N. Lucas,
deceased

DATED : June 15, 1987

RECORDED : Liber 21693 Page 638

AMOUNT : $760, 000.00

ASSUMPTION AGREEMENT dated April 6, 1998, recorded as Document
No. 98-052835, by and between PAUL R. CASSIDAY and JAMES H.
PFLUEGER, Trustees under The wWill and of the Estate of Mary N.
Lucas, Deceased, and JEFFREY S. LINDNER.



10.

11.

12.

15.

1s6.

GRANT

TO : CITIZENS UTILITIES COMPANY and GTE HAWAIIAN
TELEPHONE COMPANY INCORPORATED

DATED : December 14, 1987

RECORDED Liber 21742 ©Page 306

GRANTING : a perpetual right and easement to build,
construct, reconstruct, rebuild, repair,
maintain and operate pole and wire lines and/or
underground lines, etc., for the transmission

and distribution, etc.

AGREEMENT TC SUBDIVIDE AND DEVELOP REAL ESTATE dated March 14,
1988, recorded as Document No. 90-107572, by and between VICTOR
V. PEDONE, "Party of the First Part" and JAMES B. HECHIM, "Party
of the Second Part.t

Claims arising out of customary and traditional rights and
practices, including without limitation those exercised for
subsistence, cultural, religious, access or gathering purposes,
as provided for in the Hawaii Constitution or the Hawaii Revised
Statutes.

WAIVER AND RELEASE

DATED : January 22, 1999

RECCRDED : Document No. 99-011984

BY : JEFFREY S. LINDNER

WITH : BUILDING DIVISION OF THE DEPARTMENT OF PUBLIC
WORKS

OF THE CCOUNTY OF KAUAI

RE : building permit for construction on property
with no County-supplied water service of any
kind existing and acknowledging that none
ever exist at the location

The terms and provisions, including the failure to comply with
any covenants, cconditions and reservations,; contained ‘in the
following:

INSTRUMENT: DECLARATION OF CONDOMINIUM PROPERTY REGIME FOR
"27 WEST WAIAKALUA" CONDCMINIUM PROJZCT

DATED : June 2, 1999
RECCRDED Document No. 99-1387238
MAP : Condominium Map No. 2949

The terms and provisions, including the failure to comply with
the covenants, conditions and reservaticns, contained in the
following:

INSTRUMENT : BY-LAWS OF THE ASSCCIATION OF CONDOMINIUM OWNERS
DATED : June 2, 1899
RECORDED : Document No. 99-138739

END OF EXHIBIT F



EXHIBIT G

DISCLOSURE ABSTRACT FOR
27 WEST WAIAKALUA

Pursuant to Hawaii Revised Statutesg, Section 514(R)-61, the
Developer of 27 WEST WAIAKALUA makes the following disclosures:

1. The Developer of the project is WEST WAIAKALUA PROPERTIES, LLC,
P.O. BOX 518, ANAHOLA, HI, 96703.

2. See Exhibit H to the Final Public Report for the projected
annual maintenance fees. The Developer hereby certifies that the

estimations have been based on generally accepted accounting principles.

3. There are no warranties against defects of material and
workmanship in individual apartments, common elements or exclusive use
areas, and the purchaser buys his/her unit in an "as is" condition.

4. All of the apartments of the project are to be used for
agricultural purposes only and permitted residential use within the
agricultural =zone. No unit will be used for hotel use; these are
condominium units in which residential use is permitted, but hotel use
is not. No commercial uses except as permitted by Kauai County
ordinances are allowed.

5. The broker for the project is Michael R. Dyer, dba Kilauea Real
Estate Company, whose address 1is P.O. Box 68, Kilauea, HI 96754; his
telephone number is (808) 828-1705.

PN 6. The Developer has not conducted a reserve study in accordance
with §514A-83.6, HRS, and the replacement reserve rules, Subchapter 6,

Title 16, Chapter 107, Hawaii Administrative Rules, as amended. There
are no depreciable common elements in the Project.

Fee Owner and Developer:

WEST WAIAKALUA PROPERTIES, LLC

Date: June 2, 1999 E;'
q;/ Jeffrey S. Lindner,
Member
RECEIPT
The undersigned has received a copy of the foregoing disclosure
abstract with Exhibit H this ___ day of ;19 .

Purchaser(s):




EXHIBIT H

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apartment Monthly Fee x 12 months = Yearly Total
A ~-D § 32.50 $ 390.00

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments
and disbursements for their accuracy or sufficiency.



Estimate of Maintenance Fee Disbursements: Monthly x 12 months = Yearly Total

Utilities and Service

Air Conditioning
Electricity
[ ] common elements only
[ ] common elements and apartments
Elevator
Gas
[ ] common elements only
[ ] common elements and apartments
Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies

Building

Grounds

Road Maintenance S 28.00 $ 336.00
Management

Management Fee S 40.00 S 480.00

Payroll and Payroll Taxes
office Expenses

Insurance® $ 50.00 $ 600.00
*+ Applies only if group insurance option is used

Reserves (*)
Irrigation Water System S 12.00 S 144.00
Taxes and Government Assessments
Audit Fees
Other
TOTAL $ 130.00 $ 1,560.00
WEST WAIAKALUA PROPERTIES, LLC, a Hawaii limited liability company, DEVELOPER of the
condominium project 27 WEST WAIAKALUA, hereby certifies that the above estimates of
initial maintenance fee assessments and maintenance fee disbursements were prepared in

accordance with generally accepted accounting principles.

WEST WAIAKALUA PROPERTIES, LLC

e S Sk bl2ls

By: JEFFREY S. LINDNER Date
Member

(*)Mandatory reserves assessment and collection in effect beginning 1994 budget year. The
Developer is to attach to this exhibit an explanation whether, in arriving at the figure
for "Reserves," the Developer has conducted a reserve study in accordance with Section
514A~83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107,
Hawaii Administrative Rules, as amended.

Pursuant to Section 514A-83.6, HRS, a new association created after January 1, 1993,
need not collect estimated replacement reserves until the fiscal year which begins after
the association's first annual meeting.



EXHIBIT I

SUMMARY OF PROPOSED PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WEST WAIAKALUA SUBDIVISION

This 1s a summary of the proposed Declaration of Covenants,
Conditions and Restrictions ("House Rules") for the condominium
Project. This 1is not meant toc completely recite the actual
provisions of the House Rules, nor to cover every issue in which a
purchaser might have interest. The prospective purchaser is urged
to obtain a full copy o¢f the House Rules from the condominium
Developer prior to entering into an agreement to purchase a unit in
this Project.

Building Permits. Any owner desiring to construct improvements
on a unit will have to comply with County of Kauai building and
zoning codes, and subdivision Design Guidelines and procedures.

Water and Utilities. Each unit owner will be required to
connect water, electricity and telephone to his/her improvements at
his/her own cost and expense. There are water restrictions on

certain lots, and limited water resources.

Farming. Units in the Project must engage 1in agricultrural
activity as a condition precedent to the ability to build or occupy
a "Farm Dwelling."

Construction. There are limits on materials and types of
construction. There are design review provisions governing all
construction.

Pets and Farm Animals/Noise in General. There are restrictions
on types and numbers of animals as well as the levels of noise, odor
and dust permissible within the Project.

Common Area Land. The Association shall determine and control
the common area land, if any.

Noxicus Activities. There are restrictions regarding the
spraying of chemicals and pesticides.

Repeal or Modification. These Design Committee Rules and House
Rules may be modified by an affirmative vote of the holders of 75%
of the common interests in the Project.

Arbitration. Disputes  concerning any unit owner, the
Association, its Board, Managing Agent or the condominium documents
shall be submitted to arbitration.

END OF EXHIBIT I



EXHIBIT "J"

COUNTY OF KAUAI
PLANNING DEPARTMENT
4444 Rice Street, Suite 473, Bldg. A,
Lihue, Hawaii 96766

CATE: November 4, 1999

TO: Senior Condominium Specialist
Real Estate Commission
P&VLD/DCCA

250 South King Street,
Honolulu, Hawaill 96812

/~ . -
FROM: A\ Tz2e M. Trowell, Tlanning Direct:fgiga i

.| L : - ‘ . o
Subje@&i CertiZicaticn of Existing Buildings for

1

PROJECT NAME: 27 WEST WAIAKALUA CONDOMINIUM
TAX MAP KEY: {4 5-1-05:03 Lot 27

The deveilcoper of the above-mentioned condominium proiect has reguested
cthat this c¢rffice, as an agency of the County of Kauai, review the
oroject Ior ccmpliance with all ordinances, codes, rules, regulations
and other r=quirements of the County of Kauai (Secticn 514A-40 (b) (),

HRS8) . Subject to the disclosures and waiver (item "Z" below) specified

nerseln, we Zertiliy tihe Icileowing:

3. That the existing buildings on the prorosed rrcject referred ro
as 27 Yest Walaka_.ua Condominium, TUnits A through D inclusive are
in ccmpliance with ail ordinances, codes, iles, regulations and

cther requirements in force at the time of its construction, and
to that extent, and sukject to the conditions of waiver herein,
the Planning Department zadcpts that cert:ification as it pertains
to the rules and regulations administered solely by this

devpartmant.
. There were no variances apprcved for the subject property.
ol The parcsl does not ccntain any outstanding .zgal nonconforming

uses Cr structures as a resu-t of the adopticn or amendment of
any ordinances or codes.

a. The preliminary subdivisicn map showing lot 27 does not match
the lct lines of the proposed condominium. The preliminary map
shown s smallzsr in arez and will not ke allcwed cthne number of
units proposed.

. . ]
. A g m e .
e The units vroposea o

U

cirrently zituated in the opren district.



Senior Condominium Specialist
Page 2
November 4, 1999

£. WAIVER
The foregoing certification is not a warranty as to any
compliance with all applicable County and State rules and
regulations. The sole reason for the cxeccution hereof is to
comply with statutory requirements relating to the regulation of

condominiums under Subsection 514A-40 (b) (1), Hawaii revised
Statutes.

If you have any questions, please contact Alvin Fukushima of my
staff at 241-6697

cc: Steven R. Lee



