CONDOMINIUM PUBLIC REPORT

Prepared &
Isued by:  Developer WEST WAIARALUA PRCPERTIES, LLC
Address P. O. Box 518, Anahola, Hawall 396703

Project Name(*):____28 WEST WAIAKALUA
Address: Lot 28, Kuhio Highway, Rilauea, Hanalel, Kaual, Hawaii

Registradon No. ___ 4281 Effectivedates____ December 16, 1999
Expimtiondare: ___January 16, 2001
P <om of rhis Renar:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chaprer 5144, Hawaii Revised Statutes,
as amended. This report is not valid ualess the Hawaii Real Estate Commission has issued a registration number and effective dace for
the report.

This repore has nor been prepared or issued by the Real Estate Commission or 2y other government agency. Neither the Commission

x:;::n):oth:rgommngencylusjndged or approved the merits or value, if any, of the project or of purchasing an apartment in
project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a szles conrract for the purchase of 23

apartment in the project.

i Preliminary Public Reports and Final Public Reports sutomatically expire thirteen (13} months from the
effective date unless 2 Supplementary Public Report is issued or unless the Commission issues an order, 2 copy of which is artached to
this report, extending the effective dace for the reporz.

Exception: The Real Estate Commission may issue an order, 2 copy of which shall be artached to this reporr, that the final public
report for 2 twa aparmruent condorininm projers shail have no expirarioa date.

TypeofResoc:
— PRELIMINARY: The developer may aot as yet have ercated the condominium bus has fled with the Real
(yellow) Estate Commission miniznal information sufficient for 2 Preliminary Public Report. A Final Public
Report will be issued by the developer when complete informarion is filed.
X FINAL: The developer has legally created 2 condominium and bas filed complete informarion
{white) " with the Commission.

[X] No prior reports bave beea issued.

[ 1 This report supersedes ail prior public reports.
[ ] This report must be read together with

— SUPPLEMENTARY: This report updates informarion coarained in the:
(pink) [ 1 Preliminary Public Reporr dated:
[ 1 Final Public Report dated:
{ 1 Supplementary Public Report dated:

Aad [ ] Supersedesall prior public reports.
[ 1 Must be read together with

[ ] This report reacrivates the

public report(s) which expired on

{*) Exactly 25 named in the Declration
FORM: RECD-30 286/984/13%1 190/3920197/1098

This mazerial can be made availabe for individuals with special needs. Please call the Senior Condominium Specialist @ 586-264# ta
submit your request.



Disclosure Abstract: Separate Disclosure Abstract oa this condominium project:

(X1 Required and attached to this report N iead - T3 ..
as Bxhibit G [ INot Required Disclosures covered in this reporr.

Thjssummzrycontzinsag:ncmldcscripdonofthechanges,if i .

. - neains any, made by the developer since the last publ ;

It is not necessarily all inclusive. Prospective buyers should compare this publi ch o . Public report was issued.
thcspcdﬁcchzngfstharhave beenm?i!e. P P port carlier reports if they wish to know

{3 No prior reports have been issued by the developer.
[ 1Changes made are as follows:
SPECIAL NOTICE:

This is a CONDOMINIUM PROJECT, not a subdivision. THERE ARE COUNTY RESTRICTIONS ON THE
NUMBER OF DWELLING UNITS, OR OTHER STRUCTURES," WHICH MAY BE BUILT UPON THE PROPERTY.
THEREFORE, UNLESS THE PURCHASER IS PURCHASING AN EXTSTING DWELLING, THERE IS NO ASSURANCE
THAT THE PURCHASER WILL BE ABLE TO BUILD A DWELLING UNIT ON THE PROPERTY. THERE ALSO IS
NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL
STRUCTURE TO RESIDENTIAL USE. THE PURCHASER SHOULD CONSULT WITH THE APPROPRIATE COUNTY
AGENCIES TO DETERMINE WHETHER THE PURCHASER MAY BUILD A DWELLING UNIT, OR ANY OTHER TYPE
OF STRUCTURE, UPON THE PROPERTY.

1. There are presently NO RESIDENTIAL STRUCTURES on any of the units of the property.:
The only buildings on are shade structures, each of which may be defined as an
"apartment” under the condominium property act.

2. 1Issuance of an effective date for this Public Report does not constitute an approval
of the project by the Real Estate Commission, or any other governmental -agency, nor
deces it imply that all County codes, ordinances and subdivision requirements have been
complied with.

3. This project does not involve the sale of individual subdivided lots. The land area
beneath and immediately adjacent to each unit, as shown on the Condominium Map, is
designated as a limited common element for that unit and does not represent a legally
subdivided lot. The dotted lines on the Condominium Map merely represent the location
of the limited common element assigned to each unit.

4. Pacilities and improvements normally associated with County approved subdivisions,
such as fire protection devices, county street lighting, electricity, upgraded water
facilities, improved access for owner and emergency traffic, drainage facilities,
etc., may not necessarily be provided for and services such as County street
maintenance and trash collection will not be available for interior roads and
driveways. At present there is no public or private water system serving this
project. Until there is a water system, those desiring to construct improvements
which utillize water will be required to use a catchment system. :

5. This project is located on a portion of a much larger parcel intended to be
subdivided. Upon completion of subdivision, the Declaration will be amended to so
disclose, and to further disclose any guest house(s) to which the project may be
entitled.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM DOCUMENTS
REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD TO THE FOREGOING.
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cenecat Informarian On Condomini

A condominium is 2 special form of real property. To creats a condominium in Hawaii, the requiremears of the Condominivm
Property Act, Chapter 514A, Hawaii Revised Statures, must be complied with. In addition, certzin requirements and 2pprovals of the
Couary ia which che project is located must be satisfied and obrained.

Some condominium projects are leasehold. This means thar the land or the building{s) and other improvements are leased 1o the
buyer. The lease for the land usually requires that at the ead of the lease term, the lessees (2partment owners/tenants) deliver their
in:us:innh:lznd:o_:hemr(feepmpmyoww}. The lease also usually requires chac the lessess either (1) convey to the lessor the
building(s) and other improvemens, including any improvements paid for by the lessees; or (2) remove or dispose of the improvemencs
at the lessee's expense. Leases for individual apartments often require that at the ead of the lease term, the lesses daliver to the Jessor
the apar including any improvements placed in the apartment by the lessee.

If you are 2 typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in individual
apartment; and (2) an undivided interest in the common elements. T

"Common elements” are the areas of the condominium project other than the individual apartments. They are owned jointly by
;n;pchwnezsmdindudech:hnd,eithxinfusimphorinsehold,md:bosepmsofthebuﬂdingorbuﬂdingswendcdfar
common use such as foundarions, columns, roofs, halls, elevarors, and the ke, Your undivided inrarest in the commen elements
cannot be separated from ownership of your apartment.

In some condominium projects, some common elements zre reserved for the exclusive use of the owners of certzin apartmenrs,
These common elements are called "limired common elements” and may tnclude parking stails, patios, lanais, trash chutes, 2ad the
Bke.

You will be entirled to exclusive ownership and possession of your apartment. Condominium spartments may be individually
bough, sold, rented, mortgaged or encumbered, aad may be disposed of by will, gift, or cperation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the project’s
Declaration, Bylaws, 1nd House Rulee These doctmente conrain important informarion on the use and occupancy of spartments and
the common elements as well as che rules of conduct for cwners, tenaars, and guests.

The Association of Aparmment Owners is the enriry through which apartment owners may take action with regard to the
administrarion, management, and operarion of the condominium project. Each apartment owaer is automarically 2 member of the
Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an officer, orare on 2
commirtee appoiared by the board, your participation in the administration and operation of the condominium project will in most
cases be Lmited to your right to vote as an apartment owner. The Board of Di and officers can take cartain actions wichour che
vote of the owaers. For example, the board may hire and fire employees, increase or decrease maintenance fees, borrow money for
repair and improvements and set 2 budget. Some of these actions may significantly impact the apartment owaers.

Uuil there is 2 sufficient number of purchasers of apartments 0 elect 2 majoriry of the Board of Directors, it is likely that the
developer will effectively control the affairs of the Association. I is frequently necessary for the developer to do so during the early
stages of development and the developer may reserve cernain special rights 0 do so in the Declararion 20d Bylaws. Prospective buyers
should underseand that it is important to all apartment owners that the transition of conrrol from the developer to the 2partment owoers
be accomplished in an orderly manner aad in a spiric of cooperation.




L PERSONS CONNECTED WITH THE PROJECT

Developer: West Waizkalua Properties, LIC Phone:  (808) 822-0518
Name {(Business)
P. O. Box 518
Business Address

Anahola, HI 96703

Names of officers or general parmers of developers who are corporations or parmerships:

Jeffrey S. Lindner, Member
West Waiakalua, LLC

Real Estare
Broker: Michael M, Dver, dba Phone: (808) 828-1705
Name Kilauea Real Estate Company (Busintess)
P. O. Box 68
Business Address .
Rilauea, HI 96754

Escrow: Title Guarantv Escrow Services, IncPhone: (808) 245-3381
Name (Business)
4414 Rukui Grove, Ste, 204
Business Address
Lihye, HI 96766

General
Conrractor: Edward S. Bittner dba Phone:__ (808) 822-4053
Name Bittner Construction {Business)
P. 0. Box 456
Business Address
Anahola, HI 96703

Condominium o
“Managing Self-managed by the Asscociation
Agent: of Apartment Owners. Phone:

Name {Business)

Business Address

Artorney for
Devdopen STEVEN R. LEE; ESQ- Phone: (808) 246"1101
Name {(Business)
4473 Pahe'e Street, Suite L

Business Address
Lihue, Hawaii 96766




II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Coadominium Property Regime, 2 Condominium Map (File Plan), and the Bylaws of the Association of Apartment Owners, The
Condominium Property Act (Chapter 5144, HRS), the Declararion, Bylaws, and House Rules control the rights and obligarions of the
apartment owners with respect to the project and the common elements, to each other, aad to their respective apartments. The
provisions of these documents are iatended to be, 20d in most cases are, enforcasble in 2 court of law.

i ini Reg description of the land, buildings, apartments, commen elemenrs
hmaedwmmondcmmmmmonmmdcthermfomnrdmngwchemndomnmmpmm

The Declaration for this condomintuns is:
[ 1 Proposed -
{X] Recorded - ButamofConveyznwc: Document No.___99-1387440
- Book .. Page
[ ]Filed- Land Cours: Document No.

The Declaration referred to above has been amended by the following instrumenrs [state name of document, date and
recording/filing informarion}:

B. Condomininm Map (File Plan} shows the floor plag, elevarion and layour of the condeminium project. It also shows the floor
plaz, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
{ ] Proposed
[ X Recorded- Bureau of Conveyances Condo Map No. 29590
[ ] Filed- Land Court Condo Map Ne.

The Condominium Map has been amended by the following instruments [stare name of document, date and recording/fling

informartion}:

C. Bylaws of the Association of Apartment Qumers govern the operation of the condominium project. They provide for the
manner in which the Board of Directors of the Association of Aparrment Owners is elected, the powers and duries of the Board,
the manner in which meetings will be conducted, wherher pers are prohibited or allowed and other matters which affect how the
condominium project will be goversed.

“The Bylaws for this condominium are:
{ 1 Proposed
[X] Recorded- Bureau of Coaveyances  Document No. 99-138741
Book Page
[ ] Filed- Land Coure: Documeat No.

Tthylzwsrcfen‘d.mabmhawbmmmddby&cfcﬂawhgm[mmofdoamdammd
recordingy/ filing informacionk ‘
20 West Waiakalua, 21 West Waiakalua, 23 West Waiakalua, 24 West
Waiakalua, 25 West Waiakalua, 27 West Waiakalua, 28 West Waiakalua,

29 West Waiakalua, 30 West Waiakalua, and 31 West Waiakalua, dated
September 13, 1999, recorded as Document No. 99-_176156 . .




D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of
operation for commen faclities such as recreation areas, use of lanais and requirements for keeping pets. These
rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective,
The inirial House Rules are usually adopted by the develaper.

_ The House Rules for this condominium, also referred to as Protective Covenants, Conditions
and Restrictions are: g

[x ] Proposed [ ] Adopted [ ] Developer does not plan to adopt House Rules
(See Exhibit I)

E. Changes to Condominium Documents

Changes 1o the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give wrirtten consent to

changes:
Set by Law This Condominium
Declarationn 75%* 75%
(and Condo Map)
Bylaws 65% _65%
House Rules — N/A

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with five or fewer apartments.

2. Developer:

{1 No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or
House Rules. :

R Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

Developer may alter any condominium documents~grior to
sale, and shall obtain a supplementary report if any
material changes are made.

Developer or successor(s) reserve the right to subdivide
land of which this Project is a portion, all costs to be
borne by the Developer..



II. THE CONDOMINIUM PROJECT
A. Ioterest to be Conveyed ro Buyer:
&1 EeeSimple: Individual sparcments nd the common elemenrs, which include the underlying laud, will be in fee simple.
{ 1 Leaschold or Sublencehold: ndividual sparcments and the common elemenrs, which include the underlying land will be
leasehold.
Leases for the individual apartments and the uaderlying land nsually require that at the end of the lease term, the

lessee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased premises and all
improvemmts,inch:dingimprpvena_nspaidforby the lessee.

Exhibie contains further explagacions regarding the mauner in which the renegotiared lease renrs will be
caleulated and 3 descriprion of the surrender clause provision(s).

Lease Term Expires Rear Renegoriztion Dare(s):_
Lease Rent Payable [ ] Monthly { 1 Quartesdly
[ ] Semi-Annually [ 1 Annually

Exhibic contains a schedule of the lease rent for each apartment per: [ JMonth [ ] Year

Eor Sub-lezseholds
{ 1 Buyer's sublease may be canceled if the master lease berween the sublessor znd fee awner is:
[ ] Cancsled { ] Foreclosed

{ 1 Aslongasthe buyer is not in defaulr, the buyer may coorinue to occupy the apartment and/or land on the same
terms contained ia the sublease even if the master lease is canceled or foraclosed.

Leases for the underiying land usuaily require that at the end of the lease term, the lessees (

owners/tegants) defiver to the lessor (fee property owner) their interest in the land and that they either (1) remove

or dispose of the building(s) and other improvements at the lessee's expense; or (2) convey the building(s) and
improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the renegoristed lease renes will be’
calculated 2ad a description of the surrender clause provision(s).

Lease Term Expires: Rent Repegotiation Date(s):

Lease ReacPayable: [ ] Monthly [ 1 Quarteddy
[ ] Semi-Anmuily [ 1 Aanuily

Exhibit conratns a schedule of the lease renr for each apartment per: [ ] Month [ ] Year



[ ] Other

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequerices of becoming a lessee, you should seek the advice of an atrorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures wiil be enacted in the furure.

Tn leasehoid condominium projects.-the buyer of an apartment will acquire the right to sccupy-and use the apartment for
the time stated in.the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments
and comply with the terms of the lease or be subject to the lessor’s. enforcement actions. The lease rent payments are
usually fixed at specific amounts for fixed pertods of time. and are then subject to renegotation. Renegotiation may be
based on a formula. by arbitration set in the lease agreement. by law or by agreement between the lessor and lessee.
The renegotiated lease rents may increase significantly. At the end of the lease, the apartment owners may have to

surrender che aparunents, the improvements and the land back to the lessor without any cumpensation (surrender
clause).

When leasehold property is sold, ritle is normally conveved by means of an assignmenr of lease, the purpose of which is
similar to that of a deed. The legal and pracrical effecr is different because the assignment conveys only the righrs and
obligations created by the lease. not the property itself.

The deveioper of this condominium project may have entered into a master. ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (aparunent owner). The developer may lease the improvements to the aparmment owner by way of an
aparunent lease or sublease, or sell the improvemencs to the aparunent owners by way of 4 condominium conveyance or
aparument deed.

B. Underlying Land:

Address: Lot 28, Kuhio Highway, . Tax Map Key (TMK):__(4) 5-1-05-3 (Por)
®ilauea, Hanalei, Kauai, Hawail :

[x] Address [ ] TMK is expected to change because_each unit may obtain a street address
from the Department of Public Works, county of Kauai

Land Area:_11.229 [ ] square feet [x] acre(s) Zoning:Agriculture/Open




Fee Owner __West Waiakalua, LLC
Nzame
P, 0, Box 518

Address
_Anahola, Hawaii . 96703

Lessor: nla.
Name
Address
Buildings and Qther Improvemenrs
1 {X]New Building(s) [ ]Conversion of Existing Building(s) [ ]Both New Buildinz(s) aud Conversion
2. NumberofBuidings 3 = Floors Per Building . L
[llﬁ.ﬁﬁz&____ccmimfuthacxpkmﬁan&
3. Principal Congruczion Maresial
[ 1Conerere [ ]Hollow Tile [ JWood
[X]Other__Metal posts and shade cloth
4 IZ E o “ z -
No.of Use Permirred No.of
Apm. ByZening Aps.
[ ] Residenrial — [1¥es[INo [ ] Ohasa —
{ 1 Commercil . —— [1Yes[INo { ] Induseial —
[ 1MixRes/Comm — [I¥es{INo [X] Agricasural —_
{ ] Hael e [1Yes[]No { 1 Recreational —
[ 1 Timeshare — [I¥es{INo ] Oenghade =

Is/Are this/these usefs) specifically permitted by the project’s Declaration or Bylaws?
[X] Yes [ I No

10

Use Pexmirzad
~BzZaning.

{1Yes [INeo
[ITes [INo
[ Yes {INo
[1¥es [INo
& Yes [1Ne



5. Special e Resrictions:
The Declaration 2ad Bylaws may contain restricrions o the use and occupaacy apartments, Restricsio: ;
qm&mdﬁmngda:hdmhhznemx&dmhm‘m = . of e . s or i
Household pets may be kept consistent with any applicable law
[d P OL IesStrictive covenants applicable to the project so long as

they do not become a nuisance to the other ownezrs.
[ 1 Nuomber of O

Proposed Protective Covenants, Conditions and Restrictions for

(K] Other__West Waiakalua Subdivision, a summary of which is attached

hereto as Exhibit "I"
[ 1 Thereare 20 special use restricrions.

6. Inmericr (Bil in appropriste mumbersk:

Elevators_ 0 Smirways 0 ToshChuree 0
Apc. . _ Ne ‘Ner
Units:d - C 3 0/0 ] 3 .20 ghage structure
T&dh&m&:dégumzn:;_i____;

#Net Living Arez is the floor arez of the apartment mezsured from the interior surface of the apartment perimeter

Other documents and maps may give floor area figures which differ from those above beczuse 2 different methed of
determining the floor area may have been used.

Boundaries of Eack Apartmen:  Per Article II of the Declaration of Condominium

. Property Regime, the boundaries of each apartment shall be -the

cuter surface of the entire building. Wires or conduits, pipes or .
any utility lines running over, under or.through any apartment which
are utilized for or serve more than one unit shall not be deemed 2
part of the apartment, the same being deemed commcn elements.

Permirced Alterations to Aparrmenrs  Permitted alterations to apariments are as allowed
by County of Kauai zoning ordinances and recorded restrictions on

the project, if any. Upon constructiocn of each permanent improvement.,
an zmendment to the Declaration of Condominium Property Regime will

be required to disclose actumal improvements as a matter of public

record.



7. Barking Smils

Total Parking Sealls: 3

. Regular - Compacy Tapdem
Covered  QOpen Covered  Qpen Covered Open. IoTAL
Assigoed (for each 1 3
uair)
Guest
Unassigned
Crher:. *Units A T°T havE ample Space For parking within their
: limited common elements' lLand area
Total Covered & Open: 3 0 0 3

Each aparement will have the exclusive use of atleast_ 1* _ parking seall(s).
Buyess are encourzged to find ot whick stall(s) will be zvailable for their use.

L1 Ccmumlpa:hngg:r:gepamdmmndnmmpm
[ ]-E:hib&__mmbsddiﬁnmﬁnfonmﬁonm-puﬁngnﬂefcrﬁsmndomiﬁnmpmjea

8. Recrearionaf and Orber Common Ferllitiess
{X] There are 0o recreational or common facifities,
[ ] Swimming peol [ ] Storage Area [ '] Recrestion Area
{ ] Lauadry Area { 1 Tennis Court [ 1 Trash Chure/Enclosurs(s)
[ 1 Other

9. -
[X] There are oo violatioas. [ }Vicktions wil aot be cared.
[ 1 Vicladons aad cost to cure are listed befow: [ ] Violrions will be cured by

10. Condirion and Expeczed Useful Life of Strucmea] Compenens, Mechanical. 20d Flecrricat Tosrallarions

(For conversions ofmddcnxidzpaxm:sineximceforz:hstﬁveym):

n/a




11. Conformane to Present Zogige Code
2 {X] No variances to zoning code have been granted.
{ 1 Variance(s) w0 zoaing code was/were gramed as follows:

b. Conforming/Non-Conforming Uses, Strucrures, Lot

hgmczz!.am—confominguse,mc,orlocisaxm,stmcnm,arlotwhichwzshwfulxonetimbmwhichdoes
6Ot noW conform o preseat zoning requirements.

Copforming ~ NopCooforming ~ Ilegal

Uses X

Strucrures X

Lot X

If 2 variance has beea graated or if uses, improvemenrs or lot are cicher pon-conforming or fllegat, buyer should consult with
county zoning authorities as to possible limirations which may apply.

Limitations may include restricrions on extending, enlarging, or continuing the non-conformity, and restrictions on altering
and regairing structures. In some cases, 2 non-conforming structure thar is destroyed or damaged cannot be reconstructed.

The buyer may not be able 1o obrain finaneing or insurancs if the condominiumptoieczhzs.znon-confomingorm:galusc,
structure, or lot.

1. CommonElemenrs Common Elemenss are those pars of the condominium projecs other than the individual aparements. Although
the common elements are owned jointly by all apartment owners, those portions of the common elements which are designared as
limited commoa elements (see paragraph 2 below) may be used only by those apartments o which they are assigned. The common
elementrs for this project, as described in the Declaration, are:

[ described in Exhibis _E

[ ] asfollows:



2 Limited Comman Flemenre Limited Common Elemencs are those common elemenrs which are reserved for the evclusive
use of the owners of certain aparuments.

[ ] There are no limired common elemenrs in this project.

(] The limired common elemens 2nd the spartments which use them, as described in the Declararion, 25
(%] described in Exhibic _E___
[ 1asfollows:

3. Common forerest: Each 2partment will have an undivided fractonal inrerest in afl of the common elements. This interest is
called the "common interest.” It is used to determine each apartment’s share of the maintenancs fees and other common
profics and expenses of the condomininm project. It may alsa be used for other purposes, including voting on marters
requiring action by apartment owners. The common interests for the apartments in chis project, as described in the
Declaration, are:

[X] described in Exhibix _C

[ ] asfollows:

E. Epcmbrances Agzinst Title: An encumbrance is a claim against or 2 liability on the property or 2 document affecting the title
or use of the property. Escumbrances may have an adverse effect on the property or your purchase and owaership of 2a
aparrment in the project.

Exh:hxz deseribes the encnmbrances agninst the tidle conained in the ditle reporr dared W
Tltle Guaranty of Hawaii, Inc. Said reportmg%vers all o T 5~I-U5-U3
(164+A), of which this project’s area is a portion.




Blanker Liens:
A blagker lien is an encumbrance (such as 2 mortgage) on the enrire condominium project that secures some type of monetary
debr (such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-apartment basis upon payment of
specified sums so that individual apartments can be conveyed 1o buyers free and clear of the liea.
[ ] There are no blanker [ieqs affecting title to the individual apartments.
[x] Thereare blagker liens which may affect title to the individual apartments.
Blanker liens {except for improvement district or urility assessments) must be released before the developer conveys the
apartment to 2 buyer. The buyer's inverest will be affected if the developer defaults and the lien is foreclosed prior 1o
conveying the apartment to buyer.
Effect on Buyer's Interest and Deposit if Developer Defaults
- : : i .
Mortgage If foreclosed, Buyer's deposit shall be
refunded (less any escrow cancellation fee)

and the sales contract between Seller and
Buyer shall be cancelled.

c ion W .
Warranties for individual apartments and the common elements, including the beginning and ending dates for each warranry, are

as follows:

1. Building and Other Improvemears:

None

2. Appliances:

None



Construction of units has not commenced. The estimated completion
date for all shade structuresis April 1, 2000, This applies to
Units: A, B and C « Developer
has provided an irrevocable stand-by letter of credit from Bank of
Hawaii in favor of the State of Hawaii to guarantee completion of the
structures prior to expiration of the stand-by letter of credit.

H  Projece Phasess

Thedeveloper [ ] has [X] hasmor  reserved the righe to add to, merge, or phase this condominium.
Summary of Developer's plans or right 1o perform for furure developmenr (such 2s additions, mergers or phasing):
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IV. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Associarion of Apartment Owners is responsible for the management of the
commog elements 2ad the overall operztion of the condominium project. The Association may be permitted, and ia some cases

mybemqmred, to employ or rerain 2 condominium managing agent to assist the Association in managing the condominium
project.

Inirial Condominium Managine Agent: Whm:hedﬂeldperor:hedzvelcpe:sdﬁhﬂexsthemﬂmndommmmgmg
agear, the management cogtract must have 2 term of one year or less and the parties-must be able to terminare the contract on
gotice of 60 days or less.

The initial mndcminkxmmagingagem?or:ﬁispmjea,mmadonpageﬁw(s)ofdzkmm'm

{ ] oot affiliated with the Developer

[ ]tbeDeveloperortheDevdopcr’saﬁHnL
{3 self-managed by the Association of Apartment Owners { 1 Ocher:

. ¢ Imicial M E

TheAmamcnwﬂIth:gﬁznumzpmwpmxdefnndsfortheopemnnudmzmtmm:ecfthe
condominium project. If you are delizquent in paying the assessments, 2 lien may be placed on your spartmenr and the apartment
may be sold through a foreciosure proceeding.

Initial mainrenance fees are difficult to estimate and tend to increase as the condominium ages. Mainrenanca fees may vary
depending on the servicas provided.

Exhibir _ H__ conrains 2 schedule of estimared initial mainrenance fees and maincenance fee disbursements (subject to
change).

1ntility Charges for Apartments:

Each aparument will be billed separately for utilities except for the following checked utifities which are included in the
maintenance fees:

{Q None { ] Elecoricity  ( Common Elemenrs ozly Common Elements & Aparmments)
[]Gas (. Common Elements only Commeon Elements & Apartments)

[ ] Water [ ] Sewer [ 1 Television Cable

{ ] Other




V. MISCELLANEOUS
A Sales Documenrs Filed With the Real Estate Commissions:
Sales documents on fiie with the Real Estate Commission include bur zre aot limired to:
{ ]NoﬁmmOmtO&npm

[ 3 Specimen Sales Contract
- Exhibit __B__conmains 2 summary of the pertinent provisions of the sales contracs.

{X] Escrow Agreementdaced __ July 6, 1999
Exhibir_ D ___ conraigs 2 summary of the pertinent provisions of the escrow agreement.

X]Oder ___Specimen Apartment Deed
B. Buyer's Right to Cancef Sales Contract:

Preliminary Regary: Sales made by the developer are not binding on the prospective buyer. Sales made by the developer may
be binding on the developer unless the developer clearly states in the sales conrract that sales are not binding. A prospective
buyer who caacels the sales contract is entiried to a refund of ail moneys paid, less any escrow cancellation fee up w $250.00.

Supplementary Renorr 0 2 Preliminary Reparr: Same as for Preliminary Report.
Final Reporr or Supplemenrary Renorr to 2 Final Reporr: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of
1) Eicher the Final Public Report OR the Supplementary Public Repore which has superseded the Final Public Report
for which an effective date has been issued by the Real Estare Commission; AND
2)  Any other public report issued by the developer prior to the date of delivery, if the report was aot previcusly
ddwmdmth:buy:rmd:f:hcxcpcnhasmtbccnsupe:mdcd,
B} The buyer is given an opportunity to read the report(s); AND
C) Oune of the following has occurred:
1) The buyer has signed z receipt for the report(s) and waived the righr to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
3) The aparument is conveyed to the buyer within 30 days from the date the report(s) were delivered o the buyer.

Marerial Chanee: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affeces (1) the use or value of the
buyes's apartment or its limited common elements; or (2) the amenities available for buyer's use; AND

B) The buyer has not waived the right to rescind.

Tf the buyer rescinds a binding sales contract because there has been 2 material change, the buyer is earitled 10 a full and
prompe refund of any moneys the buyer paid.
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2. Righrs Usder rhe Sales Conrracr: Before signing the sales contracr, prospective buyers should ask to. see and carefully revi
all documents relating 1o the project. chmdocnmcmmmtinﬁnzlform,th:buyershcuidukmseethzmozz;:;m
drafe. These iaclude but are not limired to the:

A) Condominitm Public Reports issued by the developer which have been ismed an cffective dase by the Hawaii Real

B) Declararion of Condominium Property Regime, 2s amended.

C) Bylaws of the Associarion of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreemenr.

G) Hawnaii's Condominium Property Act (Chapter 5144, HRS, as amended) 2nd Hawail Adminiscrative Rules, (Chaprer 16-

107, adopted by the Real Estate Commission, as amended). ] L.

H) Other _ Grant; Agreement; Proposed Protective Covenants, Conditions and
Restrictions for West Waiakalua Subdivision; Waiver and Release Document
No. 99-011984 '

Copies of the condominium and sales documents and amendments made by the developer are available for review through the
developer and are on file at the Department of Commaerce and Consumer Affairs. Reprines of Hawaii's Condominium Property Act
{Chaprer 514A, HRS) and Hawaii Administracive Rules, Chaprer 16-107, are available at the Cashier's Office, Department of
Commerce and Consumer Affairs, 1010 Richards Screer, 3rd Floor, Honolulu, Hawaii, mailing address: P. O. Box 541, Honolulu, HI
96809, at 2 nominal cost.

This Public Report is 2 part of Registration No._ 4281 filed with the Real Estate Commission on _OCtober 28, 1999

Reproducrinn of Reporr. When reproduead, this report must be on:
{ 1 YELLOW paper stock [%] WHITE paper stock [ ] PINK paper stock
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¢. Additional Information Not Covered Above

This is a condominium project, not a subdivision. Units purchased
are not subdivided lots. To determine whether your expectations can be
realized, you should carefully review the contents of this Report,
especially Exhibit I, a summary of the proposed restrictive covenants
for the subdivision within which this project is located. Among other
things, the restrictive covenants govern land use, building type and
materials, possession of animals, and cultivation of crops. You should
also conduct your own investigations and ascertain the validity of
information provided.

Except where residential use is prohibited by the Declaration, it is
anticipated that the initial improvements on each unit will be replaced
by or supplemented with a farm dwelling. The prospective purchaser
shall have the right to build such farm dwelling at purchaser's expense.
The purchaser shall also, in such event, file the "as-built" certificate
within thirty days of completion of the farm dwelling in conformance
with Section 514A~12, Hawali Revised Statutes, and record an amendment
of the Declaration of Condominium Property Regime ("Declaration") to
describe the farm dwelling. The County of Kauai Planning Department
requires, in order to process the necessary permits for the construction
of a farm dwelling and the processing of a farm dwelling agreement,
authorization from at least 75% of the legal and equitable ownership of
the entire project, consistent with the Declaration and the Bylaws
("condominium documents"™). In most cases a farm dwelling may not be
constructed unless a unit owner demonstrates to the County his ability
to derive income from his property, established and verified prior to
any building permit approval.

Except as limited specifically by the condominium documents and
subdivision restrictive covenants (if any), all uses permitted in the
agricultural and open zones are permitted. Uses in one zone are not the
same as in the other, and the prospective purchaser should consult the
appropriate county agency for information on uses and construction in
the respective zones.

A buyer should understand that all development and use of the
property shall be in compliance with County codes and ordinances, that
owners in this condominium project will not necessarily receive the same
County benefits as owners of approved subdivided lots and that owners
who develop their limited common element later than others may find that
land use and zoning changes or insufficient utility capacities may
thwart their expectations. ~

Construction of the shade structures has not commenced. The
Developer has provided an irrevocable stand-by letter of credit from
Bank of Hawaii in favor of the State of Hawaii to quarantee completion
of the structures prior to expiration of the stand-by letter.

Presently, there is no County-supplied, public or private water
system serving this project. Until there is a water system, those
desiring to construct improvements which utilize water will be required
to use a catchment system.

Although there are references to the Morita Reservoir in Exhibit F
(encumbrances on title), the reservoir is not located on this project,
but on other land. There is no present plan to obtain water from the
Morita Reservoir. However, there are common irrigation easements in the
project for development of future agricultural irrigation facilities.

Subsequent to the title report prepared on September 21, 1999, the
Developer recorded the Bylaws, amended on September 13, 1999 (see data
on pg. 6), Doc. No. 99-176156.
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D. Thedeveloper hereby cerrifies that 1il the information contained in this Report and the Exhibits attached to this Report and ail
documents to be furnished by the developer to buyers concerning the project have been reviewed by the developer and are, to che
best of the developer’s knowledge, information and belief, true, correct and complete.

WEST WAIAXALUA PROPERTIES, LLC
Printed Name of Developer

RS 6 las

Phuly Authlotized Signatory® Date

Jeffrey S. Lindner, Member
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, County of Kauail
Planning Department, ____County of Kauai

*3est be signed for a: corporation by an officer; partaersbip or Limited Liability Partnersbip(LLP) by the general partaer;
Limited Liability Company(LLC) by the manager or member; and for an individual by the individual.

9s
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EXHIBIT B

SUMMARY OF SALES CONTRACT

The 28 WEST WAIAKALUA Sales Contract and Receipt (the "contract"), contains, among

other provisions, the following (which may be modified or otherwise limited by provisions
not summarized) :

1. The method of payment of the purchase price to the escrow agent, subject to other
terms.

2. The closing date for the purchase.

3. Whether, at the time of execution of the contract., an effective date for a final
public report has been issued.

4. The terms and conditions of the sale which include, among other provisions, the
following:

(a) That Purchaser will receive a copy of the final public report for the project.

(b) Purchaser agrees that all payments made will be placed on deposit with escrow
pursuant to the terms of the Escrow Agreement, and Purchaser is subject to all
of the terms of the Escrow Agreement.

(¢) Seller has a right to extend the closing date by 31 days or by 31 days after the
public report effective date is issued, whichever is later.

(d) After issuance of the Final Public Report effective date and Buyer's waiver of
its right to cancel under Hawaii Revised Statutes Section 514A-62, Purchaser
shall not have the right to rescind the contract.

(e) Purchaser has received a copy of the Escrow Agreement.

(f) The unit the Purchaser is purchasing is shown on the condominium map; Purchaser
will have the right to cancel if the Unit is different £from that shown on
Exhibit A.

(g) That a deed conveying clear title will be given at closing, subject to certain
obligations.

(h) The Purchaser agrees to give future easements if reasonably required for the
project.

(i) Except for unexpired builder's statutory warranties and assignable appliance
warranties, the Purchaser will accept the Unit "AS-IS". Purchaser assumes all
risks regarding any potential hazardous materials on Lhe condo property or
property adjoining or in the vicinity, including liability for suits by third
parties. Seller is, however, unaware of any such conditicns on the property.

(j) The payment of commissions, if any, is set out in the contract.
(k) Time is of the essence of the obligations of Purchaser under the contract.

(1) If Purchaser has defaults, Seller may cancel the contract or bring legal action
against Purchaser to force sale, or obtain money damages.

SPECIAL NOTICE: THE FOREGOING SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE CONTRACT. WHILE A PURCHASER CAN
USE THIS SUMMARY AS A GENERAL SUMMARY OF THE PURCHASER'S RIGHTS AND OBLIGATIONS, THE
PURCHASER MUST REFER TO THE PURCHASER'S CONTRACT TO DETERMINE THE BUYER'S ACTUAL RIGHTS
AND OBLIGATIONS. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE
CONTRACT, THE CONTRACT WILL CONTROL NOT THIS SUMMARY.



EXHIBIT C
SCHEDULE OF APARTMENTS AND COMMON INTERESTS

Area of Appx.

Limited Net Appx.

Common Living Other $ of

Unit Element* No. of Area Area Common

otv. No. (Acres) Br./Bath (Sg. Ft.) (Sg. Ft.) Int.
1 A 4.105 0 0 3 33 1/3%
1 B 4.454 0 0 3 33 1/3%
1 C 2.670 0. - 0 3 33 1/3%

Pursuant to Section 16-107-5, Hawaii Administrative Rules,
reference is hereby made to the method by which common interest has
been computed. Units A, B and C will each burden the common elements
equally. Therefore, the assessment of undivided interest both for
common expense and for voting is 33 1/3% for each unit.

The common interest appurtenant to each unit shall be permanent.
Subject to the zoning requirements and amendments of the Condominium
Map and the Declaration of Condominium Property Regime, each unit
owner may use the unit, alter or add to it in any manner deemed
desirable, so long as it is permitted by law and the Declaration of
Protective Covenants and House Rules, if any. If adjoining unit
owners desire to alter and/or transfer portions of their respective
units, they can do so by the filing of an amendment to the Condominium
Map and the Declaration of Condominium Property Regime together with
their respective signatures.

*Note: Land areas referenced herein are not legally subdivided lots.

END OF EXHIBIT C



EXHIBIT D

SUMMARY OF PORTIONS OF ESCROW AGREEMENT

The Escrow Agreement ("Agreement”) between TITLE GUARANTY ESCROW SERVICES, INC. (the
"Bscrow”), and WEST WAIARALUA PROPERTIES, LLC, a Hawail limited liability company (the
"seller”), contains, among other provisions, the following (which may be modified or
otherwise limited by provisions not summarized):

1. Whenever Seller enters into a sales contract for the sale of an apartment, Seller
will reqguire that payments due under the sales contract be made to Escrow and will deliver
an executed copy of the sales contract to Escrow.

2. Escrow will receive pafmenfs under the sales contract and sums received from any
other source with respect to the project. Funds held under the Agreement will be
deposited in an account for the project. Interest on all funds will be paid to Seller.

3. Escrow will release from the trust fund and disburse Buyer's funds at closing,
unless: (a) Buyer has elected within seven days  of signing the sales contract to cancel
and receive all funds paid, without deduction; or (b) the Real Estate Commission has not
issued a Final Public Report on the project or the requirements of the sales contract have
not been met; or (c) Seller has not satisfied Escrow that all other requirements of Hawaii
Revised Statutes have been met.

4. Escrow will return deposited sums to the Buyer without interest if Seller and
Buyer give BEscrow written notice to return the funds to Buyer, if there is a right to
cancellation and refund of monies under the sales contract or otherwise. If there is a
cancellation under the seven-day right, no fees will be charged Buyer. Thereafter, in the
event of a cancellation as a matter of agreement or right, Buyer's funds shall be returned
to Buyer less Escrow's cancellation fee, if any, and all other costs incurred in
connection with the Escrow, not lese than $25.00.

5. In the event of default by the Buyer, Buyer may forfeit his or her deposit, which
will be paid to the Seller, less any cancellation fees charged by Escrow.

6. - Escrow will arrange for and supervise the signing of all documents which are to
be signed subsequent to and contemplated by the sales contract.

7. As Escrow's compensation for its performance under this Agreement, Escrow will
receive its schedule rate for each apartment for which an apartment deed of the project is
handled by Escrow and recorded in the Bureau of Conveyances of the State of Hawaii.
Escrow will record all applicable documents. The cost of title insurance will be an
additional amount, based upon schedule rate.

SPECIAL NOTICE: THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE AGREEMENT. WHILE ONE CAN USE
THIS SUMMARY AS A GENERAL SUMMARY OF THE AGREEMENT, ONE MUST REFER TO THE ACTUAL AGREEMENT
TO DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES. IF ANY CONFLICT OR DIFFERENCE
EXISTS BETWEEN THIS SUMMARY AND THE AGREEMENT, THE AGREEMENT WILL CONTROL AND NOT THIS
SUMMARY .

END OF EXHIBIT D



EXHIBIT E
COMMON ELEMENTS OF THE PROJECT

The common elements of the project are:
(a) the land in fee simple;

(b) the roadway easement serving the Project, which will become a
public right-of-way or street, upon acceptance by the County of Kauai;

(c) the right, in common with other subdivided 1lots in the
subdivision of which this Project is a part, to use a future
irrigation system for the distribution of agricultural water. At the
present time there is no such system, although easements have been
established for the purpose of utilizing such a system. In the event
the system is created, each unit will have, according to its common
interest, the obligation to participate in and pay for construction of
such a system, whether or not it is utilized by the individual unit;

() all commonly used present or future ducts, electrical
equipment, wiring and other central and appurtenant installations for
common services, if any, including power, 1light, sewage, irrigation
and telephone;

(e) any and all other future elements and facilities in common
use or necessary to the Project; and

(f) AU-1 is an access and utility common element of 0.390 acre,
benefiting all units. Easement A-4 is co-extensive with AU-1, a
public access and utility easement in favor of the County of Kauai, to
become effective upon completion of the construction of a public road.

LIMITED COMMON ELEMENTS OF THE PROJECT

Certain parts of the common elements, referred to as the "limited
common elements," have been designated and set aside for the exclusive
use of one or more units, and such unit(s) have appurtenant exclusive
easements for the use of such limited common elements. The limited
common elements set aside, reserved and deemed a 1limited common
element appurtenant to and for the exclusive use of each respective
unit is that certain land area upon and around which Units A, B and C
are located, shown and designated on the Condominium Map and the table
below.

Unit Area of

Number Limited Common Element*
A 4,105 acres
B 4.454 acres
C 2.670 acres

*Land areas referenced herein are not legally subdivided lots.

END OF EXHIBIT E



EXHIBIT F

ENCUMBRANCES AGAINST TITLE

Real Property Taxes. Check with the County of Kauai, Department
of Finance, Real Property Tax Divisiocn, for detailed
information.

Reservatiog in favor of the State of Hawaii of all mineral and
metallic mines.

Abutter's rights of vehicle access in favor of the State of
Hawaii to and from Kauai Belt Road.

The right in favor of the Owners, their successors and assigns,
to relocate and/or widen their vehicle access into and from
Xaual Belt Road, provided that such relocation and/or widening
shall be subject to the approval of the State of Hawaii.

Existing roadways as shown cn tax maps.
Free flowage of Wailapa Stream as shown on tax map.

MORITA RESERVOIR AGREEMENT dated November 17, 1986, recorded in
Liber 20573 at Page 20, made by and between the TRUSTEES UNDER
THE WILL AND OF THE ESTATE OF MARY N. LUCAS, DECEASED, and EDWIN
V. DOTY and JOYCE H. DOTY, husband and wife, and DAVID
HASSENMILLER and NANCY J. HASSENMILLER, husband and wife.

(a) ASSIGNMENT OF MORITA RESERVOIR AGREEMENT dated July 17,
1989, recorded in Liber 23420 at Page 778, by and between EDWIN
V. DOTY and JOYCE H. DOTY, husband and wife, "Assignor", and
JOYCE HALVERSON DOTY, as Trustee of the Joyce H. Doty Living
Trust under unrecorded Trust Agreement dated June 6, 1989,
"Assignee".

{B) ~~ MORITA RESERVOIR—SUB-AGREEMENT —dated: July=Z07-—%937,
recorded in Liber 21300 at Page 434, by and between EDWIN V.
DOTY, JOYCE H. DOTY, DAVID HASSENMILLER and NANCY J.
HASSENMILLER, "Grantor", and KERRY WALTCN, "Grantee".

MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

MORTGAGOR : VICTOR V. PEDONE, husband of Michelle Pedone

MORTGAGEE : PAUL R. CASSIDAY and JAMES H. PFLUEGER, Trustees
under the Will and the Estate of Mary N. Lucas,
deceased

DATED : June 15, 1887

RECORDED : Liber 21693 Page 638

AMOUNT : $760,000.00

ASSUMPTION AGREEMENT dated April 6, 1998, recorded as Dccument
No. 98-052835, by and between PAUL R. CASSIDAY and JAMES H.
PFLUEGER, Trustees under The will and of the Estate of Mary N.
Lucas, Deceased, and JEFFREY S. LINDNER.



10.

11.

12.

15

16.

GRANT

TO : CITIZENS UTILITIES COMPANY and GTE HAWAIIAN
TELEPHONE COMPANY INCORPORATED

DATED : December 14, 1587

RECORDED : Liber 21742 Page 306

GRANTING : a perpetual right and easement to build,
construct, raconstruct, rebuild, repair,
maintain and operate pole and wire lines and/or
underground lines, etc., for the transmission

and distribution, etc.

AGREEMENT TO SURDIVIDE AND DEVELOP REAL ESTATE dated March 14,
1988, recorded as Document No. 90-107572, by and between VICTOR
V. PEDONE, "Party of the First Part" and JAMES B. HECHIM, "Party
of the Second Part."

Claims arising out of customary and traditional rights and
practices, including without limitation those exercised for
subsistence, cultural, religious, access or gathering purposes,
as provided for in the Hawali Constitution or the Hawaii Revised
Statutes.

WAIVER AND RELEASE

DATED : January 22, 1999

RECORDED : Document No. 99-011984

BY : JEFFREY S. LINDNER

WITH : BUILDING DIVISION OF THE DEPARTMENT OF PUBLIC
WORKS

OF THE COUNTY OF KAUAI

RE : building permit for construction on property
with no County-supplied water service of any
kind existing and acknowledging that none
ever exist at the location

The terms and provisions, including the failure to comply with

-any - covenants, conditions and ragservations, contained in the

following:

INSTRUMENT: DECLARATION OF CONDOMINIUM PROPERTY REGIME FOR
128 WEST WAIAKALUA" CONDCMINIUM PROJECT

DATED : June 2, 1999

RECORDED : Document No. 99-1328740

MAP : Condominium Map No. 2950

The terms and provisions, including the failure to comply with
the covenants, conditions and reservations, contained in the

following:

INSTRUMENT : RY-LAWS OF THE ASSOCIATION OF CONDOMINIUM QOWNERS
DATED : June 2, 1999
RECORDED : Document No. 99-138741

END OF EXHIBIT F



EXHIBIT G

DISCLOSURE ABSTRACT FOR
28 WEST WAIAKALUA

Pursuant to Hawaii Revised Statutes, Section 514(A)- 61, the
Developer of 28 WEST WAIAKALUA makes the following disclosures:

1. The Developer of the project is WEST WAIAKALUA PROPERTIES, LLC,
P.O. BOX 518, ANAHOLA, HI, 96703.

2. See Exhibit H to the Final Public Report for the projected
annual maintenance fees. The Developer hereby certifies that the
estimations have been based on generally accepted accounting principles.

3. There are no warranties against defects of material and
workmanship in individual apartments, common elements or exclusive use
areas, and the purchaser buys his/her unit in an "as is" condition.

4. All of the apartments of the project are to be used for
agricultural purposes only and permitted residential use within the
agricultural =zone. No unit will be used for hotel use; these are
condominium units in which residential use is permitted, but hotel use
ie not. No commercial uses except as permitted by Kauai County
ordinances are allowed.

5. The broker for the project is Michael R. Dyer, dba Kilauea Real
Estate Company, whose address is P.O. Box 68, Kilauea, HI 96754; his
telephone number is (808) 828-1705.

6. The Developer has not conducted a reserve study in accordance
with §514A-83.6, HRS, and the replacement reserve rules, Subchapter 6,

Title 16, Chapter 107, Hawail Administrative Rules, as amended. There
are no depreciable common elements in the Project.

Fee Owner and Developer:

WEST WAIAKALUA PROPERTIES, LLC

Date: June 2, 1999 %5 M

Bys Jeffrey S. Lindner,

Member
RECEIPT
The undersigned has received a copy of the foregoing disclosure
abstract with Exhibit H this day of , 19 .

Purchaser(s):




EXHIBIT H
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:-

Apartment Monthly Fee x 12 months = Yearly Total
A-C $ 37.00 S 444.00

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments
and disbursements for their accuracy or sufficiency.



Estimate of Maintenance Fee Digbursements: Monthly x 12 months = Yearly Total

Utilities and Service

Air Conditioning
Electricity
[ ] common elements only
[ ] common elements and apartments
Elevator
Gas
[ ] common elements only
[ ] common elements and apartments
Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies

Building

Grounds

Road Maintenance s 21.00 s 252.0C
Management

Management Fee S 30.00 S 360.00

Payroll and Payroll Taxes
Office Expenses

Insurance’ $ 50.00 s 600.00
* Applies only if group insurance option is used

Regserves (*)
Irrigation Water System 3 9.00 3 108.00

Taxes and Government Assessments

Audit Fees
Contingency $ 1.00 $ 12.00
Other

TOTAL $ 111.00 $ 1,332.00

WEST WAIARKALUA PROPERTIES, LLC, a Hawaii limited liability company, DEVELOPER of the
condominium project 28 WEST WAIAKALUA, hereby certifies that the above estimates of
initial maintenance fee asaessments and maintenance fee disbursements were prepared in
accordance with generally accepted accounting principles.

WEST WAIARALUA PROPERTIES, LLC

Ao S Sk blalaa

By JEFFREY S. LINDNER Date
Member

(*)Mandatory reserves assessment and collection in effect beginning 1994 budget year. The
Developer is to attach to this exhibit an explanation whether, in arriving at the figure
for "Reserves," the Developer has conducted a reserve study in accordance with Section
514A~83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107,
Hawaii Administrative Rules, as amended.

Pursuant to Section 514A-83.6, HRS, a new association created after January 1, 1993,
need not collect estimated replacement reserves until the fiscal year which begins after
the association's first annual meeting.



EXHIBIT I

SUMMARY OF PROPOSED PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WEST WAIAKALUA SUBDIVISION

This is a summary of the proposed Declaration of Covenants,
Conditions and Restrictions ("House Rules") for the condominium
Project. This 1is not meant to completely recite the actual
provisions of the House Rules, nor to cover every issue in which a
purchaser might have interest. The prospective purchaser is urged
to obtain a full copy of the House Rules from the condominium
Developer prior to entering into an agreement to purchase a unit in
this Project.

Building Permits. Any owner desiring to construct improvements
on a unit will have to comply with County of Kauai building and
zoning codes, and subdivision Design Guidelines and procedures.

Water and Utilities. Each unit owner will be required to
connect water, electricity and telephone to his/her improvements at
his/her own cost and expense. There are water restrictions on

certain lots, and limited water resources.

Farming. Unite in the Project must engage in agricultural
activity as_a condition precedent to the ability to build or occupy
a "Farm Dwelling."

Construction. There are limits on materials and types of
construction. There are design review provisions governing all
construction.

Pets and Farm Animals/Noise in General. There are restrictions

on types and numbers of animals as well as the levels of ncise, odor
and dust permissible within the Project.

Common Area Land. The Association shall determine and control
the common area land, if any.

Noxious Activities. There are restrictions regarding the
spraying of chemicals and pesticides.

Repeal or Modification. These Design Committee Rules and House
Rules may be modified by an affirmative wvote of the holders of 75%
of the common interests in the Project.

Arbitration. Disputes concerning any unic owner, the
Association, its Board, Managing Agent or the condominium documents
shall be submitted to arbitration.

END OF EXHIBIT I



EXHIBIT "J"

COUNTY OF KAUAI
PLANNING DEPARTMENT
4444 Rice Street, Suite 473, Bldg. A,
Lihue, Hawaii 96766

CATE: November 4, 1999

TO: Senior Condominium Specialist
Real Estate Commission
P&VLD/DCCA

250 South King Street, Suite 702
Honolulu, Hawaii 96813

FROM: Dee M. Crowell, Planning Directof £/ M——

Subjecty Certificaticn of Existing Buildings for

PROJECT NAME: 28 WEST WAIAKALUA CCNDOMINIUM
TAX MAP KEY: {4} 5-1-05:03 Lct 28

The developer of the above-menticned condominium project has requested
that thig office, as an agency of the County of Kauai, review the
project for compliance with all ordinances, codes, rules, regulations
and other requirements of the County of Kauai (Secticn 514A-40 (b) (1),
HRS) . Subject to the disclosures and waiver (item "f" below) specified
herein, we certify the following:

a. That the existing buildings on the proposed project referred to
as 28 West Wailakalua Condominium, Units A through C inclusive are
in ccmpliance with all ordinances, codes, rules, regulationgs and
cther requirements in force at the time of its construction, and
to that extent, and subject to the conditions of waiver herein,
the Planning Department adopts that certificaticon as it pertains
to the rules and regulations administered sclely by this
department .

b. There were no variances approved for the subject property.
c. The parcel doess not contain any outstanding legal nonconforming
uses or structures as a result of the adoption or amendment cf

any ordinances or ccdesg.

d. The number of units proposed corresponds to that required by the
Kauai Comprehensive Zoning Ordinance.

[t}

The units proposed is currently situated in the agriculture
and open district.



Senior Condominium Specialist
Page 2
November 4, 1999

f. WAIVER
The foregoing certification is not a warranty as to any
compliance with all applicable County and State rules and

regulations. The sole reason for the execution hereof is to
comply with statutory requirements relating to the regulation of
condominiums under Subsection 514A-40 (b) (1), Hawaii revised
Statutes.

If you have any questions, pilease contact Alvin Fukushima of my
staff aL 241-6697

cc: Steven R. Lee



