CONDOMINIUM PUBLIC REPORT

Prepared &

Issued by:  Developer WEST WAIAKALUA PROPERTIES, LLC
 Address P. O. Box 518, Anahola, Hawall 96703
Project Name(*): 29 WEST WAIAKALUA
Address: Lot 29, Ruhio Highway, Kilauea, Hanalel, Kaual, Hawaii
Registradon No. _ 4282 . Effective dares ___ December 16, 1999

Expirationdate: _____January 16, 200]
P iom of his R

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chaprer 514A, Hawaii Revised Statuzes,
as amended. This report is noc valid unless the Hawail Real Estaze Commission has issued a registration number and effective daze for
the report.

This report has aot bees prepared or issued by the Real Estate Commission.or any other government agency. Neither the Commission
gor aay other government agency has judged or approved the merits or value, if aay, of the project or of purchasing an apartment in
the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing 2 sales contract for the purchase of an
apartment in the project.

Expirarion Dare of Renorrs, Preliminary Public Reports and Final Public Reports auromartically expire chirteen (13) months from the
effective date unless 2 Supplementary Public Report is issued or unless the Commission issues 2a order, 2 copy of which is arrached to
this report, extending the effective date for the report.

Exception: The Real Estare Commission may issue an order, 2 copy of which shall be acrached o this reporr, that the final public
report for 2 rwa aparsment condomiaium project shall bave no expiration date.

Typeof Repor:
—_— PRELIMINARY: The daveloper may not as yer have created the condominitm bur has filed with the Real
(yellow) Estate Commission minimal informarion sufficient for 2 Preliminary Public Report. A Final Public
Report will be issued by the developer when complete informarion is fled.
X FINAL: The developer has legaily created 2 condominiura and has filed complete information
(white) with the Commission.

X1 No prior reports have been issued.

[ 1 This report supersedes ail prior public reports.
[ 1 This report must be read together with

_— SUPPLEMENTARY: This report updates information conrained in thes
{pick) { ] Preliminary Public Report dated:

{ 1 Final Public Report dated:

{ 1 Supplementary Public Report dated:

And [ ] Supersedesall prior public reports.
{ 1 Must be rezd together with

{ 1 This report reactivates the

public report(s) which expired on

{(*) Exacxly 25 named in the Declzrarion
FORM: RECG-30 236/9864/13%/1190/392019 71098

This material can be made availabe for individuals with spectal needs. Please cail the Senivr Condominium Specialist ar 536-2644 to
submit your request.



Disclosure Abstract: Separate Disclosure Abstract oa this condominium project:

[XIchuindzndamched:othisrgpm [ IN ired - D N i
as Exhibit G 1Not Required - Disclosures covered ia this report.

T’hismmmzrycominsagcncraldesaipﬁonofthe:hzngs,ifm made by the developer si i was issued
. - . A ¢ Y y per since the last public report was i
It is noc necessarily all inclusive. ve buyers should compare thi i i H ; : :

e : rospecu mp: tlnspubhc_rcponthhthcarherrepomxftheywxshmknow

[ 3 No prior reports have been issued by the developer.
[ 1Changes made are as follows:
SPECIAL NOTICE:

This is a CONDOMINIUM PROJECT, not a subdivision. THERE ARE COUNTY RESTRICTIONS ON THE
NUMBER OF DWELLING UNITS, OR OTHER STRUCTURES, WHICHE MAY BE BUILT UPON THE PROPERTY.
THEREFORE, UNLESS THE PURCHASER IS PURCHASING AN EXISTING DWELLING, THERE IS NO ASSURANCE
THAT THE PURCHASER WILL BE ABLE TO BUILD A DWELLING UNIT ON THE PROPERTY. THERE ALSO IS
NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL
STRUCTURE TO RESIDENTIAL USE. THE PURCHASER SHOULD CONSULT WITH THE APPROPRIATE COUNTY
AGENCIES TO DETERMINE WHETHER THE PURCHASER MAY BUILD A DWELLING UNIT, OR ANY OTHER TYPE
OF STRUCTURE, UPON THE PROPERTY.

1. There are presently NO RESIDENTIAL STRUCTURES on any of the units of the property. -
The only buildings on are shade structures, each of which may be defined as an
"apartment” under the condominium property act.

2. Issuance of an effective date for this Public Report does pot comstitute an approval
of the project by the Real Estate Commission, or any other governmental -agency, nor
does it imply that all County codes, ordinances and subdivision requirements have been
complied with.

3. This project does not involve the sale of individual subdivided lots. The land area
beneath and immediately adjacent to each unit, as shown on the Condominium Map, is
designated as a limited common element for that unit and does not represent a legally
subdivided lot. The dotted lines on the Condominium Map merely represent the location
of the limited common element assigned to each unit.

4. Facilities and improvements normally associated with County approved subdivisions,
such as fire protection devices, county street lighting, electricity, upgraded water
facilities, improved access for owner and emergency traffic, drainage facilities,
etc., may not necessarily be provided for and services such as County street
maintenance and trash collection will not be available for interior roads and
driveways. At present there is no public or private water system serving this
project. Until there is a water system, those desiring to construct improvements
which utilize water will be required to use a catchment system. :

5. Thia project is located on a portion of a much larger parcel intended to be
subdivided. Upon completion of subdivision, the Declaration will be amended to so
disclose, and to further disclose any guest house(s) to which the project may be
entitled.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM DOCUMENTS
REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD TO THE FOREGOING.
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Ceneral nf i0n On Condomias

A condominium is 2 special form of real property. Tom:mndominiumiththofcthondo. ini
Properry Act, Chapter 514, Hawail Revised Statutes, must be complied with. Inaddidon,ccminmquiremmmmd:ppmvnf:;z
County in which the project is located must be satisfied and obrained.

Some condominium projects are lezsehold. This means thar the land or the building(s) and other improvements
buyer. 'I'hcl&scford:chdmﬂym@m@ah@ofmmm&em(aémmoxdm)tﬁmh
interest in the land to the lessor (fee property owner). Thelmsezlsousmuyrequiresr.bztrheImsmcirh:r(i)conveym:imlmordIe
bxﬂdi_ug(s)andctﬁerimpmvzmenn,indudinganyimpmvememyﬁdfcrby&wks&sot(Z)Imov_ecrdisposeofthcimpmm
ar the lessee's expense. Leases for indivi 'dm]@ammowmqukethnn:hcendofthelasemm,:hclm&deﬁmmdiekmr
&gmhdu&ngmyimpmvmmpkcﬁiqthembyghem

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in individual
apartment; and (2) an undivided inrerest in the common elements. ’ 7o

*Common elements” are the areas of the condominium project other than the individual apartments, Thcyzrecwned;‘cindyby
;ﬂzpmown:rsmdindudcthehnd,dthe:infeesimpieorlmehol&,and:hcscpmofthebuﬂdingorbuﬂdingsin&ndedfor
common use such as foundations, columas, roofs, halls, elevarors, and the like. Your undivided intarest in the common elementrs
caanot be separated from ownership of your apartment.

, Insomccondominiumpmjccc,somemmmondmnensaremdfortheexdmiveusecfthecwncrsofc:rtzinzpmcnts.
Tn&mmmndmmmlkd'ﬁmitedccmmonelemu'zndmyindudeparkingsaﬂs,puios,knais,mhdmms,mdthe
like.

You will be entirled to exclusive ownership and possession of your apartment. Condominium zparements may be individually
boughe, sold, rented, mortgaged or encumbered, aud may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the project’s
Declaration, Bylaws, 20d House Rules. These documents conrain important informarion on the use and eccupancy of partments and
nbcmmmcndcwsaweﬁzsnhcndcsofmndwforawmmmandg\m

The Association of Apartment Owners is the entity through which apartment owners may take action with regard to the
administration, management, aad operation of the condominium project. Each apartment owner is sutomaricaily 2 member of the
Association.

The Board of Directors is the governing body of the Association. Ualess you serve s 2 board member or an officer, or are cn 2
committee appointed by the board, your participation in the administration aad operation of the condominium project will in mast
cases be limited to your right to vote as an apartment owner. The Board of Directors and officers can take certain acrions withour the
vote of the owners. Pcrexzmplz,thebcardmyhkemdﬁrcemployes,haascord:mmaimmm&s,bommmyfor
repair and improvements and set a budger. Some of these acrions may significantly impact the apartment owners. ,

Until there is 2 sufficient number of purchasers of apartments to elect 2 majority of the Board of Directors, it is likely thar the
developer will effectively control the affairs of the Association. It is frequently necessary for the developer to do so during the early
stages of development and the developer may reserve certain special rights to do so in the Declaration 20d Bylaws. Prospective buyers
should understand thar ir is imporrant to all aparement owaers thar the transition of coarrol from the developer to the apartment owners
bezcmmplishedinmordcriymmnerandinaspiri:ofcuopmtion.



Developer:

Real Estate

Broker:

General
Contracror:

Condominium
‘Managing
Ageqm

Artorney for
Developer:

[ PERSONS CONNECTED WITH THE PROJECT

Hest Waiskalua Properties, LIC Phone:
Name

P, O. Box 518

Business Address

Anahola, HT 96703

(808) B822-0518

(Business)

Names of officers or general parters of developers who are corporatiens or parmerships:

Jeffrey S. Lindner, Member

West Waiakalua, LLC

Michael M, Dyexr, dba Phone:

(808) 828-1705

Name Kilauea Real Estate Company
P. 0. Box 68
Rusiness Address

Rilauea, HT 96754

(Business)

(808) 245-3381

Title Guarantv Escrow Services, IncPhone:
Name

4414 Rukui Grove, Ste, 204
Business Address

Lihue, BHI 96766

Edward S, Bittner dba Phone:

(Business)

(808} 822-4053

Name Bittner Construction
P, O, Box 456

Business Address

Anahola, HEI 96703

Self-managed by the Association
of Apartment Owners.

(Business)

Phone:
Name
Business Address
STEVEN R. LEE, ESQ. Phone:

. Name
4473 Pahe'e Street, Suite L

Business Address
Lihue, Hawaili 96766

(Business)

(808) 246-1101

(Business)



. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is creared by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, 2 Condominium Map (File Plan), and the Bylaws of the Association of Apartment Owners. The
Condominium Property Act (Chapter 5144, HRS), the Declararion, Bylaws, and House Rules control the righrs and obligarions of the
aparument owaers wich respect © the project and the common clements, to each other, 2ad to their respective aparuments. The
pmmof&&&mmmﬂe&m&,m&mmmmmﬁmﬂemzmo{w

A nmkunmuﬁﬂmﬁmmmmnzmmn;&gmmmmmmz&mnwmnddmhmihﬂ&q;qmmmm;ammm lements,
limired common elements, common interests, and other information relating to the condominium project. *

The Declararion for this condomininm is:
[ ] Proposed
[X] Recorded - Bnmuochnveyam Document No.- 29 = -138742
- Book Dage
[ ]Filed- Land Cours: Document No.

TheDec!znnonr:fcrredm:bmhzsbemmmdedbythefoﬁmngmmm[mmofdomd::eznd
recording/filing information}:

B. mdmmmm:ﬂzn)shom:heﬂoorpkmdnmnudhycmof:ﬁecmdommpmjem Ir also shows the floor
plaz, location, apartment bez, ions of each apartment.

The Condominium Map for this condominium project isc
{1 Proposed
[X] Recorded- Bureau of Conveyances Condo Map No. 2951
[ ] Fled- Land Court Condo Map No.

. Thgc?ndcminixmb/bphsbmmdedbythcfoﬂovﬁnginﬂmmm[mmmofdommdnmmdm@x&ng/ﬂhg
‘ormationk:

C. mmgmmmmmmmm the operacion of the condominium project. They provide for the
mehzch:thoadchmscfth:Asownoprammesdeaed,thepcmmddunscfzheBoxd,
the manner in which meetings will be conducted, whether pers are prohibited or allowed and other matters which affect bow the
condominium project will be governed.

The Bylaws for this condominium are:
{ 1 Proposed
[X] Recorded- Burezu of Conveyances:  Document No 99-138743
Book Page
[ ] Filed- Land Courc: Document No.

TheByIzwsmfcnzdm:bmhavebémamcndcdby:bcfcﬂowinginsmmm[mnmofdcmmengd:temd
recording/ filing informarionk
First Amendment to Bylaws of 20 West Waiakalua, 21 West Waiakalua,
23 West Waiakalua, 24 West Waiakalua, 25 West Waiakalua, 27 West Waiakalua,
28 West Waiakalua, 29 West Waiakalua, 30 West Waiakalua, and 31 West
Waiakalua, dated September 13, 1999, recorded as Document No. 99- 176156




D. House Rules. The Board of Direcrors may adept House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping pers. These
rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effecrive.
The initial House Rules are usuaily adopred by the developer.

The House Rules for this condominium, also referred to as Protective Covenants, Conditioms
and Restrictions are: ’

[x ] Proposed [ ] Adopted [ ] Developer does not plan to adopt House Rules
(See Exhibit T) A

E. Changes to Condominitmn Documents

Changes to the Declaradon, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded
and/or flled. Changes to House Rules do not need to be recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to

changes:
Minimum
Set by Law This Condominium
Declaration 75%* 75%
(and Conde Map)
Bylaws 65% _65%
House Rules — N/A

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with five or fewer aparmments.

2. Developer:

{1 No rights have been reserved by the developer to change the Declaradon, Condominium Map, Bylaws or
House Rules. :

1 Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules: v

Developer may alter any condeminium documents-grior to
sale, and shall obtain a supplemcntary report if any
material changes are made.

Developer or successor(s) reserve the right to subdivide
land of which this Project is a portion, all costs to be
borne by the Developer.



M. THE CONDOMINIUM PROJECT

A. Interestro be Conveyed ro Buyer:
K1 Wwwmmmmndmwmmammmngmm&mf@mk
{ ] Leaschald ac Sublessehold: Tndividual apartments and the common elements, which include the underlying land will be
lezsehold.
Leases for the individual spartments and the underlying land usuaily require that at the end of the lease term, the
lessee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased premmises and ail
bmprovemeats, including improvements paid for by the lessee.

Exhibiz contains further explanations regarding the manner in which the renegotiared lease rears will be
calculared 2nd 3 description of the surrender clause provision(s). :

Lease Term Expires Rent Renegotiarion Date(s):_
Lease Renc Payable: [ ] Mounchly [ 1 Quartedy
[ ] Semi-Aonually [ ] Apaually

Exhibir conrains 2 schedule of the lease rent for each apartment per: { IMonth [ ] Year -

Eor Sublezseholds:
{1 Bm’smﬁb&embea@dﬁ&mmm&mb@raﬁd&emk
[ 1 Canceled [ 1 Foreclosed

[ 1 Aslong asthe buyer is not in defaulr, the buyer may contigue to occupy the apartment and/or land on the same
incd i cthe subl even if che master lease is canceled or foreclosed.

Leases for the underiying land usuaily require that at the ead of the lease term, the lessees (zpartment

owners/tenzants) deliver to the lessor (fes property owner) their interest in the land and that they either (1) remove

or dispose of the building(s) and other improvements at the lessee’s expense; or (2) convey the building(s) and
improvements to the lessor, often at 2 specified price. )

" Exhibic contains further explanations regarding the manner i which the renegotiated lease rens will be-

calcudared and 2 description of the surrender clause provision(s).

Lease Term Expires: Rent Renegoriation Date(s):
Lease RentPayable: [ 1 Momthly [ 1 Quarterly
[ ] Semi-Anmually [ 1 Angually

Exhibit contains 2 schedule of the lease rent for each apartment per: { IMonth { ] Year



[ ] Other

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information conrained in this report is a summary of the terms of the lease. For more detailed informartion, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documenrs or the rerms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attormey.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures wiil be enacred in the furure.

Tn leasehoid condeminium projects; the buyer of ar: apartment will acquire the right to occupy and use the apartment for
the time stated in. the lease agreemenrt. - The buyer will not acquire ourright or absolute. fee simple ownership of the land..
The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments .
and. comply with the terms of the lease or be subjecr:to the lessor's. enforcement actions. . The lease rent payments are .
usuaily fixed ar specific amounts for fixed perfods of time. and are-then subject to renegodation. Renegotiation may-be-
based on a formula, by arbitration ser in the lease agreement; by law: or by agreement between the lessorand lessee.

The renegotated lease rents may increase significantly. Ar the end of the lease, the apartment owners may have ta
surrender the apartments, the improvements and the land back to the lessor withour any compensation (surrender
clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and
obligations creared by the lease. not the property itself.

The devéloper of this condominium project may have entered into a master. ground. lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the land
with the lessee (aparument owner). The developer may lease the improvements to the apartment owner by way of an

aparument lease or sublease, or sell the improvements to the apartment owners by way of a condominium convevance or
aparmnent deed.

B. Underlying Land:

Address: Lot 29, Kuhio Highway, Tax Map Key (TMX): (4) 5-1-05-3 (Por)

®ilauea, Hanalei, Kauai, Hawail

[x] Address [ ] TMK is expected to change because_each unit may obtain a street address

from the Department of Public Works, county of Kauail

Lind Areas__ 6,729 [ 1 square feer [x1 acre(s) Zoning: Agriculture



FeeOwner _West Waiakalua, LLC

Name
—P.. O, Box 518

Address

Anahola, Hawaii . 96703

No. of

Lessor: . n/a
Name
Address
Buildings and Other Improvemenrs
1 [XNew Buildings) [ ]Conversion of Existing Building(s) [ ]Both New Building(s) aud Conversion
2. NumberofBuidings 3 Floors Per Building - !
I-I@“mw@w
3. PeinciaalC o Marecia}
{ 1Concrme [ ]Hollow Tile [ 1Wood
[QOtier__Metal posts and shade cloth
No.of Use Permicred
Agm. _ByZoning
[ 1 Residensil — Ys[INe [ ] Oham
{ ] Commercial . —— [IYes[INe [ ] Induscrial
[ ]MzRe/Comm (1Y [INo [X] Agrcairuzal
{ ] Howl — [IYess[INo [ ] Recgestional
[ ] Timeshare — [IYes[INo X ] Othen ghade

shed-
Is/Are this/these use(s) specifically permitted by the project’s Declaration or Bylaws?
[X1Yes [INo -

Use Permirced
—BgZoning.

{1Yes [INo
[1Y¥es [INo
HY¥es [1No
(1Y [INo
& Yes (INo



5. Soccial [l Rewrrice

The Declaration nd Bylaws may contain restricrions oa the use 2nd of the oot ;
s 2 B T i iy use a?quy qmmnmeamea&r&g
Househcld pets may be kept comsistent with any applicable law

¥ PexOF _Trestrictive covenants applicable to the project so long as
they do not become a nuisance to the other owners.

[ ] Number of O _ _

. Proposed Protective Covenants, Conditions and Restridtions for

division, a summary of which is attached
[ ] Thereare 20 special use restricrions.

hereto as Exhibit "I"
6. Inredor (5l in approprizte numbers):
Eevators. O Swirways_ 0 TrshChumes_ 0

Apt. . : ..Na " Net
UniterE o S 0/0 wing Az 2 i

g
v
af;
()

structure

]

Thﬂbhahréﬁpmzzng;_z____;

’NdthgAn=kdmﬂmzz:ufﬁmqnnmammammd&mndmhmdxmﬁk:&ﬂuqnnmzmmﬁmzz

(xﬂr&xmmmnxﬁanp:nygmﬂmwaaignuw%hhﬁﬁ:ﬁmnﬂmazhweﬁzmm different methad
determining the floar arez may have been used. * o

Boundaries of Each Aparmmest:  Per Article II of the Declaration of Condominium
Property Regime, the boundaries of each apartment shall be -the

outer surface of the entire building. Wires or conduits, pipes or .
any utility lines running over, under or.through any apartment which
are utilized for or serve more than one unit shall not be deemed 2
part of the apartment, the same beihg deemed common elements. '

Permicred Alterations o Apartmenrs  Permitted alterations to apartments are as allowed
by County of Kauai zoning ordinances and recorded restrictions on

the project, if any. Upon construction of each permanent improvement.,
an amendment to the Declaration of Condominium Property Regime will

be reguired to disclose actual improvements as a matter of public
record.

11



7. ParkingSealls
Towal ParkingSualls __ 3

Regquizr Compacr Landem
Coversd  QOpen Coversd  Qpen Coversd Qpea IOTAL
Assigned (for each 1 3
unit)
Guest
Ugassigned
Exrrz for Purchase _
Other:. *Units A = C have ample space for parking within their
limited common elements' land area
Totzl Covered & Open: 3 0 0 3

Each apartment will have the exclusive use of at least _ 1% 1*  parking sall(s).
Buyers are eacouraged o find out which srall(s) will be availabie for their use.

[ ] Commercial parking garage permitted in condominium project.

[ ] Exhibic____contains addirional informarion on parking scalls for this condominium project.
8. Recrearional and Orher Common Facilivies: -

[X] There are g0 recreadonal or common facilities.

{ ] Swimming pool { ] Storage Area [ ] Recreation Area
{ 1 Laundsy Asea [ ] Teaais Court { ] Trash Chwse/Eaclosurs(s)
[ J Other
9.
[X] There are g0 violations. [ }Vicktions will not be cured.
L }thﬁonsandmstmmmﬁsmdbeiom [ ] Violarions will be cured by =

(For conversions of m:dmal zpzmnenzs in existence far at las:iive yaxs)

n/a



11. Conformancs ro Prasene Zoping Cade
2. [X] No variances to zoning code have been granted.
[ 1 Varizace(s) to zoning code was/were grauted as follows:

b. Conforming/Noa-Conforming Uses, Scructures, Lot

In general, 2 non-conforming use, strucrure, or lot is a use, structure, or lot which was lawful at one tme but which does
not now conform to present zoning requirements.

. ' ; :
Uses X _ J—
Structures . S —
Lot —_— e

If a vadiance bas besa granved or if uses, improvemenis or lot ase cicher non~confosming o llegal, buyer shuuld consuls with
county zoning auchorities as to possible imirations whick may apply.

Limirations may include restrictions on exxending, enlarging, or conrinning the non-conformiry, and restrictions on altecing
and repairing structares. In some cases, 2 non-conforming structure char is destroyed or damaged cannot be reconstructed,

The buyer may ot be able to obtain financing or insurance if the condominium project has 2 non-conforming or dlegal use,
serucrure, or lot

1. Common Elomenrs Common Elemenrs are those pasts of the condominium projest other than the individual apartmenrs, Alchough
the common elements are owned joinely by all apartment owners, those portions of the common elements which are designatad a5
Iimired common elements (see paragraph 2 below) may be used only by those apastments to which they are assigned. The common
elemenrs for this project, as described in the Declaration, are:

[X described in Exhibic _ E .

{ ] asfollows



2. Limited Common Flemenrs: Limited Commo: i
p—— prs  Elemenrs are those common elements which are resecved for the evchzsive

{ ]Thetemuoﬁmi:edccmnneimxsinthﬁproica.

{x] The Limited common elements and the apartments which use them, as described iz the Declaration, are:
[X] describedin Exhibic _ B .
[ ] asfollows:

3. Common Inrerest: Each aparmment wiil have an undivided fracrional inrerest in all of the common elemenrs. This interast i
L 2 romer . This
called the "common interest.” It is used to determine each apartment's share of the maintenance fees aud other commen ?
pm&is.mdajpenssofthecondommmpm;ea. It may also be used for other purposes, including voting on marters
requmngzmanbyzpamownm The common inrereses for the apartments in this project, as described in the
Declararion, are:
(3G described in Exhibir _ C

[ ] asfollows:

E. Enocumbrances Against Title An encumbrance is 2 claim agaiast or 2 fiability on the docament affectt 4
property ora affecting the title
or use of the property. Encumbrances may have an adverse effect on the property or your puschase and ownership of 2a

aparcment in the project.
Ezhibic _ F deseribes the b against the ctle contained in che cidle &d_ﬁat%mwu
and issued by Title Guaranty of Hawaii, Inc. Said re ortmggr';ers all o T O=I-05-U3

(16444), of which this project's area is a portlon.

4



Blanker Liens

A blankert Lien is an encumbrance (such as a mortgage) onthecnﬁrccondominiumproject:hztsccurcssomet}'pecfmonmry

debe (such as a loan) or other obligation. A blanket lien is usuaily released on an aparrment-by-apartment basis upon payment of

specified sums so that individual aparuments can’be conveyed to buyers free and clear of the Lien.

[ 1 There are oo blanker fiens affecting title to the individual apartments.

{x] Thereare hlagker liens which may affect title to the individual spartments.
Blanket liens (except for improvement district or urility assessments) must be released before the devellcper conveys the
apartment 10 2 buyer. The buyer's incerest will be affected if the developer defaults and the len is foreclosed prior to
conveying the apartment 1o buyer.

Effect on Buyer's Interest and Deposit if Developer Defaulrs
Tyne of Li Lien is Eoreciosed Pri c :
Mortgage If foreclosed, Buyer's deposit shall be
refunded (less any escrow cancellation fee)

and the sales contract between Seller and
Buyer shall be cancelled.

C ion W .
Warranties for individual apartments aod the common elements, including the beginning and ending dates for each warranty, are

as follows:

1. Building 20d Ocher Improvements:

None

2. Appliances:

None



Construction of units has not commenced. The estimated completion

date for all shade structuresis April 1, 2000, This applies to
Units: A, B and C . Developer

has provided an irrevocable stand-by letter of credit from Bank of
Hawaii in favor of the State of Hawaii to guarantee completion of the
structures prior to expiration of the stand~by letter of credit.

H. Pooject Phases
Thedeveloper [ ] has [X] hasnot  reserved the righ to add to, merge, or phase this condominium.
Summary of Developer's pians or right o pecform for future development (such 25 additions, mergers or phasing):

16



B.

IV. CONDOMINIUM MANAGEMENT

The Association of Apartmear Owners is responsible for the mavagement of the
common elements aad the overail operztion of the condominium project. The Association may be permirted, and in some cases

mybe:equxred,mempbyorrcmmamndommmmmmgmg:gmmmthewomnonmmmgmgthemdnmm
project.

Inirial Condeminim Manzging Agene: Whm:hedcvdogetonhedcvelopets:fmmes:hemmdmndcmmmmg:ng

agent, the magagement conrract gust have 2 term of one year or less and the parties must be able to terminate the conrract on
gotice of 60 days or less.

The inidal mndomininmmamgingzgemfor:bispm}ea,medonpage&ve(ﬂofﬂzkmgomis

{ 1 ot affilizted with the Developer [ 1 the Developer or the Developer's affiliata.
{X] self-managed by the Association of Apartment Owmners { 1 Other:

The Association will make assessmenrs against your zparrment to provide funds for the operation 2nd maintenance of the
condominium project. If you are delinquent in paying the assessmenrs, a lien may be placed on your apartmenr and the aparement
may be sold through a foreciosure proceeding.
Initial maintenance fees are difficult to estimate and rend o increase s the condominium ages. Maintenance fees may vary
depending on the sarvices provided.
Exhibic B __ cootains a schedule of estimared initial mainrenance fees and mainresance fee disbursements (subject to
change).

Unility Charges for Apartmenrs:
Each aparement will be billed separately for urilizies excepr for the following checked urilides which are included in the
mainrenance fees:

X1 Noze [ 1 Eecriciy ({ Commeon Elemenrs only Common Elements & Apartments)
{]Gas (_ . Common Elemears only Common Elements & Aparzments)

[ ] Water [ ] Sewer [ ] Television Cable

[ ] Other




V. MISCELLANEQUS
A Sales Documents Filed With the Real Estaze Commission:
Sales documents on file with the Real Estate Coinmission include bur are nor limired ro:
{ ]NodcemOWnetO@mu

[XSpeamcnSalsConm
Exhibic ___B__ coarains a summary of the perrineat provisions of the sales contract.

{X] Escrow Agreementdated __ July 6, 1999
Exhibic _ D ____ conrains 2 summary of the perrinent provisions of the escrow agreement.

X1 Other Specimen Apartment Deed

Preliminacy Regorr: Sales made by the developer are not binding on the prospective buyer. Sales made by the developer may
be binding on the developer ualess the developer clearly states in the sales conrracs thar sales are not binding. A prospective
buyer who canceis the sales contract is enritled to a refund of all moneys paid, less any escrow canceilation fee up to $250.00.

Supplemenrary Reporr 1o 2 Preliminary Reparr: Same as for Preliminary Report.
Final Reporr or Supplemenrary Reporr 1o 2 Final Reporr: Sales made by the developer are binding if:

4) The Developer delivers to the buyer a copy oft ’
1) Eicher cthe Final Public Report OR the Supplementary Public Report which has superseded the Final Public Repore
for which an effective dare has been issued by the Real Estate Commission; AND
2} Aaxy other public report issued by the developer prior to the date of delivery, if che report was not previcusly
dckvercdw:bcbuyerzndzf:hcreponhzsmtbemsupersedcd,
B) The buyer is given an opportunity to read the reporr(s); AND
C) Oge of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2)  Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
3) The sparunent is conveyed to the buyer within 30 days from the daze the report(s) were delivered to the buyer.

Marerial Chanee: Binding contracrs with the Developer may be rescinded by the buyer ift

A) There is 2 marerial change in the project which directly, substantially, and adversely affects (1) the use or value of che
buyer's apartment or irs limited common elemears; or (2) the amenities available for buyer's use; AND

B) The buyer bas not waived the right to rescind.

Tf the buyer rescinds a binding sales contract because there has been 2 material change, the buyer is earitled o a full and
prowpt refund of any moneys the buyer paid.

18



Righes Undec the Sales Conrrace: Before signing the sales contract, prospective buyers should ask 1o see and carefully review
all documents relating to the project. If these documents are not in final form, the buyer should ask to ses the most recent
draft. These include but are not limited to the:

A) Condomininm Public Reports issued by the developes which have beea issucd 22 cifeesive dase by the Hawaii Real
Estate Commission.
B) Declaration of Condominium Property Regime, 2s amended.
C) Bylaws of the Association of Apartment Owners, as amended.
D) House Rules, if any.
E) Condominium Map, as amended.
F) Escrow Agreement.
C) Hawnit's Condominium Property Act (Chaptar 514A, FIRS, as amended) and Hawait Administrative Rules, (Ch 16~
107, adopted by the Real Estate Commission, as amended). ) L. .
H) Other  Grant; Agreement; Proposed Protective Covenants, Conditions and
Restricticons for West Walakalua Subdivision; Waiver and Release Document
No. 99-011984

Capiacfthccondominhxmmdnlsdommmsmd:mmdmcmimadeby:ﬁed:vdoperm available for review through che
developer and are on file at the Department of Commerce and Consumer Affairs. Reprins of Fawaii's Condominium Property Act
(Chaprer 514A, HRS) and Hawaii Administearive Rules, Chaprer 16-107, are available at the Cashier’s Office, Department of

Commerce and Consumer Affairs, 1010 Richards Screer, 3rd Floor, Honolulu, Hawnii, mailing address: P. O. Box 541, Honolulu, HI
96809, at 2 sominal eost.

This Public Report is 2 part of Registrarion No.__ 4282 filed with the Real Estate Commission on _0Ctober 28, 1999

m@mﬁm&%mrepmdm:ﬁsmponmbeom
{ ] YELLOW paper stock (%] WHITE paper stock [ 1 PINK paper stock
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c. Additional Information Not Covered Above

This is_a condominium project, not a subdivision. Units purchased
are not subdivided lots. To determine whether your expectations can be
realized, you should carefully review the contents of this Report,
especially Exhibit I, a summary of the proposed restrictive covenants
for the subdivision within which this project is located. Among other
things, the restrictive covenants govern land use, building type and
materials, possession of animals, and cultivation of crops. You should
also conduct your own investigations and ascertain the validity of
information provided.

Except where residential use is prohibited by the Declaration, it is
anticipated that the initial improvements on each unit will be replaced
by or supplemented with a farm dwelling. The prospective purchaser
shall have the right to build such farm dwelling at purchaser's expense.
The purchaser shall also, in such event, file the "as-built" certificate
within thirty days of completion of the farm dwelling in conformance
with Section 514A-12, Hawaii Revised Statutes, and record an amendment
of the Declaration of Condominium Property Regime ("Declaration") to
describe the farm dwelling. The County of Kauai Planning Department
requires, in order to process the necessary permits for the construction
of a farm dwelling and the processing of a farm dwelling agreement,
authorization from at least 75% of the legal and equitable ownership of
the entire project, consistent with the Declaration and the Bylaws
("condominium documents"). In most cases a farm dwelling may not be
constructed unless a unit owner demonstrates to the County his ability
to derive income from his property, established and verified prior to
any building permit approval.

Except as limited specifically by the condominium documents and
subdivision restrictive covenants (if any), all uses permitted in the
agricultural and open zones are permitted. Uses in one zone are not the
same as in the other, and the prospective purchaser should consult the
appropriate county agency for information on uses and construction in
the respective zones.

A buyer should understand that all development and use of the
property shall be in compliance with County codes and ordinances, that
owners 1in this condominium project will not necessarily receive the same
County benefite as owners of approved subdivided lots and that owners
who develop their limited common element later than others may find that
land use and =zoning changes or insufficient utility capacities may
thwart their expectations.

Construction of the shade structures has not commenced. The
Developer has provided an irrevocable stand-by letter of credit from
Bank of Hawaii in favor of the State of Hawaii to guarantee completion
of the structures prior to expiration of the stand-by letter.

Presently, there is no County-supplied, public or private water
system serving this project. Until there is a water system, those
desiring to construct improvements which utilize water will be required
to use a catchment system.

Although there are references to the Morita Reservoir in Exhibit F
(encumbrances on title), the reservoir is not located on this project,
but on other land. There is no present plan to obtain water from the
Morita Reservoir. However, there are common irrigation easements in the
project for development of future agricultural irrigation facilities.

Subsequent to the title report prepared on September 21, 1999, the
Developer recorded the Bylaws, amended on September 13, 1999 (see data
on pg. 6), Doc. No. 99-176156.

20



D. Thedeveloper hereby certifies that 2l the information contained in this Report and the Exhibits artached to this Report and ail
documents to be furnished by the developer to buyers concerning the project have been reviewed by the developer and are, to che
best of the devclopet s knowledge, information and belief, true, correcr and complete.

WEST WAIAKALUA PROPERTIES, LLC
Prinred Name of Developer

By:f%) %/Pv Sune. 2" 1999

Dhly Auchérized Signatory® Date

Jeffrey S. Lindner, Member
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, _County of Kauai
Planning Department, ____ County of Kauai

33t be signed for a: corporation by an officer; partaersbip or Limited Liability Partnership(LLP) by the general partaer;
Limited Liability C‘ampaxy(LLQ by the manager or member; and for an individual by the individsual.

1098
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EXHIBIT B

SUMMARY QOF SALES CONTRACT

The 29 WEST WAIAKALUA Sales Contract and Receipt (the "contract"), contains, among
other provisions, the following (which may be modified or otherwise limited by provisions
not summarized) :

1. The method of payment of the purchase price to the escrow agent, subject to other
terms.

2. The closing date for the purchase.

3. Whether, at the time of execution of the contract, an effective date for a final
public report has been issued.

4. The terms and conditions of the sale which include, among other provisions, the
following:

(a) That Purchaser will receive a copy of the final public report for the project.

(p) Purchaser agrees that all payments made will be placed on deposit with escrow
pursuant to the terms of the Escrow Agreement, and Purchaser is subject to all
of the terms of the Escrow Agreement.

(¢) Seller has a right to extend the closing date by 31 days or by 31 days after the
public report effective date is issued, whichever is later.

(d) After issuance of the Final Public Report effective date and Buyer's waiver of
its right to cancel under Hawaii Revised Statutes Section 514A-62, Purchaser
shall not have the right to rescind the contract.

(e} Purchaser has received a copy of the Escrow Agreément.

(f) The unit the Purchaser is purchasing is shown on the condominium map; Purchaser
will have the right to cancel if the Unit 1is different f£rom that shown on
Exhibit A.

(g) That a deed conveying clear title will be given at closing, subject to certain
obligaticns.

(h) The Purchaser agrees to give future easements if reasonably required for the
project.

(i) Except for unexpired builder's statutory warranties and assignable appliance
warranties, the Purchaser will accept the Unit "AS-IS". Purchaser assumes all
risks regarding any potential hazardous materials on the condo property or
property adjoining or in the wvicinity, including liability for suits by third
parties. Seller is, however, unaware of any such conditions on the property.

(j) The payment of commissions, if any, 1s set out in the contract.
(k) Time is of the essence of the obligations of Purchaser under the contract.

(1) 1If Purchaser has defaults, Seller may cancel the contract or briﬁg legal action
against Purchaser to force sale, or obtain money damages.

SPECIAL NOTICE: THE FOREGOING SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE CONTRACT. WHILE A PURCHASER CAN
USE THIS SUMMARY AS A GENERAL SUMMARY OF THE PURCHASER'S RIGHTS AND OBLIGATIONS, THE
PURCHASER MUST REFER TO THE PURCHASER'S CONTRACT TO DETERMINE THE BUYER'S ACTUAL RIGHTS
AND OBLIGATIONS. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE
CONTRACT, THE CONTRACT WILL CONTROL NOT THIS SUMMARY.



EXHIBIT C
SCHEDULE OF APARTMENTS AND COMMON INTERESTS

Area of Appx.

Limited Net Appx.

Common Living Other $ of

Unit Element* No. of Area Area Common

Qty. No. (Acres) Br./Bath (Sg. Ft.) (Sg. Ft.) Int.
1 A 2.465 0 0 20 33 1/3%
1 B 1.767 0 0 20 33 1/3%
1 c 2.497 0 0 20 33 1/3%

Pursuant to Section 16-107-5, Hawali Administrative Rules, reference
is hereby made to the method by which common interest has been computed.
Each of the 3 units will burden the common elements equally. Therefore,
the assessment of undivided interest both for common expense and for
voting is 33 1/3% for each unit.

The common interest appurtenant to each unit shall be permanent.
Subject to the zoning requirements and amendments of the Condominium Map
and the Declaration of Condominium Property Regime, each unit owner may
use the unit, alter or add to it in any manner deemed desirable, so long
as it is permitted by law and the Declaration of Protective Covenants
and House Rules, 1if any. If adjoining unit owners desire to alter
and/or transfer portions of their respective units, they can do so by
the filing of an amendment to the Condominium Map and the Declaration of
Condominium Property Regime together with their respective signatures.

*Note: Land areas referenced herein are not legally subdivided lots.

END OF EXHIBIT C



EXHIBIT D

SUMMARY OF PORTIONS OF ESCRCW AGREEMENT

The Escrow Agreement ("Agreement”) between TITLE GUARANTY ESCROW SERVICES, INC. (the
"Egcrow”), and WEST WATAKALUA PROPERTIES, LLC, a Hawaii limited liability company (the
"Seller"), contains, among other provisions, the following (which may be modified or
otherwise limited by provisions not summarized):

1. Whenever Seller enters into a sales contract for the sale of an apartment, Seller
will require that payments due under the sales contract be made to Escrow and will deliver
an executed copy of the sales contract to Escrow.

2. Escrow will receive pa&menéé under the sales contract and sums received from any
other source with respect to the project. Funds held under the Agreement will be
deposited in an account for the project. Interest on all funds will be paid to Seller.

3. Escrow will release from the trust fund and disburse Buyer's funds at closing,
unless: (a) Buyer has elected within seven days- -of signing the sales contract to cancel
and receive all funds paid, without deduction; or (b) the Real Estate Commission has not
issued a Final Public Report cn the project or the requirements of the sales contract have
not been met; or (¢) Seller has not satisfied Escrow that all other requirements of Hawaii
Revised Statutes have been met.

4. Escrow will return deposited sums to the Buyer without interest if Seller and
Buyer give Escrow written notice to return the funds to Buyer, if there is a right to
cancellation and refund of monies under the sales contract or otherwise. If there is a
cancellation under the seven-day right, no fees will be charged Buyer. Thereafter, in the
event of a cancellation as a matter of agreement or right, Buyer's funds shall be returned
to Buyer less Escrow's cancellation fee, if any, and all other costs incurred in
connection with the Escrow, not less than $25.00.

5. In the event of default by the Buyer, Buyer may forfeit his or her deposit, which
will be paid to the Seller, less any cancellation fees charged by Escrow.

6. Escrow will arrange for and supervise the signing of all documents which are to
be signed subsequent to and contemplated by the sales contract.

7. As Escrow's compensation for its performance under this Agreement, Escrow will
receive its schedule rate for each apartment for which an apartment deed of the project is
handled by Escrow and recorded in the Bureau of Conveyances of the State of Hawaii.
Escrow will record all applicable documents. The cost of title insurance will be an
additional amount, based upon schedule rate.

SPECIAL NOTICE: THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE AGREEMENT. WHILE ONE CAN USE

THIS SUMMARY AS A GENERAL SUMMARY OF THE AGREEMENT, ONE MUST REFER TO THE ACTUAL AGREEMENT

TO DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES. IF ANY CONFLICT OR DIFFERENCE
EXISTS BETWEEN THIS SUMMARY AND THE AGREEMENT, THE AGREEMENT WILL CONTROI. AND NOT THIS

SUMMARY .

END OF EZXHIBIT D



EXHIBIT F
ENCUMBRANCES AGAINST TITLE

Real Property Taxes. Check with the County of Kauai, Department
of Finance, Real Property Tax Division, for detailed
information.

Reservatiog in favor of the State of Hawaii of all mineral and
metallic mines.

Abutter's rights of vehicle access in favor of the State of
Hawaii to and from Kauai Belt Road.

The right in favor of the Cwners, their successors and assigns,
to relocate and/or widen their vehicle access into and from
Kauai Belt Road, provided that such relocation and/or widening
shall be subject to the approval of the State of Hawaii.

Existing roadways as shown on tax maps.
Free flowage of Wailapa Stream as shown on tax map.

MORITA RESERVOIR AGREEMENT dated November 17, 1986, recorded in
Liber 20573 at Page 20, made by and between the TRUSTEES UNDER
THE WILL AND OF THE ESTATE OF MARY N. LUCAS, DECEASED, and EDWIN
v. DOTY and JOYCE H. DOTY, husband and wife, and DAVID
HASSENMILLER and NANCY J. HASSENMILLER, husband and wife.

(a) ASSIGNMENT CF MCRITA RESERVOIR AGREEMENT dated July 17,
1989, recorded in Liber 23420 at Page 778, by and between EDWIN
V. DOTY and JOYCE H. DOTY, husband and wife, "Assignor'", and
JOYCE HALVERSON DOTY, as Trustee of the Joyce H. Doty Living
Trust under unrecorded Trust Agreement dated June 6, 1989,
"Assignee".

(B) - MORITA RESERVOIR SURB-AGREEMENT dated July -10, 1987,
recorded in Liber 21300 at Page 434, by and between EDWIN V.
DOTY, JOYCE H. DOTY, DAVID HASSENMILLER and NANCY J.
HASSENMILLER, "Grantor", and KERRY WALTON, "Grantee'.

MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

MORTGAGOR : VICTOR V. PEDONE, husband of Michelle Pedone

MORTGAGEE : PAUL R. CASSIDAY and JAMES H. PFLUEGER, Trustees
under the Will and the Estate of Mary N. Lucas,
deceased

DATED : June 15, 1987

RECORDED : Liber 21693 Page 638

AMOUNT : $760,000.00

ASSUMPTION AGREEMENT dated April 6, 1998, recorded as Document
No. 98-052835, by and between PAUL R. CASSIDAY and JAMES H.
PFLUEGER, Trustees under The wWill and of the Estate of Mary N.
Lucas, Deceased, and JEFFREY S. LINDNER.



10.

11.

12.

15.

16.

GRANT

TO : CITIZENS UTILITIES COMPANY and GTE HAWAIIAN
TELEPHONE COMPANY INCORPORATED

DATED : December 14, 1987

RECORDED : Liber 21742 Page 306

GRANTING : a perpetual right and easement to build,
construct, reconstruct, rebuild, repair,
maintain and operate pele and wire lines and/or
underground lines, etc., for the transmission

and distribution, etc.

AGREEMENT TO SURDIVIDE AND DEVELOP REAL ESTATE dated March 14,
1988, racorded as Document No. 90-107572, by and between VICTOR
V. PEDONE, "Party of the First Part" and JAMES B. HECHIM, "Party
of the Second Part."

Claims arising out of customary and traditional rights and
practices, including without limitation those exercised for
subsistence, cultural, religious, access or gathering purposes,
as provided for in the Hawali Constitution or the Hawali Revised
Statutes.

WAIVER AND RELEASE

DATED : January 22, 1999

RECORDED : Document No. 99-011584

BY : JEFFREY S. LINDNER

ng?s : BUILDING DIVISION OF THE DEPARTMENT OF PUBLIC
W

OF THE COUNTY OF KAUAI

RE : building permit for comnstruction on property
with no County-supplied water service of any
kind existing and acknowledging that none
ever exist at the location

The terms and provisions, including the failure to comply with

‘any covenants, ccnditions and reservations, contained in the

following:

INSTRUMENT': DECLARATION OF CONDOMINIUM PROPERTY REGIME FOR
"29 WEST WAIAKALUA" CONDOMINIUM PROJECT

DATED : June 2, 1999

RECORDED Document No. 595-138742

MAP : Cendominium Map No. 2951

The terms and provisions, including the failure to comply with
the covenants, conditions and reservations, contained in the

following:

INSTRUMENT : BY-LAWS OF THE ASSOCIATION OF CONDOMINIUM OCWNERS
DATED : June 2, 1999
RECORDED : Document No. 99-138743

END OF EXHIBIT F



EXHIBIT G

DISCLOSURE ABSTRACT FOR
29 WEST WAIAKALUA

Pursuant to Hawaii Revised Statutes, Section 514(A) 61, the
Developer of 29 WEST WAIAKALUA makes the following disclosures:

1. The Developer of the project is WEST WAIAKALUA PROPERTIES, LLC,
P.0O. BOX 518, ANAHOLA, HI, 96703.

2. See Exhibit H to the Final Public Report for the projected
annual maintenance fees. The Developer hereby certifies that the

estimations have been based on generally accepted accounting principles.

3. There are no warranties against defects of material and
workmanship in individual apartments, common elements or exclusive use
areas, and the purchaser buys his/her unit in an "as is" condition.

4, All of the apartments of the project are to be used for
agricultural purposes only and permitted residential use within the
agricultural =zone. No unit will be used for hotel use; these are
condominium units in which residential use is permitted, but hotel use
is not. No commercial uses except as permitted by Kauai County
ordinances are allowed.

5. The broker for the project is Michael R. Dyer, dba Kilauea Real
Estate Company, whose address is P.O. Box 68, Kilauea, HI 96754; his
telephone number is (808) 828-1705.

6. The Developer has not conducted a reserve study in accordance
with §514A-83.6, HRS, and the replacement reserve rules, Subchapter 6,
Title 16, Chapter 107, Hawaii Administrative Rules, as amended. There
are no depreciable common elements in the Project.

Fee Owner and Developer:

WEST WAIAKALUA PROPERTIES, LLC

Date: June 2, 1999 5;
Byt Jeffrey S. Lindner,
Member
RECEIPT
The undersigned has received a copy of the foregoing disclosure
abstract with Exhibit H this __ day of ' .

Purchaser(s):




EZRIBIT B
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Egstimate of Initial Maintenance Feesg:-

Apartment Monthly Fee x 12 months = ¥Yearly Total
A-C s 37.00 $ 444.00

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments
and disbursements for their accuracy or sufficiency.



Estimate of Maintenance Fee Disbursementg: Monthly x 12 months = Yearly Total

Utilities and Service

Air Conditioning
Electricity
[ ] common elements only
[ 1 common elements and apartments
Elevator
Gas
[ ] common elements only
[ ] common elements and apartments
Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies

Building

Grounds

Road Maintenance 5 21.00 $ 252.00
Management

Management Fee S 30.00 $ 360.00

Payroll and Payroll Taxes
Office Expenses

Insurancet $ 50.00 $ 600.00
*+ Applies only if group insurance option is used

Regerves (*)
Irrigation Water System S 9.00 S 108.00

Taxes and Government Assessments

Audit Fees
Contingency $ 1.00 $ 12.00
Other

TOTAL $ 111.00 $ 1,332.00

WEST WAIAKALUA PROPERTIES, LLC, a Hawaii limited 1liability company, DEVELOPER of the
condominium project 29 WEST WAIAKALUA, hereby certifies that the above estimates of
initial maintenance fee assessments and maintenance fee disbursements were prepared in
accordance with generally accepted accounting principles.

WEST WAIAKALUA PROPERTIES, LLC

e S Dd Glfaq

Bysy JEEFREY S. LINDNER Date
Member

(*)Mandatory reserves assessment and collection in effect beginning 1994 budget year. The
Developer is to attach to this exhibit an explanation whether, in arriving at the figure
for "Reserves,” the Developer has conducted a reserve study in accordance with Section
514A~83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107,
Hawaii Administrative Rules, as amended.

Pursuant to Section 514A-83.6, HRS, a new association created after January 1, 1993,
need not collect estimated replacement reserves until the fiscal year which begins after
the association's first annual meeting.



EXHIBIT I

SUMMARY OF PROPOSED PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WEST WAIAKALUA SUBDIVISION

Thig is a summary of the proposed Declaration of Covenants,
Conditions and Restrictions ("House Rules") for the condominium
Project. This is not meant to completely recite the actual
provisions of the House Rules, nor to cover every issue in which a
purchaser might have interest. The prospective purchaser is urged
to obtain a full copy of the House Rules from the condominium
Developer prior to entering into an agreement to purchase a unit in
this Project.

Building Permits. Any owner desiring to construct improvements
on a unit will have to comply with County of Kauai building and
zoning codes, and subdivision Design Guidelines and procedures.

Water and Utilities. Each wunit owner will be required to
connect water, electricity and telephone to his/her improvements at
his/her own cost and expense. There are water restrictions on

certain lots, and limited water resources.

Farming. Units in the Project must engage in agricultural
activity as_a condition precedent to the ability to build or occupy
a "Farm Dwelling."

Construction. There are limits on materials and types of
construction. There are design review provisions governing all
construction.

Pets and Farm Animals/Noise in General. There are restrictions
on types and numbers of animals as well as the levels of noise, odor
and dust permissible within the Project.

Common Area Land. The Association shall determine and control
the common area land, if any.

Noxious Activities. There are restrictions regarding cthe
spraying of chemicals and pesticides.

Repeal or Modification. These Design Committee Rules and House
Rules may be modified by an affirmative vote of the holders of 75%
of the common interests in the Project.

Arbitration. Disputes councerning any unit . owner, the
Association, its Board, Managing Agent or the condominium documents
shall be submitted to arbitration.

END OF EXHIBIT I



EXHIBIT "J"

COUNTY OF KAUAI
PLANNING DEPARTMENT
4444 Rice Street, Suite 473, Bldg. A,
Lihue, Hawaii 96766

MEMORANDUM

DATE: November 4, 1999

TO: Senior Condominium Specialist
Real Estate Commission
P&VLD/DCCA

250 South King Street, Suite 702
Honolulu, Hawaii 96813

P
FROM: A Dee M. Crowell, Planning Directo&;,)ﬁ2~_\\
J

{
Subject: Certification of Existing Buildings for

PROJECT NAME: 29 WEST WAIAKALUA CONDOMINIUM
TAX MAP KEY: (4) 5-1-05:03 Lot 29

The developer of the above-mentioned condominium project has requested
that this office, as an agency of the County of Kauai, review the
project for compliance with all ordinances, codes, rules, regulations
and other requirements of the County of Kauaili (Section 514A-40 (b) (1),
HRS) . Subject to the disclosures and waiver (item "f£" below) specified
herein, we certify the following:

a. That the existing buildings on the proposed project referred to
as 29 West Waiakalua Condominium, Units A through C inclusive are
in compliance with all ordinances, codes, rules, regulations and
other requirements in force at the time of its construction, and
to that extent, and subject to the conditions of waiver herein,
the Planning Department adopts that certification as it pertains
to the rules and regulations administered solely by this

department .
b. There were no varianceg approved for the subject property.
c. The parcel does not contain any outstanding legal nonconforming

uses or structures as a result of the adoption or amendment of
any ordinances or codes.

d. The number of units proposed corresponds to that required by the
Kaual Comprehensive Zoning Ordinance.

U

2. The units proposed 1

currently gituated in the agriculture
district.



Senior Condominium Specialist
Page 2
November 4, 1999

£. WAIVER
The foregoing certification is not a warranty as to any
compliance with all applicable County and State rules and
regulations. The sole reason for the execution hereof is to
comply with statutory requirements relating to the regulation of
condominiums under Subsection 514A-40 (b) (1), Hawaii revised
Statutes.

If you have any questions, please contact Alvin Fukushima of my
staff at 241-6697

cc: Steven R. Lee



