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Disciosure Ahetract: Separate Dieclosure Abstract on this condominium proiect:

X1 Required and attached to this report i Not Required - Disclosures cavered in this report.
as Exhibit "H

Summary of Changes from Earlier Bublic Reports:

This summary containg a general deseription of the changes, if any, made by the developer since the last
nublic report was isstted. It is not necessarily af! inclusive. Prospective buyers should compare this public report
with the earlier reports if they wish to know the specific changes that have been made,

X] No prior reports have been issued by the developer,

[ Changes made are as Dllows:

SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. It does not involve the sale of
individual subdivided lots. the land area beneath and immediately appurtenant to each
unit is designated a LIMITED COMMON ELEMENT and not a legally subdivided lot. The
dotted lines on the Condominium Map bounding the designated number of square feet in
each limited common element land area are for illustrative purposes only and should not
be construed to be the property lines of legally subdivided lots.

1. This public report does not constitute approval of the Project by the Real Estate
Commission, -or any other government agency, nor does it ensure that all applicable
County codes, ordinances and subdivision requirements have been complied with.

2. Facilities and improvements normally associated with county approved subdivisions,

such as fire protection devices, County street lighting, electricity, upgraded water facilities,
improved access for owner and emergency traffic, drainage facilities, etc., may not necessarily
be provided for, and services such as County street maintenance and trash collection will not

be available for interior roads and driveways.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE
CONDOMINIUM DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER
INFORMATION WITH REGARD TO THE FOREGOING.
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W. Auguztus Elliott and Kyoko Elliott (808)7755g§66

6; Box 910

Honoka'a, HI 96727

None selected yetf_See page 20.

&1

First Hawaii Title Corporation ne (808)885-4822

64e5192 Kinohou Street, Kamuela, HI 96743

Not applicable

ﬁ?Project is to be self managed by
the Association of Condominium Owners.....

Jo Kim

(808)775-0245

P. 0. Box 426

Pa'auilo, HI 9677/6




12000-081650

‘Flrst Amendment to the Elliott Condomlnlum

Declaratlon of Condomlnlum Property Regime Condominium Map No. 3117
filed January 25, 2001, in the Bureau of Conveyances as Doc. No. 2001-011129.

First Amendment to the Elliott Condominium
Declaration of Condominium Property Regrime Condominium Map No. 3117

filed January 25, 2001, in the Bureau of Conveyances as Doc. NO. 2001-
011129

&

2000-081651
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W. Auguztus Elliott and
Kyoko Elliott

P. O. Box 910

Honoka'a, HI 96727 .. .

n/a




Household pets and other animals as permitted by . ..
applicable zoning ordinances.

>

‘one 2/1 740

See Exhibit "A" attached hereto.

- ; Section XVI of the Declaration allows
1nd1v1dual unit owners, at their sole discretion and at their
expense, to remodel, expand or otherwise alter their unit,
provided the alterations are done in complete accordance with
all applicable ordinances, codes, rules and regulations and¥*

*other requirements in force at the time of construction. All
alternations shall be completed expeditiously and in the manner
set forth in said Section XVI.



2 0 -0 2

*Each apartment has ample area within its limited common
area for parking purposes.
4 . 1 *

See Exhibit "H", Developer's Statement, Disclosure Abstract




Variance 412 to create lots in size which are below the minimum building
site area requirement of five (5) acres as required within the Agri-
cultural 5 acre (A-5a) zoned district, to allow a 17 foot front yard

set back instead of a thirty (30) foot front yard setback.

*see Exhibit
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A bianket lien is an encumbrance {(such as a morigage) on the entire condominium project thal secures
some type of monetary zﬁeﬁ‘% % ichasa mgm or thsé; cm ’{3 . b a?zi{c? §§%§‘; ss Ls%as ; r”i ased on an
apartment-by-apariment b

conveyed 1o buyers free and

-

[ ] There are no blanket liens affecting fitle 1o the individual apartments.

Ix ] There are blanket liens which may affect title to the individual apariments.

B

Bianket liens (except for improvement district or utility assessmen }mus’{b. iea&:@d %ef@ze the
developer conveys the apartment fo a buyer. The buyer's interest w%
defaults and the lien is foreclosed prior to conveying the apartment i ;Lsf%?,

Etfect on Buver's Interest and Deposit if Developer Defaulls

Type of Lien or Lien is Foreclosed Prior to Conveyance
mortgage Buyer's contract may be cancelled and the

Buyer may lose all rights to acquire the unit.
Buyer's deposit will be returned :if default
and foreclosure occur before conveyance.

Construction Warranties:

‘J“af{aﬁ‘i' es for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

1. Building and Other Improvements: None
2. Appliances: None



f=N

The project is comprised of two existing structures being
converted to condominium status. Unit A was completed in
1950. Unit B was completed in 2000.
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Y. MISCELLANEOUS

Ssles Documents Filed With the Beal Estate Commission:

ales documents on file with the Real Estate Commission include but are not limited 1o

I Nolice o Owner Cooupants

Hawaii Association of Realtors' form of Deposit,

[x] Specimen Sales Contract p o .
i cei Offer & A o T
Exhibi D containsa s&%’%;ﬂag’? sf’éhe pertinent pro cs’eg orihe c:e%@s?: 13 C t will be

omratt
,,,,,, g used.
%] Escrow Agreement dated __ Qctober 24,2000
Exnibit B contains a summary of the Qema%m orovisions of the escrow agreement.
[ ] Other

Buver's Right io Cancel Sales Contrach:

1. Righis Undgr the Condominium Property Act (Chapler 814A, HRSY

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the deveioper may be binding o iﬁ developer unless the deveioper clearly stales in the
sales contract that sales are not binding. A prospective buyer who cancels the sales G@?‘af{?aci is
entitied 1o a refund of all monays paid, less any escrow canceliation fee up 1o $250.00.

Supplementary Report to a Preliminary Report: Same as for Prefiminary Reporl.

Final Report or Supplementary Beport to 8 Final Beporl: Sales made by the developer are binding

it
A} The Developer delivers to the buyer a copy of!

1) Either the Final a}u@ ¢ Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued
by the Real Estate Commission; AND

23 Any other public report issued by the developer prior 1o the dale of delivery, i the
report was not previously delivered 1o the buyer and i the report has not been
superseded;

B) The buyer is given an opportunity 1o read the reporiis); AND
o) One of the following has occurred:

1} The buyer has signed a receipt for the report{s) and waived the right 1o cancel; or

2} Thirty (30} days have passed from the time the reportis) were delivered io the
buvor; or

33 The apariment is conveyed io the buyer within 30 days from the dale the repori(s)
were gelivered 1o the ba};er.

Material Change; Binding confracts with the Developer may be rescinded by the buyer if:
Ay There is a material change in the project which directly, substantially, and advsrsely
affecis (1) the use or value of the buyer's 3;1}&3’{?16;’% ot its limited common elaments,; or

{2) the amenities available for buyer's use; AND

B} The buyer has not waived the right fo rescind.

If the buyer rescinds a binding sales contract because there has been a malerdal change, the
buver is entitled 1o a full and prompt refund o moneys the buyer paid.

18



2. Righis Under the Saleg {‘ﬂm‘m 1+ Refore signing the sales contract, prospective b‘a‘y@k*g shoutd
ask fo see and carefully review all documenis relaling | if these documents are not
in final form, the buyer shs;zaéd ask to see the most recent draft. These include 5&5 are not limiled
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Al Condominium Public Reporis issued by the developer which have beaen issued an effective
date by the Hawail Real Estate Commission,

Hy De iara‘{am of Condominium Properiy Reglms, as amended,

C} Bylaws of the Association of Apartment Owners, as amended.

o) House Rules, if any.

£} Condominium Map, as amended.

) Escrow Agreement.

G) Hawaii's Condominium Property Act {Ci’%agﬁiss 5144, HRE, as amended) and Hawall
Administrative Rules, (Chapter 16-107, adopied by the Real Estale Commission, as

: amended).
H) Other

Copies of the condominium and sales documents and amendments made by the developer are avai ilable for review
through the developer and are on fie at the Department of Commerce and Consumer Affairs. Reprints of Hawali's

Condominium Property Act (Chapter 514A, HRS) and Hawail Administrative Rules, Chapter 16-107, are available at
the Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu,
Hawali, malling address: P, O Box 541, Honoluh, HE OARNY, at a nominal cosl

This Public Report is a part of Registration No.4590  filed with the Real Estate Commission
on March 6, 2001

Renroduction of Report, When reproduced, this report must be
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Additional Information Not Covered Above

Disclosure regarding selection of real estate broker:
The Developer does not presently intend to use a real estate broker
for the sale of apartments in the project.

In the event the Developer chooses to use a real estate broker for
the sale of an apartment, prior to entering into a binding contract
for such sale the Developer shall (1) submit to the Real Estate
Commission a duly executed copy of a broker listing agreement with
a Hawaii-licensed real estate broker, together with a duly executed
disclosure abstract identifying the designated broker, and (2) pro-
vide a copy of the disclosure abstract to the purchaser together
with a coy of this public report.

20



C. Additional Information Not Covered Above

The property is zoned for agriculture. Two of the apartments were designed and built to be used for agricultural

greenhouse, not residential apartments, and they may not be used for residential purposes. The apartments may not be
used for any trade or business that is not related to an agricultural use of the property. '

Residential Dwellings within State Land Use Agricultural District

The Hawaii County Planning Department is requiring applicants for the first building permit of land zoned for
agricultural to acknowledge receipt of a "Farm Dwelling Notice". This Farm Dwelling Notice reads as follows:

FARM DWELLING NOTICE

To: Applicants for Building Permits on Land in Stare Land Use Agricultural District.

This is to inform you that Chapter 205, Hawaii Revised Statutes, does not authorize
residential dwellings as permissible use in an agricultural use district, unless the
dwelling is related to an agricultural activity or is a "farm d dwelling ".

Farm Dwelling is defined in Chapter 205-4.5(a)(4) as "'single family dwelling located
on and used in connection with a farm, including clusters of single-family farm dwellings permitted

within agricultural parks developed by the State, or where agricultural activity provides income to the
Jfamily occupying the dwelling. "'

Penalty for violation of Section 205-4. 5, Hawaii Revised Statutes, is a fine of not more than $5,000. If
any person who is cited for a violation of the law fails to remove the violation within six months of such
citation and the violation continues, such person is subject to a citation for a new and separate violation.
There shall be a fine of not more than 35,000 for any additional violation.

I acknowledge that I have read the above
and have been given a copy

Signature of Applicant

Signature of Witness

Applicants for the second building permit for a dwelling on land zoned for agriculture are required to
comply with the provisions of Chapter 25, Article 6, Division 3 of the Hawaii County Code, as amended,

and Rule 13 of Planning Department Rules, as amended from. A brief summary of some of their
provisions may be found on Exhibit “ J.

A copy of the County of Hawaii Planning Department Additional Farm Dwelling Agreement is
attached as Exhibit "K".

20a



Auguztus Elliott, Developer

Kyoko Elliott, Developer
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EX ! “A”

INDIVIDUAL UNIT DESCRIPTIONS

The Declaration of Condominium Property Regime and plans submitted by the
Developer indicates that ELLIOTT CONDOMINIUM is a fee simple condominium
coversion project consisting of a total of two condominium units, each unit comprised
of a separate structure or structures. The units are described as follows:

Unit A: (1) a separate one-story wood frame, single family dwelling structure,
without basement, containing two bedrooms, one bath, one living room, one dining
room and Kitchen -- all containing a net interior living area of approximately 740
square feet; and (2) no garage, (3) a wash house; and (4) any and all other future
improvements which may be constructed on the land area appurtenant to said unit by
the owner thereof.

Unit B: (1) a separate wood-frame shade cloth green house of approximately 48

square feet and (2) any and all other future improvements which may be constructed
on the land area appurtenant to said unit by the owner thereof.

EXHIBIT “A”



EXHIBIT “B”
MMON NT

One freehold estate is designated of all the remaining portions of the Project,
herein referred to as “common elements”, including specifically, but not limited to:

(a) the land in fee simple;

(b) all ducts, electrical equipment, wiring and other central and appurtenant
installations for common services, if any, including power, light, water, gas, sewage,
irrigation, telephone and television cable;

(c) any an all other elements and facilities rationally in common use or
necessary to the existence, upkeep and safety of the project.

The common elements shall remain undivided, and no right shall exist to
partition or divide any part thereof, except as provided in the Condominium Property
Act. Any such partition or division shall be subject to the prior consent thereto by the
holder(s) of all mortgage(s) of any condominium unit(s) which are filed of record.

COMMON INTEREST

Each unit and its owner(s) shall have appurtenant thereto an undivided one-
half (1/2) fractional interest (50.0 percentage interest) in the common elements of the
Project, for all purposes including voting, said interest being referred to as the
“common interest”.

EXHIBIT “B”



EXHIBIT “C”
MITED COMMON NT.

Certain parts of the common elements, herein referred to as the "limited
common elements", are designated and set aside for the exclusive use of one or more
apartments, and such apartment(s) shall have appurtenant thereto exclusive
easements for the use of such limited common elements. The limited common
elements so set aside and reserved are as follows:

(a) That certain land area upon and around which "Unit A" is located, shown
and designated on the Amended Condominium Map and being approximately 22,714
square feet in area, is deemed a limited common element appurtenant to and for the
exclusive use of "Unit A".

(b) That certain land area upon and around which "Unit B" is located, shown
and designated on the Amended Condominium Map and being approximately 48,564
square feet in area, is deemed a limited common element appurtenant to and for the
exclusive use of "Unit B".

All costs of every Kind pertaining to the aforesaid limited common elements,
including, but not limited to, costs of landscaping, maintenance, repair, replacement
and improvement, shall be borne solely by the owner of the unit to which said limited
common eiements are appurtenant.

Note: The land area appurtenant to each unit does not represent legally
subdivided lots.

Exhibit" C "



EXHIBIT “D”
SUMMARY OF PERTINENT PROVISIONS OF THE SALES CONTRACT

No sales of the condominium units are immediately contemplated. However,
the Developer plans to use the Hawaii Association of Realtors' standard form of
Deposit, Receipt, Offer and Acceptance (DROA) as the intended sales contract for the
Project when and if sales later commence.

The sales contract contains the purchase price, description and location of the
condominium unit and other terms and conditions under which a Buyer will agree to
buy a condominium unit in the Project. Among other things, the sales contract
(DROA): I

1. Provides a section for financing to be completed and agreed to by the
parties which will set forth how Buyer will pay the purchase price.

2. Identifies the escrow agent and states that Buyer's deposit will be held in
escrow until the sales contract is closed or canceled.

3. Requires that Buyer must close the purchase at a certain date and pay
closing costs, in addition to the purchase price.

4. Provides the following remedies, in the event of default under the sales
contract by Buyer:

a. Seller may bring an action against Buyer for breach of contract;
b. Seller may retain Buyer's initial deposit;
c. Buyer shall be responsible for expenses incurred.

Provides the following remedies, in the event of default under the sales
contract by Seller:

a. Buyer may bring an action against Seller for breach of contract;

b. Buyer may bring an action compelling Seller to perform under
contract;

c. Seller shall be responsible for expenses incurred.

Any awards to the prevailing party in any action are subordinate to escrow's
expenses.

5. Allocation of payment of closing costs.

The sales contract contains various other provisions which Buyer should
become acquainted with.

Upon examination, the Developer represents that the proposed Sales Contract
(DROA) is found to be in compliance with Chapter 514A, Hawaii Revised Statutes, as
amended. It is incumbent upon the purchaser and prospective purchaser that he or
she reads the Sales Contract (DROA) with care.

EXHIBIT “D”



EXHIBIT “E”
SUMMARY OF ESCROW ARBRANGEMENTS

The Developer does not plan to offer the condominium units for sale
immediately. However, an Escrow Agreementent dated October 24, 2000, has been
submitted by the Developer, identifying First Hawaii Title, Corporation as Escrow for
the Project. This Agreement shall take effect when the Developer commences sales.
The Escrow Agreement establishes how proceeds from the sale of condominium
units and all sums received from any source are placed in escrow, as well as the
methods of disbursement said funds. The Escrow Agreement provides that a
Purchaser shall be entitled to a refund of his funds, and Escrow shall pay said funds to
Purchaser, without interest and less cancellation fee and costs, if Purchaser shall in
writing request refund of his funds and Escrow receives a written request from
Developer to return to Purchaser the funds of such Purchaser. Said cancellation fee
shall be in the minimum of $25.00, but in no event shall exceed the agreed-upon
escrow fee provided for in said Escrow Agreement, the exact amount to be
commensurate with the amount of work completed at the time of cancellation. The
Escrow Agreement also provides that in the event that Purchaser defaults under the
terms of the sales contract, all proceeds collected from Purchaser may be treated as
liquidated damages and retained by Developer.

Upon examination, the Developer represents that the Escrow Agreement is
found to be in compliance with Chapter 514A, Hawaii Revised Statutes, as amended.
It is encumbant upon the purchaser and the perspective purchaser that each reads
with care the Escrow Agreement.

Exhibit "E"



EXHIBIT “F
ENCUMB AINST TITLE

An encumbrance is a claim against or a liability on the property. The following
list describes the encumbrances against the title contained in the status title report
dated February 12, 2001, issued by Title Guaranty of Hawaii, Inc.:

1. Tax Map Key: (3) 4-4-008-071, County of Hawaii. Area assessed: 10.360
acres. For real property taxes as may be due and owing, reference is made to the
Director of Finance, County of Hawaii.

2. Mortgage in favor of BNC Mortgage, Inc., a Delaware corporation, dated
November 1, 1999, recorded as Document No. 99-178834. Original consideration:
$81,600.00.

3. The terms and provisions, including the failure to comply with any
covenants, conditions and reservations, contained in Land Patent Grant Number
8683.

4. Overlap from Lot B, parcel 81 (private road) into parcel 71 as shown on
Tax Map. .
5. Declaration of Condominium Property Regime acknowledged February

1, 2000, recorded as Document No. 2000-081650. The Declaration was amended by
instrument dated January 10, 2001, recorded as Document No. 2001-011129.

Bylaws of the Association of Condominium Owners of Elliott Condominium. dated
February 1, 2000, recorded as Document No. 2000-081651. 20,1993, recorded as
Document No 93-1953398; By-l aws of the Association of Condominium; Condominium
Map No.3117.

EXHIBIT “F”



ESTIGATE OF MAINTENAMCE FEE DISBURSEMENTS

Unit "a" 0

Unit "B" 0
The Real Estate Comumizsion has not reviewsd the sstimztes of mainienance fpe asssssmenis and

disburssmenis for their aocuracy or sufliclency



DISCLOSURE ABSTRACT
ELLIOTT CONDOMINIUM
Condominium Project

Pursuant to Section 514A-61, Hawaii Revised Statutes
Condominium Property Act

Developer(s) Project Manager

W. Auguztus Elliott Project is to be self-managed
Kyoko Elliott

P. O. Box 910

Honoka'a, HI 96727
Phone: (808) 775-9566

Estimated Maintenance Fee Assessments and Disbursements

MAINTENANCE FEES: The regular maintenance and repair of each condominium
unit, including all utility charges, is the sole responsibility of each respective unit
owner. There are no common services and/or expenses which will require regular
monthly assessments.

INDIVIDUAL INSURANCE: Section 51 4A-86, Hawaii Revised Statutes, requires that
fire insurance be purchased to cover the improvements portion of the Project.
Developer anticipates that the Association will elect to obtain separate policies for
each individual condominium unit pursuant to Section XIV(c) of the Declaration. As
such, the premiums on said policies will be the individual responsibility of each unit
owner rather than common expenses of the Project. Purchasers should be aware that
premiums for said fire insurance vary widely depending upon the coverage desired
and the insurance company used. Developer's best estimate regarding the cost of
said coverage is approximately $500 to $3,000 per year per unit. Said estimates were
prepared in accordance with generally accepted accounting principals.

Warranties

Purchasers should be aware that both "condominium units" of the Project are
comprised of existing structures. Said buildings have unavoidably undergone a
certain amount of "wear and tear" commensurate with their age. Accordingly,
purchasers should not expect the home they desire to buy to be in "like-new"
condition. NO WARRANTIES FOR FITNESS OF USE OR MERCHANTABILITY OR
ANY OTHER KIND ARE MADE AS TO THE INDIVIDUAL CONDOMINIUM UNITS OR

EXHIBIT "H"



Disclosure Abstract
EHiott Condominium
Page two

THE COMMON ELEMENTS OF THE PROJECT. PURCHASERS ARE ADVISED TO
CONDUCT THEIR OWN INSPECTION OF THE UNIT THEY DESIRE TO BUY. THE
UNITS ARE SOLD "AS IS".

Both units comprising the Project may be occupied and used for residential and/or
such other purposes aspermitted by applicable zoning ordinances. There is no
commercial development in the Project.

Structural Components and Mechanical & Electrical Iinstallations

Based on a report prepared by an independent registered architect, it is the
Developer's opinion that all structural components and mechanical and electrical
installations material to the use and enjoyment of the individual condominium units
appear to be sound and in satisfactory working condition. However, NO
REPRESENTATIONS OF ANY KIND ARE MADE AS TO THE EXPECTED USEFUL
LIFE, IF ANY, OF THE STRUCTURAL COMPONENTS AND MECHANICAL AND
ELECTRICAL INSTALLATIONS MATERIAL TO THE USE AND ENJOYMENT OF THE
CONDOMINIUM UNIT(S).

Code Violations

To the best of the knowledge, information and belief of the undersigned, there are no
outstanding notices of uncured violations of the building code or other municipal
regulations of the County of Hawaii.

| hereby declare, subject to the penalties set forth in section 514A-49(b), that the
project is in compliance with all county zoning and building ordinances and codes ,
and all other county permitting requirements applicable to the project.

Dated: Honokaa, Hawali, March _é_L , 2001,

o el S

W. AUGUZTUS ELLIOTT

ik st
ﬁ’)m ELLIOTT

Developers



EXHIBIT "I

Virginia Goldstein

Stephen K. Yamashiro Director

Mayor

Russell Kokubun
Deputy Director
County of Hafuaii
PLANNING DEPARTMENT
25 Aupuni Street, Room 109 ¢ Hilo, H ii 96720-4252

March 22, 2000 ’ (sose) 9618288 » Fax (slog) 961.8742

Jo Kim, Esq.

P. O. Box 426

Paauilo, HI 96776
Dear Ms. Kim:
Condominium Registration

Kalopa Homesteads, Portion of Lot S6
Tax Map Key: 4-4-8:71

In response to your letter, we have the following to offer:

L The subject 1.493 acre parcel is zoned Agricultural - 5 acre (A- 5a) by
the County and designated Agricultural by the State Land Use Commission.

N

Building permits taken out for a greenhouse and an alteration to a dwelling are still
open as final inspection were not recorded by the Department of Public Works,
Building Division.

3. Variance No. 412 was approved on July 17, 1974 to allow the creation of five (5)
lots of .968, 113, 2.805, 1.18 and 1.632 acres in size which are below the
minimum building site area requirement of five (5) acres as required within the
Agricultural 5 acre (A-5a) zoned district, and to allow a seventeen (17) foot front
yard setback for an existing single-family dwelling on parcel 71 in lieu of the
required thirty (30) foot front yard setback requirement as required within the
Agricultural 5 acre (A-5a) zoned district in the Kalopa Homestcads arca, Kalopa,
Hamakua, Hawaii, Tax Map Keys 4-4-8:62, 63, 69, 71 and 83.

4, Our records do not include any reference to non-conforming uses\structures on
this property. However, the lot is non-conforming in size with respect to the
minimum S acres required for the zone district.

v

Chapter 205, HRS does not authorize residential dwellings as a permissible use
in the Agricultural District as classified by the State Land Use Commission, unless



Jo Kim, Esq.
Page 2
March 22, 2000

the dwelling is related to an agricultural activity or is a "farm dwelling." A "farm
dwelling" is defined in Section 205-4.5(a)(4) as "a single family dwelling located
on and used in conjunction with a farm, including clusters of single-family farm
dwellings permitted within agricultural parks developed by the State, or where
agricultural activity provides income to the family occupying the dwelling.” All
property buyers must comply with Chapter 205, HRS.

6. The Hawaii County Code, Chapter 25, Zoning, Sections 25-5-77(b),(c) and
(1) state the following:

(b)  One (1) single-family dwelling or one (1) farm dwelling shall be permitted
on any building site in the A district. A farm dwelling is a single-family
dwelling that is located on or used in connection with a farm or if the
agricultural activity provides income to the family occupying the dwelling.

()  Additional farm dwellings may be permitted in the "A" district only upon
the following conditions:

(1) A farm dwelling agreement for each additional farm dwelling, on a
form prepared by the director, shall be executed between the owner
of the building site, any lessee having a lease on the building site
with a term exceeding one (1) year from the date of the farm
dwelling agreement, and the County. The agreement shall require
the dwelling to be used for farm-related purposes.

It should be clearly understood that the mere submittal of an application for an
additional farm dwelling agreement does not guarantee approval.

All property buyers must comply with Chapter 25 of the Hawaii County Code.

Should you have questions, please do not hesitate to contact this office at 961-8288.

Sincerely,

\Negnan iy
VIRG GO TEIN
Planning Director

ETIL:

gp
P:AWPWINGO\ETICPRYo-kim001.doc
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c: Mr. Kalani Schutte, Deputy - Finance Department
Mr. Milton Pavao, Manager - Department of Water Supply



Exrsir "I
Farm Dwelling Agreement

Notice — the foliowing is presented for informational purposes only. It is not intended to
be legal advise, and it is not exhaustive of the subject. Anyone whose plans may be
affected or limited by the Hawaii County Zoning Coded or the Planning Commission
Rules is urged to (1) consult their attorney, (2) consult with the County of Hawaii
Planning Department, or (3) otherwise obtain a complete understanding on how the
County uf Hawaii Zoning Cude, Building Code and the Planning Commission Rules may

affect their plans for development.
Farm Dwelling Agreement

A party secking a building permit for the second dwelling on the project must
enter into a Farm Dwelling Agreement with the Planning Director of the County of
Hawaii. The agreement is supplied by the County of Hawaii Planning Department, and
you are urged 1o obtain a copy of the agreement and read it before you commit yourself to
purchasing this condominium apartment. In addition to signing the Farm Dwelling
Agreement the landowner or lessee is required to provide:

a. A notarized affidavit that the additional dwelling(s) shall be used for farm

related purposes.
b. Name and address of the landowner or lessee, if the latter has a lease on
- the building site with-a term exceeding one year from the-date of the farm dwelling- -
agreement. :
c. Written authorization of the landowner if the request is filed by the lessee
d. - Thelandowner or lessee shall submit an agricultural development and use

program, farm plan, or other evidence of the applicant's continual agricultural

- productivity or farming operation within the County. Such plan shall also show how the
farm dwelling(s) will be utilized for farm-related purposes. To verify the applicant's
engagement in any agricultural productivity or farming operation, the following evidences

may be submitted:
1. State of Hawaii Department of Taxation's Gross Income License.

2. Approved agricultural dedication from the County of Hawaii
Department of Finance, Real Property Tax Division.

3. Receipts of income received from sale of agricultural products.

The County of Hawaii Zoning Code and the Planning Commission Rules may
amend and other or additional requirements or limitations may be placed on vour ability
to build a dwelling on the subject property.

END ExHIBIT "3"



ADDITIONAL FARM DWELLING AGREEMENT

THIS AGREEMENT made and executed this _dayof R
herein called the

by and betweén

"First party,"lwhdsc mailing address is

andsthe COUNTY OF HAWATIL, herein called the. "Second Party," -
IT IS HEREBY AGREED that the First Party may construct an additional farm dwelling

located on the property described by Tax Map Key
district

situated within the State Land Use .
by the Second Party.

and zoned
IT IS HEREBY ACKNOWLEDGED that the First Party s the

' (legal owner/lessee)
_ of the property above described. .
IT IS HEREBY FURTHER AGREED that this approval to construct an additional farm

dwcllin.g is given subject to the following conditions:

1. | The additional farm dwcllfng shall be used to provide shelter to only person(s)

involved in the agricultural or farm-rclétcd activity on the building site.

T'hé agreemerit shall run with the land and apply to all persgné who may now or in
the future use or occupy the additional f@ dwcllmé.

The landowner or lessee shall record the apﬁrovéd Additional Farm Dwelling

Agreement with the State of Hawaii, Bureau of Conveyances and/or with the

EXHIBIT "K"



Land Court System within thirty days from the date of receipt of approval, A
copy of the recorded Additional Farm Dwelling Agreement shall be submitted to
the Planning Director of the County of Hawaij prior to approval of the building-
permit. | |

IT IS HEREBY FURTHER AGREED that if this agreement is with a lessee, the legal

owner shall be a party to this agreement. '
IT IS HEREBY FURTHER AGREED that should the pertinent provisions of the State

and County laws and rules azid rcgzﬂ‘a.tions change to authorize said farm dwelh'n.g,.ﬁpon rcqugs't
of the First Party, this Agreement may bé rcconsi'dc‘rcd'for péssiblc amendment and/or severance.
ITIS HEREBY FURTHER AGREED that if the property is situated within thé State
| Land Use Agricultural district, the Second Party may imj:‘oscd a fine of not more than $5,000 for
violation of éecﬁon 205-4.5, Hawaii i{evi_sed Statutes. If thc violation is not corrected within six
months of such citation and the violation continues, a citation for a now and scparate vioiation
may be'imposcd. There shal‘l be & fine of not more than $5;000 for any additional violation. The
Second Party. may also impose ﬁnés for any violation of Chap-tci' 25, Hawaii County Code, as
amended, in accordance with the procedures and fine scheduie outlined in Division 3, Article 2,
of said code. | _ |
IN CONSIDERATION OF THE AFORESAID, the Second Party bcreby approves this
Agreement s being in conformity with Sections 205-2 and 205%.5 of the Hawaii Revised
Statutes, relative to permitted uses within the State Land Use Agn'cﬁlmral district. This

Agreement is also in conformance with Chapter 25, Hawaii County Code, as amended.



IN WITNESS WIIEREOF, the partics have executed this agreement on the day and year

first above written.
. .FIRST PARTY

- (Legal Owner)

(Lessee)

SECOND PARTY

Planning T irector :
County of Hawaii Planning Department

END EXHIBIT K"



