ll. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

The Condominium Map for this condominium project is:
[} Proposed
[X] Recorded - . Bureau of Conveyances Condo Map No. __ 3237




D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
common elements and limited common elements. House Rules may cover matters such as parking regulations,
hours of operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be

effective. The initial House Rules are usually adopted by the developer.

The House Rules for this condominium are:

[ 1] Proposed [ 1] Adopted [x] Developer does not plan to adopt House Rules
E. Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws

are effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be
recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written
consent to changes:

Minimum

Set by Law This Condominium
Declaration (and Condo Map) 7§%* 75%
Bylaws 85% 65%
House Rules —_ N/A

* The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.

2. Developer:

[ 1 No rights have been reserved by the developer to change the Declaration, Condominium Map,
Bylaws or House Rules.

[x] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules:

The Developer may amend the Declaration (and, when applicable, any exhibits to the Declaration and
the Condominium Map) (2) as may be provided in the Declaration and (b) to file the “as built” statement
required by Section 514A-12 of the Act (i) so long.as such verified statement is a verified statement of a
registered architect or professional engineer certifying that the final plans theretofore filed or being filed
simultaneously with such amendment, fully and accurately depict the layout, location, apartment
numbers and the dimensions of the apartments as built, .or (ii) s0 long as the plans filed therewith
involve only minor changes to the layout, location-or dimensions on the apartments, as built, or any
change in any apartment number.



Il. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer:

X Fee Simple: Individual apartments and the common elements, which include the underlying land,
will be in fee simple.

[] Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the
end of the lease term, the iessee (apartment owner/tenant) deliver to the lessor (fee

property owner) possession of the leased premises and all improvements, including
improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).

Lease Term Expires: Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per: [ ] Month [ ] Year

For Sub-leaseholds:

[ ] Buyer's sublease may be canceled if the master lease between the sublessor and fee
owner is: [ 1 Canceled [ ] Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment
and/or land on the same terms contained in the sublease even if the master lease is
canceled or foreclosed.

[ ] individual Apartments in Fee Simple; Common Interest in the Underlying Land in Leasehold or
Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the
lessees (apartment owners/tenants) deliver to the lessor (fee property owner) their
interest in the land and that they either (1) remove or dispose of the building(s) and other
improvements at the lessee's expense; or (2) convey the building(s) and improvements to
the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per: [ ] Month [ ] Year
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[ ] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them tharoughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of feasehold condominiums and there are
no assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the
apartment for the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple
ownership of the land. The land is owned by the lessor or the leased fee owner. The apartment owner or lessee
must make lease rent payments and comply with the terms of the lease or be subject to the lessor's enforcement
actions. The lease rent payments are usually fixed at specific amounts for fixed periods of time, and are then
subject to renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement, by
law or by agreement between the lessor and lessee. The renegotiated lease rents may increase significantly. At
the end of the lease, the apartment owners may have to surrender the apartments, the improvements and the land

back to the lessor without any compensation {surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of
which is similar to that of a deed. The legal and practical effect is different because the assignment conveys only

the rights and obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner
of the land in order to develop the project. The developer may have then entered into a sublease or a new lease of
the land with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by
way of an apartment lease or sublease, or sell the improvements to the apartment owners by way of a
condominium conveyance or apartment deed. )

B. Underlying Lgnd:

Address: Wainiha, Hanalei, Island and Tax Map Key (TMK): 4/5~8-06:12
County of Kauai, State of Hawaii

[ ] Address [ 1] TMK  is expected to change because

Land Area: 1.075 [ 1 square feet X ] acre(s) Zoning:_ Open




Donna Kirk Fulton z7< James Anton Savattone

N
aé‘}% Pine Street 1855 Day Valley Road

Address
Aptos, CA 95003 Aptos, CA 95003

Fee Owner:

N/A
Name

Lessor:

Address

Buildings and Other Improvements:

1. [ ] New Building(s)
[ X] Conversion of Existing Building(s)
[ 1Both New Building(s) and Conversion

Unit A=2, Unit B=1

2. Number of Buildings: 3 Floors Per Building:
[ 1Exhibit contains further explanations.

3. Principal Construction Material:
[ ] Concrete [ ] Hollow Tile [x]} Wood

[ 1Other

4. Uses Permitted by Zoning:

No. of

Apts. Use Permitted By Zoning
[ X Residential 2 [X] Yes [ 1No
[ ] Commercial [ ] Yes [ 1 No
[ 1] Mix Res/Comm [ ] Yes [ 1No
[ 1] Hotel { ] Yes [ ] No
[1] Timeshare [ ] Yes [ 1 No
[ 1] Ohana [ 1 Yes [ 1 No
[] Industrial [ ] Yes { ] No
[ 1] Agricultural [ 1 Yes [ 1 No
[1] Recreational [ 1 Yes [ ] No
[ ] Other [ 1 Yes [ ] No

Is/Are this/these use(s) specifically permitted by the project's Declaration or Bylaws?
[ 4 Yes [ 1 No



Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the
apartments. Restrictions for this condominium project include but are not limited to:

[x] Pets: _See Article V. Section 3 Use of Property (j) of By-Laws

[ 1 Number of Occupants:

[ ] Other

[ 1 There are no special use restrictions.

Interior (fill in appropriate numbers):

Elevators; ___0 Stairways: Unit A=1_ Trash Chutes: 0

Apt. Net Net

Type Quantity BR/Bath Living Arca (sfi* Other Area (sf) (Identify)
A 1 3/1. 999 30 deck

B 1 2/1 _786 96 shed

Total Number of Apartments: 2

* Net Living Area is the floor area of the apartment measured from the interior surface of
the apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

Boundaries of Each Apartment:

Petrimeter wall to perimeter wall, floor to exterior of roof.

Permitted Alterations to Apartments:

Any alteratlons permitted by Law.

Apartments Designated for Owner-Occupants Only:

Fifty percent (50%) of residential apartments must be so designated; developer has a right to
substitute similar apartments for those apartments already designated. Developer must provide
this information either in a published announcement or advertisement as required by section 514A-
102, HRS; or include the information here in this public report and in the announcement (see
attachment 11a). Developer has __n/a elected to provide the information in a published
announcement or advertisement.
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7 Parking Stalls: * Each apartment has more than sufficient area appurtenant thereto
" to accommodate parking.

Total Parking Stalis: 2%
Regulat Compact Iandem

Covered Open Covered Open CoveredOpen TOTAL
Assigned e [
(for each unit)
Guest e e S ——
Unassigned e P
Extra for Purchase e [
Other: e
Total Covered & Open: 0 0 1 ¢

residential :
Each apartment will have the exclusive use of at least ___2% __ parking stall(s).

Buyers are encouraged to find out which stall(s) will be available for their use.

[ ] Commercial parking garage permitted in condominium project.

[ ]Exhibit ___ contains additional information on parking stalls_ for this condominium project.
8. Recreational and cher Common Fagiﬁties:
[ } There are no recreational or common fagilities.
[ ] Swimming pool [ ] Storage Area - [ 1Recreation Area
[ ]Laundry Area [ ] Tennis Court [ ] Trash Chute/Enclosure(s)
[ ]Other:
8. Compliance With Building Code and Municipal Regulations; Cost to Cure Violations

[ } There are no violations. [ ] Violations will not be cured.

.[ ] Violations and cost to cure are listed befow: [ ] Violations will be cured by
(Date)

10. Condition and Expected Useful Life of Structural Components, Mechanical, and Eleclrical
Installations (For conversions of residential apartments in existence for at least five years).

APARTMENT A WAS COMPLETED IN 1993 AND HAS AN APPARENT USEFUL LIFE OF 55
YEARS, PROVIDED THAT PROPER MAINTENANCE IS APPLIED TO THE UNIT.

APARTMENT B, WAS COMPLETED IN 1994 AND HAS AN APPARENT USEFUL LIFE OF 37
YEARS, PROVIDED THAT PROPER MAINTENANCE IS APPLIED TO THE UNIT.

THE SYSTEMS AND COMPONENTS OF BOTH APARTMENTS INCLUDING VISIBLE
STRUCTURAL, ELECTRICAL AND PLUMBING APPEAR TO BE IN SATISFACTORY CONDITION
FOR THE STATED AGE THEREOF AND APPEAR TO BE IN GOOD SOUND CONDITION.
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11.

Confarmance to Present Zoning Code

a. K 1 No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was
lawful at one time but which does not now conform to prescnt zoning requirements.

Conforming Non-Conforming llegal
Uses ' X
Structures X I
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or
illegal, buyer should consult with county zoning authorities as to possible limitations
which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-
conformity, and restrictions on altering and repairing structures. In some cases, a non-
conforming structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project
has ‘a non-conforming or illegal use, structure, or lot.

Common Elements, Limited Common Elements, Common Interest:

1.

Commoen Elements: Common Elements are those parts of the condominium project other than
the individual apartments. Although the common elements are owned jointly by all apartment
owners, those portions of the common elements which are designated as limited common
elements (see paragraph 2 below) may be used only by those apartments to which they are
assigned. The common elements for this project, as described in the Declaration, are:

[x1 described in Exhibit _A .

[ ] as follows:
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Limited Common Elements; Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments.

[ -] There are no limited common elements in this project.

[ X] The limited common elements and the apartments which use them, as described in the
Declaration, are:

[ X] described in Exhibit __ A .

[ ]as follows:

Common Interest: Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the "common interest." It is used to determine each apartment's
share of the maintenance fees and other common profits and expenses of the condominium
project. It may also be used for other purposes, including voting on matters requiring action by
apartment owners. The common interests for the apartments in this project, as described in the
Declaration, are:

[ ] described in Exhibit

[ A as follows:

Apartment A common interest: 507
Apartment B common interest: 50%

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a
document affecting the title or use of the property. Encumbrances may have an adverse effect on the

property or your purchase and ownership of an apartment in the project.

Exhibit __B describes the encumbrances against the title contained in the title report dated
April 10, 2001 and issued by __Title Guaranty of Hawaii, Inc.
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Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures
some type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an
apartment-by-apartment basis upon payment of specified sums so that individual apartments can be
conveyed to buyers free and clear of the lien.

[ ]There are no blanket liens affecting title to the individual apartments.

[ K There are blanket liens which may affect title to the individual apartments.
Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer

defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Conveyance
Mortgage The underlying mortgage is superior to and

takes precedence over the sales contract.

If the Developer defaults buyer shall lose
his option to consumate his purchase of the
property and Buyer's money shall be refunded,
less escrow cancellation fees.

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

1. Building and Other Improvements:
None.
2. Appliances:
None.
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

Apartment A was completed in 1993,
Apartment B was completed in 1994,

H. Project Phases:

Thedeveloper [ 1has [ 3] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing):

16



IvV. CONDOMINIUM MANAGEMENT

Management of the Common Elements; The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial
condominium managing agent, the management contract must have a term of one year or less and the

parties must be able to terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ 1 not affiliated with the Developer [ ]1the Developer or Developer's affiliate
[ A self-managed by the Association of Apartment Owners [ ] Other:

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of.the condominium project. If you are delinquent in paying the assessments, a lien may be
placed on your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit __C __ contains a schedule of estimated initial maintenance fees and maintenance fee
disbursements (subject to change).

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

[ 4 None [ ]1Electricity (___ Common Elements only ___ Common Elements & Apartments)
[ 1Gas (___ Common Elements only __ Common Elements & Apartments)

[ ] Water [ ] Sewer [ ] Television Cable

[ 1 Other
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V. MISCELLANEQUS

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited fo:

[
[

[ 3

[]

Notice to Owner Occupants

Specimen Sales Contract
Exhibit __ D contains a summary of the pertinent provisions of the sales contract.

Escrow Agreement dated April 27, 2001
Exhibit __E contains a summary of the pertinent provisions of the escrow agreement.

Other

Buyer's Right to Cancel Sales Contract:

1.

Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of all moneys paid. less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding
if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued

by the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded;

B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:

1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or

2) Thirty (30) days have passed fram the time the report(s) were delivered to the
buyer; or

3) The apartment is conveyed to the buyer within 30 days from the date the report(s)
were delivered to the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely
affects (1) the use or value of the buyer's apartment or its limited common elements; or

(2) the amenities available for buyer's use; AND
B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the
buyer is entitled to a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should
ask to see and carefully review all documents relating to the project. If these documents are not
in final form, the buyer shauld ask to see the most recent draft. These include but are not limited

to the:

A) Condominium Public Reports issued by the developer which have been issued an effective
date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, {Chapter 16-107, adopted by the Real Estate Commission, as
amended).

H) Other Road Widening Reserve Agreement

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at
the Cashier's Offlice, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu,
Hawaii, mailing address: P. O. Box 541, Honolulu, HI 86809, at a nominal cost.

This Public Report is a part of Registration No. 4639 filed with the Real Estate Commission
on May 21, 2001

Reproduction of Report. When reproduced, this report must be on:
[ ] YELLOW paper stock [ ] WHITE paper stock [ ] PINK paper stock
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C.

Additional Information Not Covered Above

n

The project qualifies for two residences on the basis of an Additional Dwelling
Unit permit issued under the “Ohana” ordinance of the County of Kauai. The
project and both units hereon are subject to said ordinance as the same may be
amended. Among other things, any construction must comply with all applicable
provisions relating to the construction of residences, including, setback
requirements and maximum lot coverage, parking and floor area requirements.

The project is subject to a future road widening reserve agreement dated July 5,
1993 and recorded as documents No. 93-121744 between the County ot Kaual and
Roy Chambers and Lynne Organ-Chambers. This road widening reserve is 7 feet
wide and Runs along Ananalu Road. No buildings shall be constructed in this
reserve area and any new buildings or structures on the subject property shall be
setback form the Reserve area as provided by law. This agreement shall be a
covenant running with the land and binding on all present and future owners,
lessees and occupants of said land. A copy of the agreement is attached as an
exhibit to this report.

Maintenance fees. All costs of every kind pertaining to each apartment and its
respective limited common element, including but not limited to, cost of
landscaping, maintenance, repair, replacement and improvement shall be borne
entirely by the respective owner.  Section 514A-86, Hawaii Revised
Statutes, requires the Association of Apartment Owners purchase fire insurance
to cover the improvements of the Project, and those premiums by common
expenses. Developer anticipates that the Association  will elect to permit
individual apartment owners to obtain and maintain separate policies of fire
insurance and name the Association as additional insured. In such case, fire
insurance premiums will be the responsibility of individual apartment owners and
not common expenses. Developer estimates such annual premium expense to
be about $600.00 per unit. This estimate was prepared in accordance with
generally accepted accounting principles.

It is the Developers’ intent -not to sell Unit A. This Public Report shall not bind a
purchaser of Unit A to the sale of Unit A until the Developers submit to the Real
Estate Commission a duly executed disclosure abstract identifying the designated
sales agent, a copy of which shall be attached to this Public Report, and a duly
executed copy of a broker listing agreement with a Hawaii-licensed real estate
broker, as applicable. [f the Developers, as the owners, plan to represent
themselves, the disclosure abstract shall so state.

The underlying property is zoned “open” and each condominium unit is subject in
all respects to such zoning. Open zoning allows for only Ten (10%) Percent lot
coverage including buildings and pavement, over the entire underlying parcel.



Each unit shall be entitled to an equal degree of lot coverage. Each unit shall be
limited to total lot coverage, as defined by the County of Kauai, of approx. 2,341
square feet within their limited common element. This lot coverage shall include
any paved or concrete driveways per County requirements. The project is
currently in compliance with the lot coverage allotment and the driveways are
currently graveled so they are not included in the lot coverage allotment.
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D. The developer declares subject to the penalties set forth in section 514A-49(b) that this project is in
compliance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A- ] (The developer
is required to make this declaration for issuance of an effective date for a final public report.)

I'ne developer hereby certifies that all the information contained in this Report and the Exhibits attached to

E.
this Report and all documents to be furnished by the developer to buyers concerning the project have been
reviewed by the developer and are, to the best of the developer's knowledge, information and belief, true,
correct and complete.
Donna Kirk Fulton James Anton Savattone
Printed Name of Developer Printed Name of Developer
&
By: }g\lljfﬂb\ //I KKUJ /Z, 2 2 ey
Duly Authorized Signatory* Date Date
Donna Kirk Fulton, Developer James Anton Savattone, Developer
Printed Name & title of Person Signing Above Printed Name & title of Person Signing Above
Distribution:

Department of Finance, County of Kauai

nty of Kauai
Planning Department, County .

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership(LLP) by the
general partner; Limited Liability Company(LLC) by the manager or member; and for an individual by the

individual.
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common clcments of the Project consist only of

the following:

(i All the land in fee simple.
(i1} The limited common elements hereinafter deseribed subject

to the provisions set forth in Paragraph o.

@) All pipes, wires, conduits, or other utility or scrvice lnes,
drainage ditches or a"puncxw!t drainage structures retaining ‘walls (if any) and vard fences,
which are Jocated outside the apartments and which are utilized for or serve morc than one
apartment.

2. Limiled Common Elements. The limited common elements of the
Project consist ouly of the following:

1) That portion of the Land which is designatcd as Limited
Common Element A, being 26,736 sq. ft. in area, on the Condominiwn Map, is reserved for
the exclusive use of Apartment A for the support of the building and other improvements
comprising Apartment A, or attendant thereto, and for parking, yard, driveway, agricultural
and resideniial purposes.

(i) That portion of the Land; which is dcsignated as Limited
Common Element B, being 20,095 sq. ft. in area, on the Condominium Map, is rescrved for

the exclusive use of Apartment B for the suppon of the building and cthcx mmmvcm.ents

comprising Apartment B, or aticndant thereto, and for parking, yvard, driveway, agricultural
and residential purposes.

. The common interest in this pm_;ect is arbitrarily derived.

n

62 o o e o ot e e o ok o e A6 sk ok k3 e aje 08 age e b o 3K oK o 30 0 20030 90 28 A0 ook K O S oK 98 e e o e 30 06 ok ok ok S 3 2 8 3o NG o6 9K 006 o5 3 3 K o

NOTICE: This is not a subdivision. The Limited Common Elements that are reserved
for the cxclusive use of individual units are not subdivided parcels. As such they do not
fall within the ordinances of the County of Kauai as she same pertain to subdivision nor

do they derive any benefits therefrom.
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EXHIBIT “B”

ENCUMBRANCES AGAINST TITLE

1. TAXES Tax Map Key: KAUAI (4) 5-8-06:12

For Real Property Taxes that may be due or owing, reference if made to the Director
of Finance, County of Kauai.

Reservation in favor of the State of Hawaii of all mineral and metallic mines.

GRANT

TO : THOMAS CHAMBERLIN, unmarried, MITCHELL McPEEK,
Unmarried, MARK FEIGHAN, unmarried, and GARY D.
CAPERS and KAREN L. ZIMMERER, husband and wife

DATED : ---(acknowledged April 28, 1993, April 27, 1993 and April 23,
1993)

RECORDED: Document No. 93-072281

GRANTING: a perpetual, non-exclusive easement for underground water line

and water facility purposes, under and across Easement “A”

The terms and conditions, including the failure to comply with any covenants,
conditions and reservations, contained in the following:

INSTRUMENT ROAD WIDENING RESERVE AGREEMENT
DATED : Document No. 93-121744
PARTIES : ROY CHAMBERS and LYNN ORGAN-CHAMBERS,

and the COUNTY OF KAUAI Planning Department
REAL PROPERTY MORTGAGE AND FINANCING STATEMENT

LOAN/ACCOUNT NO. 1258821 (YA)

MORTGAGOR DONNA KIRK FULTON, single, and JAMES ANTON
SAVATTONE, single

MORTGAGEE : FIRST HAWAIIAN BANK, a Hawaii corporation

DATED : May 17, 2000

RECORDED : Document No. 2000-070531

AMOUNT : $288,750.00



6. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the following:

INSTRUMENT DECLARATION OF CONDOMINIUM PROPERTY
REGIME FOR “FIUME PARADISO” CONDOMINIUM
PROJECT

DATED : March 13, 2001

RECORDED : Document No. 2001-046774

MAP : 3237 and any amendments thereto

7. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the following:

INSTRUMENT : BY-LAWS OF THE ASSOCIATION OF APARTMENT
OWNERS

DATED : March 13, 2001

RECORDED : Document No. 2001-046775
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exHiBIT €

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apartment Monthly Fee x 12 months = Yearly Total
A $50.00 $600.00
B $50.00 $600.00

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency
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Estimate of Maintenance Fee Disbursements:

Monthly Fee x 12 months = Yearly Total

Ultilities and Services

Air Conditioning
Electricity

[ ] common elements only

[ ] common elements and apartments
Elevator

Gas
[ ] common elements only

[ 1 common elements and apartments

Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies

Building
Grounds

Management

Management Fee
Payroll and Payroll Taxes
Office Expenses

Insurance $100.00 $1200.00

Reserves(*)

Taxes and Government Assessments
Audit Fees
Other

TOTAL

1. Donna Kirk Fulton and James Antop Savattone the

condominium rrianaging agent/developer for the FIUME PARADTISO
condominium project, hereby certify that the above estimates of initial maintenance fee assessments and
maintenance fee disbursements were prepared in accordance with generally accepted accounting principles.

{a. L fofi el Y3102 W 3210

Date ‘ fﬁgn'éture

SLgnat

(*) Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach
to this exhibit an explanation whether, in arriving at the figure for "Reserves”, the Developer has conducted a
reserve study in accordance with §514A-83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16,

Chapter 107, Hawaii Administrative Rules, as amended.

Pursuant to §514A-83.6, HRS, a new association created after January 1, 1993, need not collect estimated -
replacement reserves until the fiscal year which begins after the association's first annual meeting.
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EXHIBIT "D"

SUMMARY OF SALES CONTRACT:

The Seller intends to use the Hawaiil Association of Realtors'
form of Deposit Receipt, Offer and Acceptance ("DROA") as the sales
contract for the sale of apartments in the Project. The sales
contract contains the purchase price, description and locaticn of
the apartment and other terms and conditions under which a Buyer
will agree to buy an apartment.

Among other things, the sales contract and addendum:

1. Provides a section for financing to be completed and
agreed Lo by the parlies which will sel forth how Buyer will pay
the purchase price.

2. Identifies the escrow agent and states that Buyer's

deposit will be held in escrow until the sales contract is closed
or cancelled.

3. Requires that Buyer must close the purchase at a certain
date and pay closing costs, in addition to the purchase price.

4. Provides the following remedies, in the event of default
under the sales contract:

by Buyer:
a. Seller may bring an action against Buyer for
breach of contract;
b. Seller may retain Buyer's initial deposit;
C. Buyer shall be responsible for expenses
incurred.
By Seller:
a. Buyer may bring an action against Seller for
breach of contract;
b. Buyer may bring an action compelling Sellcr to
perform under contract;
c. Seller shall be responsible for expenses
incurred.

Any awards to the prevailing party in any action are
subordinate to escrow's expenses.

5. Allocation of payment of closing costs.



EXHIBIT “E”

SUMMARY OF ESCROW AGREEMENT:

An escrow Agreement allows the Condominium Buyers’ money to be held by a
neutral party, thc Escrow Agent, until the Scller can deliver good and marketable title to
the Condominium. The Escrow Agreement for this project provides for, among other
things:

1. That TITLE GUARANTY ESCROW SERVICES, INC. is the Escrow Agent.

2. That, upon execution of a Sales Contract, the Developer shall deliver all money
received over to the Escrow Agent.

3. That there shall be no disbursement of the purchaser’s deposit until: [a]
Escrow receives a copy of “Receipt for Public Report(s) and Notice of Right to Cancel”,
in the form specified by Section 514A-62 of the Condominium Act for the Final and any
Supplementary Public Reports, executed by the purchaser; [b] Escrow has received a
certification that the requirements of Section 514A-39 and 514A-63 have been met and [c]
until the purchascr’s apartment deed is filed in the Bureau of Conveyanccs of the Statc of
Hawaii.

4. That the Buyer shall receive all public documents relating to the project.

5. That a Buyer’s money shall be returned to him under the following conditions:
[a] Escrow receives a written request from the Developer and purchaser for the return of
purchaser’s funds or [b] Developer and purchaser notify Escrow of a rescission or [c]
Developer and purchaser notify Escrow that the conditions for a refund under Sections
514A-62 and 514A-63 of the Condominium Act have been met.

6. That, upon the Seller providing good title to the Condominium, the Buyer’s
money shall be turned over to the Seller.

7. That the Escrow Agent will record with the State of Hawaii all documents
requiring such.

8. That, if the Buyer is unable to perform and has money on deposit in escrow,
these monies will be turned over to the Seller.



EXHIBIT "F"

AGOR ARCHITECTURE
4374 Kukui Grove Dr. Suite 204
Lihue, Kauai, Hawaii 96766

ARCHITECT’S CERTIFICATION

The undersigned, being a licensed Architect within the State of Hawaii, and bearing
Registration Number 5921, has inspected Unit A located at 4630-B Ananalu Road and Unit B
located at 4630 Ananalu Road of FIUME PARADISO CONDOMINIUM, Tax Map Key,

4th Division, 5-8-06:12.

Unit A: Three bedrooms, one bath, living, kitchen, dining rm. and a deck.
Completed 1993

Unit B: Two bedrooms, one bath, living, kitchen, dining, deck, and a storage shed.
Completed 1994

The inspection included the exterior roof] foundation, walls, visible electrical, and
plumbing systems, and I find as follows:

1. The systems and components, including visible structural, electrical, and plumbing,
appedrs to be in satisfactory condition for the stated age thereof and appear to be in good sound
condition.

2. Without conducting invasive examinations of covered structural, electrical, and plumbing
comporents, the apartments appear to be constructed in conformity with the County of Kauai
Zoning Ordinances, Building Code, and Rules and Regulations applicable to the construction at
the time of construction thereof for Units.

3. The apparent useful life of the Units, provided that proper maintenance is applied
to the Units, are as follows:

Unit A: 55 years.
Unit B: 37 years.

4. There are no non-conforming uses existing on the property and no variances from any
zoning or building codes have been granted for structures or uses on the property.

THIS IS NOT A WARRANTY OF COMPLIANCE WITH ALL CODES, RULES, AND
REGULATIONS, ONLY A WARRANTY THAT INSPECTION WAS MADE AND NO
APPARENT VIOLATIONS APPEAR TO EXIST. NO RIGHT SHALL ACCRUE TO ANY
THIRD PARTY FOR SUBSEQUENT DISCOVERY OF ANY PROBLEMS WITH CODE
COMPLIANCE OR FOR FUTURE CHANGES IN SUCH CODES.



DATED: T ihue, Kavai, Hawaii_ Fe% 9, 2001

Ron Agor?liegistered Professional
Architect, No. 5921

STATE OF HAWAII )
) s.s.
COUNTY OF KAUAI )

RON AGOR, being first duly sworn, deposes and says: That he is Registered Professional
Architect No. 5921 in the State of Hawaii, has read the foregoing Certificate, knows the contents

thereof and the same is true.

RON AGOR

Subscnbifl and sworn to before me

this_ ] ¥day of EL/ 2001.

%/ 7 %M%W

NOTARY P IC STATE OF HAWAII
rELIA G, BERRAND

My commission expires: o8 07 é)O /

LD



LIMITED COMMON ELEMENT
FOR UNIT A

LAND SITUATED AT WAINIHA, HANALE!L, KAUAI, HAWAII

Being a Portion of Exclusion 40, Wainiha Hui Land
Being also a Portion of R.P. 3364, L.C. Aw. 9184:1 to Kamoolehua

Beginning at the south corner of this parcel of land, on the north side of Ananalu Road,
the coordinates of said point of beginning referred to Government Survey Triangulation
Station “NIHA 2" being 4,334.51 feet South and 981.34 feet East, thence running by
azimuths measured clockwise from true South:

1. 124° 11 44.83 feet along the north side of Ananalu Road;
2. 119° 371 16.10 feet along Lot 283;

3. 150° 28’ 131.90 feet along Lot 283;

4. 210° 08’ 125.70 feet along Lot 283;

5. 312° 40’ 30" 182.44 feet along Lot 284-A;

6. 31°2¢4 155.73 feet along the remainder of Exclusion 40,

Wainiha Hui Land (Limited Common
Element for Unit B) to the point of beginning
and containing an area of 26,736 square

feet.
{ o L DESCRIPTION PREPARED BY:
LARD SURVEYOR ESAKI SURVEYING & MAPPING, INC.
Wayne T. Wada
Lihue, Hawaii Licensed Professional Land Surveyor

February 2001 Certificate Number 4596



LIMITED COMMON ELEMENT
FOR UNIT B

LAND SITUATED AT WAINIHA, HANALEI, KAUAI, HAWAII

Being a Portion of Exclusion 40, Wainiha Hui Land
Being also a Portion of R.P. 3364, L.C. Aw. 9184:1 to Kamoolehua

Beginning at the west corner of this parcel of land, on the north side of Ananalu Road,
the coordinates of said point of beginning referred to Government Survey Triangulation
Station “NIHA 2" being 4,334.51 feet South and 981.34 feet East, thence running by
azimuths measured clockwise from true South:

1. 211° 24 155.73 feet along the remainder of Exclusion 40,
Wainiha Hui Land (Limited Common
Element for Unit A);

2. 312° 40’ 307 169.66 feet along Lot 284-A,

3. 55°27 307 140.04 feet along the north side of Ananalu Road;

4. 124° 11 109.42 feet along the north side of Ananalu Road

to the point of beginning and containing
and area of 20,095 square feet.

\ DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

4 LICENSED
/?ROFESE‘-EONAL
\1&1 LAND SURVEYOR | v

\ No. 45286

}

A g ¥
AWan 02 2}44/««/ 7. Vool
Wayne T. Wada
Lihue, Hawaii Licensed Professional Land Surveyor

February 2001 Certificate Number 4596



