CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer: Leonard P. Gomes, Jr., Trustee of the Leonard P. Gomes, Jr. Trust dated 11/21/89;
and Donna B. Gomes, Trustee of the Donna B. Gomes Trust dated 11/21/89
Address: P.O. Box 880268, Pukalani, Hawaii 96788
Project Name (*): 45 NANE LANE HOMES
Address: 45 Nane Lane, Pukalani, Hawaii 96768
Registration No. 4751 Effective date: __December 4, 2001
{Conversion) Expiration date: ___Ianuary_4, 2003

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not heen prepared or issued by the Real Estate Commission or any other government agency.
Neither the Commission nor any other government agency has judged or approved the merits or value, if any, of the
project or of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a
sales contract for the purchase of an apartment in the project.

Expiration Date of Reports: Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues
an order, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shali be attached to this report, that
the final public report for a two apartment condominium project shall have no expiration date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with
(yellow) the Real Estate Commission minimal information sufficient for a Preliminary
Public Report. A Final Public Report will be issued by the developer when
complete information is filed.
3 FINAL: The developer has legally created a condominium and has filed complete
(white) information with the Commission.
[%] No prior reports have been issued.
[ ] This report supersedes all prior public reports.
[] This report must be read together with B}
SUPPLEMENTARY: This report updates information contained in the:
(pink) [ ] Preliminary Public Report dated:

[1 Final Public Report dated:
[ ] Supplementary Public Report dated:

And [ ] Supersedes all prior public reports.
[ ] Must be read together with
1] This report reactivates the

public report(s) which expired on

(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium
Specialist at 586-2644 to submit your request. FORM: RECO-30 286/986/189/1190/892/0197/1098/0800



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[] Required and attached to this report [#] Not Required - Disclosures covered in this report.
Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last
public report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report
with the earlier reports if they wish to know the specific changes that have been made.

[%] No prior reports have been issued by the devcloper.

[ ] Changes made are as follows:

SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. It does not involve the sale of
individual subdivided lots. Where land area beneath and immediately appurtenant to each
apartment is designated a LIMITED COMMON ELEMENT it is not a legally subdivided lot.
Dotted lines on the Condominium Map bounding the designated number of square feet in
each limited common element land area are for illustrative purposes only and should not
be construed to be the property lines of legally subdivided lots.

1. This public report does not constitute approval of the Project by the Real
Estate Commission, or any other government agency, nor does it ensure that all
applicable County codes, ordinances and subdivision requirements have been complied
with.

2. Facilities and improvements normally associated with county approved
subdivisions, such as fire protection devices, County street lighting, electricity, upgrated
water facilities, improved access for owner and emergency traffic, drainage facilities, etc.,
may not necessarily be provided for, and services such as County street maintenance and
trash collection will not be available for interior roads and driveways.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW
THE CONDOMINIUM DOCUMENTS REFERENGED IN THIS PUBLIC REPORT FOR
FURTHER INFORMATION WITH REGARD TO THE FOREGOING.
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. in addition,
certain requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the and or the building(s) and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term,
the lessees (apartment owners/tenants) deliver their interest in the land to the lessor (fee property owner). The
lease also usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements,
including any improvements paid for by the lessees; ur (2) remove or dispose of the improvements at the lessec's
expense. Leases for individual apartments often require that at the end of the lease term, the lessee deliver to the
lessor the apartment, including any improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and (2) an undivided interest in the common elements.

"GCommon elements” are the areas of the condominium project other than the individual apartments. They
are owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of
the building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the
like. Your undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners
of certain apartments. These common elements are called "limited common elements" and may include parking
stalls, patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments
may be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or
operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project's Declaration, Bylaws, and House Rules. These documents contain important information on the
use and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants,
and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer, or are on a committee appointed by the board, your participation in the administration and operation of
the condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of
Directors and officers can take certain actions without the vote of the owners. For example, the board may hire
and fire employees, incrcasc or decrease maintenance fees, borrow money for repair and improvements and set a
budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors,
it is likely that the developer will effectively control the affairs of the Association. it is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to
do so in the Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment
owners that the transition of control from the developer to the apartment owners be accomplished in an orderly
manner and in a spirit of cooperation.



Developer:

Real Estate
Broker™:

Escrow:

General
Contractor*:

Condominium

|. PERSONS CONNECTED WITH THE PROJECT

Leonard P. Gomes, Jr., Trustee of the Leonard P. Gomes, Jr. Trust dated 11/21/89
Donna B. Gomes, Trustee of the Donna B. Gomes Trust dated 11/21/89

P.O. Box 880268
Pukalani, Hawaii 96788

Phone: (808) 873-8530

Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of a
Limited Liability Company (LLC) (attach separate sheet if necessary):

N/A

RE/MAX Maui LLC
120 Hana Highway, Suite 120-5
Paia, Hawaii 96779

Title Guaranty Escrow - Wailuku
35 S. Market Street
Wailuku, Hawaii 96793

Not Applicable

Managing
Agent*: Self Managed by the Association of Apartment Owners
Attorney for
Developer: Bodden & Muraoka, A Law Corporation
24 N. Church Street, Suite 200
Wailuku, Hawaii 96793
* For Entities:

Company (LLC)

Phone: (808) 579-8293

(Business)

Phone: (808) 244-7924

(Business)

Phone:

Phone:

Phone

. (808) 244-8222
(Business)

Name of corporation, partnership, L imited Liability Partnership (LLP). or Limited Liability



Il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a
Declaration of Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association
of Apartment Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House
Rules control the rights and obligations of the apartment owners with respect to the project and the common
elements, to each other, and to their respective apartments. The provisions of these documents are intended to
be, and in most cases are, enforceable in a court of law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings,
apartments, common elements, limited common elements, common interests, and other information relating to the
condominium project.

The Declaration for this condominium is:
[ ]Proposed

[#] Recorded - Bureau of Conveyances: Document No. 2001-120024
Book Page
[ ]Filed- Land Court: Document No.

The Declaration referred to above has been amended by the following instruments {state name of
document, date and recording/filing information]:

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. it
also shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ ]1Proposed
[%] Recorded - Bureau of Conveyances Condo Map No. 3323
[ ]Filed- Land Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date
and recording/filing information]:

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project.
They provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or
allowed and other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
[ ]Proposed

[#¢] Recorded - Bureau of Conveyances: Document No. 2001-129025
Book Page
[ }Filed- Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information]:



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
common elements and limited common elements. House Rules may cover matters such as parking regulations,
hours of operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rules must he followed by owners, tenants, and guests. They do not need to be recorded or filed to be

effective. The initial House Rules are usually adopted by the developer.

The House Rules for this condominium are:

[1] Proposed [1 Adopted [®] Developer does not plan to adopt House Rules

E. Changes to Condaminium Documents Changes to the Declaration, Condominium Map, and Bylaws
are effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be
recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written
consent to changes:

Minimum

Set by Law This Condominium
Declaration (and Condo Map) 75%* 100%
Bylaws 65% 65%

House Rules —_ N/A

* The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.

2. Developer:
[%] No righfs have been reserved by the developer to change the Declaration, Condominium Map,

Bylaws or House Rules.

[1 Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules:



ll. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer:

(%]

[1]

(]

Fee Simple: Individual apartments and the common elements, which include the underlying land,
will be in fee simple.

Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the
end of the lease term, the lessee (apartment owner/tenant) deliver to the lessor (fee
property owner) possession of the leased premises and all improvements, including
improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be caiculated and a description of the surrender clause
provision(s).

I ease Term Expires: Rent Renegotiation Date(s):

Lease Rent Payable: Monthly Quarterly

[1] [1]
[1] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per: [ I1Month [ ] Year

For Sub-leaseholds:

[] Buyer's sublease may be canceled if the master lease between the sublessor and fee
owner is: [1] Canceled [1 Foreclosed
[] As long as the buyer is not in default, the buyer may continue to occupy the apartment

and/or land on the same terms contained in the sublease even if the master lease is
canceled or foreclosed.

Individual Apartments in Fee Simpie; Common Interest in the Underlying Land in Leasehold or
Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the
lessees (apartment owners/tenants) deliver to the lessor (fee property owner) their
interest in the land and that they either (1) remove or dispose of the building(s) and other
improvements at the lessee's expense; or (2) convey the building(s) and improvements to
the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause

provision(s).

Lease Term Expires: Rent Renegotiation Date(s):

Lease Rent Payable: [1] Monthly [1 Quarterly

[1 Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per: [ IMonth [ ]Year
Other:



IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the leasc documents or the terme of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are
no assurances that such measures will be enacted in the future.

in leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the
apartmernt [or the time stated in the lease agrecment. The buyer will not acquire outright or absolute fee simple
ownership of the land. The land is owned by the lessor or the leased fee owner. The apartment owner or lessee
must make lease rent payments and comply with the terms of the lease or be subject to the lessor's enforcement
actions. The lease rent payments are usually fixed at specific amounts for fixed periods of time, and are then
subject to renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement, by
law or by agreement between the lessor and lessee. The renegotiated lease rents may increase significantly. At
the end of the lease, the apartment owners may have to surrender the apartments, the improvements and the land
back to the lessor without any compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of
which is similar to that of a deed. The legal and practical effect is different because the assignment conveys only
the rights and obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner
of the land in order to develop the project. The developer may have then entered into a sublease or a new lease of
the land with the lessee (apartment owner): The developer may lease the improvements to the apartment owner by
way of an apartment lease or sublease, or sell the improvements to the apartment owners by way of a
condominium conveyance or apartment deed.

B. Underlying Land:

Address: 45 Nane Lane Tax Map Key (TMK): (il) 2-3-44-54
Pukalani, Maui, Hawaii 96768

[1] Address [1 TMK  is expected to change because

Neither the address nor the TMK are expected to change

Land Area: 0.5 [ ] square feet [®] acre(s) Zoning: R-3 (residential)



Fee Owner: LEONARD P. GOMES, JR., Trustee of the Leonard P. Gomes Jr. Trust dated 11/21/89 and
DONNA B. GOMES, Trustee of the Donna B. Gomes Trust dated 11/21/89, as tenants in
common, in equal shares

P. O. Box 880268
Pukalani, Hawaii 96788

Lessor: None

Buildings and Other Improvements:

1. [1 New Building(s)
[%¢] Conversion of Existing Building(s)
[] Both New Building(s) and Conversion

2. Number of Buildings: 2 Floors Per Building: 2
[] Exhibit contains further explanations.

3. Principal Construction Material:
[1 Concrete [1] Hollow Tile [%] Wood
[1] Other

4, Uses Permitted by Zoning:

No. ot
Apts. Use Permitted By Zoning

(%] Residential 2 [%] Yes [ ]No
[ 1 Commercial [ 1Yes [ 1No
[ ] Mix Res/Comm [ 1Yes [ 1No
[ ] Hotel [ 1Yes [ INo
[1] Timeshare [ 1Yes [ 1No
[ 1] Ohana [ 1Yes [ 1No
[ 1] Industrial [ 1Yes [ 1No
[1 Agricultural [ 1Yes [ INo
[ ] Recreational [ 1Yes [ 1No
[ 1] Other [ 1Yes [ 1No

is/Are this/these use(s) specifically permitted by the project’s Declaration or Bylaws?
[%] Yes [ 1No

—

0



5. Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the
apartments. Restrictions for this condominium project include but are not limited to:

%] Pets: - No livestock shall be allowed or kept on any part of the Project.
- No pet shall be a “pest” as defined under HRS §150A-2, or an animal prohibited
from importation under applicable sections of Hawaii law.

[ 1 Number of Occupants:
[%] Other: Apartments may be used solely for residential and related purposes.

[ ] There are no special use restrictions.

6. Interior (fill in appropriate numbers):
Elevators: 0 Stairways: 1 (each building) Trash Chutes: 0
Apt Net Net
Type  Quantity BR/Bath Living Area (sf)* Other Area (sf)  (Identify)
1 1 4/3 2,168 sf 468 sf carport/storage
360 sf deck areas
2 1 4/4 2,220 sf 528 sf carport/storage
376 sf deck areas
Tota! Number of Apartments: 2

* Net Living Area is the floor area of the apartment measured from the interior surface of
the apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

Boundaries of Each Apartment:
Each apartment is measured horizontally by the distances between the finished exterior surface of
perimeter walls, windows and doors, and vertically by the distances between the finished exterior surface

(bottom) of its foundation and floor supports and the finished exterior surface of its roof.

Permitted Alterations to Apartments:

Interior: Non-structural alterations may be made at any time by the unit owner, in
accordance with applicable law.
Structural Alterations: Subject to the prior approval of the Board of Directors and upon obtaining all

applicable approvals and permits.
All costs associated with alterations shall be at the apartment owner’s sole cost and expense.

Apartments Designated for Owner-Occupants Only: NOT APPLICABLE TO THIS PROJECT.

Fifty percont (50%) of residential apartments must be so designated: developer has a right to
substitute similar apartments for those apartments already designated. Developer must provide

this information either in a published announcement or advertisement as required by section 514A-102,
HRS; or include the information here in this public report and in the announcement (see

attachment 11a). Developer has elected to provide the information in a published
announcement or advertisement.

11



10.

Parking Stalls:

Total Parking Stalls: 4
Regular Compact Tandem
Covered Open Covered Open Covered Open  TOTAL
Assigned
Apt. 1 2 0 2
Apt. 2 1 1 2
Guest —
Unassigned
Extra for Purchase
Other:
Total Covered & Open: 4 0 0 0 0 4

Each apartment will have the exclusive use of at least 2 parking stall(s).
The location of each stall is depicted on the Parking Plan which is part of the Condominium Map.

[ 1 Commercial parking garage permitted in condominium project.
[ ] Exhibit contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[ 1 There are no recreational or common facilities.

[ 1 Swimming pool [ ] Storage Area [ ] Recreation Area

[ ]1Laundry Area [ ] Tennis Court [ 1 Trash Chute/Enclosure(s)

[#] Other: The portion of the driveway located on the underlying land is a common facility.

Compliance With Building Code and Municipal Requlations; Cost to Cure Violations

[%] There are no violations. : [ ] Violations will not be cured.
[ ] Violations and cost to cure are listed below: [ 1 Violations will be cured by

(Date)

Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical
Installations (For conversions of residential apartments in existence for at least five years).

The structural components, mechanical and electrical installations material for the use and enjoyment of
each apartment and the Project appear to be in normal working order subject to normal wear and tear.

Pursuant to Hawaii Revised Statutes §514A-40(b)(3), the Declarant hereby states that no

representations are made in regard to the expected useful life of the structural components,
mechanical and electrical installations material to the use and enjoyment of the Project.

12



1.

Conformance to Present Zoning Code

a.

%] No variances to zoning code have been granted.

[1] Variance(s) to zoning code was/were granted as follows:

Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was
lawful at one time but which does not now conform to present zoning requirements.

Confarming Non-Conforming lllegal
Uses *® —
Structures ® .
Lot x -

If a variance has been granted or if uses, improvements or lot are either non-conforming or
illegal, buyer should consult with county zoning authorities as to possible limitations
which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity,
and restrictions on altering and repairing structures. In some cases, a non-conforming
structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project
has a non-conforming or illegal use, structure, or lot.

Common Elements, Limited Common Elements, Common Interest:

1.

Common Elements: Common Elements are those parts of the condominium project other than

the individual apartments. Although the common elements are owned jointly by all apartment
owners, those portions of the common elements which are designated as limited common
elements (see paragraph 2 below) may be used only by those apartments to which they are
assigned. The common elements for this project, as described in the Declaration, are:

[%]

[]

described in Exhibit __A

as follows:

13



2. Limited Common Elements: Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments.

[ ] There are no limited common elements in this project

[®] The fimited common elements and the apartments which use them, as described in the
Declaration, are:

[%8] described in Exhibit B .

[ ] as follows:

3. Common Interest: Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the "common interest."” It is used to determine each apartment's
share of the maintenance fees and other common profits and expenses of the condominium
project. It may also be used for other purposes, including voting on matters requiring action by
apartment owners. The common interests for the apartments in this project, as described in the
Declaration, are:

[ 1described in Exhibit

[%] as follows:

Each apartment shall have appurtenant thereto an equal undivided fifty percent (50%) interest in
the common elements of the Project.

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a
~ document affecting the title or use of the property. Encumbrances may have an adverse effect on the
property or your purchase and ownership of an apartment in the project.

Exhibit C _ describes the encumbrances against the title contained in the title report dated
August 27, 2001, and issued by Title Guaranty of Hawaii, Inc.

14



Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures
some type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an
apartment-by-apartment basis upon payment of specified sums so that individual apartments can be
conveyed to buyers free and clear of the lien.

[ ] There are no blanket liens affecting title to the individual apartments.

[%] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Conveyance

Mortgage dated February 11, 1994, Mortgage will be released prior to conveyance of any
in favor of Bank of America, FSB, apartment to Buyer.

recorded in the Bureau of Conveyances

as Document No. 94-028400, in the if said fien is foreclosed prior to conveyance to Buyer
amount of $338,000. Said mortgage all of Buyer's deposits will be refunded immediately
was assigned to American Savings by escrow.

Bank, F.S.B., by instrument recorded
as Document No. 97-169612.

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

1. Building and Other improvements:
NO WARRANTIES
2. Appliances:

WARRANTIES OFFERED BY MANUFACTURER OF APPLIANCE, IF ANY.

15



G.

Status of Construction and Date of Completion or Estimated Date of Completion:

Apartments 1 and 2 were both constructed in 1990.

Project Phases:

The developer [ ] has [%] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing):

16



IV. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial
condominium managing agent, the management contract must have a term of one year or less and the
parties must be able to terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ ]not affiliated with the Developer [ ]the Developer or Developer's affiliate
[%] self-managed by the Association of Apartment Owners [ ] Other:

Estimate of Initial Maintenance Fees:

The Aesociation will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a lien may be
placed on your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit D  contains a schedule of estimated initial maintenance fees and maintenance fee
disbursements (subject to change).

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

[ 1None [ 1Electricity (_ Common Elements only ____Common Elements & Apartments)
[ 1Gas { ___ Common Elements only ___ Common Elements & Apartments)

[%] Water [ 1Sewer [ ] Television Cable

[ ] Other
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V. MISCELLANEOUS

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

[1
(%]

(%]

(%]

Notice to Owner Occupants

Specimen Sales Contract
Exhibit E __ contains a summary of the pertinent provisions of the sales contract.

Escrow Agreement dated August 16, 2001
Exhibit F__ contains a summary of the pertinent provisions of the escrow agreement.

Other: Agreements Relating to (inadequate) Fire Protections with the Department of Water Supply (2)
Exhibit _G __ contains copies of both Agreements.

Buyer's Right to Cancel Sales Contract:

1.

Rights Under the Candominium Propertv Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding
if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Suppiementary Public Report which has
superseded the Final Public Report for which an effective date has been issued
by the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded;

B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:

1) The buver has signed a receipt for the report(s) and waived the right to cancel; or

2) Thirty (30) days have passed from the time the report(s) were delivered to the
buyer; or

3) The apartment is conveyed to the buyer within 30 days from the date the report(s)

were delivered  lhe buyer.
Material Change: Binding contracts with the Developer may be rescinded by the buyer if:
A) There is a material change in the project which directly, substantially, and adversely
affects (1) the use or value of the buyer's apartment or its limited common elements; or
(2) the amenities available for buyer's use; AND

B) I'he buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the
buyer is entitled to a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should
ask to see and carefully review all documents relating to the project. If these documents are not
in final form, the buyer should ask to see the most recent draft. These include but are not limited

to the:

A) Condominium Public Reports issued by the developer which have been issued an effective
date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as
amended).

H) Other

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer and are on file at the Department of Commerce and Consumer Affairs. Reprints of Hawaii's
Condominium Property Act (Chapter 514A, HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at
the Cashier's Office, Department of Commerce and Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu,
Hawaii, mailing address: P. O. Box 541, Honolulu, HI 96809, at a nominal cost.

This Public Report is a part of Registration No. 4751 filed with the Real Estate Commission
on Qctober 9, 2001

Reproduction of Report. When reproduced, this report must be on:

[ 1 YELLOW paper stock [%] WHITE paper stock [ 1PINK paper stock
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C.

Additional information Not Covered Above

1.

Sex Offender Registration (“Megan’s Law”™). Hawaii has enacted a law requiring sex offenders
to register with the Attorney’s General’s office Hawaii Criminal Justice Data Center. A sex
offender must provide certain relevant information including the street name and zip code of
the sex offender’s current and future residence and place of employment. This information is
no longer available to the public.

Asbestos Disclosure. Asbestos materials are hazardous to one’s health, particularly if asbestos
fibers are released into the air and inhaled. In the past (prior to 1979, but possibly more
recently) asbestos was a commonly used insulation material in heating facilities and in certain
types of floor and ceiling materials, shingles, plaster products, cement and other building
materials. Buyer may wish to make appropriate inquiry into the possible existence of asbestos
on the property. Structures having “popcorn” or “cottage cheese” type ceilings may contain
asbestos fibers or asbestos-containing material. Such a ceiling should not be disturbed because
disturbance could release asbestos fibers in the air. Any disturbance should be done only by
licensed abatement contractors.

Hazardous Waste and Toxic Substances Disclosure. Federal and state laws place strict liability
on property owners for dangers caused by hazardous waste and may require that such owner
pay for the cost of the cleanup of hazardous substances and other toxic substances. The
Developer is only aware of residential use of the property. Buyer may have liability for
hazardous substances located on or under the property even if Buyer did not cause such
substances to be on or under the property. Therefore, Buyer may wish to make appropriate
inquiries into the past use of the property and seek an environmental assessment to ascertain the
possible existence of such hazardous substances located on or under the property.

Lead Paint. Both apartments were constructed in 1990. Every purchaser of any interest in
residential real property on which the residence was built prior to 197% 1s notified that such
property may present exposure to lead from lead-based paint.

Water. The condominium is served by a single water meter and water use for both apartments
will be billed to the Association of Apartment Owners by the County of Maui Department of
Water Supply in a single hill. The Association is responsible for paying said charges and will
allocate them among the apartment owners as common expense assessments. For purposes of
the estimated budget, it is assumed that each apartment will pay an equal share for water.

The County of Maui Department of Water Supply has adopted a policy to require that each
apartment in a condominium have a separate meter. Due to the current shortage of water in the
Department’s upcountry water system, it may not be possible to obtain a second water meter for
this property. BUYER IS CAUTIONED THAT BUYER MAY BE FORCED TO OBTAIN A
METER AS A CONDITION TO ANY REMODELING, EXPANSION OR REPLACEMENT
OF BUYER’S APARTMENT. BUYER IS REFERRED TO THE DEPARTMENT OF
WATER SUPPLY FOR ADDITIONAL INFORMATION.

Sewer. Each apartment has its own on-site cesspool. County sewer service is not available to
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the project. The owner of each apartment shall be responsible for the cost of maintaining and
operating said apartment’s cesspool. In the event that the County installs sewer service to the
property, the owner of each apartment may be required to connect to the County sewer service,
at the cost of the owner of each apartment.

Representations. Developer, nor any salesperson representing Developer, makes any
representation about any rental income or rental, or sales services for an apartment. If Buyer
wants to rent or sell the apartment, that will be up to the Buyer, subject to the restrictions
contained in the Declaration, By-Laws and any other document a[fecting the property.
Additionally, Developer, nor any salesperson representing Developer, makes any representation
about any income from the apartment or any other economic benefit to be derived from the
purchase or ownership of the apartment or tax effect of buying an apartment.

Access. Nane Lane is a private roadway providing access to the condominium project, as well
as Lot 5-A of the Tam Sing Subdivision and Lot 37, from Makawao Avenue. Access to the
Project consists of Easement “A” (16 feet wide) and a 14 foot wide easement over the
neighboring property (Lot 37). There is currently no agreement hetween the Developer, Lot 5-
A and Lot 37 as to the maintenance and repair of the Nane Lane. The allocation of the cost of
any future improvement to Nane Lane would have to be negotiated by the Association of
Apartment Owners and the owners of lot 5-A and Lot 37. The Developer, at their own cost and
expense, is contemplating, but not obligated, improving a portion of Nane Lane from Makawao
Avenue to the Project with asphalt. The estimated maintenance fees and reserve study attached
as Exhibit “D” contemplates the Association paying tor the cost of maintaining Nane Lane as
asphalt from Makawao Avenue to the Project.

Fire Protection. When the apartments were constructed, the County of Maui water system was
not capable of providing adequate fire protection for each apartment. To obtain approval from
the Department of Water Supply to build on the property, the owners were required to sign an
Agreement for each apartment where they 1) acknowledged that the water system is not capable
of providing adequate fire protection to the property; 2) agreed not to file any claims against the
Department of Water Supply; 3) agreed to defend and indemnify the Department of Water
Supply from all claims against the Department; and 4) agreed to reimburse the Department of
Water Supply for all costs, expenses and judgments, including attorneys fees, incurred in
defending any such claim. Each Agreement “runs with the land,” which means that they are
binding upon all subsequent owners of the property. A copy of each Agreement Relating to
Fire Protection for the Project is attached hereto as Exhibit G. The County of Maui Department
of Water Supply has confirmed that the water system is still not capable of providing adequate
fire protection for the Apartments.

20(A)



D. The developer declares subject to the penalties set forth in section 514A-49(b) that this project is in
compliance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A-] (The developer
is required to make this declaration for issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and all documents to be fumnished by the developer to buyers concerning the project have been
reviewed by the developer and are, to the best of the developer's knowiedge, information and belief, true,
correct and complete.

Leonard P. Gomes, Jr., Trustee of the Leonard P. Gomes, Jr. Trust dated 11/21/89; and
Donna B. Gomes, Trustee of the Donna B. Gomes Trust dated 11/21/89

Printed Name of Developer

By: W\ QeY 02 2001

Duly Authorized Signatory* ( Date

Duly Authorized"Signatory*

Leonard P. Gomes, Jr., Trustee of the Leonard P. Gomes, Jr. Trust dated 11/21/89; and
Donna B. Gomes, Trustee of the Donna B. Gomes Trust dated 11/21/89

Printed Name & Title of Person Signing Above

Distribution:
Department of Finance, County of Maui

Planning Department, County of Maui

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership(LLP) by the
general partner; Limited Liability Company(LLC) by the manager or member; and for an individual by the
individual.
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EXHIBIT A

Common Elements

The common elements of the Project will include the following:

(a)

(b)

(©

(@

(e)

The Land in fee simple;

All roads, driveways, walkways, easements, accessways and pavement which
service both apartments;

Any pipes, cables, conduits, ducts, electrical equipment, wiring and other central
and appurtenant transmission facilities and installations over, under and across the
Project not owned by the service provider, which serve more than one apartment for
services such as power, light, gas, watcr, scwcr, tclephone and television or other
signal distribution, if any;

Any and all other apparatus and installations of common use and all other parts of

the property necessary or convenient to its existence, maintenance and safety, or
normally in common use; and

Any and all tangible personal property, accounts, general intangibles, instruments
and money, and any apartment held by or belonging to the Association of
Apartment Owners, or its agents, for the administration, maintenance, safety and
operation of the common elements of the Condominium Property Regime, or for
the common use and benefit of the apartment owners.

The common elements shall remain undivided, and no right shall exist to partition or divide
any part thereof or the apartments except as may be provided in the Condominium Documents and By-

Laws.



EXHIBIT B

Limited Common Elements

Certain parts of the common elements, herein called the "limited common elements," or
"exclusive limited common elements” are hereby designated and set aside for the exclusive use of the
certain apartment or apartments specified, and such apartment or apartments shall have appurtenant thereto
easements for the exclusive use of such limited common elements as follows:

(a) Yard Areas. Each apartment shall have appurtenant to it one or more land areas,
described and depicted as a Limited Common Element or "Yard" Area, as depicted on the Condominium
Map. Apartment 1 has appurtenant to it Yard Area 1, consisting of approximately 9,409 square feet.
Apartment 2 has appurtenant to it Yard Area 2, consisting of approximately 9,491 square feet.

The Apartment Owners shall have the right to reallocate and reconfigure the location
of a Yard Area appurtenant to their respective apartiments upon prior notice to the Board of Directors and
appropriate amendment to this Declaration and the Condominium Map. The amendment need only be
signed and approved by the owners (and their respective mortgagees if any) of the apartments whose Yard
Areas are being changed, but must be delivered to the Board of Directors prior to recordation. The
amendment shall be effective only upon the recording of the same in the Bureau of Conveyances. All costs
and expenses associated with such amendment, including, but not limited to, attorneys fees,
architect/engineering fees and recording costs shall be borne by the owner(s) requesting such amendment.

(b)  Parking Stalls. FEach apartment shall have two (2) standard parking stalls
appurtenant to it, each as depicted on the Condominium Map. Apartment 1 has appurtenant to it parking
stalls numbered P-1-A and P-1-B. Apartment 2 has appurtenant to it parking stalls numbered P-2-A and
P-2-B.

Notwithstanding the fact that stalls are specifically assigned to particular apartments
under the Declaration, the Board of Directors shall have the authority from time to time to regulate the
usage and numbering of individual stalls, as deemed appropriate for security purposes or otherwise.

Notwithstanding any other provision in this Declaration, apartment owners shall
have the right to change the designation of parking stalls which are appurtenant to their respective
apartments by amendment to this Declaration and the Condominium Map. The amendment need only be
signed and approved hy the owners (and their respective mortgagees if any) of the apartments whose
parking stalls are being changed, but must be delivered to the Board of Directors prior to recordation. The
amendment shall be effective only upon the recording of the same in the Bureau of Conveyances. All costs
and expenses associated with such amendment, including, but not limited to, attorneys fees,
architect/engineering fees and recording costs shall be borne by the owner(s) requesting such amendment.



Any parking area not specifically indicated as limited common elements (i.e., any
located in the general common elements area) shall be subject to the control and regulation of the Board,
which may designate some or all of such stalls for guest parking.

(c) Mail Boxes. A separate receptacle for delivery of mail ("mail box") is designated
for each apartment within the Project, which mailbox is a limited common element appurtenant to each
apartment. Mail boxes will be located along Makawao Avenue as depicted on the Condominium Map.
The mailbox number for each apartment shall he: Apartment 1 has mailbox 1 and Apartment 2 has mailbox
number 2. The exact location of each mail box, and the design, maintenance and use of the mail box, may
be further determined under the By-Laws or House Rules, if any.



EXHIBIT C

Encumbrances Against Title

A preliminary title report, prepared by Title Guaranty of Hawaii, Inc. as of August 27, 2001,
indicates that the following encumbrances presently exist against the title of the land which constitutes the
45 Nane Lane Homes Condominium project.

1. Any and all real property taxes that may be due and owing, reference is made to the
Tax Assessor’s Office, County of Maui.

2. Reservation in favor of the State of Hawaii Title of all mineral and metallic mines.

3. A portion of Easement “B” (16 feet wide) for utility purposes and a right of way for
ingress purposes in favor of Joseph Tam Sing, as granted in instrument dated November 23, 1973, recorded
in the Burean of Conveyances of the State of Hawaii in Liber 10552 at Page 176.

4. Grant to Maui Electric Company, Limited and GTE Hawaiian Telephone Company
Incorporated dated December 2, 1976, recorded in said Bureau in Liber 11953 at Page 289, granting a
perpetual right and easement for utility purposes.

5. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Section 14.04.010(E) Agreement Relating to Fire Protection dated
October 11, 1989, recorded in said Bureau in Liber 23948 at Page 742, acknowledging that the Department
of Water Supply’s public water system is incapable of providing adequate fire protection.

6. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Section 14.04.010(E) Agreement Relating to Fire Protection dated
December 19, 1989, recorded in said Bureau as Document No. 90-029924, acknowledging that the
Department of Water Supply’s public water system is incapable of providing adequate fire protection.

7. Mortgage datcd Fobruary 11, 1994, in favor of Bank of America, FSB, recorded in
said Bureau as Document No. 94-028400, which mortgage was assigned to American Savings Bank, F.S.B.,
by instrument recorded in said Bureau as Document No. 97-169612.

8. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the Declaration of Condominium Property Regime for “45 Nane
Lane Homes” Condominium Project dated August 10,2001, recorded in said Bureau as Document No. 2001-
129024, and the map thereof filed in said Bureau as Condominium Map No. 3323.

9. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the Bylaws of the Association of Apartment Owners of “45 Nane
Lane Homes” Condominium Project dated August 10, 2001, recorded in said as Document No. 2001-129025.



EXHIBIT D

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apartment Monthly Fee x 12 months = Yearly Total
1 $130 $1,560
2 $130 $1,560

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency



Estimate of Maintenance Fee Disbursements:

Monthly Fee x 12 months = Yearly Total

Utilities and Services

Air Conditioning
Electricity
[ ] common elements only
[ ] common elements and apartments
Elevator
Gas
[ 1 common elements only
[ 1 common elements and apartments
Refuse Collection
Telephone
Water and Sewer $120 $1,440

Maintenance, Repairs and Supplies

Building
Grounds

Management

Management Fee
Payroll and Payroll Taxes

Office Expenses $10 $ 120
Insurance $ 50 $ 600
Reserves(*) $ 80 $ 960

Taxes and Government Assessments
Audit Fees
Other
TOTAL $260 $3,120
I, LEONARD P. GOMES, JR., Trustee, as developer for the 45 NANE LANE HOMES condominium project, hereby certify

that the above estimates of initial maintenance fee assessments and maintenance fee disbursemenls were prepaied in
accordance with generally accepted accounting principles.

%«/M m neT 02 2001
&

ignajure Date

(*) Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach
to this exhibit an explanation whether, in arriving at the figure for "Reserves”, the Developer has conducted a
reserve study in accordance with §514A-83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16,
Chapter 107, Hawaii Administrative Rules, as amended.

Pursuant to §514A-83.6, HRS, a new association created after January 1, 1993, need not collect estimated
replacement reserves until the fiscal year which begins after the association's first annual meeting.



RESERVE ANALYSIS & CALCULATION

The Declarant has conducted an analysis of the project and its designated common elements to determine a
budget for reserves for replacement of common element capital items pursuant to HRS Section 514A-83.6 and Subchapter
6, Title 16, Chapter 107, Hawaii Administrative Rules, as amended. That analysis is summarized below.

Common element items, estimated useful life, replacement cost and reserve amount per year.

ltem Useful Life Replacement Cost Per Year
Driveway 30 years $21,600 $720
Waterline 30 years $ 7,200 $240

Reserve Amount: Per Year Per month Per Apartment

$960 $80 $40



EXHIBIT "E"

Summary of Sales Contract

Each apartment in 45 Nane Lane Homes Condominium will be sold by the owners, Leonard
P. Gomes, Jr. and Donna B. Gomes, Trustees, to the prospective purchaser pursuant to the terms of the
Hawaii Association of Realtors Standard Form Deposit Receipt Offer and Acceptance (DROA) and
Addenda attached thereto.

The DROA provides for the sale of an individual apartment unit, in fee simple, together
with an appurtenant percentage of the common elements of the project, including the land, as more
specifically described in the Condominium Declaration.

Each section of the DROA is summarized briefly below.
SECTION A: AGENCY DISCLOSURE
This section identifies the licensee representing the Seller and Buyer.

SECTION B: DEPOSIT RECEIPT

This section acknowledges receipt of an initial deposit from the Buyer and how it is to be
held until closing.

SECTION C: ADDENDA AND OFFER
This section lists the addenda attached to the DROA.

This section also specifies the purchase price, including an initial deposit to be paid at the
time of signing, any additional deposits to be paid within a specified number of days after the seller's
acceptance of the DROA, other financing information and final payment to be paid at closing.

This section also sets forth the closing date, closing costs, other closing matters, contingency
procedures and termination provisions, contingency for cash funds, and other financing contingencies.
This section provides for remedies in the event of default by either party. Any dispute or claim arising out
of the DROA, may be handled through mediation or arbitration. This section alerts the Ruyer to Seller’s
disclosures concerning asbestos, hazardous waste and “Megan’s Law.” It also addresses inspections,
maintenance, warranties, termite, rental matters, and brokers services and disclaimers.

SECTION D: ACCEPTANCE OR COUNTER OFFER

This section notes Seller’s acceptance of Buyer’s Offer and Buyer’s acknowledgment of
Seller’s acceptance.



EXISTING “AS IS” CONDITION ADDENDUM

Buyer is advised that the Property is sold in its existing condition. Seller will make no
repairs and will convey the Property without any representations or warranties.

CONDOMINIUM ADDENDUM

The terms and conditions of the Condominium Addendum attached to the DROA is
summarized briefly below.

1. PROJECT INFORMATION. Name of Seller and the location of the project, which
contains a total of two residential apartments.

2. DESCRIPTION OF PROPERTY AND INTEREST CONVEYED. Indicates that
each apartment or unit is as described in the Condominium Declaration and on the Condominium Map and
consists of the area within the interior of the described perimeter boundaries.

3. ESCROW AGREEMENT, INTEREST. This paragraph summarizes the Escrow
Agreement, pursuant to which a Buyer's funds shall be held in escrow pending closing of the transaction
and any interest earned with respect to that Buyer's deposit shall be credited to Buyer. A summary of the
Escrow Agreement is attached to this Public Report.

4. CONDOMINIUM DEED; CLOSING. Provides that Seller shall provide to Buyer,
at closing, a Condominium Apartment Deed, and sets forth the timing and procedures for pre-closing and
actual closing of the transaction.

5. ACCEPTANCE OF CONDOMINIUM DOCUMENTS. Acknowledges that Buyer
has received, reviewed, approved and accepts all condominium documents, including but not limited to
the Declaration, Bylaws, Escrow Agreement, and form of Condominium Apartment Deed.

6. CONDOMINIUM MAP. Refers to the Condominium Map, and states that the
Buyer agrees that the Condominium Map, floor plans and elevations are not intended to constitute any
representation or warranty by Seller.

7. RISK OF LOSS; CONDEMNATION. Provides that risk of loss rests with Seller
until the closing date and thereafter with Buyer, and provides that no taking by eminent domain of any
easement or limited right or portion of the common element, which does not substantially interfere with
or diminish the practical enjoyment or use by Buyer of the common elements as originally planned, shall
be deemed grounds for cancellation of the Contract.

8. ESTIMATED MONTHLY MAINTENANCE COSTS. Confirms that Buyer has
examined and approved the schedule of estimated monthly maintenance charges and acknowledges that
these are estimates only.



9. MANAGING AGENT. Specifies that if a managing agent is retained to manage
the project, the contract of that managing agent shall have a term not exceeding one year from the date of
the first organizational meeting of the Association and shall contain provisions that it may be terminated
on not more than 60 days notice.

NOTE: THIS IS INTENDED ONLY AS A BRIEF SUMMARY OF THE DROA AND
ADDENDA. COMPLETE TERMS AND PROVISIONS ARE CONTAINED IN THE DROA ITSELF,
AND IN THE EVENT OF ANY QUESTION OF INTERPRETATION, OR CONFLICT BETWEEN THE
TERMS OF THE DROA AND OF THIS SUMMARY, THE TERMS OF THE DROA SHALL APPLY.

NO PORTION OF THIS SUMMARY IS INTENDED TO MODIFY, WAIVE OR
CHANGE ANY PROVISION OF THE CONTRACT ITSELF, AND THIS SUMMARY SHALL NOT
CONSTITUTE A PORTION OF, OR AN AMENDMENT OR MODIFICATION OF, THE SUBJECT
CONTRACT. THE TERMS OF THE ACTUAL CONTRACT BETWEEN SELLER AND BUYER (AND
ONLY THOSE TERMS) SHALL APPLY. THEREFORE, APROSPECTIVE PURCHASER ISURGED
TOREAD THE ENTIRE DROA, CAREFULLY AND IN DETAIL, AND TO CONSULT WITH HIS OR
HER OWN ADVISORS IF ANY QUESTIONS EXIST. BEFORE SIGNING THE DROA.



EXHIBIT F

Summary of Escrow Agreement

Escrow Agreement dated August 16, 2001, between TITLE GUARANTY ESCROW
SERVICES INC., a Hawaii corporation, as "Escrow" and LEONARD P. GOMES, JR., Trustee of the
LEONARD P. GOMES, JR. Trust dated November 21, 1989, and DONNA B. GOMES, Trustee of the
DONNA B. GOMES Trust dated November 21, 1989, as "Developer."

The Escrow Agreement provides the terms under which a Sales Contract between Developer
as Seller and any prospective purchaser as Buyer will be deposited with and held and administered by
Escrow, and also provides for the deposit of funds by Buyer and the retention and distribution of the same
by Escrow.

Each of the standard terms and conditions of the Escrow Contract is summarized briefly
below. Complete terms and provisions are contained in the Contract itself, and in the event ofany question
of interpretation, or conflict between the terms of the Contract and of this summary, the terms of the
Contract shall apply. Therefore, a prospective purchaser is urged to read the entire Contract, carefully and
in detail, and to consult with his or her own advisors if any questions exist, before signing the Contract.

Section Summaries.

1. SALES CONTRACTS DEPOSITED IN ESCROW. Provides that when the
Seller/Developer obtains a sales contract from the Buyer, and the same has been accepted and ratified by
Seller, it shall be promptly deposited with Escrow.

2. RECEIPT OF FUNDS BY ESCROW. Provides that all funds received from any
Buyer shall be promptly deposited with Escrow.

3. CONDITIONS TO BE MET PRIOR TO DISBURSEMENT. Provides the

conditions which must be satisficd prior to the release of any funds from Escrow to the Seller/Developer.

4. DISBURSEMENTS OF PURCHASER'S FUNDS. Provides that no Purchaser's
funds shall be disbursed by Escrow to Developer prior to the closing of that Purchaser's apartment purchase
transaction.

5. RETURN OF FUNDS AND DOCUMENTS. States the terms under which
Purchaser funds, and documents signed by either party, are to be returned to the respective party, either by
reason of the cancellation of the Escrow or exercise by a Purchaser of his rights to rescind as set forth in
the Contract and applicable Hawaii law. This section provides for imposition by Escrow of a cancellation
fee of not less than $25.00 per unit.



6. UNCLAIMED FUNDS. Provides that if any funds to which a party is entitled are

not claimed with 60 days of delivery of notice thereof by Escrow, Escrow may deposit the same with a
depository of its choosing.

7. CLOSING. Sets forth the conditions for and procedure for closing.

8. PARTIAL CLOSING. Provides that the Developer may close the sale of one
apartment without closing the sale of all apartments.

9. DEFECTS IN DOCUMENTS. Provides that if, by reason of any defect in the
document, closing cannot occur on the date intended, Escrow is authorized to proceed with closing at any
day within five business days following the originally identified closing date without need for further

authorization from any party or within five days of learning that the reason which prevented filing and
recording no longer exists.

10. PURCHASER'S DEFAULT. Provides for the disposition of funds and cancellation
of Escrow in the event of any of various defaults by Purchaser under the Sales Contract.

11. PROTECTION OF ESCROW. Provides for the release and indemnification of
Escrow from liability for any act taken by Escrow in accordance with the terms of the Contract.

12. BINDING EFFECT. Provides that the Agreement will be binding upon the parties,
their respective successors and assigns.

13.  TERMINATION. Provides that the Agreement may be terminated upon 15 days
notice by either party to the other, provided that in the event of termination, transactions in process
thereunder at that time shall be completed under the terms of the agreement.

14. STATUTORY PROVISIONS CONTROL. Provides that anything in the Contract

notwithstanding, the provisions of Chapter 514A of the Hawaii Revised Statutes (Condominium Property
Act), if in conflict with the Escrow Agreement, shall control.

15. COMPENSATION OF ESCROW. Provides for the payment to Escrow of fees for
its services.

NOTE: THIS IS INTENDED ONLY AS A BRIEF SUMMARY OF THE ESCROW
AGREEMENT. NO PORTION OF THIS SUMMARY IS INTENDED TO MODIFY, WAIVE OR
CHANGE ANY PROVISION OF THE ESCROW AGREEMENT ITSELF, AND THIS SUMMARY
SHALL NOT CONSTITUTE A PORTION OF OR AN AMENDMENT OR MODIFICATION OF THE
AGREEMENT. THE TERMS OF THE ACTUAL AGREEMENT BETWEEN ESCROW AND THE
SELLER/DEVELOPER (AND ONLY THOSE TERMS) SHALL APPLY.
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REGULAR SYSTEM )
Department of water Bupply
County of Maui

200 South High Btreet

Fifth rloeyr

wailuku, Hawaii 926793

. LAND COURT _SYSTEM
Return by Mai) Tuw

SECTION 14,04.010(E) AGREEMENT
RELATING TCO FIRE PRATECTION

T8 AGREEMENT, made and entered into this .!’*5 day of
C#ﬁlkﬂza , 1989, py and batwasn TIMOTIY DONALD

CLIFTON and TANA TAMARA MITCHELL, husband and wife, whese
addresn is 755-B Ramehameiki Road, Kula, illawaii 967950, and
LEONARD P, GOMES, JR., and DONNA RELLE GOMES, husrband and wife,
whome addresr i8 2035 Kaualani Drive, Pukalani, Hawaii 96768,
referred to am the "Applicants", and the DEPARTMENT QF WATER

SUPPLY of the Crunty of Maui, referrad to asz the "Departmenkt”,

WHEREAS, T©he ARRIICants wsmpresennt nhat LAy araea the feo
gimple awners of a parcel of real properey situate at: Pukslani,

Maul, Hawaii, identified as Tax Map Key 2-=3-44:54, Lot 5B,

ke

Recorder'a Nema: Lﬂcibillty of Writing, Typing or Printing UNSATISPFACTORY
g io this document when raceived,
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WHEREAS, ithe Fropsrty ia within a 8StLata Land Ume

referrad to ad the "Propervy"; ond

Commimsinn Urhdan DPimbrict; and

WHEREAS, the Applicants havm sulmitted Application for
puilding Permit No. A 89 2826, referred ro as the
"Application”, for Lhe coanstruction of a dwelling/deak,
roferred to ag the "Strueture”, on the Pyoperty; and

WHEREAS, fhe Deparlment's water system is not capable of
providing adesguate fire pratecrion to the Property; and

WHEREAS, purspant to subascltion E aof section 14.04.010 of
the Mauwi County Code, thsa reeyirement that fire hydrant
ascemblies, and nedessalry piprlines and appwitenanoes be
installed by a develepar in an urban district is not applicable
te tha conastruetioen of Lhe firur and aecond dwelling units on a
Preperty: and

WHEREAS, thn Structure will bhe the flrat dwelling unit on
the ProperbLy; and

WHEREAS, the Applicants wiash te have thea Departmant
approve the Application; now. thercfore,

IN CONSIDERATION of the nutnal obllgations and covenants
of the pavtien am haroinafiter eret forch, it ios hareby
understood and agraed hy the applicants and the Department that:

1, The aApplicants acknowledge that the Department's
public water system is not capable of praviding adeguate f£ire
protectian ta the Property.

2, Ths Dapartment will appursave rhe Application with the

full execubion of Lhis agyeament .

2

S PR ]
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3. The Applicantp agroe that they <hall (1) not filee any
elaims againnt the tha Department, its employess and aspigns,
for pruperty damsge, persanal injury., or wrangful death
resulting from, or in sonnoetien with the inadequacy of the
existing water systam, and/er the Department'a approaval of the
Application; 12) defend and indemnify the Nepartment, it
employeese and assigns, from and against all rlaims alleging
impropriety in the Dopartmant 'z approval of the Appl ication;
and claims Ffor pruperty damage, porssnal injury, or wrongful
death resulting from oy in connection wikh the inadeguany nf
the sxisting water mymstem, bLhe Deapartmene's appraval of the
Application, and the provisions of this agrasment; and (3) will
reimburesa the fepartmant, its emplouyers and assigne. for any
judgmentia, cosbs, and expenaes, inaluding attorney's fees
incurred in connection with the dofense of ony Auch erlaims.

4. This agreamant shall run with the land and ahall hind
and conatitute notice ta all subseguent ¢grantees, mortgagees,
lienere, and any cthar person or entity whu claims sn interest
in the Property for am long as the exiasting water aystom Anen
pot meat with the Department 'a requiremants and standarvds for
fire protechbian.

IN WITNESS WHEREQF, the parties hereto have caused this

agresment ta he dply executed on t+he date f[irst above written.

Applicantes:

Timothy Reiald c.i TLLon ;

'{ Recarder's Memo: ucibllity of Writing, Typing or Printing UNSATISFACTORY
2 in this document uhen received.
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- A}
gTana %amar; Mznmﬁell g

Tieonard P. Gomem, Jr.

e

Penna Belle Gomes

Depasriment.

APPROVED A8 10 FORM
AND LEGALITY:

Howard ni
Deputy Corporation Gounsecl
County of Maui

J— o PSR Y

Recorder's Memo: legibility of Writing, Typing or Frintiog UNSATISFACTORY
t in this document when received.
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STATE QI° RAWATY

)
VB8,
QOUNTY OF MAUY )

on this H#’ day of _@C}fb&'e} , 1989, bhefore

me personally appearad TIMOTHY RONALD CLIFTON and TANA TAMARA
MITCHELYL, husband and wife, to me known ta be the persans
deseribed in and who executed tha foragoing instrumeant and

acknowlmdged that they executed the samo as their [ree act and
deed. .

IN WITNESS WHEREOF, 1 have haremunto set my hand and
official smal,

ary Public, Stahe Gf fawaid

My commission expires: \51/”7(_%5

ETATE OF UAWATI

3
} 8BS,
JOUNTY OF MAUL

) .
on this {2 day of @Q"!ﬂb‘&-’ , 19089, baform

me personally appeared NLEONARD P. GOMEN, JR, anf DONNA BELLE
cOMES, hugband and wife, to me known to he Lhe pearsons
desoribed in and who exeaunted the foregoing inatrument and
acknowledged that they executed the same as their fros act and
deed .-

TN WITNRSS WHEREOF, T have hereunto set my hand and

official meal.

Nétary Public, Htate of Pawaii

My commimsminon expires:A\3/ ﬁ?[ﬁ

”l —

Recordexr 'w Memo: Legibility of Writing, Typing ox Printing UNSATISFACTORY
in this document when recveived.




STATE OF HAWATY ) 28948 747
) 88.
COUNTY OF MAUT )

on this 7' gay of ..__.___.—)"Lﬂ._%.‘&m':.é.-ﬁ.!;—l 1988, hefore me
appeared VINCE G- DAGOXO, JR.. to me perzonally known, whoa,
being by me duly sworn, did may that hu is the Diractor of the
DEPARTMENT OF WATER SURPLY of the COQUNTY OF MAUI, & political
aubdivisian of the State of Hawaii, and that the aeal affixed
o the foregeing insetrument is the lawful =eal of the raid
COUNTY OF MAUI, and that the said inastrument wae signed and
ecaled in behalf of the DEPARTMENT OF WATFR SUPPLY of the said
COUNTY OF MAUI pursuani to rules and regulations of the
DEPARTMENT OF WATER SUPPLY, and the said VINCE G. BAGOYO, JR.,
acknowladged the said instrumant to be the £ree pot and deed of
the maid DEPARTMENT QI WATER S{IPRILY of the COUNTY OF MAUI.

IN WITNESS WHEREOF, I have hereunte set my hand and
official seal,

- R R 2 A
Netaty public, State of Hawaii

My commiesion expires: Lrr5 /o0

7

[}

ST -

idl Racorder's Mewmo: legibility of writing, Typing or Printing UNSATISFACTORY
4 in thia document wvhen received.
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Retnrn by Mail To: Department of Water Supply
county of Maui
P.0. Box 1109
Wailuku, Hawaii 96793

-

SECTION 14.04.010(E}) AGREEMENT
RELATING TQ FIRE PRAQTECTION

THIS AGREEMENT, made and wntered into this /?*‘ day of

Dﬁcemaaﬁ , 1989, by and hetween TIMOTHY DONALD

CLIFTON and TANA TAMARA MITCHELL, huaband and wife, whose
addrens is 755-B Kamehameiki Road, Kula, Hawali 96790, and
LEONARD P. GOMES, JR, and DONNA BELLE GQMES, husband and wife,
whose address is 205 Kauvalani Drive, Pukalani, Hawaii 96768,
referred to as the "Applicants", and the DEPARTMENT OF WATER

SURPLY of the County of Maui, referred to as the “"Department",

WITNESSETEH:

" WHEREAS, the Applicants represent that they are the fee

gimple ownars ©f a parcel of real property situate ac pukalani,



Maui, Hawaii, identified as Tax Map Key 2-3-44:54, Lot 5B,
referred to as the "Property”; and

WHEREAS, the Property ig within a State Land Use
Commission Urban District; and

WHEREAS, the Applicants have submitted Application for
Building Permit No. A 89 3607, referred to as the
"application”, for the conszstruction of a dwelling/carport/
deck/wat bar, wefarred to am the "Structure”, on the Property:
and

WHEREAS, the Department's water system is not capable of
proeviding adequate fire pretection to the Property; and

WHEREAS, pursuant to subsection E of section 14.04.010 of
the Maui County Code, the requirement that fire hydrant
assemblies, and neceggary pipelines and appurtenances be
installed by a developer in an urban district is not applicable
to the cnnetruction of the first and recond dwelling wnits on a
Property; and

WHEREAS, the Structure will be the second dwelling unit on
the Property: and

WHEREAS, the Applicants wigh to have the Department
approve the Application; new, therefore,

IN CONSIDERATION of the mutunal obligations and covenants
of the parties as hereinafter set forth, il is hereby
underzstood and agreed by the Applicanta and the Department that:

1. The Applicants acknowledge that the Department's
public water system 1s not capable of providing adeguate fire

protection te the Property.



2. The Deypoartment will approve the Application with the
full executian e3f this agreement.

1. The apprlicants agree that they shall (1) not £ile any
¢laims against tthe the BOAKD OF WATER SUFPLY of the County of
Maui, referrmd t.o as the "Board", ils employses and assigns,
for property damsage., personal injury. or wrondaful death
regulting from, or in connection with the inadeguacy of the
existing water yatem, and/ar the Department'r appraval af the
Application; (2] defend and indemnify the Board, its employeewm
and assigns, fromm and against all claims alleging impropriety
in the Department's approval of the Application; and claims for
property damage, permonal injury, or wrongful death resuliing
from or in connection with the inadequacy of the existing water
aystem, the Depaxtment's approval of the Application, and the
provisiona af thiais agrcement; and (3) will reimburme the Beard,
it= employees and aseigns, for any judgments, costs, and
expensera, including attorney's fees incurred in connection with
the defenne of amy such claims.

4. This agreement ghall run with the land and shall bind
and constitute notice to all subsegquent grantees, mortgagees,
lienors, and any othay person or entity who claimg an interest
in the Property for ag long as the existing water aystem does
not meet with the Department's requirements and standards for
fire protection.

IN WITNESS WHRREOP, the parties hereto have caueed this

agreement to be duly executed on the date first above written.
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Donha Belle Gomes

Department:
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Vince GA Bagpy .
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APPROVED AR TO FORM
AND LEGALITY:

Howard éuahxma

Deputy Corporation counsel
County of Maui
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Deputy Corporation Counsel
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STATE OF HAWAYIX )

I 8s.
COUNTY OF MAUT )

on this 19 % any or _De¢ ember. + 1989, before
Me pergonally appeared TIMOTHY DONALD CLYFTON and TANA TAMARA
MITCHELL, husband and wife, ro me known to be the perseng
dasecribed in and who executed the foregoing instrument and

gaknowledged that they executed the same as their free act and
eed.

IN WITNESS WHEREOF, I have hereunto get my hand and
official sgeal.

N .
. ‘ . ) )
Dineac #Q‘h,%_éﬂ(u J
Nofary Public, State of Hawasd
My commiszion expires:‘aly@/qks
STATE OF HAWAYI }
}  88.
COUNTY OF MAUX }
On this _!;__“_5' day of —D"f"f”b—’li , 1989, before
me personally appeared LEONARD P. GOMES, JR. and DONNA BELLE
| GOMES, husband and wife, to me known to be the persons
‘ described in and who executed the foregeing instrument and
! acknowledged that they exacuted the same as their free act and
S deed
-

IN WITNESS WHEREOF, I have hereunte set my hand ard
official seal,

Notary Public, State of Hawaii

My commission expires:_ 7, /'//




STATE OF HWAWAIIX )
) 8s,
CAQUNTY OF MAUT )

On this 2072/ day of rr , 1989, befora me
appeared VINCE 6, BAGOYO, JR.. to mg personally known, whn,
being by me duly sworn, did say that he is the Director of the
DEPARTMENT OF WATER SUPPLY ©of the COUNTY OF MAUI, a palitical
subdivision of the State of Hawaii, and that the seal affixad
to the foregoing instrument iz the lawful geal of the said
COUNTY OF MAUI, and that the maiq instrument was signed and
@ealed ip behalf of the DEPARTMENT OF WATER SUPPLY of the said
COUNTY OF MAUT pursuant to rules and requlationa of the
DEPARTMENT OF WATER SUPPLY, and the said VINCE G. BAGOYD, JR.,
acknowledged the said instrument ta be the free act and dead of
the =aid DEPARTMENT OF WATER SUPPLY of the COUNTY OF MaUL,

IN WITNESS WHERECF, I have hercunto set my hand and

official seal.
Nofary Public, State of Bawaii

My commission expires; 9(//2/?0




