





(ii) construction of the Proposed Development will or may result in noise, dust, vibration
and other nuisances, disturbances or hazards to buyer and to persons and property on or
within the Property or the Project, and may limit buyer access to the Project; (iii) when

Agricultural Effects, the Utility Effects and the Development Effects (collectively, the
"Property Conditions"). Buyer hereby irrevocably agrees to suffer and permit all actions
and consequences incidental to the Military Effects, the Agricultural Effects, and the
Utility Effects. Buyer hereby irrevocably agrees to suffer and permit all actions and
consequences incidental to the Development Effects, for a period of ten (10) years after
the date of recordation of the Apartment Deed. Buyer hereby covenants and agrees to
assume all risks of impairment of buyer's use and enjoyment of the Property or the
Project, loss of market value of the Property, and property damage or personal injury
arising from the Property Conditions, and buyer, for the buyer and the buyer's tenants,
lessees, family, servants, guests, invitees, licensees, agents, employees, and those who
use the Property through the buyer for an extended period of time (collectively, the
"Occupants"), hereby waives any claims or rights of action or suits against Seller, its
successors and assigns, the City and County of Honolulu, the State of Hawaii, and any
agency or subdivision of the foregoing, arising from such impairment of the Occupants'
use and enjoyment of the Property or the Project, loss of market value of the Property,
and property damage or personal injury arising from one or more of the Property
Conditions. Buyer shall indemnify, hold harmless and defend Seller, its successors and
assigns, the City and County of Honolulu, the State of Hawaii, and any agency or
subdivision of the foregoing, from any and all liability, claims, losses, damages, or
expenses, including attorneys' fees, arising from such impairment of the Occupants' use
and enjoyment of the Property or the Project, loss of market value of the Property, or
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property damage or personal injury to the property or person of the Occupants as a result
of one or more of the Property Conditions. Buyer further covenants that buyer will notify
all Occupants and transferees of the Property of the risks of the Property Conditions.

13.  Ifbuyer fails to make any payment when it is due or fails to keep
any of buyer's other promises or agreements contained in the Sales Agreement, then
Seller will have the right, at Seller's sole option and in addition to any other rights
contained in the Sales Agreement, to do any one or more of the following:

(a)  Seller may cancel the Sales Agreement by giving buyer
written notice of cancellation and Seller may keep all sums paid by buyer under the Sales
Agreement as "liquidated damages" (i.e., the amount agreed to by buyer and Seller as
properly payable in settlement for breach of contract), and not as a penalty. Without
limiting the generality of the foregoing, buyer understands and acknowledges that if
buyer defaults under the Sales Agreement after it has become a binding contract (as
described in Article V, Section E.1 of the Sales Agreement), Seller may keep the Option
Deposit (as defined in the Sales Agreement) in addition to all other sums paid by buyer
under the Sales Agreement. If Seller cancels the Sales Agreement, buyer agrees that it
will be difficult and expensive to determine the amount of loss or damage Seller will
suffer. This is because of, among other things, Seller's commitments relating to the
financing of the Project, the effect of default and cancellation of one sale on other
apartment sales, and the nature of the real estate market in Hawaii. Buyer agrees that the
sums paid by buyer under the Sales Agreement are a reasonable estimate of a fair
payment to Seller for Seller's loss or damage resulting from buyer's default.

(b)  Seller may file a lawsuit for damages.

(c)  Seller may file a lawsuit for "specific performance” (in other
words, a lawsuit to make buyer keep all of buyer's promises and agreements, including,
without limitation, closing the purchase of the Property).

(d)  Seller may take advantage of any other rights which the law
allows or which Seller may have under the Sales Agreement.

Buyer also agrees to pay for all costs, including Seller's reasonable lawyers'
fees (for both in-house and outside counsel) and the escrow cancellation fee, which are
incurred because of buyer's default.

14.  If Seller fails to keep any of Seller's promises or agreements
contained in the Sales Agreement, buyer, if not in default under the Sales Agreement,



may file a lawsuit for specific performance to require Seller to go through with the Sales
Agreement (unless the Sales Agreement is only a “reservation” in which case the terms of
Article V, Section E.1 of the Sales Agreement will control) or buyer may exercise any
other remedy to which buyer is entitled to at law or equity, including cancel the Sales
Agreement, if applicable. If buyer cancels the Sales Agreement because of Seller's
default, Seller will repay to buyer all sums paid by buyer to Seller or Escrow under the
Sales Agreement, without interest (unless buyer is entitled to the interest pursuant to
Article V, Section B.1 of the Sales Agreement).

15. (a) If Closing occurs and any dispute or claim arises out of the
Sales Agreement or in any way is connected with the design, development, construction,
sale, marketing, financing, warranties, or any other activity or matter relating to the
Property, between buyer and Seller (a "Dispute”), and the parties to such Dispute are
unable to resolve the Dispute through negotiation, buyer and Seller each agree first to
attempt in good faith to settle such Dispute by non-binding mediation conducted in
Honolulu, Hawaii. The mediation shall be conducted under the Commercial Mediation
Rules of the American Arbitration Association ("AAA") except as may be inconsistent
with this section; provided, however, that the parties may agree on the selection of a
single mediator instead of having a mediator appointed by AAA, and the parties may
agree to use a recognized mediation service other than AAA. The costs for the mediator
shall be shared equally by the parties, and each party shall be responsible to pay all other
fees and costs, including attorneys' fees, that it incurs in connection with the mediation.
At Seller's option, the mediation shall include any of Seller's agents, architects,
consultants, engineers, contractors, subcontractors, suppliers, representatives or other
third parties (the "Other ADR Parties") as parties.

(b)  If Closing occurs and the parties are unable to resolve the Dispute
through mediation as provided in the preceding section within 30 calendar days after
either party's written request to the other to commence the mediation process, then such
Dispute shall be decided in Honolulu, Hawaii, by neutral binding arbitration. The
arbitration shall be conducted before a single arbitrator acting under the Commercial
Arbitration Rules of the AAA, except as may be inconsistent with this section; provided,
however, that the parties may agree on the selection of a single arbitrator instead of
having an arbitrator appointed by AAA, and the parties may agree to use a recognized
arbitration service other than AAA. Judgment upon an award rendered by the arbitrator
may be entered in any court having jurisdiction thereof in accordance with Chapter 658
of the Hawaii Revised Statutes or any successor statute. The costs for such arbitrator
shall be shared equally by the parties, and each party shall be responsible to pay all other
fees and costs, including attorneys' fees, that it incurs in connection with the arbitration.
No punitive damages shall be awarded in any Dispute involving buyer, Seller or any
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Other ADR Partics. At Seller's option, the arbitration shall include any of the Other ADR
Parties as parties. '

NOTE: ALL BUYERS SHOULD READ THE SALES AGREEMENT IN FULL AS
THIS SUMMARY IS NOT ALL-INCLUSIVE AND DOES NOT CONTAIN A
COMPLETE DESCRIPTION OF ALL PROVISIONS OF THE SALES AGREEMENT.
THIS SUMMARY IS INTENDED ONLY TO GIVE A BRIEF DESCRIPTION OF
SOME OF THE ITEMS CONTAINED IN THE SALES AGREEMENT, AND DOES
NOT ALTER OR AMEND THE SALES AGREEMENT IN ANY MANNER.
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CONDOMINIUM PUBLIC REPORT ON
EXPRESSIONS III AT ROYAL KUNIA - PHASE II

EXHIBIT J

SUMMARY OF ESCROW AGREEMENT

Copies of the Escrow Agreement between the Seller and Title Guaranty
Escrow Services, Inc. have been submitted to the Real Estate Commission and are
available for inspection in the Sales Office of the Seller. The Escrow Agreement, among
other things, covers in more detail the following items:

1. All monies received by Escrow under the Escrow Agreement will be
deposited within a reasonable time of their receipt by Escrow and in reasonably
convenient and practical sums in a special account or accounts with a federally insured
bank or savings and loan association in Honolulu, Hawaii. The accounts must provide
for interest at the prevailing interest rate, and all interest paid on the accounts will belong
to Seller.

2. Disbursements from the buyer’s escrow fund shall be made by
Escrow in accordance with the respective sales contracts upon the direction of Seller.

3. An additional escrow fee shall be charged to the buyer for each
mortgage obtained by the buyer if the buyer does not obtain a mortgage loan from a
lender designated by Seller.

NOTE: ALL BUYERS AND PROSPECTIVE BUYERS SHOULD READ THE
ESCROW AGREEMENT AND ALL AMENDMENTS IN FULL AS THIS SUMMARY
IS NOT ALL-INCLUSIVE AND DOES NOT CONTAIN A COMPLETE
DESCRIPTION OF ALL PROVISIONS OF THE ESCROW AGREEMENT. THIS
SUMMARY IS INTENDED ONLY TO GIVE A BRIEF DESCRIPTION OF SOME OF
THE ITEMS CONTAINED IN THE ESCROW AGREEMENT, AND DOES NOT
ALTER OR AMEND THE ESCROW AGREEMENT IN ANY MANNER.



CONDOMINIUM PUBLIC REPORT ON
EXPRESSIONS III AT ROYAL KUNIA —~ PHASE I

EXHIBIT K

SUMMARY OF ROYAL KUNIA COVENANTS

Apartment owners, tenants and occupants of apartments in the Project are
subject to the Declaration of Protective Covenants for Royal Kunia Community dated
April 17, 1989, recorded in the Bureau of Conveyances of the State of Hawaii in Liber
23083 at Page 509, as amended from time to time (the “Royal Kunia Covenants”). ALL
BUYERS AND PROSPECTIVE BUYERS SHOULD CAREFULLY READ THE
ROYAL KUNIA COVENANTS IN FULL, since this summary is NOT A COMPLETE
DESCRIPTION of its provisions. The Royal Kunia Covenants, among other things,
cover in more detail the following items:

1. All buyers automatically become a member of the Royal Kunia
Community Association upon issuance of the apartment deed to buyer, and buyer must
pay dues to the Royal Kunia Community Association. As of January 1, 2001, these dues
are $21.97 per month. An initiation assessment must also be paid to the Royal Kunia
Community Association.

2. All buyers and future owners of the Property are bound by various
restrictions, including, but not limited to, restrictive covenants pertaining to the use of
areas within Royal Kunia and the construction of improvements. The Royal Kunia
Covenants may be amended by appropriate voting percentage of the Royal Kunia
Community Association.

3. A Declarant (“Declarant”) under the Royal Kunia Covenants may
annex additional property owned by such Declarant in the Hoaeae and Waikele area to
Royal Kunia. The Royal Kunia Community Association may also annex adjacent
property subject to certain approval rights of voting members. Kunia Residential
Partners and Halekua Development Corporation are currently the Declarants under the
Royal Kunia Covenants.

4. A Declarant may also (i) amend, repeal, add to or limit the effect of
any covenants, conditions, limitations or restrictions set forth in Articles Il and IV of the
Royal Kunia Covenants (concerning land classifications and restrictions on use and
improvements) with respect to property in Royal Kunia owned by the Declarant, and



(i) add additional covenants, conditions, limitations and restrictions to any property
owned by the Declarant.

5. Each Declarant has reserved the right to exclude from the operation
and effect of the provisions of the Royal Kunia Covenants (i) areas which are isolated
and separated from the rest of Royal Kunia by natural features such as cliffs, ravines,
gullies and streams, including any Condominium Apartment Area, abandoned park sites
and phases along the fringe areas of Royal Kunia, or areas determined to be economically
not feasible for inclusion within the development, (ii) areas owned by the Declarant,

(iii) areas owned by certain agencies, institutions and other organizations, and (iv) areas
designated for non-residential development such as commercial, industrial and golf
COUurse use.

6. All 1and within Royal Kunia is classified by area type. Each
Declarant has the right to designate and redesignate the areas it develops into the land
classifications described in the Royal Kunia Covenants. Each Declarant has reserved the
right to change its development plans and land classifications from time to time.

7. The Declarants reserve the right to increase the number of Design
Committee members and the Declarant with the most votes may appoint Design
Committee members for a specified period of time.

8. Each Declarant is a member of the Royal Kunia Community
Association and has voting rights as described in the Royal Kunia Covenants so long as
the Declarant owns property within Royal Kunia.

9. The Declarants have the right to convey property to the Royal Kunia
Community Association.

10. A Declarant has the right to transfer some or all of its rights under
the Royal Kunia Covenants to the Royal Kunia Community Association or anyone who
acquires undeveloped land in Royal Kunia.



