CONDOMINIUM PUBLIC REPORT

Prepared &
lssued by: Developer_ KAPAA 382 LLC
Address 4569 Kukui Street, Suite 200, Kapaa, Hawaii 96746

Project Name(*).___ KULANA (Project consists of 108 units, but this Report covers only 96 units™)
Address:_Olohena, Hauiki and Kaapuni Roads, Kapaa, Hawaii 96746

Registration No. 4888 Effactive date: _April 4, 2005
Expiration date: _May 4, 2006

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawail Revised
Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a registration number

and effective date for the report.

This report has not heen prepared or issued by the Real Estate Commission or any other government agency. Neither the
Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of

purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract
for the purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13) months
from the effective date unless a Supplementary Public Report is issued or urdess the Commission issues an order, a copy of

which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the final

public report for a two apartment condominium project shall have no expiration date.

Type of Report:
. PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
{yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final
Public Report will he issued by the developer when complete information is filed.
X FINAL: The developer has legally created a condominium and has filed complete information
{white) with the Commission.

[ 1No prior reports have been issued.
[ X ]This report supersedes all prior public reports.
[ 1This report must be read together with

SUPPLEMENTARY: This report updates information contained in the:
{pink) [ ]Preliminary Public Report dated:

[ ]Final Public Report dated:
[ 1Supplementary Public Report dated:

And ]Supersedes all prior public reports.
]Must be read together with
| This report reactivates the

public report(s) which expired on

ey py oy

{*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium Specialist at 586-

2643 fo submit your request. FORM: RECO-30 286/986/189/1190/892/0197/1088/0800/0203/0104
GACPRCLIENTWHancock Kulana\PUBLIC REPORT 6 4-1-2005.wpd

** Units 26A-E inclusive, Units 27A and B, and Units 8A-E inclusive, are not offered for sale under this Report {(See Page 20).



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ X] Required and attached to this report [ 1Not Required - Disclosures covered in this report.
as Exhibit "H”

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public report
was issued. It is not necessarily all inclusive, Prospective buyers should compare this public report with the earlier reports if
they wish to know the specific changes that have been made.

[ ] No prior reports have been issued by the developer.

{ X ] Changes made are as follows:

1. Approval from the County of Kauai has been received for the subdivision of the Property on which the Project is to be
located {the "Land"). The Land is subdivided into twenty-three lots and three "remnant” lots. Three of the 23 Lots are
designated for roadway uses and may be dedicated in the future to the County of Kauai. One lot (Lot 6) will be the location of
a reservoir and other improvements and it will be retained as a common element. Each of the 108 Units will be located on one
of the 19 remaining lots or on one of the three "remnant” lots. A revised description of the Land appears on the fitle report
referred to on Page 14. Remnant Lots are identified on Page 1 of the Condominium Map as Lots 26, 27 and 30.

2. Construction contracts for the subdivision improvements required by the County have been entered into with
Unlimited Construction Services, Inc.. Work on the subdivision improvements has begun, but is not expected to be completed
any earlier than the end of 2005, subject to extensions for events beyond the Declarant's control. No building permits fora
Uinit owner will be issued until such improvements are completed.

3. The mortgage previously encumbering the Land has been paid off. Two new morigage loans totaling $14 Million have
been entered into, and foan proceeds have been disbursed to the Declarant. $7.6 Million from the Loans has been placed
into an escrow fund to pay for the offsite portion ("Phase 1") of the subdivision improvements. Proceeds from the Loans, the
sale of Lots and proceeds from sales of Units in the Project will be used to pay for remaining subdivision costs.

4. Instead of 120 condominium Units, the Project consists of 108 condominium Units. Each Unit will be allocated a
1/108th common interest in the Project common elements and share of common expenses. Of such 108 condominium units
in the Project, only 96 of the units are being offered for sale by Developer under this Final Public Report.

5. Two of the three Remnant Lots (Remnant Lots 3 and 4) and Lot 8 have been transferred to third parties. The Units to
be located on such Remnant Lots and on Lot 8 are within the Project, but are not intended to be cavered by this Final Public
Report. The owners of all three of Remnant Lots and of Lot 8 will have the right later to offer for sale the units located on each
of such Lots later and by way of a separate registration and public report.

6. Developer has retained and reserved a number of rights primarily involving future development and construction
within the Project (see Exhibit D attached hereto).

7. The relationship between the Project and the project known as "Kilana Kai" has been terminated. This will result in
higher maintenance fees charged to the Unit Owners within the Kilana Project, since the owners within Kilana Kai will not
have the use of or be required to pay for certain of the common elements of the Kiilana Project. The Disclosure Abstract and
estimated maintenance fees {Exhibit G and Exhibit H) have been revised to reflect such change.

8. Other changes include: change in the atiorney representing the Developer; change in the fitle and escrow company;
change in the escrow agreement; change in the title encumbrances (Exhibit F); recordation of the Project Documents,
inciuding the Condominium Map and restated Declaration of Candominium Property Regime; and changes have been made
to the addendum to the Sales Contract (Exhibit B).
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SPECIAL ATTENTION

The Developer has disclosed the following:

This is a CONDOMINIUM PROJECT, not a subdivision. The land area beneath and immediately adjacent
to each Unit is designated an "Exclusive Area”, and is a LIMITED COMMON ELEMENT. An Exclusive
Area does not represent a legaily subdivided lot, and the boundaries of an Exclusive Area are not
boundaries of a legally subdivided lot.

Facilities and improvements normally associated with County- approved subdivisions, such as fire
protection, street lighting, utilities, improved access for emergency vehicles, and drainage facilities,
etc., are to be provided to the subdivided lots underlying the Project. These features may not be provided
to each of the Unit of the Project to the same extent. Services such as County street maintenance and
trash collection may not be available for the interior private roads and driveways of the Project.

Construction of subdivision improvements required by the County has begun and is scheduled to be
completed by December 31, 2005, subject to extensions for causes beyond Developer’s control. Except
for construction of "shed" structures, no other improvements are to be made by Developer to
Purchaser's Unit. No warranties are given to the purchaser as to the construction, materiais or
workmanship of the Project. The Project is being sold in "as is" condition {page 15).

This public report does not constitute approval of the Project by the Real Estate Commission or any
other governmental agency, nor does it ensure that all applicable County codes, ordinances, and
subdivision requirements have necessarily been complied with.

A condominium Unit offered hereunder is not a residence. Some Units are not permitted to be used as a
residence. Other Units may be used for residential use. Any such permitted residence will be required to
be a "Farm Dwelling, " which will require obtaining County permits and approvals of the Design Review
Committee which implements and enforces Design Rules and other conditions imposed by covenants,
conditions and restrictions imposed on the Project. County rules include that the Project be used for
Agricultural Activities and such may impact an Owner’s use and enjoyment of his Unit. County rules also
restrict permissible use of the Land, the number of dwelling units permitted, and the amount of total

development permitied on a lot.

A prospective purchaser should be aware that making future improvements will require obtaining
building and other permits from the County, and that the Developer's subdivision improvements must
be completed before permits will be issued to a Unit Owner.

Obtaining utilities and services beyond those installed by the Developer will require agreements between
the Owner and utility providers. Developer disclaims all warranties relating to the availability of such
utilities, any conditions that may be imposed by the providers, or the cost thereof.

Each prospective purchaser, together with an architect or professional builder, is urged to review the

applicable County ordinances which may affect the Purchaser’s use of his Unit and the Project Documents and to
review their intended plans with County officials. Developer disclaims all warranties with respect to Purchaser’s
being able to use the Unit for such User's intended purposes.

PROSPECTIVE PURCHASERS ARE CAUTIONED TO CAREFULLY REVIEW ALL DOCUMENTS REGARDING THIS
CONDOMINIUM PROJECT FOR FURTHER INFCRMATION WITH REGARD TO THE FOREGOING.
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain requirements
and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements are leased
to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees (apartment owners/tenants)
deliver their interest in the land to the lessor (fee property owner). The lease also usually requires that the lessees either (1)
convey to the lessor the building(s) and other improvements, including any improvements paid for by the lessees; or (2) remove
or dispose of the improvements at the lessee’s expense. Leases for individual apartments often require that at the end of the
lease term, the lessee deliver to the lessor the apartment, including any improvements placed in the apartment by the lessee.

If you are a typical condominium apariment cwner, you wilt have two kinds of ownership: (1) ownership in your individual
apartment; and {2) an undivided interest in the common elements.

"Common elements" are the areas of the condominium project other than the individual apartments. They are owned jointly
by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the building or buildings
intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your undivided interest in the
common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of certain
apartments. These common elements are called "limited common elements” and may include parking stalls, paties, lanais,
trash chutes, and the like.

You will be entitted to exclusive ownership and possession of your apartment. Condominium apariments may be
individually bought, sold, rented, morigaged or encumberaed, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the
project's Declaration, Bylaws, and House Rules. These documents contain important information on the use and occupancy of
apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard to the
administration, management, and operation of the condominium project. Each apartment owner is automatically a member of

the Association.

The Board of Directors is the governing body of the Assaciation. Unless you serve as a board member or an officer, or are
on a committee appointed by the board, your participation in the administration and operation of the condominium project will in
most cases be limited to your right to vote as an apartment owner. The Board of Directors and officers can take certain actions
without the vote of the owners. For example, the board may hire and fire employees, increase or decrease maintenance fees,
borrow money for repair and improvements and set a budget. Some of these actions may significantly impact the apartment

owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is likely that the
developer will effectively control the affairs of the Association. It is frequently necessary for the developer to do so during the
early stages of development and the developer may reserve certain special rights to do so in the Declaration and Bylaws.
Prospective buyers should understand that it is important to all apartment owners that the transition of control from the developer
to the apartment owners be accomplished in an orderly manner and in a spirit of cooperation.



. PERSONS CONNECTED WITH THE PROJECT

Developer: KAPAA 382 LLC ™ Phane:_{B808) 822-7711 {(x230)
Name* {Business)
4569 Kukui Street, Suite 200
Home Address
Kapaa, Hawaii 96746

Names of officers and directors of developers who are corporations; general partners of a partnership;
partniers of a Limited Liability Partnership(LLP); or manager and members of a Limited Liability
Company(LLC)(attach separate sheet if necessary}.

Kauai Lease and Loan, Lid., a Hawaii Corporation, Managing Member

{President, William R. Hancock)

{Vice President, James W, Lull)

Real Estate

Broker*; Vision Properties, Inc. Phone:_ (808) 822-4444
Name {Business}
1070 Kuhio Highway
Business Address
Kapaa, Hawaii 96748

Escrow: Fidelity National Title & Escrow of Hawaii, Inc. Phone:_{808) 536-0404

Name {Business)

201 Merchant Street, Suite 2100
Business Address
Honolulu, Hawaii 96813

General

Contiractor™: Unilimited Construction Services, Inc. Phone: (808) 245-7843
Name (Business)
4176 Hoala Street
Business Address
Lihue, Hawaii 96766

Condominium

Managing

Agent*: Self-Managed by the Association Phone:
Narne
of Apartment Owners
Business Address

Attorney for

Developern: Jeffrey 8. Grad, Esq. Phone:_ (808} 521-4757
Name {Business)
841 Bishop St.. Ste. 1800
Business Address
Honoluly, HI 96813

* For Entities; Name of corporation, partnership, Limited Liabifity Partnership {LLP), or Limited Liability Company (LLC)

* Remnant Lot 2 and Remnant Lot 4 and Lot 8, which are included within the Project are owned by third parties. The Units
located &n each of the Lots may be added by the owner thereof to the Units covered by this Public Report, in which event the
Owner of such Units added shall provide a Supplementary Public Report or amendment of this Final Public Report as directed

by the Commission.



il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bytaws of the Association of Apartment Owners. The
Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the rights and obligations of
the apartment owners with respect to the project and the common elements, to each other, and to their respective apartments.
The provisions of these documents are intended to be, and in most cases are, enforceable in a court of law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information relating to the condominium project.

The Declaration for this condominium is:

[ ] Proposed

[ X] Recorded - Bureau of Conveyances: Document No. 2004-252101
Book Page

[ ] Filed- Land Court: Document No,

The Declaration referred to above has been amended by the following instruments [state name of document, date and
recording/filing information]:

1. Amended and Restated Declaration of Condominium Property Regime acknowledged January 20, 2005, recorded as
Document No. 2005-015753.

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also shows the
floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

{ ] Proposed
{ X] Recorded - Bureau of Conveyances Condo Map No. 3902
{ ] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date and recording/filing
information]:

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They provide for the
manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and duties of the

Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and other matters which
affect how the condominium project will be governed.

The Bylaws for this condominium are:
[ ] Proposed

[ X] Recorded - Bureau of Conveyances: Document No._2004-252102
Book Page
[ ] Filed- Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of decument, date and
recardingffiling information):



D. House Rules. The Board of Directors may adopt House Rules to govermn the use and operation of the common

elements and limited common elements. House Rules may cover matters such as parking regulations, hours of aperation for
common facilities such as recreation areas, use of lanais and requirements for keeping pets. These rules must be followed by
owners, tenants, and guests. They do not need fo be recorded or filed to be effective. The initial House Rules are usuaily
adopted by the developer. The Developer has adopted a Declaration of Covenant, Conditicns and Restrictions (CCRs) for this
Project. No amendment to the CCRs may be made without Developer's consent prior to the sale of ninety percent (20%) of the
common interests of the Project. Attached Exhibit "J" contains a summary of the CCRs.

E.

The House Rules for this condominium are:

[ ] Proposed [ 1 Adopted [ x]1 Developer does not plan to adopt House Rules

Changes to Condominium Documents

Changes 1o the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded and/or
filed. Changes to House Rules do not need to be recorded or filed to be effective.

Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to changes:

Minimum
Set by Law This Condominium
Declaration 75%" 75% %
{and Condo Map)
Bylaws 65% 65%
Mouse Rules — sueee N/A

* The percentages for individual condominium projects may be more than the minimum set by law for projects with five
or fewer apartments. So long as Developer owns more than 10% of the Units, consent by Developer for an

amendment is also required.

Developer;

[ 1 No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or House
Rules.

[X ] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or House
Rules:

See attached Exhibit D"



A

. THE CONDOMINIUM PROJECT

interest to be Conveyed to Buyer;

[X ]Fee Simple: Individual apartments and the common elements, which include the underlying land, will be in fee simple.

[ ] Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the underlying land will
be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of the lease
term, the lessee {apartment ownerftenant) deliver to the lessor {fee property owner) possession of the
leased premises and all improvements, including improvements paid for by the lessee,

Exhibit contains further explanations regarding the manner in which the renegotiated lease rents
will be calculated and a description of the surrender clause provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ 1 Quarterly
[ ] Semi-Annually [ 1 Annually

Exhibit contains a schedule of the lease rent for each apariment per: [ 1Month | ] Year

For Sub-leasehalds:

[ 1 Buyer's sublease may be canceled if the master lease between the sublessor and fee owner is:
[ ] Canceled [ ] Foreclosed

[ 1 Aslong as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on the
same
terms contained in the sublease even if the master lease is canceled or foreclosed.

{1 Individual Apartments in Fee Simple; Common Interest in the Underlying Land in_Leasehold or Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees (apartment
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and that they either (1)
remove or dispose of the building(s) and other improvements at the lessee’s expense; or (2} convey the
building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated lease rents
will be calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Date(s):

lL.ease Rent Payable: [ 1 Monthly [ ] Quarterly
{ ] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per: | ] Month [ ] Year



[ ]Cther:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The informatian contained in this report is a summary of the terms of the lease. For more detailed information, you should
secure a copy of the lease documents and read them thoroughly.

if you have any legal questions about leasehold property, the lease documents or the terms of the lease and the consequencas
of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

in leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for the time
stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land. The land is
owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments and comply with
the terms of the lease or be subject to the lessor's enforcement actions. The lease rent payments are usually fixed at specific
amounts for fixed periods of time, and are then subject to renegotiation. Renegotiation may be based on a formula, by
arbitration set in the lease agreement, by law or by agreement between the lessor and lessee. The renegotiated lease rents
may increase significantly. At the end of the lease, the apartment owners may have to surrender the apartments, the
improvements and the land back to the lessor without any compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is similar
to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and obligations
created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of the land in
order to develop the project. The developer may have then entered into a sublease or a new lease of the fand with the lessee
(apartment owner). The developer may lease the improvements to the apartment owner by way of an apartment lease or
sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or apartment deed.

B. Underlying Land:

Address:  Olohena, Hauiki and Kaapuni Roads Tax Map Key (TMK}._{4) 4-3-003:005, 021, 022.
Kapaa, Hawail 96746

[ ] Address [X] TMK is expected to change because_each condominium unit will be assigned a new number

Land Area: 371.208 [ ] square feet {X] acre(s) Zoning.__Agriculture/Open



Fee Owner: KAPAA 382, LLC (Kauai Lease and Loan. LTD, Managing Member}
Name*
4569 Kukui Street, Suite 200
Home Address
Kapaa, Hawaii 96746

L.essor: N/A
Name

Address

C. Buildings and Other Improvements.

[ X1 New Building(s})
[ ] Conversion of Existing Building(s)
[ ]Both New Building(s) and Conversion

2. Number of Buildings: 96 Floors Per Building 1
[ }Exhibit contains further explanations.

3. Principal Construction Materiak:
[ ]Concrete [ }Hollow Tile [ IWood

[ X ] Other_Metal posts and shade cloth

4. Uses Permitied by Zoning:

No. of

Apts, Use Permitted By Zoning
[ ] Residential [ ]Yes [ I1No
[ ] Commercial { 1Yes [ 1No
[ ] Mix Res/Comm []Yes [ ]No
[ ] Hotet [ ]Yes [ ]No
[ ] Ohana . [ 1Yes [ 1No
[ ] Industrial []Yes [ I1No
[X] Agricultural [X] Yes [ INo
[ ] Recreational [ ]Yes [ INo
[X] Other-shed 96 [X] Yes [ INo

Is/Are this/these use(s) specifically permitied by the project’s Declaration or Bylaws?
X} Yes [ 1 No

Note: The Project Land is within lands classified within the State Land Use Agricultural District, and within lands zoned
"Agricultural” and "Open” under the CZO of the County of Kauai. "Farm Dwellings” and other structures appropriate to
agricultural usage are permitied, for certain Units, subject to certain guidefines. Uses of all Units other than those located on a
Remnant Lot are also subject to restrictions contained in the Declaration of Covenants, Conditions and Restrictions summarized
in Exhibit J. See the disclosures on Page 20 of this Final Public Report. Guest Houses appurtenant to a Unit may be permitted
on the basis of one guest house per Lot, as assigned by and subject to conditions imposed by the Developer.

10



5. Special Use Restrictions;

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments. Restrictions for this
condominium project include but are not limited to:

[ ] Pets:

[ 1 Number of Occupants:

[X1 Other:The Declaration of Covenants, Conditions and Restrictions refarred to and summarized in Exhibit f impose

significant restrictions on all Units other than those Units located on a Remnant Lot

[ ] There are no speciaf use restrictions.

8. Interior (fill in appropriate numbers):

Elevators:___ -0- Stairways:___-0- Trash Chutes;_ Q-
Apt. Net Net
Type Quantity BR/Bath Living Area (sf)* Other Area {sf) {Identify}
¥ 96 /0 4] 18 shade structures
Tatat Number of Apartments: 95 For additional information, see Schedule 1,

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls,

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used.

Boundaries of Each Apartment:

The outside surfaces of the exterior walls and roof and the bottormn surfaces of the footings and foundations of each
improvement, such as a building, constituting the Unit.

Permitted Alterations to Apartments:

There are significant restrictions set forth in Paragraph 20. 1 and Paragraph 20.2 of the Declaration.
See attached Exhibit "K_

(NOT APPLICABLE)

Apartments Designated for Owner-Occupants Only: Fifty percent (50%) of residential apariments must be so
designated; developer has a right to substitute similar apartments for those apariments already designated.
Developer must provide this information either in a published announcement or advertisement as required by
section 514A-102, HRS: or include the information here in this public report and in the announcement (see
attachment 11a). Developer has _ N/A _ elected to provide the information in a published announcement or

adveriisement.

11



7.

Parking Stalls:

Total Parking Stalls: -0-*
Regular Compact Tandem
Covered Open Covered Open Covered Open TOTAL
Assigned _— 0
Guest - -
Unassigned [ ———

Extra for Purchase

Other;

Total Covered & Open: 0 t] 0 g

* Any Unit, when replaced or rebuilt, will have the exclusive use of that number of parking stalls located on its

appurtenant dwelling area as determined by the owner of such Unit and as required by law.

Each apartment will have the exclusive use of at least_{see above) parking stall{s}.

Buyers are encouraged to find out which stall(s) will be available for their use.

{ 1 Commercial parking garage permiited in condominium project.

[ 1 Exhibit contains additional information on parking stalls for this condominium project.

Recreational and Other Commaon Facilities:

[ 1 There are no recreational or common facitities.
[ ] Swimming pool [ ] Storage Area [ ] Recreation Area
[ ] Laundry Area [ ] Tennis Court [ 1 Trash Chute/Enclosure(s}

[X] Other: Lake/reservoir (Lot 6,) Recreational Common Flements and easements for the benefit of this Project

Compliance With Building Code and Municipal Regulations; Cost to Cure Violations

[X] There are no violations. [ 1 Violations will not be cured.

[ ] Violations and cost to cure are listed below: [ ] Viclations will be cured by

{Date)

10. Condition and Expected Usetful Life of Structural Components. Mechanical, and Electrical Installations

(For conversions of residential apartiments in existence for at least five years}.

N/A
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11. Conformance to Present Zoning Code

a.

[X 1 No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

Conforming/Non-Conforming Uses, Structures, Lot

in general, a nan-conforming use, structure, or ot is a use, structure, or fot which was lawful at one time but which
does not now corform o present zoning requirements.

Conforming Non-Conforming lllegal
Uses X
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer should consult

with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and restrictions on
altering and repairing structures. In some cases, a non-conforming structure that is destroyed or damaged cannot be

reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming or illegal
use, structure, or lot.

D. Common Elements, Limited Common Elements. Commeon Interest:

1.

Common Elements: Common Elements are those parts of the condominium project other than the individual

apartments. Although the common elements are owned jointly by all apartment owners, those portions of the comman
elements which are designated as limited common elements {see paragraph 2 below) may be used only by those
apartments to which they are assigned. The common elements for this project, as described in the Declaration, are:

{ X] described in Exhibit B .

[ ] as follows:

13



2. Limited Common Elements: Limited Common Elements are those common elements which are reserved for the
exclusive use of the owners of certain apartments.

[ ] There are no limited common elements in this project.
[X] The limited common elements and the apartments which use them, as described in the Declaration, are:
[ X] described in Exhibit c .

[ ] asfollows:

NOTE: Reference in Exhibit "C” to "Exclusive Area” is not intended to refer to a legally subdivided lot. Each such
Exclusive Area is a limited common element within a condominium property regime.

3. Common Interest: Each apartment will have an undivided fractional interest in all of the common elements. This
interest is called the "common interest.” It is used to determine each apartment's share of the maintenance fees and
other common profits and expenses of the condominium project. 1t may also be used for other purposes, including
voting on matters requiring action by apartment owners. The common interests for the apartments in this project, as
described in the Declaration, are:

[ 1 described in Exhibit .

[ X ] as follows: each Unit has comman interest of 1/108th, subject to change in Declaration.

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document affecting the
title or use of the property. Encumbrances may have an adverse effect on the property or your purchase and ownership of
an apartment in the project.

Exhibit "E" describes the encumbrances against the title contained in the title report dated ___January 12, 2005
and issued by _ Fidelity National Title Insurance Company
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Blanket Liens:
A blanket lien is an encumbrance (such as a mortgage} on the entire condominium project that secures some type of

monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-apartment basis
upon payment of specified sums so that individual apartiments can be conveyed to buyers free and clear of the fien.

[ 1 There are no blanket liens affecting title to the individual apartments.

[ x] There are blanket liens which may affect title to the individual apartments.

Bianket liens (except for improvement district or utility assessments) must be released before the developer conveys
the apartment to a buyer. The buyer's interest will be affected if the developer defaults and the lien is foreclosed prior
to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Conveyance
Mortgages Buyer's interest may be terminated by mortgagee but Buyer shall be entitled to

return of his deposit, less escrow cancellation fee.

F. Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1. Building and Other Improvements:
Developer is giving no warranties to Purchaser on the materials and workmanship of the Units or of the Common
Elements. Construction of subdivision improvements required by the County has begun and is scheduled to be
completed by December 31, 2005, subject to extensions for causes beyond Developer's control. Developer will assign

to the Association all of developer's rights in the contractor's one year warranties following substantiat completion for
such subdivision improvements.

2. Appliances:

None
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

A shed structure, if required under Chapter 514A to constitute a "unit", is or will be constructed in 2005. Construction of
subdivision improvements required by the County has begun and is scheduted to be completed by December 31, 2005,
subject to extensions for time for causes beyond Developer's control.

Except for construction of "shed” structures, no other improvements are to be made by Developer to Purchaser's Unit.
No warranties are given by Developer {0 the purchaser as to the construction, materials or workmanship of the Units or

the Cormnmon Elements. However, Developer will assign the contractor's warranties to the Association with respect to
the subdivision improvements. QOtherwise, the Project is being sold in "as is" condition.

H. Project Phases:

The developer [ ] has [x] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future devetopment {such as additions, mergers or phasing}:
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V. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Qwners is responsible for the management of the
common elements and the overall operation of the condominium project. The Association may be permitted, and in some
cases may be required, to employ or retain a condominium managing agent to assist the Association in managing the

condominium project.

initial Condominium Managing Agent; When the developer or the developer's affiliate is the initial condominium managing
agent, the management contract must have a term of one year or less and the parties must be able to terminate the
contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:
[ ] not affiliated with the Developer [ ] the Developer or the Developer's affiliate.

[X] seif-managed by the Association of Apartment Owners {X] Other: Developer may select a Managing
Agent prior to formation of the Association.

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and maintenance of the
condominium project. f you are delinquent in paying the assessments, a lien may be placed on your apartment and the
apariment may be sold through a foreclosure proceeding.

tnitial maintenance fees are difficuilt to estimate and tend to increase as the condominium ages. Maintenance fees may
vary depending on the services provided.

Exhibit | contains a schedule of estimated initial maintenance fees and maintenance fee disbursements (subject to
change).

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in the
maintenance fees:

[X1 None [X] Electricity (__ X Common Elements only Common Elements & Apariments)
[] Gas { Common Elements only Common Elements & Apartments)
[X] Water [ ] Sewer [ 1 Television Cable

[X ] Other: Utility charges are only with respect to the common elementis
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A

B.

V. MISCELLANEOUS
Sales Documents Filed With the Real Estate Commission:
Sales documents on file with the Real Estate Commission include but are not limited to:
[ 1 Notice to Owner Occupants

[X ] Specimen Sales Contract
Exhibit __F _ contains a summary of the pertinent provisions of the sales contract.

[X ] Escrow Agreement dated December 20, 2004
Exhibit G contains a summary of the pertinent provisions of the escrow agreement.

[ ]Other

Buyer's Right to Cancel Sales Contract:

1. Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the
developer may be binding on the developer uniess the developer clearly states in the sales contract that sales are not
binding. A prospective buyer who cancels the sales contract is entitled to a refund of all moneys paid, less any escrow

cancellation fee up to $250.00.

Supplementary Report to a Prefiminary Report: Same as for Preliminary Report.
Final Report or Supplementary Report to_a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final Public
Report for which an effective date has been issued by the Real Estate Commission; AND
2)  Any other public report issued by the developer prior to the date of delivery, if the report was not previously
delivered to the buyer and if the report has not been superseded,;
B) The buyer is given an opportunity to read the report(s}, AND
C) One of the following has occurred:
1} The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2)  Thirty (30) days have passed fram the time the report(s) were delivered to the buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the report{s) were delivered to the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects (1) the use or value of
the buyer's apariment or its limited commaon elements; or (2) the amenities available for buyer's use; AND
B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to a full
and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see and carefully
review all documents relating to the project. if these documents are not in final form, the buyer should ask to see the
most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been issued an effective date by the Hawaii
Real Estate Commission.

B} Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Assaciation of Apartment Owners, as amended.

) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawail Administrative Rules, (Chapter
16-107, adopted by the Real Estate Commission, as amended).

Hy Gther

Copies of the condominium and sales documents and amendments made by the developer are available for review through the
developer or through the developer's sales agent, if any. The Coendominium Property Regime Law (Chapter 514A, HRS} and the
Administrative Rules (Chapter 107}, are available on fine. Please refer to the following sites:

Website to access official copy of laws: www.capitol hawaii.gov
Website fo access unofficial copy of laws: www.hawait.gov/dcca/hrs
Website to access rules: www.hawail.govidcca/har

This Public Report is a part of Registration No. __4888 _ filed with the Real Estate Commission on __July 2, 2002

Reproduction of Report. When reproduced, this report must be on:

[ ] YELLOW paper stock [ X ] WHITE paper stock [ 1 PINK paper stock
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Additional information Not Covered Above

PRIOR AGRICULTURAL USE.

Prior to 1990, the Land subject to long-term agricultural use. Title to a condominium unit will be subject to disclosures
relating to such prior use and a Unit Owner as a condition of receiving his deed to his Unit will acknowiedge that he
takes ownership to his Unit with full knowledge of potential residual effects of prior, as well as possible future,
agricultural uses, in which Sefler was not a participant. The Project is subject further to reserved rights in favor of Lihue
Plantation Company and its successors to continue various commercial agricultural uses near the Project. Each Owner
of a Unit will be required to acknowledge and accept the risks and consequences of prior and future agricultural
activities in and near the Project.

CERTAIN UNITS NOT COVERED.

Those lots referred to as Remnant Lot 3, Remnant Lot 4 and Lot 8 are included within the Project, but are owned by
third parties. Sales of the Units located on Remnant Lots 3 or 4, or the Units located on Lot 8 are not {o be covered by
this Public Report and are not be offered for sale under this Public Report. The Units located on each of the foregoing
Lots may be offered later for sale by the owners thereof, in which event the Owners of the Units located on such lots
shall be required to obtain a another registration number and a separate Public Report from the Real Estate
Commission covering such Units.

RESERVATION RELATING TO AGREEMENTS WITH NEIGHBORS

Declarant has the right from time to time to enter into easements, licenses and other forms of agreements ("Sharing
Agreemenis”)with owners of properties outside the Project ("Neighbors") if such Sharing Agreements are, in Declarant’s
discretion, for the benefit of the Project or i such Sharing Agreements are required under the County Permit or
previously agreed upon Land Use Agreement which provides for certain benefits for the Owner of Lot 86-B (TMK (4} 4-
6-07:73) which is located adjacent to the Project. Such Sharing Agreements may include, by way of illustration,
agreements relating to the use of utility lines, utility services, access, or other rights in, under or over the property of
others, and may include granting rights in favor of the Neighbors 1o use the Common Elements of the Project. Any
such agreements, may include (but shall not require) agreements granting reciprocal rights between the Association
and the Neighbors, provided that any rights granted to such Neighbor shall be in return for having granted rights for the
benefit of the Project. It is estimated in Exhibit | that Neighbors will pay to the Project fees for such agreements. Such
rights reserved to Declarant shall expire on the earlier of December 31, 2015 or upon the sale by Declarant of 90% of

the Units to third parties.
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D. The developer declares subject to the penalties set forth in section 514A-48(b} that this project is in campliance with ail
sounty zoning and building ordinances and codes, and all other county permitting requirements applicable to the project,
pursuant to Act 251 (SHL 2000) {Section 514A-1.6] (The deveioper is required to make this declaration for issuance of an

effective date for a final public report.)

E. The developer hereby cetiifies that ail the information contained in this Report and the Exhibits attached to this Report and
all documents to be furnished by the developer to buyers concerning the project have been reviewed by the developer and

are, to the best of the developer's knowledge, information and belief, true, correct and complete.

KAPAA 382, LLC

*k

-~ Prm{ed Name of Daveloper

S .
By K,éua; L?ase and Loa?i Ltd,;Memger fi’
g / g fi g - I
By:i j z,éz;iﬁ,:j;w / @e | nth February EO, 2005
Duly Authorized Signatory® Date

WIH.LIAM R. HANCOCK, President

Printed Name & Title of Persen Signing Above

= Remnant Lot 3 and Remnant Lot 4, which are included within the Prcject are owned by third parties. Remnant Lot 7 is owned
by Developer. Lot & is owned by Haleiwa Surf Sanctuary, LLC. The Units located on Remnant Lots 3 or 4 or on Lot 8 are not to

be covered by this Public Report.

Distribution:

Department of Finance, _County of Kauaj

Planning Department, __County of Kauai

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership(LLP) by the general
partner; Limited Liability Company(LLC) by the manager or member; and for an individual by the individual.
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EXHIBIT "A"

KULANA SUBDIVISION

CPR UNIT AREAS

H

LOT ACRES CPR LOCATION OF APT.
UNIT g
1A 2.709 1A | Southeast
1B 1.883 1B West Cenira
1C 4.856 1C ‘West Central
1 4284 1D {Central
= 5202 1E Central
1F 242 1F {Central
1G 2.129 1G 'Northwest
X 3.55 1X
1Y 2.026 1Y
TOTAL 20.168
LOT 2:
UNIT
2A 2.428 2A Ceniral
2 2157 2B {Central
20 1.562 2C Central
2D 2.244 2D Central
2E 4193 2E Central
Z2F 1.4082 2F East Cenfral
2G 3.114 2G South Central
2X 7.7 2K
2Y 0.4686 2Y
TOTAL 25367
L.OT 3:
UNIT
3A 3.804 3A Central
3B Z2.97 3B Southeast
3C 2578 3C South Central
30 2.496 30 South Central
3E 4.01 3k Southeast
TOTAL 16.049
PAGE TOTAL: 70.585

1
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LOT 4: |
UNIT
44 4. 544 I 44 Eastemn
4B 4.517 | 4B Northwest
4AC 4.502 4C Ceniral
4X 1.518 4X
TOTAL 15.082
LOT 5:
UNIT
5A 4.881 5A South Central
5B 4. 688 58 Central
5C 2.56 Z Southwest
5D 2.297 5D Southeast
5X 7.619 594
5W 0.062 5w
5Y 1.473 5Y
57 3,341 57
TOTAL 26.821
LOT6:
RESERVOIR 5.363
TOTAL 5.363
LOT7:
UNIT
TA 2.731 7A Central
I= 3547 7B Fasiem
7C 2.114 70 West Central
7D 3.016 7D Southeast
7E 3.903 7E Southem
7X 3.483 X
7Y 0.07 7Y
TOTAL 18.864
LOT 8:
UNIT
8A 1.7386 8A Southwest
3B 2.363 86 South Central
8C 3.05 &8¢ Northern
8D 1.266 gD Scuth Central
8k | 2127 8E South Central
8X 2.641 8X Northemn
TOTAL 13.185 4
PAGE TOTAL:| 79.415
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LOT 9:

UNIT
9A 2.601 9A |Central
88 3.058 9B Central
aC 2.866 aC Central
gb Z.631 gD South Central
Sk 2.055 9k {Central
TOTAL 13.211 J
|
LOT 10;
UNIT
10A 2.696 1A East Central
10B 2.483 10B Central
10C 2.761 10C Central
10D 1.088 100 Central
10E 3.046 10E Westem
10X 0,163 10X
TOTAL 13.137
LOT 11;
UNIT
11A 3124 T1A Eastem
11B 2.308 118 Central
11C 2576 11C Norih Ceniral
11D 2.419 11D North Westemn
11 3.068 = South Central
11X 0.218 11X
TOTAL 13.713
LOT 12:
UNIT [
12A 2417 12A North Ceniral
128 1.82 128 North Central
12C 3.206 120 Ceniral
12D 6.1 12D Western
12E 2202 12E Northwest
12X 0.306 ! 12X
TOTAL 15.751 1
J
PAGE TOTAL: | 55812 | !
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LOT 13:

UNIT
13A 1.468 13A Seuth Central
138 1.848 ; 138 South Central
13C 3.0091 13C North Central
13D 1.883 130 South Central
13k 3.315 13k South Central
13X 0.576 13X
P2 0.847 P-2
TOTAL 13.038
LOT 14
UNIT
14A 1.150 14A North
148 1.636 148 Ceniral
14C 4.55 14C North Central
14D 2.779 14D South Central
14 2.829 14E Central
P-3 0.635 -3
TOTAL 13.679
LOT 15
UNIT
15A 1.763 15A aeniral
158 1.618 158 iCentral
15C 4.055 15C {Northwest
15D 3.12 150D Northwest
15E 1.773 15E West Central
15X 1.422 15X
TOTAL 13.751
| !
LOT16 | f
UNIT | !
T6A 2.298 16A South Ceniral
16B 1.999 16B Central
16C 3.86 16C Southemn
16D 3.361 ; 16D Central
16E 3.042 16k West Central
TOTAL | 14.56 |
[ !
PAGE TOTAL:| 55028
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LOT 17

UNIT
17A 4.618 17A South Eastern
178 4.760 178 Central
17C 3.081 17C Central
17X 2.809 17X iNorth Western
17Y 1.189 17Y |Central
TOTAL 16.567
LOT 18 |
UNIT
18A 6.036 18A Southeast
188 3.744 18B North
18C 3.476 18C South
18D 3.329 18D Southwest
18E 2.122 18E North Central
TOTAL 18.707
LOT 149
UNIT
18A 4372 194 Northwest
19B 3.889 10B Central
19C 4 856 18C Norhwest
18D 4 762 18D Southwest
18E 3.685 19E Northemn
TOTAL 21.564 |
LOT 20
UNIT
20A 4009 20/ East Ceniral
208 8.338 20B Central
20C 5.6858 200 East Central
20D 3.22 20D West Central
20k 5.658 20E Eastern
TOTAL 27.21
PAGE TOTAL: 84.048
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LOT 21 ' |
ROADWAY 2.095 |
I
LOT 22
ROADWAY 1.273 [
i
: : i
Lor 23 | | '
ROADWAY 1.666
TOTAL | 5.037 |
| : ]
|
TOTAL PROJECT]
AREA: | 348.925 |
|
E |
;‘
REMNANT 3: TMKE (4) 4-3-3-022|
UNIT |
26A | 2425 ? 264 North Central
268 f 3.056 268 West Ceniral
26C ‘ 3.186 260 Western
26D 2.487 , 28D ' Southern
26E 3.498 2BE Ceniral
TOTAL 14.632
REMNANT 2 | TNIKEA) 433027 |
UNIT | f ‘
27A 5.158 | 27A Northwest
278 | 2074 278 Central
TOTAL | 7.232
|
REMNANT 7: | | TMK# (4) 4-3-3-005 (por.)
UNIT
30A j 0.831 30A "'West Central
308 f 0.888 305 Northwest
TOTAL | 1718 |
TOTAL
REMNANTS | 23583 | | i
End of EXHIBIT "A"
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EXHIBIT "B"

Section 5 of the Declaration establishes the Common Flements for the Project. Section 5 states as foliows:

5. COMMON ELEMENTS. One freehold estate is hereby designated in all of the remaining portions
of the Project, herein called the "Common Elements,” including specifically, but not limited to:

(1) The Land in fee simple;

(2} The Common Property;

(3) Those Ponds located on Lots 12, 13 and 14; and rights, if any, oblained by Declarant now
or in the future on behalf of the Owners in accordance with Paragraph 22.5 of this Declaration.

{4) Lot 6, the man-made reservoir located on Lot 6, entry gates and pavilions, any trails and
any other recreational facilities of common use.

(5) These portions of the Land designated on the Condominium Map as "Common Element”,
including without mitation those designated as Common Elements 2Y, W, 8Y, 5Z, 7X, 7Y, 8X, 10X, 11X, 12X, 13X,

P-2, P-3, 15X, 17X or 17Y.

{6) All ducts, vents, shafts, sewer lines, sewage treatment equipment and facilities {if any),
electrical equipment, telephene equipment, pipes, wiring and other central and appurtenant transmission facilities
and instailations over, under and across the Project which serve more than one Unit for services such as powaer,
light, water, gas {if any), cablevision (if any), sewer, refuse, telephone, and radio and television signatl distribution;

(7) Ary and all other apparaius and installations of common use and all other parts of the
Project necessary or convenient to its existence, maintenance or safety, or noermally in common use.”



EXHIBIT "C"

LIMITED COMMON ELEMENTS. Section 6 of the Declaration designates certain portions of the Project as "limited
common elements”, including specifically but not imited to:

"6, LIMITED COMMON ELEMENTS.

6.1 Certain parts of the Common Elements, herein called and designated limited commaon
elements, are hereby set aside and reserved for the exclusive use of certain Units and such Units shall have
appurtenant thereto exclusive easements for the use of such limited common elements.

The limited eommon elements so set aside and reserved are as foliows:

{1} Any entrance, exit, gateway, entry, patio, yard, driveway or steps which wouid normally be
used only for the purposes of ingress to and egress from a Unit shall be a lim#ted comman element appurtenant to
and reserved for the exclusive use of such Unit.

{2) That portion of the Land designated on the Condominium Map as a "Lot” (together with
the airspace above such Land area), is for the exclusive use of the Unit having the same letter designation as such
Land area on such Condorminium Map (such area may be referred to as an "Exclusive Area”). Schedule 1 attached
to the Declaration contains a list of the Units, and the area of the Exclusive Area appurienant to such Unil.

(3) Each Exclusive Area is subject to any nonexclusive easements shown on the
Condominium Map which are for the benefit of other Unit Owners, provided that the Owner of the Unit burdened by
such easement reserves the right to make use of such easement, subject o the terms and condiions set forth in
Paragraph 8.1 of this Deciaration and provided further, that such Owner may not construct fences or buildings or
plant trees on or over such easement that are for access or utility purposes.

{4} Any other common element of the Project which is rationally related to fewer than all the
Uinits shall be deemed a fimited common element appurtenant to and for the exclusive use of such Unii{s) to which it

is rafionally related.

6.2 A Unit Owner may grant easements on or over the Exclusive Area appurtenant to his Unit,
provided that the use of such easement does not present a danger to other Units and does not materially change the
tevel of activity on the Project as a whole.”

Note: an "Exciusive Area" is not a legally subdivided lot; it is a limited common element in a condominium property
regime..



EXHIBIT "D"

DEVELOPER'S RESERVED RIGHTS

The Developer (Declarant) has reserved a number of fights to take action relating to the Project and to
amend the Project Documents. A prospective purchaser of a Unit is urged to review the Project Documents, not
merely the summaries contained in this Public Report. .

Among the reserved rights are those set forth in Paragraph 22 and rights to amend Project Documents set
forth in Paragraph 21.

A. Summary of Rights reserved in Paragraph 22 of the Declaration:

1. Rights to have easements to Make Improvements, Complete Repairs and Maintenance of the Project in
connection with Developer's obigations. .

2. Right to have sales activities on or from the Project, including the common elements, in connection with
the saie of the units in the Project.

3. Right to make to modify the Project to make it conform, if the Project is found not to be in compliance
with any federal, state County or other law during the pericd that Developer is selfing the Units in the Project or
thereafter. This right shall include, but shall not be limited to, the right to cause noise, dust and other disturbances
and nuisances incidental to modifying the common elements as required.

4, Right from time to time to grant and convey to any public or Government Entity (including the County)
any and all rights relating to the Roadway Lots {(or portion or portions thereof}, upon such terms and conditions
relating to the dedication and acceptance thersof as Declarant and such grantee may agree.

5. Right fo enter into easements, licenses and other forms of agreements ("Sharing Agreements”} with
owners of properties outside the Project ("Neighbors™) if such Sharing Agreements are, in Declarant's discretion, for
the henefit of the Project or if such Sharing Agreements are required under the Land Use Agreement or the County
Permit. Such agreements may include (but shall not require) agreements granting reciprocal rights between the
Association and the Neighbors. This right is reserved to Declarant until the earlier of December 31, 2015 or upon the

sale by Declarant of 90% of the Units to third parties.

6. Right to Grant Easements. In addition to the rights reserved in favor of Declarant under the Master Grant
of Easements (referred in Exhibit £ of the Public Report} Declarant further reserves (a} the right to grant to any public
or governmental authority rights-of-way and other easements or to obtain easements or access rights onte public
ways, which are for the sole benefit of the Project or which do not materially interfere with the use nor materially
impair the value of, any Unit, over, across, under and through the Comman Elements and limited common elements
for lines and other transmission facilities and appurtenances for electricity, gas, telephone, water, sewer, drainage
and other public services and utilities; {b} the right to enter for the purpose of installing, repairing, altering and
removing such lines and facifities and of timming any trees in the way thereof; and (c¢) the right to amend the terms
and conditions of any existing easement to reflect the final configuration of the Improvements intended tc be made
within such area of the easement if such change shall become necessary or desirable after the completion of
roadways and other public facilities, private roadways or utilities; provided, however, that any such changes shall not
materially change the use by a Unit Owner of such easement or easements.

(The rights granted herein in favor of Declarant shall terminate when Declarant ne longer owns any Units in
the Project. Thereafter, the Association, through the Board, with the consent or agreement of any holder of any then
existing easement affected thereby, is authorized to grant, convey, transfer, cancel, relocate and otherwise deal with
any and all such public services and utilities easements now or hereafter located on or affecling the Project.)

B. The rights so reserved in favor of the Declarant in Paragraph 21.3 of the Declaration are stated as follows:

"21.3 Declarant's Rights to Make Amendments Required by Law, Lenders, Title Insurers. Efc.

Notwithstanding Paragraphs 21.1 and 21.2,

{a) atany time prior to the first recordation in the Bureau of Conveyances of a conveyance of a
Unit, the Declarant may amend this Declaration (including ail exhibits) and the Bylaws in any manner, without the

consent of any Unit purchaser; and



(b} at any time after the first recordation in the Bureau of Conveyances of a conveyance of a Unit:

() Declarant may amend this Declaration {and when applicable, the Condominium Map}
to file the "As Built" verified statement required by Section 514A-12 of the Act (i) so long as such statement is merely
a varified statement of a registered architect or professicnal engineer certifying that the final plan thereto filed fully
and accurately depicts layout, location, unit numbers, and the dimensions of an improvement or change in a Unit as-
built; and so long as the plans filed therewith involve only immaterial Changes to the layout, location, or dimensions
of the units as built or any change in any Unit number; and

(il Sc long as Declarant retains any interest in an Unit in the Project,

Declarant shall have the right (but not the obligation) to amend this Declaration and the Bylaws
(and the Condominium Map, if appropriate) (without the necessity of the consent or jeinder of the Asscciation, the
Roard, any other Unit Qwner or any other person who has an Interest in a Lot or an interest in a Unit} for the purpose
of meeting any requirement impased by {aa) applicable Law, {bb) the Real Estate Commission of the State of
Hawaii, (cc) any title insurance company issuing a title insurance policy on the Project or any of the Units, {dd) any
institutional lender lending funds on the security of the Project or any of the Units, or (ee) any other governmental or
quasi-governmental agency including, without limitation, the Federal National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the U.S. Department of Housing and Urban Development or the Veterans

Administration; and

{c) Declarant shall have the right to amend this Declaration and the Condominium Map o make
minor alterations in the Project, any Unit or in the common elements, so long as such te do net affect the physical
location, design or size of any Unit, the use available for the Owner of such Unit for the Unit's of its appurtenant
iimited common elements, change the common interest appurtenant to an Unit which has been sold and filed in the
Bureau of Conveyances location or size of a Unif shall be made without the consent of alf persons having an interest

in such Unit.

{d) Each and every person party acquiring an interest in the Project, by such acquisition, shall be
desmed to have consented to the amendments described in this Section 21 and to execute and deliver such
documents and instruments and do such other things as may be necessary or convenient {o effect the same, and
appoints Declarant and its assigns as his or her attorney-in-fact with full power of substitution to execute and deliver
such documents and instruments and to do such things on his or her behalf, which grant of such power, being
coupled with an interest, is irrevocable for the duration of such reserved rights, and shall not be affected by the

disability of such party or parties.”

C. Note, that the joinder or consert of a Unit Owner is not required, but if such is required in order for Developer or
other benefitted person{"Third Party") to exercise his rights, , then the Unit Owner must give such joinder or consent
upon being requested so by Dectarant or such Third Party. If a Unit Owner fails to do so. then Deciarant or such
Third Party is given a power of attorney from each Unit Owner to give such joinder or consent.

3. Under the sales contract, a Buyer shall be required to deliver a proxy or other authorizatien in favor of Developer
to vote the Buyer's Unit in connecticn with electing the members of the Board of the Association. To the extent
legally permissible, such proxy or authorization shafl expire when Developer shalt no longer own at least 10% of the

Units in the Project.

End of EXHIBIT "D"




EXHIBIT "E"

1. A5 TO LOTS 1-7 and LOTS 9-23:-

1. Reservation in favor of the State of Hawaii of all

mineral and metallic mines.

2. Claims arising out of rights customarily and
traditicnally exercise for subsistence, cultural, religious,
access or gathering purposes as provided for in the Hawaiil
Constitution ¢r the Hawali revised Statutes.

3. Terms and provisions, including the failure to
comply with any covenants, conditions and restrictions, contained
in Tand Patent Grant No. 5296, dated April 14, 19310. {The
foregeoing includes, but is not limifted To, matfers relating to

water rights.)

4 Excepticon and reservation cf roads and trails as
th in Land Patent Grant No. 5266 to Rufus P. Spalding,
dated April 14, 1910.

5. Ditches, ponds, drainage ways, utiliities, bullding

and road widening setbacks and Native Hawalian access easements
as shown on subdivision map prepared by Roger M. Caires, Licensed

Prcfessional Land Survevor No. 7819, dated August 24, 2004,
6. -AS TO 1oTS 12, 14, 1¢, 18, 19, 20 and Z23:-

Tor the purpose(s) shown below and rights

Fasement (s)
s set forth in a document;

incidental thereto

i

In favor of: TE Hawziilan Telephone Company
Incorporated

PFurpose: utility

Recorded: in the PBureau of Convevances of the
State of Hawaii in Libker 11013, Page 529

Affects: land herein described

7. ~-AS TO LOoTs 12, 24, 16, 18, 19 and Z0:-

EBasement (s} for tThe purpose({s) shown below and rights

incidental thereto as set forth in & document;

In favor of: Citizens Utilities Company

Purpose: utility

Recorded: in the Bureau of Conveyances of the
State of Hawaiil, as Document No. 98-
161865

Affects: land herein described



g. Covenants, conditions and restricticns (deleting
therefrom any restrictions indicating any preference, limitation
or discrimination based on race, color, religion, sex, handicap,
familial status or national origin) as set forth in Deed dated
May 21, 199%, recorded as Document No. 9%-082059.

9 Fasement (s) for the purpcse (s} shown below and

- -

rights incidental thereto as set forth in a document;

In favor of: The Lihue Plantation Company, Limited, &
Hawali corporation

Purpose: irrigation ditch system

Recorded: May 21, 1999, in the Bureau of

Conveyances of the State of Hawalil as
Document No. 29-082060

Affects: land herein described
1G. -AS TO LOT 22—

An agreement, upon and subject te all of the provisions
contained therein, by and between KAPAA 382, LLC, a Hawailil
Limited Liability Company, and ROBERT GRINPAS and ESTEER GRINFPAS,
husband and wife, dated Rugust 13, 1889, recorded as Document
No. 2000-011540.

11. Easement(s) for the purpose(s} shown below and
rights incidental thereto as set forth in a document;
In favor of: William R. Hancock, a married man
Purpose: & nonexclusive easement in, through,
under and across Easement K-AU-2 Ior
access and utiiity
Recorded: in the Bureau of Conveyances of the

State of Hawaill as Document No. 2002-
148166, dated August 1, Z0CZ
Affects: lands described herein
Consent by Jeannette P. Meier, by instrument dated
2 recorded as Document No. 2002-148170.
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~BS TO LOTS &5, 7, &, 310 and 17:-

Easement(s) for the purposels) shown below and rights incidental thereto as set forth
in a document;

Kenneth Smalheiser, unmarried, and Dariel Diamond, & married

in favor of:
man and William R. Hancock, a married man

Purpose: a nonexciusive easement in, through, under and across Easement
K-AU-1, for access and utility

Recarded: in the Bureau of Conveyances of the State of Hawaii, Document
No. 2002-148167.

Affects: lands herein described

Consent by Jeannette P. Meier, by instrument dated August 2, 2002, recorded in the
Bureau of Conveyances of the State of Hawaii as Document No. 2002-148170.

ASTO LOTS b, 12, AND 15:

An agreement, vpon and subject to all of the provisions contained theresin.

By and Betweem Kapaa 382, LLC, a Hawai limited labiility company, "Seller”, and
Jeanette P, Meier, unmarried, "Buyer™

Dated: Aprit 14, 2003
Recorded: in the Bureau of Conveyances of the State of Hawail. Document

Nao. 2003-074438, re: an exclusive option to purchase a portion
of TMK {4} 4-3-003-005 {exchiding remnants 1 through 8
Cinclusive].

An agreement, upen and subject to all of the provisions contained therain.

Kapaa 382, LLC ["Kappa 382"): Kapaa 180, LLC ("Kapaa 1807);
The Hancock and Company, Inc. Profit Sharing Plan and Trust,
William R. Hancock, Trustee, and June Van Dahm and Kris Van
Pahm, busband and wife {collectively calied the "Lot 28

_ Qwners™: Robert Valenti ["Valenti™); and Karen B. Cole {"Cola"}
Dated: March 14, 2003

Recorded: in the Buresu of Conveyances of the State of Hawali, Document

No. 2003-228571,

By and Bebwesan:

Fasermnent(s) for the purposel(s) shown beiow and rights incidental thereto as set forth
in a document;

Kaual island Utility Cooperative and Verizon Hawaii Inc.

In favor of:

Purpase: a right and easement for utility

Recorded: in the Bureau of Convevances of the Stete of Hawal, Document
No. 2004-087882.

Affects: tands described herein

No joinder by Daniel J, Uiamond; William R. Hancock, Trustee of the Hancock and
Company, inc., Profit Sharing Plan and Trust; and June Van Dehm and Chrls Van

Dabum.



le6.

i7.

A mongage to secure an indebtedness as shown below, and any other obligations
secured thereby

Amount: $9,000,000.00

Dated: June 9, 2004

Loan No.:

Mortgagor: Kapaa 382, LLC, a Hawail imited liability company

William, F. Mowry, Trustee of the R.S. Mowry Trust dated May
26, 2000, William F. Mowry, and Martha J. Mowry, Trustees of
the William F. Mowry Living Trust dated November 18, 2000, and
Martha J. Mowry and William F. Mowry, Trustees of the Martha
J. Mowry Living Trust dated Nevenber 16, 2000

Recorded: in the Bureau of Conveyances of the State of Hawaii, Document
No. 2004-157802.

Mortgagee:

By the provisions of an agreement

Dated: November 3, 2004

Executed by: William F. Mowry and Martha J. Mowry, Trustees of the William
F. Mowry Living Trust dated November 16, 2000, with full
powers and authority to buy, iease, mortgage and sell the
property herein described and other powers more fully set forth
therein, and Martha J. Mowry and William F. Mowry, Trustees of
the Martha J. Mowry Living Trust dated November 18, 2000, with
fuil powers and authority to buy, lease mortgage and seil the
property herein described and other pewers more fully set forth
therein, In Trust, and William F. Mowry, Trustee, of the H. 5.
Mowry Trust dated May 26, 2000, with full powers and authority
to buy, lease, mortgage and sell the property herein described,
and other powers more fully set forth therein, In Trust (herein
collectively referred to as "Mowry Trusts™

October 20, 2004, in the Bureau of Conveyances of the State of

Recorded:
Hawaii, Document No. 2004-227870,

Said instrument was made subordinate to the lien of the document or interest shown
as item No. 2004-1580322.

AS TO LOT 4:

Covenants, conditions and restrictions {deleting therefrom any restrictions indicating
any preference, limitation or discrimination based on race, color, religion, sex,
handicap, farmilial status or national originl as set forth in the following:

MEMORANDUM GF OFTION

Dated: July 9, 2004
Recorded: in the Bureau of Conveyances of the State of Hawail, Document
No. 2004-157803, re: exclusive option to purchase Unit A of the

Kulana Condominium.

By the provisions of an agreement

Dated: September 10, 2004
Recorded: September 10, 2004, in the Bureau of Conveyances of the State

of Hawaii, Document No. 2004-180323.

Said instrument was made subordinate to the len of the document or interest shown
as item No. 2004-180322.
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20.

AS TO LOT 10:

Covenants, conditions and restrictions (deleting therefrom any restrictions indicating
any preference, limitation or discrimination based on race, color, refigion, sex,
handicap, familial status or national origin) as set forth in the following:

MEMORANDUM OF OPTION

Dated: July 9, 2004
Recorded: in the Bureau of Convevances of the State of Hawail, Document

No. 2004-157804, re: exclusive option to purchase Unit £ of the
Kutana Condominium

By the provisions of an agreement

Dated: September 10, 2004
Recorded: in the Bureau of Conveyances of the State of Hawaii, Document

No, 2004-190323.

Said instrument was made subordinate to the lien of the document or interest shown
as item No. 24.

ASTOLOT 1

Covenants, conditions and restricticns [deleting therefrom any restrictions indicating
any preference, fimitation or discrimination bssed on race, color, religion, sex,
handicap, familial status or natienal origin} as set forth in the following:

MEMORANDUM OF OPTICN

Dated: July 8, 2004 ‘
Recorded: in the Bureau of Conveyances of the State of Hawail, Document

No. 2004-157805, re: exclusive option to purchase Unit D of the
Kulana Condominium.

By the provisions of an agreement

Dated: September 10, 2004

Recorded: in the Bureau of Conveyances of the State of Hawaii, Document
No. 2004-190323.

Said instrument was made subordinate to the lien of the document or interest shown
as em No. 2004-190322.

ASTOLOT 2:

Covenants, conditions and restrictions {deleting therefrom any restrictions indicating
any preference, fimitation or discrimination based on race, color, religion, sex,
handicap, familial status or national origin} as set forth in the following:

MEMORANDUM GF OPTION

Dated; July 9, 2004
Recorded: in the Bureau of Conveyances of the State of Hawail, Document

No. 2004-157808, re: exciusive option to purchase Unit G of the
Kulana Condominium.



21.

22.

23.

24.

By the provisions of an agreement

Dated: September 10, 2004
Recorded: in the Bureau of Cenveyvances of the State of Hawaii, Document

Ne. 2004-190323.

Said instrument was made subordinate to the lien of the document or interest shown
as item No. 2004-190322.

Terms, provisions, covenants, conditions, reservations and restrictions as contained in
Agreement to Incorporate Agricultural Restrictions into Instruments of Conveyance;

By and Between: Kapaa 382, LLC, a Hawaii limited liability company and the
County of Kauai

Dated: Qctober 16, 2003
Recorded: in the Bureau of Conveyances of the State of Hawaii, Document

No. Z004-180702.

Terms, provisions, covenants, conditions, reservations and restrictions as contained in
Agreement to Release Righis to Three Phase Power installation;

By and Betweer: Kapaa 382, LLC, a Hawaii limited liability company and Kauai
Istand Utility Cooperative, a consumer cooperative

Dated: August 31, 2004
Recorded: in the Bureau of Conveyances of the State of Hawail, Document

No, 2004-188823,

A mortgage to secure an indebtedness as shown below, and any other ohligations
secured thereby

Amount: 45,000,000.00
Dataed: September 10, 2004
~ Loan No.:
Mortgagor: Kapaa 382, LLC, a Mawaif limited liability company

William' Bosshard, as to an undivided 1/2 interest, and Kurt
Bossard, as to an undivided 1/2 interest, as Tenants in Comman
in the Bureau of Conveyances of the State of Hawaii, Document

No. 2004-190322.

Mortgagee:

Recorded:

Covenants, conditions and restrictions {deleting therefrom any restrictions indicating
any preference, limitation or discrimination based on race, color, religion, sex,
kandicap, familial status or national origin) as set forth in the following:

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THE
KULANA SUBEBIVISION

Dated: August 27, 2004
Recorded: in the Bureau of Conveyances of the State of Hawaii, Document

No. 2004-191224.



25.

26.

27.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawail limited Yability
company, dated December 2, 2004, recorded in said Bureau as Document MNo.
2004-255458.

Consent and Joinder by Edelle Sher, unmarried, dated January 12, 2004, recorded in
said Bureau as Document No. 2004-257779.

Consent and Joinder by Daniel J. Diamond, hushand of Alice 1. Diamond, dated
December 2, 2004, recorded in said Bureau as Document No. 2004-267782.

Consent and Joinder by William R. Hancock, Trustee of that certain unrecorded William
R. Hancock Revocable Living Trust dated May 17, 2002, dated December 1, 2004,
recorded in said Bureau as Document No. 2004-257781.

Covenants, conditions and restrictions (deleting therefrom any restrictions indicating
any preference, limitation or discrimination based on race, color, religion, sex,
handicap, famifial status or national origin} as set forth in the following:

DECLARATION OF GRANT AND RESERVATION QF EASEMENTS FOR KULANA
SUBDIVISION

Dated: February 13, 2004
Recorded: in the Bureau of Conveyances of the State of Hawaii, Document

MNo. 2004-214158.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawaii limited liability
company, dated December 2, 2004, recorded in said Bureau as Document No.

2004-255458,

Consent and Joinder by Edelle Sher, unmarried, dated January 12, 2004, recorded in
said Rureau as Document No. 2004-287779.

Consent and Joinder by Daniel J. Diamond, husband of Akce J, Diamond, dated
December 2, 2004, recorded in said Bureau as Document No. 2004-257782.

Cansent and Joinder by William R, Hancock, Trustee of that certain unrecorded William
8. Hancock Revoeable Living Trust dated May 17, 2002, dated December 1, 2004,
recorded in Said Bureau as Document No. 2004-257781.

AS TO LOT 23:

Olohena Road Deferred Dedication Agreement, upon and subject to all of the provisions

contained therein,

By and Between: Kapaa 382, LLC, a Mawail limited liability company and County of
Kauai, a political subdivision of the State of Hawaii

Dated: October 14, 2004
Recorded: in the Bureau of Conveyances of the State of Hawaii, Document

Mo. 2004-236777.

Condominium Map No. 3902, recorded in the Bureau of Conveyances of the State of
Hawvaii.



28.

29.

30.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawaii limited Hability
company, dated December 2, 2004, recorded in said Bureau as Document No.

2004-255458.

Consent and Joinder by Edelle Sher, unmarried, dated January 12, 2004, recorded in
said Bureau as Document No. 2004-257779.

Consent and Joinder by Daniel J. Diamond, hushand of Alice J. Diamond, dated
December 2, 2004, recorded in said Bureau as Document No. 2004-257782,

Consent and Joinder by William R. Hancock, Trustee of that certain unrecorded William
A. Hancock Revocable Living Trust dated May 17, 2002, dated December 1, 2004,
recorded in said Bureau as Document No. 2004-257781.

Covenants, conditions, and restrictions {deleting therefrom any restrictions indicating
any preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial status or national origin) as contained in the following:

Declaration of Condominium Property Regime of KULANA

Bated: November 24, 2004
Recorded: in the Bureau of Conveyances of the State of Hawaii, Document

Mo, 2004-252101.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawaii limited liability
company, dated December 2, 2004, recorded in said Bureau as Document No.
2004-255458,

Consent and Joinder by Edelle Sher, unmarried, dated January 12, 2004, recorded in
said Bureau as Document No. 2004-257778.

Consent and Joinder by Daniel J. Diamond, husband of Alice J. Diamond, dated
December 2, 2004, recorded in said Bureau as Bocument No, 2004-257782.

Consent and Joinder by William R. Hancock, Trustee of that certain unrecorded Willam
R. Hancock Revocable Living Trust dated May 17, 2002, dated December 1, 2004,
recorded in said Bureau as Document No. 2004-257781.

Amended and Restated Declaration of Condominium Property Regime undated but
acknowledged January 290, 2005, recorded January 27, 2005, in the Bureau of
Conveyances of the State of Hawaii, Document No. 2005-015753.

By-Laws of the Association of Apartment Owners of KULANA, dated November 24,
2004, recorded in the Bureau of Conveyances of the State of Hawaii, Document No.

2004-25210Z,

Survey matters and designation of various easements in favor of others, who may have
easement or access rights, as set forth in Exhibit "B”, attached hereto.

Survey matters and designation: of various easements in favor of others, who may have
easement b access rights, as set forth in Exhibit "B", attached hereto,



IT. -AS TO LOT 8:-

1. Reservatlion in favor of the State of Hawaii of all
mineral and metallic mines.

Z. Claims arising out of rights customarlly and
traditionally exercise for subsistence, cultural, religious,
access or gathering purposes as provided for in the Hawalil
Constitution or the Hawall revised Statutes.

3. Terms and provisions, including the fazilure to
comply with any covenants, conditions and restrictions, contained
in Land Patent Grant No. 5266, dated Zpril 14, 1910. (The
foregoing includes, but is ncot limited to, matters relating to
water rights.)

set forth in Land Patent Grant No. 5266 tc Rufus P. Spalding,
dated April 14, 1510.

4 Exception and reservation of roads and tralls as

5. Ditches, ponds, drainage ways, utilities, bullding
and road widening setbacks and Native Hawailan access easements
as shown on subdivision map prepared by Roger M. Cailres, Licensed
Professional Land Surveyor No. 7919, dated August 24, 2004.

o Easement "AU-23" for pedestrian, vehlicular and
equestrian access and utiliiy purposes more particularly
described in Declaration of Covenants, Conditions and
Restrictions for the RKujana Subdivision dated August 27, 2004,

recorded as Document No. 2004-181224.,

7. Easement "AU-34" for pedestrian, vehicular and
equestrian access and utiliiy purpcoses as more particularly
described in Declaration of Covenants, Conditions and

Restrictions for the Kulana Subdivision dated August 27, 2004,
recorded as Document No. 2004-191224,
3. Covenants, conditions and restrictions {(deleting

therefrom any restrictions indicating anyv preference, limitation
or discrimination based on race, cclor, religion, sex, handicap,
familial status or naticnal origin] as set forth in Deed dated
May 21, 1999, recorded as Document No. 99-08Z059.



10.

11.

12.

13.

Easement(s] for the purpose(s) shown below and rights incidental thereto as set
forth in a document;

The Lihue Plantation Company, Limited, & Hawail corporation

In favor of:

Purpose: irrigation ditch system

Recorded: May 21, 1998, in the Bureau of Conveyances of the State of
Hawatii, Document No. 83-082060.

Affects: land herein described

Easement(s] for the purpose(s) shown below and rights incidental thereto as set
forth in a document;

In favor of: Wiiliam R. Hancock, a married man
& nonexclusive easement in, through, under and across

Purpose;
Easement K-AU-2 for access and utility
Recorded: in the Bureau of Conveyances of the State of Hawali,
Document No. 2002-148166, dated August 1, 2002,
Affects: lands described herein

Consent by Jeannette P, Meier, by instrument dated August 2, 2002, recorded in
the Bureau of Conveyances of the State of Hawaii as Document No. 2002-148170.

Easemaerrt{s) for the purpose(s} shown below and rights incidental thereto as set
forth in a document;

Kenneth Smatheiser, unmarried, and Daniel Diamond, a married

In faver of:
man and William R. Hancock, a married man

Purpose: g nonexciusive easement in, through, under and across
Easement X-AU-1, for access and utility

Becorded: in the Bureau of Conveyances of the State of Hawail,
Document No. 2002-14B167.

Affects:

lands herein described

Consent by Jeannette F. Meier, by instrument datad August 2, 2002, recorded in
the Bureau of Conveyances of the State of Hawaii as Document No. 2002-148170.

An agreement, upon and subject to all of the provisions contained therein,

Kapaa 382, LLC {"Kappa 382"}; Kapaa 160, LLC {"Kapaa
1607); The Hancock and Company, inc. Profit Sharing Plan and
Trust, Wiliam R. Hancock, Trustee, and June Van Dahm and
Kris Van Dahm, husband and wife {collectively calied the "Lot
28 Owners™}: Robert Valenti {("Valenti™); and Karen B. Cole
{"Cole™}

Dated: March 14, 2003

Recorded: in the Bureau of Conveyances of the State of Hawail,
Document No. 2003-229871,

By and Between:

Easementis) for the purpose(s) shown below and rights incidental thergto as set
forth in a document;

In favor of: Kaual Isiand Utility Cooperative and Verizon Hawaii Inc,

Purpcse: a right and easement for utility
Recorded: in the Bureau of Conveyances of the State of Hawaii,
Document No. 2004-087882.,

Affects: fands described herein



14.

15.

ls.

17.

No joinder by Daniel J. Diamond; William H, Hancock, Trustee of the Hancock and
Compary, Inc., Profit Sharing Plan and Trust: and June Van Dahm and Chris Van

Dahm.

Terms, provisicns, covenants, cenditions, reservations and restrictions as contained
in Agreement to Incorporate Agriculfural Restrictions into instruments of

Conveyance;

Kapaa 382, LLC, & Hawail limited liability company and the
County of Kaual

Dated: Ocrober 16, 2003
Recorded: in the Bureau of Conveyances of the State of Hawali,

Document No, 2004-180702,

By and Between:

Tenms, provisions, covenants, conditions, reservations and restrictions as contained
in Agreement 1o Release Rights to Three Fhase Power Installation;

Kapaa 382, LLC, a Hawaii limited fability company and Kauai
Island Utility Cooperative, a consumer cogoperative

Dated: August 31, 2004

Recorded: in the Bureau of Conveyances of the State of Hawail,
Document Ne. Z2004-189523,

By and Betwesn;

Covenants, conditions and restrictions (deleting therefrom any restrictions indicating
any preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial status or national origin} as set forth In the following:

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THE
KULANA SUBDIVISION

Dated: August 27, 2004
Recorded: in the Bureau of Conveyances of the State of Hawali,

Document No, 2004-181224.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawait imited liability
company, dated December 2, 2004, recarded in said Bureau as Document No.

2004-255488,

Consent and Joinder by Edelle Sher, unmarried, dated January 12, 2004 recorded in
said Bureau as Document No. 2004-257778.

Consent and Joinder by Daniel J. Diamend, husband of Alice J. Diamond, dated
December 2, 2004, recorded in said Bureau as Document No. 2004-257782.

Consent and Joinder by William R. Hancock, Trustee of that certain unrecorded
William R. Hancock Revocable Living Trust dated May 17, 2002, dated December 1,

Z004, recorded in said Bureau as Document No. 2004-257781.

Covenants, conditions and restrictions {deleting therefrom any festricf{ians indicating
any preference, limitation or discrimination based on race, color, refigion, sex,
handicap, familial status or national origin} as set forth in the following:

DECLARATION OF GRANT AND RESERVATION OF EASEMENTS FOR KULANA
SUBDIVISION

Dated: February 13, 2004
Recorded: in the Bureau of Conveyances of the State of Hawail,

Document No. 2004-214158.



18.

19.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawaii limited liability
company, dated December Z, 2004, recorded in said Bureau as Document No.

2004-2b5458.

Consent and Joinder by Edelle Sher, unmarried, dated January 12, 2004 recorded in
said Bureau as Document No. 2004-257779.

Consent and Joinder by Daniel J. Diarnond, husband of Alice J. Diamond, dated
December 2, 2004, recorded in said Buresu as Document No. 2004-257782.

Consent and Joinder by William R. Hanenck, Trustee of that certein unrecorded
William R. Hancock Revecable Living Trust dated May 17, 2002, dated December 1,
2004, recorded in sald Bureau as Document No. 2004-257781.

Condominium Map Mo, 3802, recorded in the Bureau of Conveyances of the State
of Hawaii.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, & Hawaii limited liabllity
company, dated December 2, 2004, recorded in said Bureau as Document No.

2004-255458.

Consent and Joinder by Edelle Sher, unmarried, dated January 12, 2004 recorded in
said Bureau as Document No., Z2004-257778,

Consent and Joinder by Daniel J. Diamond, hushand of Alice J. Diamond, dated
December 2, 2004, recorded in said Bureau as Document No. 2004-257782.

Consent and Joinder by William R. Hancock, Trustee of that certain unrecorded
william R. Hancock Revocable Living Trust dated May 17, 2002, dated December 1,
2004, recorded in said Bureau as Document No. 2004-2587781.

Covenants, conditions, and restrictions {deleting therefrom any restrictions o
indicating any preferencs, limitation or discrimination based on race, color{ religion,
sex, handicap, familial status or national origin} as contained in the following:

Declaration of Condominium Property Regime of KULANA

Dated: November 24, 2004
Recorded: in the Bureau of Conveyances of the State of Hawalil,
Document No. 2004-252101.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawaii limited lisbility
comparny, dated December 2, 2004, recorded in said Bureau as Document No,

2004-265458,

Consent and Joinder by Edelie Sher, unmarried, dated .January 12, 2004 recorded in
said Bureau as Document No. 2004-257779.

Consent and Joinder by Daniel J. Diamond, husband of Alice J. Diamond, dated
December 2, 2004, recorded in said Bureau as Document No. 2004-257782.

Consent and Joinder by William R. Hancock, Trustee of that certain unrgcorded
wiliiam R. Hancock Revocable Living Trust dated May 17, 2002, dated December 1,

2004, recorded in said Buregau as Document No. 2004-257781.

Amended and Restated Declaration of Condominium Property Regime undated but
acknowledged January 20, 2005, recorded January 27, 2005, in the Bureau of
Conveyances of the State of Hawail, Document No, 2005-015753.
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21.

By-Laws of the Assocciation of Apartment Owners of KULANA, dated November 24,
2004, recorded in the Bureau of Conveyances of the State of Hawaii, Document Ne.

2004-25210%7.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, 8 Hawail limited fability
campany, dated Decamber 2, 2004, recorded in said Bureau as Document No.

2004-255458.

Consent and Joinder by Edelle Sher, unmarried, dated January 12, 2004 recorded in
said Bureau as Document No, 2004-257775.

Consent and Jeinder by Daniel J. Diamond, husband of Alice J. Dismond, dated
December 2, 2004, recorded in said Bureau as Document No. 2004-257782.

Consent and Joinder by Wiliiam R, Mancock, Trustee of that certain unrecorded
Wiliam K. Hancock Revocable Living Trust dated May 17, 2002, dated December 1,
2004, recorded in said Bureau as Documant No, 2004-257781.

"Domestic water service will not be available uniil the reguired construction
improvements for this subdivision are completed and sccepted by the Departmerit of
Water, County of Kauai.4. Lot 8 is a resarvoir and will not receive water service
from the Department of Water, County of Kaual,” as disclosed in undeted Warranty
Deed recorded in said Bureau as Document No. 2004-255457.



ITI. -AS TO REMNANT 3:-

1. Reservation in faver of the State of Hawaii of all
mineral and metallic mines.

2. Claims arising out of rights custeomarily and
traditicnally exercise for subsistence, cultural, religiocus,
access or gathering purposes as provided for in the Hawaii
Constitution or the Hawailil revised Statutes.

3. Terms and provisions, including the failure to
comply with any covenants, conditions and restricticns, contained
in Land Patent Grant No. 5266, dated April 14, 1810. (The
foregeoing includes, but is not limited to, matiters relating to

water righits.)

4. Exception and reservation of roads and trails as
set forth in Land Patent Grant No. 5266 to Rufus P. Spalding,
dated April 14, 1910.

5. Free flowage of ditch and stream, as shown on Tax
Map.

6. Ditches, as shown on subdivision map preparsd by
Pedro Y. Guzman, Licensed Professicnal Land Surveyor of R.M.
Towill Corporation, dated March 18, 1998.

7. Covenants, conditions and restrictions eting
therefrom any restrictions indicating any preference, itation
or discrimination based on race, color, religion, sex, dicap,
familial stetus or national origin) as set forth in Deed dated

May 21, 1999, recorded as Document No. 9%-08205%9.

8. fasement (g) for the purpcqefs} shown belcw and
rights incidental thereto as set forth in a decument in favor of
TEE LIKUE PLANTATICN CCOMPANY, LIMITELD, a ﬂawaii corporation,
recorded as Document No. 99-082060, affecting the land, for
irrigation ditch system purpcses.



10.

11.

1z,

An agreement, upon and subject to all of the provisions contained therein.

Kapaa 382, LLC, a Hawaii Limited Liability Company, and Robert
Grinpas and Esther Grinpas, husband and wife

Dated: August 13, 1999
Recerded: January 27, 2000, in the Bureau of Conveyances of the State of

Hawaii, Document No. 2000-011540.

By and Between:

Easement for irrigetion and drainage purposes, being a strip of land 10 feet wide, more
particulariy in instrument dated December 24, 2000, recarded in the Buresu of
Convevances of the State of Hawaii as Document No. 2001-G00837.

Condominium Map No. 3902, recorded in the Bureau of Conveyances of the State of

Havvail,

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, & Hawaii limited Hability
company, dated December 2, 2004, recorded in said Bureau as Document No.

2004-255458.

Consent and Joinder by Edelle Sher, unmartied, dated Januvary 12, 2004, recorded in
said Bureau as Document No. 2004-257778.

Consent and Joinder by Daniel J. Diamond, husband of Alice J. Diamond, dated
December 2, 3004, recorded in said Bureau as Document No. 2004-257732

Censent and Joinder by William R. Hancock, Trustee of that certain unrecorded William
R. Hancock Revoeable Living Trust dated May 17, 2002, dated December 1, 2004,
recorded in said Bureau as Document No. 2004-2587781.

Covenants, conditions, and restrictions {deleting therefrom any restrictions indicating
any preference, limitation or discrimination bassed on race, color, religion, sex,
handicap, familial status or national origin} as contained in the following:

Declaration of Condominium Property Regime of KULANA

Dated: November 24, 2004
Recorded: in the Bureau of Conveyances of the State of Hawaii, Document

No, 2004-252101.

Consent and Joinder by Halsiwa Surf Sanctuary, LLC, a Hawaii limited liability
company, dated December 2, 2004, recorded in said Bureau as Document No.

2004-255458,

Censent and Joinder by Edelle Shar, unmarried, dated January 12, 2004, recorded in
said Bureau as Document Ne. 2004-257772.

Consent and Joinder by Daniel J. Diamond, hushand of Alice J. Diamond, dated
December 2, 3004, recorded in said Bureau as Document No. 2004-257782

Consent and Joinder by William R. Hancock, Trustee of that certain unrecarded William
R, Hancock Revocable Living Trust dated May 17, 2002, dsted December 1, 2004,
recorded in said Bureau as Document No. 2004-2577861.

Amended and Restated Declaration of Condominium Froperty Regime undated but
acknowlended January 20, 2005, recorded January 27, 2008, in the Bureau of
Corveyances of the State of Hawaii, Document No. 2005-0158753.



13.

14.

By-Laws cf the Association of Apartment Dwners of KULANA, dated November 24,
2004, recorded in the Buresu of Conveyances of the State of Hawall, Document No.

2004-25Z2102.

Consent and Joinder by Haleiwa Surf Sancurary, LLC, a Hawaif limited liability
campany. dated December 2, 2004, recorded in sad Bureau as Dogument No.

2004-255458,

Consent and Joinder by Edelle Sher, unmarried, dated January 12, 2004, recorded In
said Bureau as Document No. 2004-257778.

Consent and Joinder by Daniel J. Diamond, husband of Alice J. Diamond, dated
BPecember 2, 3004, recorded in said Bureau as Document No. 2004-257782

Consent and Joinder by Willlam R. Hancock, Trustee of that certain unrecorded Wiliam
F. Hancock Revocable Living Trust dated May 17, 2002, dated December 1, 2004,
recarded in said Bureau as Document No, 2004-257781.

Survey matters and designation of various easements in favor of others, who may have
pasement or access rights, as set forth in Exhibit "B”, attached hsereto.



v, =AS5 TO REMNANT 4:-

1. Reservation in favor of the State of Hawaii of all
mineral and metallic mines.

2. Claims arising ocut of rights customarily and
traditicnally exercise for subsistence, cultural, religiocus,
access or gathering purposes as provided for in the Hawail
Constituticn or the Hawall revised Statutes.

3. Terms and provisions, including the failure to

conditions and restrictions, contained

comply with any covenants,
in Lend Patent Grant No. 5266, dated April 14, 1%1i0. (The
fore@oing includes, but is net limited to, metters relating to

water rights.)

ption and reservation of roads and trails as

4. Excer
set forth in Land Patent Grant No. 5266 to Rufus P. Spalding,
dated 14, 1910.

5. Free flowage of ditch and stream, as shown on Tax
Map.

o. Ditches, as shown on subdivision map prepared by

Towili Corporaition, dated March 18, 19%8.

Pedrc Y. Guzman, Licensed Professional Land Surveyor of R.UM.

7. Covenants, conditicons and restrictions (deleting
therefrom any restricticns indicating any preference, limitation
or discrimination based on race, color, religion, sex, handicap,
familial status or national origin} as set forth in Deed dated
May 21, 19%8, recorded as Document No. %9-082055.

b e o B

8. Easement (3} for the purpose(s) shown below and
ights incidental thereto as set forth in & document in favor of
E LIHUE PLANTATION COMPANY, LIMITED, & Hawail corporation,
ecorded as Document No. 89-082060, affecting the land, for
irrigation ditch system purposes.



10.

i1.

12.

13.

Fasement for irrigation and drainage purposes, being a stiip of land 10 feet wide,
more particularly described in instrument dated November 17, 2000, recorded in the
Bureau of Conveyances of the State of Hawali as Document No. 2000-162045.

AS TO THE INTREST OF DANIEL 1. DIAMOND:

A mortgage to secure an indebtedness as shown below, and any other obligations
secured thereby

Amount: $115,000.00

Dated: {acknowledged June 28, 2003}

Mortgagor: Daniel J. Diamond, husband of Alice J. Diamond
Mortgagee: william R. Hancock Revocable Living Trust

Recorded: in the Bureau of Conveyances of the State of Hawail,
Document No. 2003-151769.

Covenants, conditions and restrictions {deleting therefrom any restrictions indicating
any preference, limitation or digcrimination based on race, color, religion,. sex,
handicap, familial status or national origin} as set forth in the following:

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THE
KULANA SUBDIVISION

Dated: August 27, 2004
Recorded: in the Bureau of Conveyances of the State of Hawaii,

Document No, 2004-181224.

Ceonsent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawalii limited Hability
company, dated December 2, 2004, recerded in said Bureau as Document No,

2004-255458.

Cansent and Joinder by Edelle Sher, unmarried, dated January 12, 2004, recorded
in said Bureau as Document No. 2004-257778,

Consent and Joinder by Danie! 3. Diamond, husbhand of Alice J. Diamand, dated
December 2, 2004, recorded in said Bureau as Docurment No. 2004-287782,

Consent and Joinder by William R. Hancock, Trustee of that unrecorded William .

Hancock Revocable Living Trust dated May 17, 2002, dated December 1, 2004,
recorded in said Bureau as Document No, 2004-257781.

AS TO THE INTEREST OF WILLIAM R. HANCOCK, TRUSTEE AND EDELLE SHER:

A mortgage to secure an indebtedness as shown below, and any other obligations
secured thereby

Amount: $173,000.00

Dated: September 8, 2003

Mortgagor: Wwilliam R. Hancock Revocable Living Trust and Edelle Sher

Mortgages: Kaual Mortgage fnvestors |, LLC, a Hawaii limited liability
company

Recorded: in the Bureau of Conveyances of the State of Hawaii,

Document No. 2003-251443.

AS TO THE INTEREST WILLIAM R. HANCOCK:



14,

15.

Terms, provisions, canditions and restrictions and the failure to comply with gsaid
terms, contained in that certain , unrecorded William R. Hancock Revocable Living

Trust, to which reference is hereby made.

The requirement that a Statement of Trust Certification be executed stating that the
trustis) referred to herein has not been amended, modified, supplemented or

revoked.

Covenants, conditions and restrictions (deleting therefrom any restrictions indicating
any greference, limitaticn or discrimination based on race, color, religion, sex,
handicap, familial status or national origin) as set forth in the foillowing:

DECLARATION OF GRANT AND RESFRVATION OF EASEMENTS FOR KULANA
SUBDVISION

Dated: February 13, 2004
Recorded: in the Bureau of Conveyances of the State of Hawali,

Document No. 2004-214158.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawail firmited liahiity
cempany, dated December 2, 2004, recorded in said Bureau as Document No.

2004-255458.

Consent and Joinder by £delle Sher, unmarried, dated January 12, 2004, recorded
in said Bureau as Document No. 2004-257779,

Consent and Joinder by Daniel J. Diamond, husband of Alice J. Diamaond, dated
December 2, 2004, recorded in said Bureau as Document No, 2004-257782.

Conssnt and Joinder by William R. Hancock, Trustee of that unrecarded Willlam R.
Hancock Revocable Living Trust dated May 17, 2002, dated December 1, 2004,
recorded in said Bureau as Document No. 2004-257781.

Condominium Map No. 3902, recorded in the Bureau of Conveyances of the State
of Hawail.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawaii limted liability
company, dated December 2, 2004, recorded in said Bureau as Document No.

2004-265458.

Consent and Joinder by Edelle Sher, unmarried, dated January 12, 2004, recorded
in said Bureau as Dacument No. 2004-257778.

Consent and Joinder by Daniel J. Diamond, husband of Alice J. Diamond, dated
December 2, 2004, recorded in said Bureau as Document No. 2004-267782.

Consent and Joinder by William R. Hancock, Trustee of that uynrecorded William R.
Hancock Revocable Living Trust dated May 17, 2002, dated December 1, 2004,
recorded in gaid Bureau as Document No. 2004-257781.



i6.

17.

Covenants, conditions, and restrictions (deleting therefrom any restrictions
indicating any preference, limitation or discrimination based on race, coler, religion,
sex, handicap, familial status or national origin} as contained in the following:

Declaration of Condominium Property Regime of KULANA

Dated: November 24, 2064
Recorded: in the Bureau of Convevances of the State of Hawail,
Document No. 2004-252101.

Consent and Jcinder by Halelwa Surf Sanctuary, LLC, a Hawall limited liabifity
company, dated December 2, 2004, recorded in said Bureau as Document No.

2004-25548538.

Consent and .loinder by Edelle Sher, unmarried, dated January 12, 2004, recorded
in said Bureau as Document No. 2004-257779.

Caonsent and Jeinder by Daniel J. Diamond, husband of Alice J. Diamond, dated
December 2, 2004, recorded in said Bureau as Document No. 2004-257782,

Consent and Joinder by William R. Hancock, Trustee of that unrecorded William R.
Hancock Revocable Living Trust dated May 17, 2002, dated December 1, 2004,
recorded in said Bureau as Document No. 2004-257781.

Amended and Restated Declaration of Condominium Property Regime undated but
acknowledged January 20, 2008, recorded January 27, 2005, in the Bureau of
Conveyances of the State of Hawall, Document No. 2005-015753.

By-Laws of the Association of Apartment Qwners of KULANA, dated November 24,
2G04, recorded in the Bureau of Conveyances of the State of Hawaii, Document No.

2004-252102.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawail limited Hability
company, dated December 2, 2004, recorded in said Bureau as Document No.

2004-255458,

Consent and Joinder by Edelle Sher, unmarried, dated January 12, 2004, recorded
in said Bureau as Document No. 2004-257778.

Consent and Joinder by Daniel J. Diamond, husband of Alice J. Diamond, dated
December 2, 2004, recorded in said Bureau as Document No. 2004-257782.

Consent and Joinder by Wiikiam R. Hancock, Trustee of that unrecorded Willlam R.
Hancock Revocable Living Trust dated May 17, 2002, dated December 1, 2004,
recorded in said Bureau as Document No. 2004-257781.



V. ~AS TC REMNANT 7:-

1. Reservaticon in faver of the State of Hawali of all
mineral and metaliic mines.

2. Claims arising out of rights customarily and
traditionally exercise for subsistencs, cultural, religious,
access or gathering purposes as provided for in the Hawailil

Constitution or the Hawalli revised Statutes.

3. Terms and provisicns, including the failure to
comply with any covenants, conditions and restrictions, contained
in Land Patent Grant No. 5266, dated April 14, 1910. (The
feregeing includes, but i1s not limited to, matters relating to

water rights.]

Exception and reservation of recads and trails as
set forth in Land Patent Grant No. 5266 to Rufus P. Spaliding,

dated April 14, 1910C.

[Eny

5. Ditches, as shown on subdivision map prepared by
Pedro Y. Guzman, Licensed Professional Land Surveycr of R.M.
Towill Corporation, dated March 18, 199%8.

Covenants, conditions and r

deleting
herefrom any restrictions indicating any i
a r
N

stri {

reference, limitation
tion based on race, color, iglon, sex, handicap,
tus or national origin) as set forth in Deed dated

sta
May 21, 1939, recorded as Document No. 99-08B2053.

7. Basement(g) for the purpose{s) shown below and
rights incidental thereto as set forth in a document in favor of
THE LIHUZ PLANTATION COMPANY, LIMITED, =& Hawall corporation,
recorded z2s Document No. 29-082060, affecting the land, for
irrigaticon aitch system purposes.



10.

Easement(s) for the purpose{s) shown below and rights incidental thereto as sst
forth in a document;

In favor of; William B. Hancock, 8 married man

Purpose: a nonexclusive easement in, through, under and across
Easement K-AU-2 for access and utility

in the Bureau of Conveyances of the State of Hawaii,
Dacument No. 2002-148166, dated August 1, 2002.

Affects: lands described herein

Recorded:

Consent by Jeannette P. Meier, by instrument dated August 2, 2002, recorded in
the Bureau of Conveyances of the State of Hawaii as Document No, 2002-148170.

Easement{s} for the purpose(s) shown below and rights incidental thereto as set
forth in & decument;

Kauai island Utility Copperative and Verizon Hawaii Inc.

in favor of:

Purpose: a right and easement for utility

Recorded: in the Bureau of Conveyances of the State of Hawaii,
Document No. 2004-087882.

Affects: lands described herein

No joinder by Daniel J. Diamond; William R. Hancock, Trustee of the Hancock and
Company, Inc., Profit Sharing Plan and Trust; and June Van Dahm and Chris Van

Dahm,

A morigage to secure an indebtedness as shown below, and any other obligations
secured thereby

Amount: $9,000,000.00

Dated: June §, 2004

Loan No.:

Mortgagor: Kapaa 382, LLC, a Hawaii limited liability company

Mortgages: wWilliam, £, Mowry, Trustee of the R.S. Mowry Trust dated May
28, 2000, William F. Mowry, and Martha J. Mowry, Trustees
of the William F. Mowry Living Trust dated November 16,
2000, and Martha J. Mowry and Wiliam F. Mowry, Trusteas
of the Martha J. Mowry Living Trust dated Novenber 16, 2000

Recorded: in the Bureau of Conveyances of the State of Hawaii,

Document No, 2004-157802,



1.

12.

By the provisions of an agreement

Dated: November 3, 2004

Executed by: Witiiam F. Mowry and Martha J. Mowry, Trustees of the
William F. Mowry Living Trust dated November 16, 2000, with
full powers and authority to buy, lease, morigage and sell the
property herein described and other powers more Tully set farth
therein, and Martha J. Mowry and Wilham F. Mowry, Trustees
of the Martha J. Mowry Living Trust dated November 16,
2000, with full powers and authority to buy, lsase mortgage
and sell the property herein described and other powers morg
fully set forth therein, In Trust, and William F. Mowry, Trustee,
of the R. S. Mowry Trust dated May 26, 2000, with full
powers and authority to buy, lease, mortgage and sell the
property herein described, and other powers more fuily sat
forth thersin, In Trust (herein collectively referred 1o as "Mowry

Trusts”

Octaber 20, 2004, in the Bureau of Conveyances of the State

Recorded:
of Hawaii, Document No. 2004-227370.

Said instrument was made subordinate to the jien of the document or interest
shown as item No. 2004-180322.

A mortgage to secure an indebtedness as shown below, and any other obligations
secured thereby

Amount: $5,000,000.00

Dated: September 10, 2004

Loan No.:

Mortgagor: Kapaa 382, LLC, a Hawail limited hability company

Mortgagee: William Bosshard, as 1o an undivided 1/2 interest, and Kurt
Bossard, as to an undivided 1/2 interest, as Tenanis in
Common

Recorded: in the Bureau of Conveyances of the State of Hawail,

Document No, 2004-180322.

Covenants, conditions and restrictions {deleting therefrom any restrictions indicating
any preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial status or national origin} as set forth in the following:

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THE
KULANA SUBDIVISION
Dated: August 27, 2004

Recorded: in the Bureau of Conveyances of the State of Hawail,
Document No. 2004-191224,
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14.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawaii imited Hability
company, dated December 2, 2004, recorded in said Bureau as Document No.

2004-255458.

Consent and Joinder by Edelie Sher, unmarried, dated January 12, 2004, recerded
in said Bureau as Document No. 2004-257779.

Consent and Joinder by Daniel J. Diamond, hushand of Alice J. Diamond, dated
December 2, 2004, recorded in said Bureau as Document No. 2004-257782.

Consent and Joinder by William R. Hancock, Trustee of that certain unrecorded
william R. Hancock Revocable Living Trust dated May 17, 2002, recorded in said

Bureau as Document No. 2004-257781.

Covenants, conditions and restrictions (deeting therefrom any restrictions indicating
any preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial status or nationa! origin} as set forth in the follcwing:

DECLARATION GF GRANT AND RESERVATION OF EASEMENTS FOR KULANA
SUBDIVISION

Dated; February 13, 2004
Recorded: in the Bureau of Conveyances of the State of Hawail,

Document No. 2004-214158.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, & Hawaii limited Hability
company, dated December 2, 2004, recorded in said Bureau as Document No.

2004-255458,

Consent and Joinder by Fdelle Sher, unmarried. dated January 12, 2004, recorded
in said Bureau as Document No. 2004-257778,

Consent and Joinder by Danie! J, Diamond, husband of Alice J. Diamond, dated
Decemnber 2, 2004, recorded in said Bureau as Document No. 2004-257782.

Consent and Joinder by William R. Hancock, Trustee of that certain unrecorded
William R. Hancock Revocable Living Trust dated May 17, 2002, recorded in said

Bureau as Document No. 2004-257781,

Condominium Map No. 3902, recorded in the Bureau of Conveyances of the State
of Hawail.

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawaii mited liahility
company, dated Decermber 2, 2004, recorded in said Bureau as Dopument No.

2004-255458.

Consent and Joinder by Edslle Sher, unmarried, dated January 12, 2004, recorded
in said Bureau as Document No. 2004-257779.

Consent and Joinder by Danie! J. Diamend, husband of Alice J. Diamond, dated
December 2, 2004, recorded in said Bureau as Document No. 2004-267782.

Consent and Joinder by William R, Hancock, Trustee of that certain unrecorded
William R. Hancock Revocable Living Trust dated May 17, 2002, recorged in said

Bureau as Document No, 2004-257781.
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Covenants, conditions, and restrictions (deleting therefrom any restrictions
indicating any preference, limitation or discrimination based on race, color, religion,
sex, handicap, familial status or national origin} as contained in the foliowing:

Declaration of Condominium Property Regime of KULANA

Dated: November 24, 2004
Recorded: in the Bureau of Conveyances of the State of Hawail,

Decument No. 2004252101,

Consent and Joinder by Halelwa Surf Sanctuary, LLG, & Hawaii imited liability
company, dated December 2, 2004, recorded in said Bureau as Document No.

2004-255458.

Consent and Joinder by Edelle Sher, unmartied, dated January 12, 2004, recorded
in said Bureau as Document No. 2004-257778.

Consent and Joinder by Daniel J. Diamond, husband of Alice J. Diamond, dated
December 2, 2004, recorded in sald Bureau as Document No. 2004-257782.

Consent and Joinder by Williarn R. Hancock, Trustee of that certain unrecorded
William R. Mancock Revocable Living Trust dated May 17, 2002, recorded in said

Burezau as Document No. 2004-257781.

Amended and Restated Declaration of Condominium Property Regime undated but
acknowledged January 20, 2005, recorded January 27, 2005, in the Bureau of
Conveyances of the State of Hawaii, Document No. 2005-015753.

By-Laws of the Associaticn of Apartment Owners of KULANA, dated November 24,
2004, recorded in the Buresu of Conveyances of the State of Hawaii, Document No.

2004-252102, .

Consent and Joinder by Haleiwa Surf Sanctuary, LLC, a Hawail limited liability
company, dated December 2, 2004, recorded in said Bureau as Document No.

2004-255458.

Consent and Joinder by Edelle Sher, unmarried, dated January 12, 2004, recorded
in said Bureau as Document Ne. 2004-257779.

Consent and Joinder by Daniel J. Diamend, husband of Alice J. Diamond, dated
December 2, 2004, recorded in said Bureau as Document No. 2004-257782.

Consent and Joinder by William R. Hancock, Trustee of that certain unrecorded
Wiliam R. Hancock Revocable Living Trust dated May 17, 2002, recorded in said

Bureau as Document No. 2004-257781.



EXHIBIT "B"

Lot

Easeman(s a4 descrbed in Daciamiion of '

Grard and Reservalion of Easemends

recoeded as Cocumnent Mo, 2004-214158

Caserment o

Purpose

Following survey matlers as shown on
surveyol's map preparsd by Roger M.
Rager M. Calres, with Caires Land
Survaying, dated March 15. 2004, to-wal-

ALR3, 44 et wide
Al45, 44 foal wida

s

Peadastian and Vehicular Acoass aod Ulility pumpases
Peadestian and Vebicular Access and Utility piposes

Naliviar Hawailian Stream access 10 feet
fom stream bank {typ]
Buiding sethack and deainageway bng

AU-Z. 44 feat vide

OR-2, 10 feet wide

Fedestrian and Vehicudar Access and Ulility pumasss

AlE-15, 44 feet vide [Pedestian and Velioular Access and UlTity preposes
AlL-GZ, 44 fectwade

Padestrian and Vehicidar Accass and Utlily pripcses
Drawage

Nativa Hawaliap Stream access 14 feet
from sfraam bank (tyvp)

6 feel wide flure road wadeninyg sethack
Bulding setback and deainageway fine

[AL-1, 44 Toel wida

ALF3L, 44 feel wide

Pedestrian and Vehicular Access and Uiilily purpases
Padastsian and Yehicular Accass and USHty purposes

Mative Hawaiian Strean accass 10 feet
from stresn bank {typ}

€ Teat wide fulure road widening setback
Buikding satback and drainageway kne

AL1G, 56 Feef wide
AU, 56 feet wide

AL 44 feetwide
ALL30, 44 feet wide

" IDR-3, 10 {eet wids

N o sy
e Sy == =

Mative Hawaiian Stream access 10 leet
fromn stream bank {typ)
£ feet wide fulurs road widening setback

= Buidding sethack and diainagevay line

Fexfgstrian and Vehlcular Access and Uity pumcsas
Padestian and Vehicular Access and UGRy piiposes
Pedestrian and Vehicular Access and 176y purposes
Padaealrian and Vehicular Access and Uity puposes

{rainage puiposes

MNalive Hawaian Stream access 10 feel
from stream baok {tep) .

6 (et wide fullra road widening setback
Buliing setback and drainageway ine

ALLT, 55 fest wide
AL-10, 44 feat wAde
AlL-38. 44 feel wide

Pedesttian and Vehicutar Access and Ulty purposes
Pedestian and Vehicular Access and LEldy purposes
Pedestian and Vehlcular Accass end Wity purposes

Native Hawakan Siream access 10 {set
Lo stream bank {iynp)
Building setback and drainageway fing

AL}-23, 56 fect wide
and 16 feai wide

Al-24, 44 feat wide
AlL29, 44 feet wide
Alf-33, 44 feet wide
ALL4T, 44 {eel wide

Padesirian and Vehictdar Access and WAty purposes
Padesmian ad Vehioudar Aocess and LRy porposes
Pedesinan and Vebindar Aocess and WMiligy puposes
Padestiian and Vehicudar Access and Uiy purposes
Padestrian and Vahicular Access and UBlly purposes

8 fool wide road widaning satback ine
Building satback and drainagaway fine

ALL28, 20 feet wide
AlL-77, 44 feet wide
AlLL42, 44 fect wide

Padesrian and Vehlouar Access aad Utility puposas
Pedastian and Yehicuar Access and Uiy pugoses
Pedesyian and Vehicdar Access and Litility puposes

& foot wide road widening sathack line
Building sethack and drainageway ling

10

AT-22, 44 fest wida
All43, 44 feet vade
A6

DR-4

Padastrian and Vehicular Acoess and Uliity praposes
Pedestrian and Vefsadar Access and {iHly paposes
Padastrian and VelscudarAccess snd WGty purpases

Drainage ptyposes

Buiding sethack and dralnageway line

AU, 44 (eetl wide

Padeslaan and Vehirudar Access and Uity purposes

& {eel wide future rosd widening satback
Rasticton of vehicke access

OR-1 Orainage purposes
OR-5 Orainage purposes 13 fool wide road widening satback hine
11 Building setback and dreinageway e
£3ml G- Future wad widaning grading purposes 6 feet wide fulure road wademng selback
Resiriction of vehicle ancess

12

13 foot wide road widening setback fina
Bulding seback ard drainageway line

13

AlJ-16, 44 feel wide
Ai1-44, 44 feat wada

Pedestdan and Vehicular Access and Uty purposes

Access and Villly purposes
Futuma read widernng grading parpasas

6 fent wide Tl raad widening sethack

1 BuRding setback and dralnageway Bng

Resiricllon of vetucks access
Building sethack and drainageway line

14

Esmt 5-2




Fallowing survay matlers as shown on

Lot

Easaments a5 desorbed w Declaration of
Grant and Reservafon of Easements

recordad as Document No. 2004214158

Easomert Mo,

Pupxrse

surveyod's map poepacad by Roger M
Roger M. Caires, with Calres Land
Surveying, dated March 15, 2004, to-wit:-
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AlL12, 44 feat wide

Pedesirian and Vehicular Acvess and LHildy purposes

& feel wide future mad widerdng sethack
Building setback and dramageway line

s

ALLS, 44 feof wide
AlF17, 44 teel wide
ALL35, 44 [oat wida
Fasament G-3

Pedestrian and Vehlouar Aocess and Uty parposes
Pedestrion and Vehicular Access and Uity purposes
Pedestrian and Vehioular Access and Uliity purposes

Rastricion of webwla aocass
Budding sathack ard drainageway hno

17

ALFG, 44 feed g
56 foet wide
AL, 44 fent wide
AL-39. 44 foal wide

Future mad widening grading (MEpPoses

Pedestrian and Vehicuiar Access and Uy purpases
Pedestion and Vebicular Access and Uiy purposes
Pedestian and Vehdcular Access and Uiy purposes

Native Havwanan Stream socess 10 feet
from stream bank {L)
Buiding setback and drainagaway (e

AL-13, 44 feel wide
AR, 44 {oa witke
ALL3E, 44 (oat wido
Easameat G4

Pedestian and Veldoular Access and USHy popases
Pedusirian and Vehicular Accass and Uiifty purposes
Pedestrian and Vehinilar Acciss and Liifly purposes
Future road widening grading purposes

Maftva Hawaitan Stream access 10 feel
fram stream bank {iyp)

Restriction of vehlde acoess

Bofiding setback and drainageway Hne

18

AlU-14, 44 {eat wida
AlJ-13, 44 Test wide
AL-20, 44 fast wide
ALl-41, 44 fagt wide
ALF-44, 44 Teal wide
Esmi G5

Padastrian and Vehicudsr Accerss and Uity parpases
Peadestian and Veheoudar Accass and Uty porpaeses
Pedestrian and Velicilar Accass and Utifity purposes
Padastrian and Veluoular Acocess and Utility prpeses
Padestiian and Veldoular Access and ULy purposes
Future road widenng grading parposes

Malive Hawalian Stream aocess 10 fest
from straam bank (yp}

Reshiction of vehids access

Huiding setback and droinagaway [he

1a

AL, 44 feal wide
ALE3T, 44 feetwide
Fasemed G-6

Fedestrian and Vehicutar Access and Uiidy purposes
Pedesigan and Vehlodar Access and Uity purpases
Fulure road widening grading pwposes

Nafive Haaaidan Steam accass 10 feat
fioen stream bank (fyp)

Restriciion of vehicle access

Building setback and dralnageway line

Building setback and drainageway jine

Hullding setback and drainageway line

I'IB“

END OF EXHIBIT

END OF EXHIBIT "E™




EXHIBIT "E"

SUMMARY OF THE PROVISIONS OF THE SALES CONTRACT. The Sales Coniract consists of two documents: a
maodified current form of the HAR Standard form of Deposit Receipt Offer and Acceptance ("DROA™) and a
document attached to the DROA which is entitted "Special Provisions to the DROA")

1. Description of the Property 1o be Conveved: Fee simple title to the Apartment, together with the
furnishings and appliances, if any, described in the DROA and the undivided interest in the common elements set

forth in the DROA..

2. Purchase Price and Terms. The purchase price for the Unit is set forth on page 2 of the DROA is
to be paid in the method and at the times set forth in the DROA. This may include payment of {a} An initial deposit;
(b). An additional cash deposit, if set forth in the DROA ; and (¢) the balance of the purchase price is to be paid {o

escrow by purchaser on or before closing.

3. Financing of Purchase. Paragraph C-24 of the DROA Form (if selected) provides if Buyer desires
financing, a foan application must be made within a certain number of days and if Buyer's application is not approved
within a certain number of days after the application, then either Seller or Buyer may cancel the Sales Contract.
Upon such cancellation, Buyer's deposits will he refunded by escrow without interest.

4. Closing Costs. Closing costs and escrow fees are to be shared in accordance with the DROA.
Seller has agreed to permit certain funds to be retained for the Buyer's benefit for costs associated with electrical

hookups and start up costs of the Association.

5. Closing. Seller has agreed to cause the Unit to be sold to the Buyer within the time period set forih
on page 3 of the DROA which is expected to occur within 60 days of the date of the Sales Contract.

6. No Present Transfer and Subordination to Construction Loan.

{(a) The Sales Contract may be subject to existing blanket loans, and any security interest now or

hereafter obtainad by a lender of Seller is or will be prior and senjor to any rights of the Buyer arising under the
Sales Contract. This obligation o subordinate the purchaser's right under the Sales Contract to loans now or
hereafter made by the Seller is set forth in Paragraph 4 of the Special Provisions.

(b) Selier may also assign by way of security all of its interest in the Sales Contract, as collaterat for
the repayment of the ioan and if the Lender acquires the Seller's interest in the Sales Contract, then the Buyer is
obligated to perform the Sales Contract, and to attorn to and recognize the Lender as the seller under the Sales

Contract.

(c) Notwithstanding that the Sales Contract may be subordinate to a bianket lien, if the Buyer
performs his obligations under the Sales Contract, then Seller is required to convey the Unit to Buyer at closing free

and clear of any bianket lien.

7. Seller's Rights to Cancei Saies Contract. The Seller may cancel the Sales Contract with the Buyer
if (a) Buyer fails to qualify for a permanent loan {if Paragraph C-24 of the DROA s selected; {b) Buyer defaults
under the Sales Contract (paragraph 5{b) of the Special Provisions), or (¢) Buyer dies prior to Closing Date
{paragraph 5{(a} of the Special Provisions}. Pursuant to Paragraph 5(b) of the Special Provisicns, if Buyer fails to
close as required, then after ten (10) days following Seller's notice of Buyer's default, if Buyer has not cured his
default under the Sales Contract, the Seller may cancel the Sales Contract and all sums previously paid by Buyer
will belong absolutely to the Seller as liquidated damages. Additionally, Selier may pursue any other remedy, and all
costs, including reasonable attorney's fees, incurred by reason of default by the Buyer shall be borne by the Buyer.

Time is the essence of the Sales Agreement.

8. Rights of Buyer to Cancel the Sales Coniract. The Buyer has the right to cancel the Sales
Contract under the following conditions:

(a) At any time within thirty {30} days foliowing the date the Final Public Report is delivered to Buyer.
If Buyer so canceis, Buyer will be entitled to receive refund of any deposits, less any escrow cancellation fees and
other costs up to $250. If Buyer does not act within the thirty (30) day period, or if the Unit is conveyed to the Buyer,
Buyer will be deemed to have executed the receipt for the Final Public Report and to have waived his right to cancel

{paragraphs 6.1 and 6.3 of the Special Provisions}.



(b} The Buyer may cancel his purchase if there is a material change in the Project which directly,
substantially and adversely affects the use or value of the Buyer's Unit or the amenities available for the Buyer's use
(paragraph 7(a) of the Special Provisions).

(c} Buyer fails to qualify for permanent financing if Paragraph C-24 of the DROA has been selected.
9. Paragraph 11 of the Special Provisions provides that the Buyer acknowiedges that he or she has
examined {and agrees to be bound) by the foliowing:
(a) The Condominium Map (including floor plans, exterior elevations and site map for the Project;)
(b} Escrow Agreement;
(c) The Declaration of Condominium Property Regime and the By-Laws of the Association of
Unit Owners;
(d) Specimen form of the Apartment Deed;
{e) Disclosure Abstract; and
f The Fina! Public Report {or Supplementary Pubiic Report, if any} an effective date having been

issued by the Real Estate Commission of the State of Hawaii.

10. Paragraph 12 of the Special Provisions contains an "as is" clause whereby Seller disclaims ali
warranties relating to construction, design, materials or workmanship of the Unit being bought and the Project.
Buyer is cautioned to have his own inspection of the property and the Unit. Seller will assign to the Association of
Unit Owners its rights under one year warranties following substantial completion, given by the contracter in
connection with its construction of subdivision improvements.

11. Linder Subparagraph 2(b) of the Special Provistons, a Buyer shall be required to deliver a proxy or
other authorization in favor of Deveioper to vote the Buyer's Unit in connection with efecting the members of the
Board of the Association. To the extent legally permissible, such proxy or authorization shall expire when Developer
shall no longer own at least 10% of the Units in the Project.

The Summary contained in this Exhibit is merely a summary and is not intended to be a substitute for the
Buyer's careful review of the Sales Contract.

End of EXHIBIT "&”




EXHIBIT "G"

SUMMARY OF THE MATERIAL PROVISIONS OF THE ESCROW AGREEMENT

Summary of the Condominium Escrow Agreement between the Developer and Fidelity National Title &
Escrow of Hawaii, Inc., a Hawaii corporation.

1. All deposits will be paid to Escrow. A copy of each Sales Contract and all payments made to purchase
an Unit shall be turned over to the Escrow Agent.

2. Refunds. A Buyer shall be entitied to a return of his funds, and Escrow shall pay such funds to such
Buyer, without interest, in accordance with the Sales Contract if any of the following has occurred:

{a) Developer and the purchaser shall have requested Escrow in writing {o return to purchaser the funds of
purchaser held hereunder by Escrow; or

(b) Developer shall have notified Escrow of Developer's exercise of the option to cancel or rescind the
sales contract pursuant to any right of canceliation or rescission provided therein or otherwise available to

Developer; or

{c) With respect to a purchaser whose funds were obtained prior to the issuance of the Final Report, the
purchaser has exercised his right to cancel the contract pursuant to Section 514A-62, Hawaii Revised Statutes, as

amended; or

(¢) A purchaser has exercised his right to rescind the contract pursuant to Section 514A-63, Hawaii
Revised Statutes, as amended.

Upon such refund, Escrow Agent shall be entitled to a reasonabie fee not less than $25 or a fee
commensurate with the work done by Escrow prior to canceliation,

3. Requirements Prior to Disbursement of Buyer's Funds. Escrow Agent shall make no disbursements of
Buyer's funds, pursuant to paragraph 5 of the Escrow Agreement until all of the following have cccurred:

(a) the Real Estate Commission has issued a final public report (the "Final Report”) on the Project;

{b) Seller or Seller's attorney has given a written opinion to Escrow stating that all of the requirements of
Sactions 514A-38.5 (as to contingent final public reports}, 514A-40 (as to final public reports} and 514A-63 of the
Hawaii Revised Statutes, then applicable fo the Project, have been satisfied.

(c) Seller shail have given Escrow a written waiver of any option reserved in any sales contract o cancel
such sales contract.

4. Purchaser's Default. Seiler must notify Escrow in writing if Purchaser defaults, and must certify that
Seller has canceled the Purchaser's Sales Contract. After such canceliation Escrow will treat the Purchaser's funds

less Escrow's cancellation fees as belonging to the Seller.

5. Use of Purchaser's funds for Construction of CPR Improvements. The Agreement provides for the
dishursement for construction costs of up to $4.1 Million from Net Proceeds from the sale of Units or of Lots. Such
disbursement shali be made inte an escrow arrangement that will allow for payment of construction costs for the
Project, subject to meeting the requirements of Section 514A-67 of the Act.




EXHIBIT "H”

AMENDED DISCLOSURE ABSTRACT FOR
KULANA

Dated; ’Fc\ﬂuamj 10, Yook

Pursuantio the Hawali Revised Statutes, Section 514(A)-61, tha Developer of KOLANA makes the following disclosures:

1. The Developer of the project is KAPAA 382, LLC, 4569 Kukui Street, Suite 200, Kapaa, H| 96746,
telephone 822-7711text 230.

2. See Exhibit *I" to the Public Report is an estimate of the projected maintenance fees. The
Developer hereby certifies that the estimations have been based on generally accepted accounting principles.

3. Fursuant to the terms of final subdivision approval, the Developer must compiete the following:
water system, public and private roadway and utilities. Developer's contracts call for a scheduled completion by
December 31, 2605. Such completion dates are subject to extensions for events beyond the parties’ control.

4. All of the Units in the project are o be used for agriculture activities and for such residential uses
as Farm Dwelling as permitted by law and under the Association Documents. No apartments shall be used for hoiel
or timeshare or commercial purposes, except as permitted by law.

o, The real estate agen! for the project is VISION PROPERTIES, INC., 1070 Kuhic Highway, Kapaa,
Hi 98748, telephone number is 822-1141. The designated agent/broker is Edward MacDowell.

8. The Developer has conducted a reserve study in accordance with §514A-83 .6, HRS, and the
replacement reserve rules, Subchapter 6, Title 16, Chapter 107, Hawaii Administrative Rules, as amended. The
reserves have been set at an amount sufficient te fund the estimated cost of replacement of the depreciable
common elements, Repair and maintenance of ditches, lake and any recreational amenities, etc. are anticipated to
be non-capitat ordinary maintenance expenditures. The anticipated public road and water system will be dedicated fo
the County of Kaual for future maintenance. Should Developer determine to install additional depreciable common
elements, a revised depreciation and replacement reserve schedule shall be prepared. If the changes are material,
such revised schedule shall be filed with the Rea! Estate Commission as part of the filing for the Final Public Report

7. The Developer discloses Common Interest for the Project is divided equaily among the units in the
Project.

8. The Developer is not giving any warranties on the materials and workmanship of the Units or the
common etements. Developer will assign to the Association of Unit Owners those one-year warranties from the
coniractor doing the subdivision improvements.

9. The Prgjectis to be self-managed by the Unit Gwners, subject to the right of Declarant or the
Owners o appoint a corporate managing agent.

capandeo e N _,
By K7naa Lease and Loaﬂ Ltg( its member/

] i /
f P f'/f o [/
hj froe Ty CEAAAAT G
William R. Harcock, presnaent




EXHIBIT "1"

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estirnate of [ittal Maintenance Fees:

Avpartment Monthly Fee x 12 months = Yearly Total
ALL UNITS £135.00 = §1,620.00

The Real Estate Commission has not reviewed the estimates of maintenance fee assessment
and disbursements for their accuracy or sufficiency.



Estimate of Maintenance Fee Disbursements:

Monthly x 12 months =  Yearly Total
Utilities and Service:
Electric S 50000 § 6,000.00
Potable Water  [X] common elements 100.00 1,200.00
Irrigation Water [X] common elements 1,666.67 26,000.00
Water Feature Maint [common element] 2,500.00 30,000.00
Maintenance, Repairs and Supplies:
Roads and Common Drives 833.33 10,006.00
Landscaping and Grounds 2.500.00 30.600.00
Insurance 666.67 §,000.00
Reserves (*) 3,333.353 40,000.00
Audit and Management Fees 833.33 10,000.00
Legal 416.67 5,000.00
Supplies/Materials Association 833.33 10,000.00
Adjacent Parcel Contributions <500.00> <6,000.00>
Contingency 896.67 10,760.00
TOTAL $14,580.00 $174,960.00

WILLIAM R. HANCOCK, President of Developer of the condominium project KULANA,
he 1eb\ certifies that the above gstimates Qf initial maintenance fee assessments and mainlenance
f;ie dlS:DU.IQGHIE‘HIQ v\@epaﬁ’ed 11 accor ance with generally accepied accounting principles.

u//w“‘*—‘&/ﬁéf/u&z & j//\-— Date: ”/}"{;/ﬂ ;J

WILLIAM R, HANCOCK

(*)Mandatory reserves assessment and collection in effect beginning 1994 budget year.
The Dev e]@*::ez is 1o attach to this exhibit an explanation whether, in arriving at the figure for
"Reserves,” the Developer has not conducted a reserve study in accordance with Section S14A-
83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107. Hawan

Administrative Rules, as amended.

Pursuant 1o Section 514A-83.6. HRS, a new association created after January 1, 1993 need
not collect estimated replacement reserves until the fiscal year which begins afier the association's

first annual meeting.



EXHIBIT "J"

SUMMARY OF DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR KULANA

This is a summary of the recorded Declaration of Covenants, Conditions and Restrictions (the "CCAR's") for
the condominium Project. This is a summary of the restrictions applicable to all subdivided lots upon which this Project
is located. It does not affect the Remnant Lots, however. The CCRs were imposed in connection with the County of
Kauai's approval of the subdivision of the land on which the Project is ta be located.

This summary is not intended to recite the actual provisions of the CC&R's, nor to cover every issue in which

a purchaser might have interest. A prospective purchaseris urged to obtain a full copy ofthe CCA&R's from the Devetloper
or its sale agent and to review the CCRs closely prior to entering into an agreement to purchase a unit in this Project.

THE GENERAL PROVISIONS OF THE CC&R's.

Article | defines many terms used in the document. Articles 1l and [il have fo do with the organization of the
subdivision, the imposition of Design Rules affecting any improvement to be made by an Owner. it also creates a Design
Review Committee to enforce the Rules. It contains provisions for the possible annexation of other properties to be
covered by the CC&R's at a later date; imposes the obligations of owners to observe the restrictions; and provides for
further and supplementary restrictions, on certain conditions.

THE USE OF CONDOMINIUM PROPERTY REGIMES ("CPR'S") FOR OWNERSHIP AND DEVELOPMENT,

Article |V contains the method use of CCR's as a vehicle for ownership and development of the Project as a
whole.

DESIGN AND USE CRITERIA FOR THE PROJECT.

Article V establishes general design restrictions applicable fo this project. There are restrictions on siting of
improvements, prohibition of certain noxious uses, requirement for submission of design documents for review and
evaluation by a Design Review Committee , and methods of design and construction, and the keeping and maintenance

of pets and animals on a lot.

ASSOCIATION.
Articie V1 establishes procedures for enforcement of the CC&R's.

Article VIl describes past and possible future agricultural uses which entail the existence of many factors which
might be found to be objectionable to prospective owners. This Articie provides notice to an owner ofthe negative factors
which might exist in buying a condominium unit within the Project..

Article VIII establishes the means for dealing with certain issues arising when enforcing the observation of the
CCRs or the breach of obligations under the CC&R's, and provides for the use of certain remedies including the use of

arbitration.

Article IX deats with the responsibitity of each unit owner to protect the Association and other owners from every
act of each owner.

MISCELLANEQUS,

Article iX covers several miscellaneous items. It includes provisions for the transfer of control to the Owners
of the Project following the initial period of controt by the Developer. It addresses transfer of propertyto a governmental
entity and the impact of Project Documents on subsequent transferees. it alsc provides for the method of giving notice
of certain matters related to the CC&R's. it also allows the Association to enter Units to inspect conditions, with prios

notice,

The document estabiishes the duration of the CC&R's (fotal 55 years from the date of adoption) and mandates
retention of all covenants reguired as a condition of subdivision approval of the County of Kauai. It alsc provides a means
of alteration of the CC&R's {75% vote, if permitted under other controls affecting the Project). Other miscellansous
provisions include, such matters as how the covenants should be interpreted in a court of law, the severability of clauses
if any one is found to be illegal and similar matters. Finally it sets forth requirement for the maintenance of the stream

ditches located within the Project.



EXHIBIT "K"
Provisions for Making Changes to Units

The Declaration of Condominium Regime and other Project documents contain significant conditions to changes
to be made to a Unit. Among the most important provisions are Paragraphs 20.1,20.2 and 20.3 of the Declaration which

provide as follows:

"20.1 Construction and Other Changes to Units.

Each Unit Owner at his sole option, at any time and from time to time, without the consent or joinder
of the Association, the Board, any person having an Interest in a Lot or any person having an Interest in a Unit (other
than the holder of a mortgage lien affecting the Owner’s Unit, if such mortgage requires consert of such holder,) shall
have the right to improve, renovate, remodel, make additions to, enfarge, remove, replace or restore the Buildings and
improvements to or in the Owner's Unit or portiens thereof or upon the Exclusive Area appurtenant to Owner's Unit {the
foregoing are referred to singly, as a "Change” and collectively as "Changes”) upon the conditions set forthin this Section

20.

20.2 Conditions to Making Changes. The foliowing conditions shall apply to an Owner making Changes to his

Unit:
{a) All Changes shall comply with the Declaration and the other Association Pocuments;

{b) All Changes within or ta a Unit or its appurtenant Exclusive Area located on any of Lots 1 through
5 and Lots 7 through 20 inclusive shall comply with the Master CCRs Declaration. The Master CCRs Declaration
provides, in pertinent part, that no Building or Improvement may be constructed, erected or maintained nor may any
Agricultural Activity be undertaken, on any Lot or Unit until plans therefor have been submitted to and approved by the

Design Review Commitlee.

(c) Notwithstanding (b), Changes within or to a Unit or its appurtenant Exclusive Area jocated on any
of Remnant Lots shall not be required fo comply with the Master CCRs Dectaration.

(d) All Changes shall conform with the CZO and the applicable Laws, including the requirements for
issuance of building and, if the Change refates to construction of a Farm Dwelling, complying with permits by the County
for Farm Dwellings and other Improvements.

(e) The Improvements and Buildings constituting the change are within the uses permitted under
Section 10 of the Declaration.

(f) Any such Change shall be at the expense of the Unit Owner making the Change {who shall
indermnify the Association and the other Unit Owners from all such costs) and such Change shall be expeditiousty made
and done in a manner that will not unreasenably interfere with the use or enjoyment by Owners of other Units, the limited
common elements appurtenant to each of such Units or the Common Elements.

(g) During the course of making such Change, the Unit Owner making such Change will cause to be
maintained at his expense builder's all-risk insurance in an amount considered reasonably prudent. At the request of
the Association, the Owner making the Change shall cause the Association to be named as an additional insured and
shail deposit with the Association evidence of such insurance.

(h} The Unit Owner making the Change shall have the right to utilize, relocate and realign existing
and/or to develop additional, central and appurtenant instaflations for services to the Unit affected by such Change for
electricity, sewer and other utilities and services; provided that the same shall not cause any permanent interruption in
the services of such utilities to any other Unit Owners and shall nat otherwise unreasonably interfere with another Unit
Owner's use or enjoyment of his Unit, the Common Elements or the Unit's appurtenant limited common elements.

(i If notwithstanding Paragraph 20.1 above, the consent or joinder of another Unit Owner is required
in connection with making the Change, or sesking building or other permits with a Governmental Entity or person
providing utility services, then the Unit Owner shall be deemed to have a special power of attorney from each such other
Unit Owner to provide such consent or joinder; provided that all cost and expense relating to the Change shall be borne

by the Owner making the Change.



20.3 Conditions to Changes Relating to a Farm Dwelling. in addition to the conditions set forth in Paragraph
20.2 above, an Owner whose Change relates to constructing a Farm Dwelling may not do so until the completion of
roadway and other subdivision Improvements made in accordance with the County Permit and with the Land Use
Agreement and the acceptance thereof by the County {"County Permit Requirements™), unless such condition is waived
by the County and Declarant or unless the Change is to be made within or to a Unit or #s appurtenant Exclusive Area
which is located on any of Remnant Lots.”

End of EXHIBIT "K"




