CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer:  Centex Homes, a Nevada general partnership-
Address: 69-289 Waikoloa Beach Drive, Waikoloa, Hawaii 96738

Project Name (*):  Kolea Condominium Villas, B\jildinq No.7

Address: 69-289 Waikoloa Beach Drive, Waikoloa, Hawaii 96738
Registration No. 4963 Effective date: April 7, 2003

Expiration date: . __January 7, 2004

Preparation of this Report:

This r'eport has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii Revised
Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a registration number
and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither the
Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an apartment in the project. Apartments are sometimes hereinafter referred to as Condominium Villas.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract
for the purchase of an apartment in the project. ‘

Expiration Date of Reports: Preliminary Public Reports and Final Public Reports automatically expire thirtee'n (13) months from
the effective date unless a Supplementary Public Report is issued or unless the Commission issues an order, a copy of which
is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which.shall be attached to this report, that the final
public report for a two apartment condominium project shall have no expirgtion date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
(yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the developer when complete information is filed.
_/__ CONTINGENT The developer has legally created a condominium and has filed information with the
FINAL: Commission as to Condominium Villa Nos. 7A, 7B, 7C, 7D, 7E and 7F for this report
(green) which EXPIRES NINE (9) MONTHS after the above effective date. Contingent Final
public reports may not be extended or renewed. '
[ 1 No prior reports have been issued.
‘[ /] This report supersedes all prior public reports.
[ 1 Thisreport must be read together with
FINAL: The developer has legally created a condominium and has filed complete information
(white) with the Commission.
[ 1 No prior reports have been issued.
[ 1 Thisreport supersedes all prior public reports.
[ ] This report must be read together with
SUPPLEMENTARY: This report updates information contained in the:
(pink) ] Preliminary Public Report dated:

Final Public Report dated:
] Supplementary Public Report dated:

,_,,_,,_,
[a—

And ] Supersedes all prior public reports.

Must be read together with

—

] This report reactivates the

public report(s) which expired on

(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium
Specialist at 586-2644 to submit your request. FORM: RECO-30286/9861189111901892/01971109810800/0203
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Disclosure Abstract: Separate Disclosure Abstract on this condominium project:
[] Required and attached to this report V1 Not Required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last
public report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made. ‘

[ 1 No prior reports have been issued by the developer.
V1 Changes made are as follows:

See Exhibit A attached hereto and made a part hereof.

SPECIAL ATTENTION

This Contingent Final Public Report has been prepared by the Developer pursuant to §514A-39.5, HRS. The Real Estate
Commission issued this report before the Developer submitted certain documents and information as more fully set forth in the
statutory notice below. Sales Contracts executed pursuant to this report are binding on the buyer under those conditions
specified immediately below and in Part V.B of this report found on pages 18 & 19 of this report. This report expires nine (9)
months after the effective date of the report and may not be extended or renewed

This Contingent Final Public Report covers only Condominium Villa Nos. 7A, 7B, 7C, 7D, 7E and 7F. The name of the project
is "Kolea Condominium Villas", but these condominium villas are referred to as "Kolea Condominium Villas, Building No. 7" for
purposes of this Contingent Final Public Report. The other Condominium Villas in the Project will be covered by one or more
separate Public Reports (Preliminary, Contingent Final and/or Final). See Exhibit B for further explanation.

STATUTORY NOTICE

"The effective date for the Developer's Contingent Final Public Report was issued before the Developer submitted to
the Real Estate Commission: the executed and recorded deed or master lease for the project site; the executed
construction contract for the project; the building permit; satisfactory evidence of sufficient funds to cover the total
project cost; or satisfactory evidence of a performance bond issued by a surety licensed in the State of not less than
one hundred percent of the cost of construction, or such other substantially equivalent or similar instrument or
security approved by the Commission. Until the Developer submits each of the foregoing items to the Commission,
all Purchaser deposits will be held by the escrow agent in a federally-insured, interest bearing account at a bank,
savings and loan association, or trust company autharized to do husiness in the State. If the Developer does not
submit each of the foregoing items to the Commission and the Commission does not issue an effective date for the
Final Public Report before the expiration of the Contingent Final Public, then:

(1) The Developer will notify the Purchaser thereof by certified mail; and

(2) Either the Developer or the Purchaser shall thereafter have the right under Hawaii law to rescind the

Purchaser's sales contract. In the event of a recission, the Developer shall return ali of the Purchaser's

deposits together with all interest earned thereon, reimbursement of any required escrow fees, and, if the

Developer required the Purchase to secure any financing commitment, reimburse any fees the Purchaser

Incurred o secure hal financing commilment.” (§514A-64.5, HRS)

The Developer is not required to submit but has for this registration submitted the following documents and information:
N/A

1494242.2.053724-00001 2




TABLE OF CONTENTS

Preparation of this Report Pag
Expiration Date of Reports
Type of Report
Disclosure Abstract
Summary of Changes from Earlier Public Reports
Table of Contents
General Information on Condominiums
Operation of the Condominium Project
L PERSONS CONNECTED WITH THE PROJECT
Developer
,Attorney for Developer
General Contractor
Real Estate Broker
_Escrow Company
'Condominium Managing Agent

ABEDWNN=S — —®

1. CREATION OF THE CONDOMINIUM; CONDOMINIUM DOCUMENTS
Declaration

Condominium Map (Flle Plan)

Bylaws

House Rules

Changcs to Condominium Documents

moow>
N~ oo

HE CONDOMINIUM PROJECT

Interest to be Conveyed to Buyer 8
Underlying Land . 9
Buildings and Other Improvements ' 10
Common Elements, Limited Common Elements Common I,nterest 13
Encumbrances Against Title 14
Construction Warranties 15
Status of Construction 16
Project Phases 16

—

Q IEMMDOw>

ONDOMINIUM MANAGEMENT

Management of the Common Elements 17
Estimate of Initial Maintenance Fees 17
Utility Charges for Condominium Villas 17‘

V.

ISCELLANEOUS

Sales Documents Filed with the Real Estate Commission 18
Buyer's Right to Cancel Sales Contract 18
Additional Information Not Covered Above 20
Signature of Developer 21

V.

oowr»z 0W»

EXHIBIT A: Summary of Changes from Preliminary Public Report

EXHIBIT B: Phasing of Project

EXHIBIT C: Rights Reserved by Developer

EXHIBIT D: Common Elements and Limited Common Elements

EXHIBITE Encumbrances Against Title

EXHIBIT F Estimate of Initial Maintenance Fees and Maintenance Fee Disbursements
EXHIBIT G Summary of Sales Contract

EXHIBIT H Summary of Escrow Agreement

1494242.2.053724-00001 3



General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain requirements
and approvals of the County in which the project is located must be satisfied and 'obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements are
leased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees (apartment
owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also usually requires that the
lessees either (1) convey to the lessor the building(s) and other improvements, including any improvements paid for by the
lessees; or (2) remove or dispose of the improvements’ at the lessee’s expense. Leases for individual apartments often
require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any improvements placed in
the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your
individual apartment; and (2) an undivided interest in the common elements.

. “Comimon elements” are the areas of the condominium project other than the individual apartments. They are owned
jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the building or
buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your undivided interest
in the common elements cannot be separated from ownership of your apartment.

in some condominium projects, some common elements are reserved for the exclusive use of the owners of certain
apartments. These common elements are called “limited common elements” and may include parking stalls, patios, lanais,
trash chutes, and the like.

. You will be entitied to exclusive ownership and possession of your apartment. Condominium apartments may be
individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the
project's Declaration, Bylaws, and House Rules. These documents contain important information on the use and occupancy of
apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard to
the administration, management, and operation of the condominium project. Each apartment owner is automatically a member
of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an officer,
or are on a committee appointed by the board, your participation in the administration and operation of the condominium
project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors and officers can take
certain actions without the vote of the owners. For example, the board may hire and fire employees, increase or decrease
maintenance fees, borrow money for repair and improvements and set a budget. Some of these actions may significantly
impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is likely
thal the developer will effectively control the affairs of the Association. It is frequently necessary for the developer to do so
during the early stages of development and the developer may reserve certain special rights to do so in the Declaration and
Bylaws. Prospective buyers should understand that it is important to all apartment owners that the transition of control from the
developer to the apartment owners be accomplished in an orderly manner and in a spirit of cooperation.
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Developer:

Real Estate
Broker*:

Escrow:

General
Contractor™:

Condominium
Managing
Agent*:

Attorney for
Developer

* For Entities:
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'l. PERSONS CONNECTED WITH THE PROJECT

Name*: Phone: (808) 886-8270
Centex Homes (Business)

Business Address
69-289 Waikoloa Beach Drive
}Naikoloa‘ Hawaii 96738

Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of a
Limited Liability Company (LLC) (attach separate sheet if necessary):

AAA Holdings, Inc., general partner

Centex Real Estate Corporation, general partner

N@ma§ Corp., general partner

Name Phone: (808) 886-8250
Playground Destination Properties, Inc. (Business)
Business Address

69-289 Waikoloa Beach Drive
Waikoloa, Hawaii 96738

Name "~ Phone: (808) 521-0211
Title Guaranty Escrow Services, Inc. (Business)

Rusiness Address
235 Queen Street
Honolulu, Hawaii 96813

Name , Phone: (808) 886-8270

Centex Homes (Business)

Contractor's License No. BC-24111
Business Address

69-289 Waikoloa Beach Drive
Waikoloa, Hawaii 96738

Name Phone: (808) 921-6619
Qutrigger Hotels Hawaii, dba Qutrigger
Hotels and Resorts (Business)

Business Address
2375 Kuhio Avenue
Honolulu, Hawaii 96815

Name Phone: (808) 523-2500
Eric A, James, Esq. (Business)

Business Address

Carismith Ball, LLP, 1001 Bishop Street
Pacific Tower, Suite 2200

Honolulu, Hawaii 96813

Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability Company (LLC)



l. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime. a Condominium Map (File Plan), and the Bylaws of the Association of Apartment Owners.
The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the rights and
obligations of the apartment owners with respect to the project and the common elements, to each other, and to their
respective apartments. The provisions of these documents are intended to be, and in most cases are, enforceable in a court of
law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information relating to the condominium project.

The Declaration for this condominium is:

[] Proposed '
v Recorded - Bureau of Conveyances: Document No. 2003-031173
[ 1 Filed - Land Court: Document No..

The Declaration referred to above has been amended by the following instruments [state name of document, date
and recording/filing information]: ,

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also shows
the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[] Proposed
V] Recorded - Bureau of Conveyances: Condominium Map No. 3534
[1 Filed - Land Court: Document No.:

The Condominium Map has been amended by the following instruments [state name of document, date and
recordingffiling information]:

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They provide
for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and duties of the
Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and other matters which affect
how the condominium project will be governed.

The Bylaws for this condominium are:

[1] Proposed
V] Recorded - Bureau of Conveyances: Document No. 2003-031174
[ 1] Filed - Land Court: Document No.:

The Bylaws referred to above have been amended by the foltowing instruments [state name of document, date and
recording/filing information]:
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D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of operation for
common facilities such as recreation areas, use of lanais and requirements for keeping pets. These rules must be followed by
owners, tenants, and guest‘s. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the developer. '

The House Rules for this condominium are:
[ ] Proposed [v] Adopted [ 1] Developer does not pian to adopt House Rules

E. Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws are effective
only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be recorded or filed to be

effective. .

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to
changes
Minimum
Set by Law This Condominium
Declaration (and Condo Map) 75% 75%
Bylaws . 65% , 65%
House Rules — Board Vote

* The percentages for individual condominium projects may be more than the minimum set by law for projects with
five or fewer apartments.

2. Developer:

[ 1] No rights have been reserved by the developer to change the Declaration, Condominium Map,
Bylaws or House Rules.

v] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules:

See Exhibit C
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ll. THE CONDOMINIUM PROJECT

Interest to be Conveyed to Buyer:

vl

Fce Simple: Individual apartments and the common elements, which include the underlying land,
will be in fee simple.

Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end
of the lease term, the lessee (apartment owner/tenant) deliver to the lessor (fee property
owner) possession of the leased premises and all improvements, including improvements
paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ ] Quarterly
[ 1 Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per:[ ] month [ ] year

For Sub-leaseholds:

[ ] Buyer's sublease may be canceled if the master lease between the sublessor and fee
owner is: [ ] Canceled [ ] Foreclosed

[ 1 As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or
land on the same terms contained in the sublease even if the master lease is canceled or
foreclosed.

Individual Apartments in Fee Simpie; Common Interest in the Underlying Land in Leasehold or

Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment owners/tenants) deliver to the lessor (fee property owner) their interest in the
land and that they either (1) remove or dispose of the building(s) and other improvements at
the lessee’s expense; or (2) convey the building(s) and improvements to the lessor, often at
a specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ 1 Quarterly
[ 1 Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartmentper:[ ] month [ ] year

Other:
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leORTANT. INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you should
secure a copy of the lease documents and read them thoroughly.

if you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right 10 occupy and use the apartment for the
time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land. The land
is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments and comply
with the terms of the lease or be subject to the lessor’s enforcement actions. The lease rent payments are usually fixed at

specific amounts for fixed periods of time, and are then subject to renegotiation. Renegotiation may be based on a formula, by
arbitration set in the lease agreement, by law or by agreement between the lessor and lessee. The renegotiated lease rents
may increase significantly. At the end of the lease, the apartment owners may have to surrender the apartments, the
improvements and the land back to the lessor without any compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the raghts and
obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner bf the land
in order to develop the project. The developer may have then entered into a sublease or a new iease of the land with the
lessee (apartment owner). The deve!oper may lease the improvements to the apartment owner by way of an apartment lease
or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or apartment deed.

B. underlying Land:
Address: 69-289 Waikoloa Beach Drive Tax Map Key (TMK):  (3) 6-9-11-19, 20 & 21
Waikoloa, Hawaii 96738
[ 1 Address [ ] TMK
Land Area:  13.804* [ 1 square feet [v1  acre(s) Zoning: V-1.25 (Resort/Hotel)

* The Land is made up of three parcels, Lots 19, 20 and 21 of the Kolea Subdivision. Please note that the Declaration and
Condominium Map reflect all ninety-six (96) Condominium Villas which the Developer currently intends to develop in the
Project, although additional or fewer Buildings and/or Condominium Villas may be developed. Pursuant to the Developer's
reserved rights under Section N.7 of the Declaration, the Developer has elected to develop and register the Project in phases,
the phase covered under this Preliminary Public Report being comprised of Building No. 7. The Developer currently intends to
develop the Project in sixteen (16) phascs. The other Condominium Villas in the Project will be covered by onc or more
separate Public Reports (Preliminary, Contingent Final and/or Final). Please see Exhibit B for further explanation. Please be
advised that there is no guaranty that the other Condominium Villas or Buildings in the Project will be developed. See
Sections N.7, N.8 and N.9 of the Declaration.
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Fee Owner: Name

Centex Land Investments LLC, a Delaware corporation
Address '

2728 North Harwood

Dallas, Texas 75201

Lessor: Name
not applicable
Address
C. Buildings and Other Improvements:
1. [ 1 New Building(s)
[ 1 Conversion of Existing Building(s)
[ ] Both New Building(s) and Conversion
2. Number of Buildings: _1* Floors Per Building: 3__
[ ] Exhibit contains further explanations
3. Principal Construction Material:
[v'] Concrete [ ] Hollow Tile [v' ] Wood
, [v'] Other_lap siding, tile roof
4, Uses Permitted by Zoning:
No of
Apts. Use Permitted by Zoning
[ 1 Residential [ 1 Yes [ 1 No
[ 1 Commercial [ 1 Yes [ 1 No
[ ] MixRes/Comm [ 1 Yes [ 1 No
[ ] Hotel [ 1 VYes [ 1 No
[ 1 Timeshare [ 1 Yes [ 1 No
[ 1 Ohana [ 1T Yes [ 1T No
[ 1 Industrial [ 1 VYes [ 1T No
[ 1 Agricultural [ 1 Yes [ 1 No
[v] Other (Resort)* 6 [/] Yes [ 1 No

Is/Are this/these use(s) specifically permitted by the project's Declaration or Bylaws?
[v]l Yes [ 1] No

* Please note that the Declaration and Condominium Map reflect all ninety-six (96) Condominium Villas
contained in sixteen (16) Buildings which the Developer currently intends to develop in the Project, although
additional or fewer Buildings and/or Condominium Villas may be developed. Pursuant to the Developer’s
reserved rights under Section N.7 of the Declaration, the Developer has elected to develop and register the
Project in phases, the phase covered under this Preliminary Public Report being comprised of six (6)
Coundominium Villas contained in Building No. 7. The other Condominium Villas in the Project will be
covered by one or more separate Public Reports (Preliminary, Contingent Final and/or Final). Please see
Exhibit B for further explanation. Please be advised that there is no guaranty that the other Condominium
Villas or Buildings in the Project will be developed. See Sections N.7, N.8 and N.9 of the Declaration.
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5. Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apanments
Restrictidns for this condominium project include but are not limited to:

V1 Pets: Pets and other animals, except for seeing-eve dogs and other service animals, are
groh§bited.

[ 1 Number of Occupants:

] Other: Section F of the Declaration provides that the Condominium. Villas may be occupied and
used only as private dwellings by the respective Owners thereof, their tenants, families, domestic
servants or caregivers, and social quests. Under no circumstances may any of the Condominium
Villas be used for timesharing, as such term is defined in Hawau Revised Statutes, Chapter 514E.
Daily rentals are permitted.

[ ] There are no special use restrictions

6. Interior (fill in appropriate numbers):
Elevators: __ 2 Stairways: __ 2 Trash Chutes: __0
Apt. Net Net
Type Quantity BR/Bath Living Area'(sf)* Other Area (sf) ( identlfv)
A 1 3/3 1.716 422 lanai
B 1 33 % 2,147 429 lanai
[ 1 33 2,147 429 lanai
AR 1 313 1,716 422 lanai
BR 1 3/3-% 2,147 429 : lanai
CR 1 33 2,147 429 lanai

Total Number of Apartments: 6**

* Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walls. Other documents and maps may give floor area figures which differ from
those above because a different method of determining the floor area may have been used.

* Please note that the Declaration and Condominium Map reflect all ninety-six (96) Condominium Villas
contained in sixteen (16) Buildings which the Developer currently intends to develop in the Project, although
additional or fewer Buildings and/or Condominium Villas may be developed. Pursuant to the Developer's
reserved rights under Section N.7 of the Declaration, the Developer has elected to develop and register the
Project in phases, the phase covered under this Preliminary Public Report being comprised of six (6)
Condominium Villas contained in Building No. 7. The other Condominium Villas in the Project will be
covered by one or more separate Public Reports (Preliminary, Contingent Final and/or Final). Please see
Exhibit B for further explanation. Please be advised that there is no guaranty that the other Condominium
Villas or Buildings in the Project will be developed. See Sections N.7, N8 and N.9 of the Declaration.

Roundaries of Fach Condominium Villa:

As set forth in Section B.2 of the Declaration, each Condominium Villa consists of the improvements, fixtures
and space located within the undecorated or unfinished surfaces of each Building's perimeter walls, interior
load-bearing walls, floors and ceilings. Purchasers should review Declaration Section B.2 for a full
description of what is and what is not included in cach Condominium Villa.

Permitted Alterations to Condominium Villas:

Generally, alterations to Condominium Villas are permitted only with the prior approval of the Project's Board
of Directurs. All purchasers should review the restrictions, reguitements and condilions for Condominium
Villa alterations which are contained in Section M.2 of the Declaration and Section J.6 of the Bylaws.

Apartments Designated for Owner-Occupants Only:

Fifty percent (60%) of residential apartments must be so designated; developer has a right to substitute
similar apartments for those apartments already designated. Developer must provide this information either
in a published announcement or advertisement as required by section 514A-102, HRS; or include the
information here in this public report and in the announcement (see attachment 11 a). Developer has not
elected to provide the information in a published announcement or advertisement because of the Project’s
intended resort use.
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7. Parking Stalls:

Total Parking Stalls: 40
Regqular Compact Tandem
Covered Open Covered Open Covered Open TOTAL

Assigned 1 Q 0 0 0 0 6
(for each Unit)

Guest 0 0 0 0 0 o] 0
Unassigned 0 34 0 0 0 4] 34
Extra for Purchase 0 [¢] 0 0 0 0 0
Other: 0 9 Q g 0 0 0

* Please note that the forty (40) parking stalls described herein include six (6) assigned covered parking
stalls appurtenant to the six (6) Condominium Villas in Building No. 7 plus all of the unassigned, open
parking spaces in the vicinity of Building Nos. 1 - 7, inclusive. Please note that the Declaration and
Condominium Map reflect all ninety-six (96) Condominium Villas contained in sixteen (16) Buildings which
the Developer currently intends to develop in the Project, although additional or fewer Buildings and/or
Condominium Villas may be developed. Pursuant to the Developer's reserved rights under Section N.7 of
the Declaration, the Developer has elected to develop and register the Project in phases, the phase
covered under this Preliminary Public Report being comprised of six (6) Condominium Villas contained in
Building No. 7. The other Condominium Villas in the Project will be covered by one or more separate
Public Reports (Preliminary, Contingent Final and/or Final). Please see Exhibit B for further explanation.
Please be advised that there is no guaranty that the other Condominium Villas or Buildings in the Project
will be developed. See Sections N.7, N.8 and N.9 of the Declaration.

Total Covered & Open 40 o] 0 40
Each apartment will have the exclusive use of at least one (1) parking stall(s).
Buyers are encouraged to find out which stall(s) will be available for their use.
[ 1 Commercial parking garage permitted in condominium projeCt.
[ 1 Exhibit_____contains additional information on parking stalls for this condominium project.
8. Recreational and Other Common Facilities:
[v]1 There are no recreational or common facilities
[ 1 Swimming Pool [ 1 Storage Area [ 1 Recreation Area
[ 1 LaundryArea [ 1 Tennis Court [ 1 Trash Chute/Enclosure(s)
[ ] Other:
9. Compliance With Building Code and Municipal Regulations: Cost to Cure Violations
[¥1 There are no violations. [ ] Violations will not be cured.
[ 1 Violations and cost to cure are listed below: [ ] Violations will be cured by
(Date)
10. Condition and Expected Useful Life of Structural Components. Mechanical, and Electrical Installations

(For conversions of residential apartments in existence for at least five years):

Not applicable.
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11. Conformance to Present Zoning Code

a. ] No variances to zoning code have been granted.

[ ] Variance(s)to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structure, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was
lawful at one time but which does not now conform to present zoning requirements.

Conforming Non-Conforming - Hegal
Uses v
Structures v
Lot v

if a variance has been granted or if uses, improvements or ot are either non-conforming or illegal, buyer

should consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the nonconformity, and

restrictions on altering and repairing structures. In some cases, a nonconforming structure that is destroyed

or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the coﬁdominium project has a non-conforming

or illegal use, structure, or lot.

D. Common Elements, Limited Common Elements, Common Interest:
1. Common Elements: Common Elements are those parts of the condominium project other than the individual

apartments. Although the common elements are owned jointly by all apartment owners, those portions of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used
only by those apartments to which they are assigned. The common elements for this project, as described in

the Declaration, are:
[/1 described in Exhibit D

[ 1 asfollows:
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2. Limited Common Elements: Limited Common Elements are those common elements which are reserved for
the exclusive use of the owners of certain apartments.

[ 1 Thereare no limited common elements in this project.

[«1 The limited common elements and the apariments which use them, as described in the Declaration,
are:

] described in Exhibit D*
[ 1 asfollows:

*Note: Land areas referenced herein are not legally subdivided lots.

- 3. Common Interest: Each apartment will have an undivided fractional interest in all of the common elements.
This interest is called the “common interest.” It is used to determine each apartment's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be used
for other purposes, including voting on matters requiring action by apartment owners. The common interests
for the apartments in this project, as described in the Declaration, are:

[ 1 describedin Exhibit

[v] asfollows:

Condominium Common interest (%)
Villa No.
7A 0.916495 %
7B 1.104252 %
iC 1.104252 %
7D 0.916495 %
7E 1.104252 %
7F 1.104252 %

Notwithstanding the foregoing Common Interest percentages, pursuant to Section N.7 of the Declaration,
Common Expenses shall be calculated from time to time based on the number of Condominium Villas which have been
constructed. Please refer to Exhibit B for further explanation.

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document
affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of an apartment in the project.

Exhibit E describes the encumbrances against the title contained in the title report dated February 18, 2003 and
issued by Title Guaranty of Hawaii, Inc.
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Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some type of
monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-apartment
basis upon payment of specified sums so that individual apartments can be conveyed to buyers free and clear of the
lien.

[ 1 There are no blanket liens affecting title to the individual apartments.

[v'] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the developer
conveys the apartment to a buyer. The buyer’s interest will be affected if the developer defaults and the lien
is foreclosed prior to conveying the apartment to buyer. .

Effect on Buyer's Interest.and Deposit if Developer Defaults
Type of Lien or Lien is Foreclosed Prior to Conveyance

The land underlying the Project is presently  If the existing mbrtgages and financing statement are foreclosed
subject to three (3) mortgages and a upon prior to conveyance to the purchaser, the purchaser will be
financing statement made by the fee owner  entitied to a refund of deposits held in escrow, if any, and to

and the fee owner's predecessor-in-interest  exercise the purchaser's rights in the purchase contract against
that will be released upon the closing ofthe  the develaper.

Developer’s purchase of the fee interest.

F. Construction Warranties:

'Warranties for individual apartments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1. Building and Other Improvements:

The Developer represents and warrants that the quality of the workmanship and construction of the Condominium
Villa shall be at least equivalent to that found in comparable residential condominium projects built in Hawaii as of the
date of the Sales Contract ("Seller's Warranty"). The warranty period for Seller's Warranty shall be one (1) year from
the Closing Date. Seller shall correct any claims for defective work reported in writing to Seller within the one (1) year
warranty period.

2. Appliances:

In addition, Seller shall assign to Purchaser, without recourse, any manufacturer's or dealer's warranties covering the
furnishings and appliances in the Condominium Villa.
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

Site work for the Project has commenced. Construction of the Project's buildings is expected to commence on April
14, 2003 and the Project is currently expected to be completed in April 30, 2004. Please note that these dates are
estimates only and the actual dates of completion may vary.

H. Project Phases:
The developer [¥'] has [ ] has not reserved the right to add to, merge, or phase this condominium.
Summary of Developer's plans or right to perform for future development (such as additions, mergers or phasing):

1. Under Section N.7 of the Declaration, the Developer has elected to develop and register the Project
in two (2) or more phases, the phase covered under this Preliminary Public Report being comprised of six (6)
Condominium Villas contained in Building No. 7. The other Condominium Villas and Buildings in the Project will be
covered by one or more separate Public Reports (Preliminary, Contingent Final and/or Final). Please be advised that
there is no guaranty that the other Condominium Villas or Buildings in the Project will be developed. See Sections
N.7. N.8 and N.9 of the Declaration.
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IV. CONDOMINIUM MANAGEMENT

A Management of the Common Elements: The Association of Apartment Owners is responsible for the management
of the common elements and the overall operation of the condominium project. The Association may be permitted,
and in some cases may be required, to employ or retain a condominium managing agent to assist the Association in
managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial condominium
managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

i

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[v'] not affiliated with the Developer [ 1 the Developer or Developer's affiliate
[ 1 self-managed by the Association of Apartment Owners [ ] Other: Not determined yet

B. " Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and maintenance
of the condominium project. If you are delinquent in paying the assessments, a lien may be placed on your apartment
and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.‘ Maintenance fees
may vary depending on the services provided.

Exhibit F contains a schedule of estimated initial maintenarice fees and maintenance fee disbursaments
(subject to change).

C.  Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in the
maintenance fees:

[ 1 None [v']1 Electricity (__« Common Elements only , Common Elements & Apartments)
[nfa] Gas ( Common Elements only Common Elements & Apartments)
1 Water [v] Sewer [ 1 Television Cable

[v ] Other_elevator, refuse collection
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V. MISCELLANEOUS

A. Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:
[nfa] Notice to Owners Occupants

[v¥1  Specimen Sales Contract
Exhibit G contains a summary of the pertinent provisions of the sales contract.

[v] Escrow Agreement dated October 28, 2002
Exhibit H contains a summary of the perlinent provisions of the escrow agreement.

B. Buyer’s Right to Cancel Sales Contract:

[

1. Rights Under the Condominium Property Act (Charter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by
the developer may be binding on the developer unless the developer clearly states in the sales contract that
sales are not binding. A prospective buyer who cancels the sales contract is entitled to a refund of all
moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Repart: Same as for Preliminary Report.

Contingent Final Report or Supplementary Report to a Contingent Final Report: Sales made by the
developer are binding if:
A) The Developer delivers to the buyer a copy of :
1) Either the Contingent Final Public Report OR the Supplementary Public Report which has
superseded the Contingent Final Public Report for which an effective date has been
issued by the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the dale of delivery, if the report
was not previously delivered to the buyer and if the report has not been superseded,;
B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
3) The apartment is conveyed to the buyer within thirty (30) days from the date the report(s)

were delivered to the buyer.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has superseded
the Final Public Report for which an effective date has been issued by the Real Estate
Commission; AND
2) Any other public report issued by the developer prior to the date of delivery, if the report
was not previously delivered to the buyer and if the report has not been superseded;
B) The buyer is given an opportunity to read the report(s); AND

C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel, ur
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the report(s) were

delivered to the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects (1) the
use or value of the buyer’s apartment or ltS limited common elements; or (2) the amenities available
for buyer's use; AND

B) The buyer has not waived the right to rescmd

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is

entitled to a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see

and carefully review all documents relating to the project. If these documents are not in final form, the buyer
should ask to see the most recent draft. These include but are not limited to the:

A)

Condominium Public Reports issued by the developer which have been issued an effective date by
the Hawaii:Real Estate Commission.

Declaration of Condominium Property Regime, as 'amended.

Bylaws of the Association of Apartment Owners, as amended.

House Rules, if any.

Condominium Map, as amended.

Escrow Agreement.

Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative
Rules, (Chapter 16-1 07, adopted by the Real Estate Commission, as amended).

Cther: (i) Kolea Declaration of Covenants, Conditions and Restrictiuns, as amended and
supplemented from time to time; {ii) Declaration of Protective Covenants, Conditions and
Restrictions for Waikoloa Beach Resort, as amended and supplemented from time to time; and (iii)
Declaration of Protective Covenants, Conditions and Restrictions for Waikoloa Beach Resorts
Conference, as amended and supplemented from time to time; and (iv) Kolea Disclosure

Statement.

Copies of the condominium and sales documents and amendments made by the developer are available for review through
the developer or through the developer's sales agent, if any. Reprints of Hawaii’'s Condominium Property Act (Chapter 514A,
HRS) and Hawaii Administrative Rules, Chapter 16-107, are available at the Cashier's Office, Department of Commerce and
Consumer Affairs, 1010 Richards Street, 3rd Floor, Honolulu, Hawaii, mailing address: P.O. Box 541, Honolulu, HI 96809, at a

nominai cost.

This Public Report is a part of Registration No. 4963 filed with the Real Estate Commission on November 4, 2002.

Reproduction uf Report. When reproduced, this report must be on:

[ 1 YELLOW paper stock [ 1 WHITE paper stock [ 1 PINK paper stock
[v] GREEN paper stock
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C. Additional Information Not Covered Above

The Project is part of a master-planned community known as Kolea (the "Planned Community”). The Planned
Community is intended to be developed and sold in multiple phases. 1t is currently contemplated that, when fully
completed, the Planned Community will encompass residential parcels, a Beach Club and the Project. The Planned
Community, will also include a public beach access parking area with pedestrian walkway and shoreline pathway.
The developer, however, makes no guarantee or warranty that all of the currently planned lots, Buildings and
Condominium Villas or recreational amenities will be developed.

The developer is currently developing and selling subdivided lots in the Planned Community that are designated for
single-family residential use and that are located adjacent to or in the general vicinity of the Project. The Developer
has not registered those lots with the Subdivision Registration Division of the State of Hawaii Department of
Commerce and Consumer Affairs or with the U.S. Department of Housing and Urban Development's Office of
Interstate Land Sales Registration. Nevertheless, the Developer has prepared and is providing to lot purchasers a
Disclosure Statement that contains extensive information regarding the Planned Community, its physical environment
and other items which may be of interest to Condominium Villa purchasers. Accordingly, the Disclosure Statement
will be made available to prospective purchasers. '

The purchase of a condominium unit in the Kolea Condominium Villas, Building No. 7, does not confer upon the
purchaser any rights to the subdivided lots, which are currently being sold independent of the condominium units, nor
are the condominium purchasers obligated to buy lots. Likewise, lot sales do not afford lot purchasers any rights to
the condominium project. Such lot and condominium unit sales are completely separate.
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D. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developer's knowledge, information and belief, true, correct and complete.

Centex Homes, a Nevada general partnership
Prinfed Name of Developer

—
Bﬁ*“‘”}’;ﬁf o B
Duly Authofized Signatory* S Date

Bruce N. Sloan, Division Manager
Printed Name & Title of Person Signing Above

Distribution:
Department of Finance, County of Hawaii

Planning Department, County of Hawaii

* Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by the general
partner; Limited Liability Company(LLC) by the manager or member; and for an individual by the individual.
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EXHIBIT _A

SUMMARY OF CHANGES FROM PRELIMINARY PUBLIC REPORT

The following changes have been made since the issuance of the Preliminary Public Report.

1. The developer's address and telephone number have been updated.

2. The developer has obtained a contractor’s license.

3. The developer has identified the initial managing agent for the Project.

4. The Declaration, Bylaws and Condominium Map have been recorded at the Bureau of Gonveyances of the State of
Hawaii.

5. The Houée Rules have been adopted.

6. | The Apartments are now identified as “Condominium Villas”.

7. TMK numhers have been issued.

8. The type FP and FP-R buildings have been deleted and replaced with type SP and SP-R buildings. As a result, the

number of Condominium Villas has been increased from eighty-nine (89) to ninety-six (96). Conforming changes have been
made to the Declaration and Condominium Map, including but not limited to the recalculation of the Common Interest
appurtenant to each Condominium Villa.

9. ’ The floor plans for the Condominium Villas have been modified changing the square footage of the interior areas of
the Condominium Villas and lanais. Additionally, the number of bedrooms and bathrooms in apartment types 8, C, BR and
CR has been reduced from 4/4%; to 3/3%a.

10. The construction warranties relating to buildings and other improvements and appliances to be provided to
purchasers have been disclosed.

1. The developer's reserved right to merge the Project has been eliminated.

12. The estimated commencement and completion of construction dates have been updated.

13. An updated title report has been filed with the Real Estate Commission. Please see Exhibit E for a listing of the

encumbrances against title.

14. The Sales Contract has been filed with the Real Estate Commission. Please see Exhibit G for a summary of the
terms of the Sales Contract.

15. Following the date of the VIP Exhibition event discussed in the Deposit and Reservation Agreement, the developer
will cease using such Deposit and Reservation Agreement and will commence the use of the Sales Contract. Please see
Exhibit G for a summary of the terms of the Sales Contract.

16. The encumbrances on title, set forth in Exhibit E hereto, and the Estimate of Initial Maintenance Fees and
Disbursement, set forth in Exhibit F hereto, have been updated.
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EXHIBIT _B
PHASING OF PROJECT

Pursuant to Section N.7 of the Declaration, the Developer has reserved the right to develop the Project in
phases, with the phase being covered under this Contingent Final Public Report heing comprisad of Building No. 7. The
Developer is under no obligation to construct any Condominium Villas in the Project unless such Condominium Villas are
covered under a Final Condominium Public Report and the Developer may amend the description of any Condominium Villa
described in the Declaration at any time prior to obtaining a Final Condominium Public Report covering such Condominium
Villa. As part of such development in phases:

(A) The phases are to be developed on three (3) subdivided lots all covered by a single declaration, with
number of phases located on each lot. .

(B) The Developer may file separate Preliminary, Contingent Final and/or Final Public Reports for any phase of
the Project with the Real Estate Commission of the State of Hawaii.

(C) The site work and improvements for the Project may be undertaken in phases. The site improvements in
future phases are not integral to those earlier built.
|

(nN) The Developer does not intend to build any common facilities in future phases for the benefit of owners in all
phases.

(E) Each Condominium Villa's share of the Common Expenses shall be calculated from time to time based on
the number of Condominium Villas which have been constructed. Each Condominium Villa's share of the Common Fxpenses
shall be calculated based on a fraction, the numerator of which shall be such Condominium Villa’s Common Interest set forth
in Exhibit C to the Declaration and the denominator of which shall be the aggregate Common Interest set forth in Exhibit C to
the Declaration of all Condominium Villas for which a Certificate of Occupancy has been issued.

For Building No. 7 of the Project, each Condominium Villa's share of the Common Expenses following the
issuance of a Certificate of Occupancy for such Condominium Villas shall he as foliows:

Condominium Villa No. Common Interest Share of Common Expenses
7A 0.916495 % 14.664 %
B 1.104252 % . 17.668 %
7C 1.104252 % 17.668 %
7D 0.916495 % 14.664 %
7E 1.104252 % 17.668 %
7F 1.104252 % 17.668 %

As Certificates of Occupancy are issued for additional Condominium Villas in the Project, the shares of
Common Expenses for the foregoing Condominium Villas will be adjusted to reflect the additional Condominium Villas.

(F) In order to carry out the provisions of, or exercise the rights, powers or privileges reserved in, Section N.7 of
the Declaration, the Developer may file amendments to the Declaration, Bylaws and/or Condominium Map for the Project to
describe any changes to the Condominium Villas or Buildings or Common Elements therein described at any time,
notwithstanding the lease, sale or conveyance of any or all of the Condominium Villas in the Project, and the Developer may
execute, file and deliver any such amendment to the Declaration, Bylaws and/or the Condominium Map for the Project and to
such Condominium Villa Deeds as may have been issued, and any and all other instruments necessary or desirable.
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EXHIBIT _C

RIGHTS RESERVED BY DEVELOPER

The Developer has reserved the following rights to change the Declaration. Condominium Map, Bylaws or
House Rules:

(A) As set forth in Section N.1 (Reservation of Power to Grant Easements) of the Declaration, the Developer
may exercise its reserved right to grant from time to time within the Common Elements, including without limitation the
roadways, parking areas, parking stalls and walkways in the Project, (a) easements and right-of-ways over, under and across
the Common Elements for pedestrian and vehicular access, parking, utilities, sanitary and storm sewers, drains, cable
television and other utility services, (b) in its capacity as Declarant under the Kolea Declaration, easements as provided in
Section X of lhe Kolea Declaration, and (c) the right to relocate, realign or cancel the same, provided that such easements,
their use, relocation, realignment or cancellation shall not materially impair or interfere with the use of any Condominium Villa.

(B) As set forth in Section N.3 (Required Amendments) of the Declaration, the Developer may exercise its
reserved rightto make, at any time prior to the recordation of a Condominium Villa Deed for the last Condominium Villa in the
Project, amendments to the Declaration, the Bylaws, or the Condominium Map that are required by law, by the Real Estate
Commission, by a title insurance company, by a mortgage lender, or by any governmental agency (including the VA, HUD,
FNMA and/or FHLMC), provided that such amendments shall not change the Common Interest appurtenant to a Condominium
Villa or substantially change the design, location or size of any Condominium Vllla for which a Condominium Villa Deed has
been recorded.

) As set forth in Section N.4 (Reconfiguration of Condominium Villas) of the Declaration. the Developer may
amend the Declaration, Bylaws and Condominium Map, at any time prior to the recordation of a Condominium Villa Deed for

such Condominium Villa, to reconfigure the interior space of any of the Condominium Villas as shown on the Condominium
Map to, among other things, increase or decrease the interior square footage of a Condominium Villa, or install, remove, alter,
relocate or rearrange floors, interior walls, partitions, ceilings, structures, exterior doors, fixtures, pipes, wiring, ducts, valves,
conduits, controls, cables and other equipment serving such Condominium Villa, regardless of whether such equipment is
located outside of such Condominium Villa. In no event, however, shall such amendments affect the Common Interest
appurtenant to any Condominium Villa.

(D) As set forth in Section N.5 (Reserved Right to Combine Adjoining Condominium Villas) of the Declaration,
the Developer, as an Owner of adjoining Condominium Villas, may exercise its reserved right to alter or remove all or portions
of the non-structural or load-bearing portion of the intervening wall which separates such Condominium Villas if the structural
integrity of the Project is not thereby affected and if any Common Elements affected are restored to a condition comparable to
that of the Common Elements prior to such alteration of such Common Elements. The Declarant may install in and attach to
such opening or openings in such wall, doors and other service devices and may remove and retain ownership of the items so
installed. Upon termination of the common ownership of such adjoining Condominium Villas, any intervening wall which has
been altered or removed pursuant to the foregoing provisions shall be restored at the Declarant’s sole expense to substantially
the condition which existed prior to such alteration or removal, if the new Owner or Owners do not consent to such alteration.

(E) As set forth in Section N.6 (Amendment and Supplement of Kolea Declaration and Design Guidelines) of the
Declaration, the Developer, as the Declarant and Successor Declarant under the Kolea Declaration, reserves the right to
amend and/or supplement the Kolea Declaration and the Design Guidelines in accordance with Articles XVi and V of the Kolea
Declaration, respectively.

(F) As set forth in Section N.7 (Reserved Right to Construct the Project in Phases) of the Declaration, the
Developer reserves the right to construct the Project in two or more phases. For further explanation, please refer to Exhibit B
of this Contingent Final Public Report.

(G) As set forth in Section N.8 (Reserved Right to Reduce or Increase the Total Number of Buildings and/or
Condominium Villas in the Project) of the Declaration, the Developer reserves the right at any time prior to December 31, 2012
to reduce or increase the total number of buildings and/or Condominium Villas comprising the Project. As part of such
reserved right the Developer may make adjustments to the Common Interest and amend the Declaration, Bylaws and
Condominium Map in the exercise of its reserved rights under Section N.8.

(H) As set forth in Section N.9 (Developer's Options to Subdivide and Withdraw Areas) of the Declaration, the
Developer shall have the right, at any time up to but not later than December 31, 2012, to amend the Declaration, Bylaws and
Condominium Map in connection with the subdivision of the Land and withdrawal therefrom of all or a portion of the Project
which has not been improved with any of the improvements described in the Declaration or shown on the Condominium Map
and which improvements shall not be then described in a final public report, for which an effective date has been issued by the
Real Estate Commission.
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U] As set forth in Section O (Amendment of Declaration) of the Declaration, the Developer has reserved the
right to amend the Declaration to file the "as built" verified statement (with plans, if applicable) required by Section 514A-12 of
the Act, so long as such statement is merely a verified statement of a registered architect or professional engineer certifying
that the final plans theretofére fited fully and accurately depict the layout, location, Condominium Villa numbers and
dimensions of the Condominium Villas as built, or so long as any plans filed therewith involve only non-material changes to the
layout, location, Condominium Villa numbers and dimensions of the Condominium Villas as buiilt.

() As set forth in Section O (Amendment of Declaration) of the Declaration, the Developer has reserved the
right to amend the Declaration to assign or change, from time to time, the assignments of individual parking garages and
connected storage closets to individual Condominium Villas for which a Condominium Villa Deed has not been recorded,
which assignments or changes in assignments shall be accomplished by an.amendment to the Declaration.
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EXHIBIT_D
COMMON ELEMENTS AND LIMITED COMMON ELEMENTS
The Common Elements of the Project include:
1. The Land, in fee simple, and any and all easements and appurtenances thereto.

2. (i) All unfinished or undecorated portions of all perimeter (including party) walls and interior load-bearing walls; (i) the
undecorated or unfinished surfaces of the floors and ceilings surrounding each Condominium Villa; (iii) all structural
components, floor slabs, foundations, columns, girders, beams, supports, shafts, ceilings and spaces between the ceiling and
the floor slab or roof above; (iv) all lanais, including but not limited to, lanai slabs and railings; (v) roofs and exterior surfaces of
the buildings, including any paint or coating thereon; (vi) any pipes, shafts, ducts, pumps, valves, wires, conduits or other utility
or service lines which are utilized for or serve more than one Condominium Villa; and (vii) all exterior windows.

3. All grounds, planters, landscaping, and refuse facilities, if any.
4. All roadways, parking areas, including, but not limited to, uncovered parking stalls, driveways, and walkways.
5. All ducts, pumps, valves, sewer lines, drain lines, electrical equipment, cables, wiring, chutes, pipes, shafts, wires,

conduits or other utility or service lines which are utilized for or serve any Common Element or more than one Condominium
Villa and other central and appurtenant transmission facilities over, under and across the Project which serve any Common
Element or more than one Condominium Villa for services such as power, light, water, gas, sewer, refuse, telephone and radio
and cable television signal distribution. ‘

6. Any and all other apparatus and installations of common use and all other parts of the Project necessary or
convenient to its existence, maintenance and safety, or normally in common use.

The Limited Common Elements of the Project include:
1. Parking and Storage Closet. Each Condominium Villa shall have as a Limited Common Element the parking

enclosed garage and storage closet connected thereto as designated for such Condominium Villa on Exhibit C to the
Declaration and shown on the Condominium Map.

2. Lanais. Each Coujdominium Villa shall have as a Limited Common Element the covered and uncovered lanais,
including appurtenant flooring, lighting fixtures, ceiling fans and outdoor kitchens, if any, adjoining the Condominium Villa, as
shown on the Condominium Map.

3. Air Conditioning. Each Condominium Villa shall have as a Limited Common Element the air conditioning unit
including, but not limited to, any controls, valves, piping, vents, ducts, compressor, fan, refrigerant coil and piping, condensate
drain pan and piping, filters and other related equipment and apparatus, serving such Condominium Villa as shown on the
Condominium Map.

4, Stairways and Elevators. Each Condominium Villa type B, BR, C, and CR shall have as appurtenant Limited
Common Elements the stairway and elevator providing access to such Condominium Villa as shown on the Condominium
Map. Each elevator shall be separately keyed by floor.

The Common Interest for the Condominium Villas in Building No. 7 of the Project set forth in the Declaration are as follows:

Condominium Villa No. Common Interest
7A 0.916495 %
7B 1.104252 %
7C 1.104252 %
7D 0.916495 %
7E 1.104252 %
7F 1.104252 %

Notwithstanding the foregoing Common Interest percentages, pursuant to Section N.7 of the Declaration, Common Expenses
shall be calculated from time to time based on the number of Condominium Villas which have been constructed. Please refer
to Exhibit B for further explanation.
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EXHIBIT _E__

ENCUMBRANCES AGAINST TITLE

The following are the encumbrances against title ta the Project that are c‘ontamed in the title report dated February 18, 2003
and issued by Title Guaranty of Hawaii, Inc.: ..

1.

2.

For real property taxes due and owing, reference is made to the Director of Finance, County of Hawaii.
Reservation in favor of the State of Hawaii of all mineral and metallic mines.

As to Lot 19 only:

(A) Grant dated March 28, 1980, recorded in the Bureau of Conveyances of the State of Hawaii in Liber 14670,
Page 692, in favor of Waikoloa Resort Utilities, Inc., as amended by instrument dated June 1, 1986,
recorded in said Bureau in Liber 19773, Page 655; granting a perpetual, nonexclusive right and easement
for utility purposes over, under, across and through said Easement "2".

(8) Grant dated November 20, 1980, recorded in said Bureau in Liber 15446, Page 63, in favor of Hawaii
Electric Light Company, Inc., and Hawaiian Telephone Company (now known as Verizon Hawaii Inc.), as
amended by Amendment of Easements R-1 to R-4 dated June 1, 1986, recorded in said Bureau in Liber
19750, Page 569, said amendment being amended by Correction of Amendment of Easements R-1 to R-4,
dated August 18, 1986, recorded in said Bureau in Liber 19791, Page 552; granting a perpetual
nonexclusive tility easement upon, across, through and under said Easement "2".

(C) Grant dated March 28, 1980, recorded in said Bureau in Liber 14670, Page 692, in favor of Waikoloa Resort
Utilities, Inc., as amended by instrument dated June 1, 1986, recorded in said Bureau in Liber 19773, Page
655; granting a perpetual, nonexclusive right and easement for utility purposes over, under, across and
through said Easement "12",

(D) Grant dated November 20, 1980, recorded in said Bureau in Liber 15501, Page 694, in favor of Hawaii
Electric Light Company, Inc., and Hawaiian Telephone Company (now known as Verizon Hawaii Inc.), as
amended by Amendment of F. P. 1562 Joint Underground Easements dated June 1, 1986, recorded in said
Bureau in Liber 19750, Page 607; granting a perpetual nonexclusive easement for utility purposes upon,
across, through and under said Easement "12".

As to Lots 19 and 20 only:

(A) Grant dated March 28, 1980, recorded in said Bureau in Liber 14670, Page 692, in favor of Waikoloa Resort
Utilities, Inc., as amended by instrument dated June 1, 1986, recorded in said Bureau in Liber 18773, Page
655; granting a perpetual, nonexclusive right and easement for utility purposes over, under, across and
through said Easement "11".

(B) Grant dated November 20, 1980, recorded in said Bureau in Liber 15501, Page 694, in favor of Hawaii
Electric Light Company, Inc., and Hawaiian Telephone Company (now known as Verizon Hawaii Inc.), as
amended by Amendment of F. P. 1562 Joint Underground Easements dated June 1, 1986, recorded in said
Bureau in Liber 19750, Page 607; granting a perpetual nonexclusive easement for utility purposes upon,
across, through and under said Easement "11".

Terms, provisions, covenants, conditions and reservations contained in Declaration of Protective Covenants,
Conditions and Restrictions for Waikoloa Beach Resort dated as of April 1, 1960, effective on April 23, 1960,
recorded in said Bureau in Liber 14670, Page 531, as amended and/or supplemented, including as amended and
supplemented by Supplemental Declaration dated May 1, 1989, recorded in said Bureau in Liber 23179, Page 433,
instrument dated April 4, 2001, recorded in said Bureau as Document No. 2001-048450, and by Fourth Amendment
to Declaration of Protective Covenants, Conditions and Restrictions for Vaikoloa Beach Resort dated June 6, 2001,
recorded in said Bureau as Document No. 2001-085464.

Joinder, Consent and Subordination to Declarations dated as of April 4, 2001, recorded in said Bureau as Document
No. 2001-055359, by First Hawaiian Bank, a Hawaii corporation, and Wells Fargo Bank, National Association, a
national association; re: Subordinates Mortgage recorded in said Bureau in Liber 23547, Page 431, as amended, to
said Declaration.

Terms, provisions, covenants, conditions and reservations contained in Declaration of Protective Covenants,
Conditions and Restrictions for Waikoloa Beach Resort Conference dated as of April 1, 1980, effective on April 23,
1980, recorded in said Bureau in Liber 14670, Page 631, as amended and/or supplemented, including as amended
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10.

11.

12.

and éupplemented by instrument dated April 4, 2001, recorded in said Bureau as Document No. 2001-048451, and
by Supplemental Declaration dated December 27, 1990, recorded in said Bureau as Document No. 91-160953.

Joinder, Consent and Subordination to Declarations dated as of April 4, 2001, recorded in said Bureau as Document
No. 2001-055359, by First Hawaiian Bank, a Hawaii corporation, and Wells Fargo Bank, National Association, a
national association; re: Subordinates Mortgage recorded in said Bureau in Liber 23547, Page 431. as amended. to
said Declaration.

Mortgage and Financing Statement dated August 21, 1989, recorded in said Bureau in Liber 23547, Page 431, made
by Waikoloa Land & Cattle Co., a Hawalii limited partnership, as Mortgagor, in favor of First Hawaiian Bank, a Hawaii
corporation, and Wells Fargo Realty Advisors Funding, Incorporated, a Colorado corporation, now known as Wells
Fargo Bank, National Association, a national association, as Mortgagee. '

Subordinatloh Agreement dated --- (acknowledged August 15, 1989), recurded in said Bureau in Liber 23547, Page
607, executed by Waikoloa Development Co., a Hawaii limited partnership, as an inducement to First Hawaiian Bank,
a Hawaii corporation, and Wells Fargo Realty Advisors Funding, Incorporated, a Colorado corporation, now known as
Wells Fargo Bank, National Association, a national association, "Lenders”, to make advances to Waikoloa Land &
Cattle Co., a Hawaii limited partnership, "Borrower”, in the aggregate principal amount of $30,000,000.00.

Above Mortgage amended by instrument dated April 4, 2001, recorded in said Bureau as Document
No. 2001-048458.

Cross-Default and Cross-Collateralization Agreement dated March 25, 1997, recorded in said Bureau as Document
No. 97-047380, by and among Waikoloa Development Co., a Hawaii limited partnership, Waikoloa Land & Cattle Co.,
a Hawaii limited partnership, and First Hawaiian Bank, a Hawaiian corparation, and Welis Fargo Bank, National
Association, successor in interest to Wells Fargo Realty Advisors Funding, incorporated, a Colorado corporation.

Above Agreement amended by instrument dated April 4, 2001, recorded in said Bureau as Document
No. 2001-048459.

Joinder, Consent and Subordination to Declarations dated as of April 4, 2001, recorded in said Bureau as Document
No. 2001-055359, by First Hawaiian Bank, a Hawaii corporation, and Wells Fargo Bank, National Association, a
national association, re: Subordinates said Mortgage to Declaration of Protective Covenants, Conditions and
Restrictions for Waikoloa Beach Resort recorded in said Bureau in Liber 14670, Page 631, as amended and/or
supplemented, and Declaration of Protective Covenants, Conditions and Restrictions for Waikoloa Beach Resort
Conference recorded in said Bureau in Liber 14670, Page 631, as amended and/or supplemented, and Declaration of
Development Covenants, Conditions and Restrictions recorded in said Bureau as Document No. 2001-048453.

Financing Statement recorded in said Bureau on August 21, 1989 in Liber 23547, Page 542, by Waikoloa Land &
Cattle Co., a Hawaii limited partnership, as Debtor, and First Hawaiian Bank and Wells Fargo Realty Advisors
Funding, Incorporated, a Colorado corporation, now known as Wells Fargo Bank, National Association, a national
association, as Secured Party.

Continuation recorded in said Bureau on July 29, 1994 as Document No. 94-126682.
Continuation recorded in said Bureau on May 28, 1999 as Document No. 99-086367.

Terms, provisions, covenants, conditions and reservations contained in Certification of Permit, PODCO-0 1812-SD-A,
Waikoloa Beach Resort, dated September 23, 1993, recorded in said Bureau as Document No. 93-157063, by and
between HRW Limited Partnership, a Hawaii limited partnership, "HRW", Lanpar/HTL Associates, a Hawaii general
partnership, "Lanpar”, and Waikoloa Land & Cattle Co., a Hawaii limited partnership, "WLCC".

Terms, provisions, covenants, conditions and reservations contained in Declaration of Development Covenants,
Conditions and Restrictions dated Aprit 4, 2001, recorded in said Bureau as Document No. 2001-048453.

Joinder, Consent and Subordination to Declarations dated as of April 4, 2001, recorded in said Bureau as Document
No. 2001-055359, by First Hawaiian Bank, a Hawaii corporation, and Wells Fargo Bank, National Association, a
national association; re: Subordinates Mortgage recorded in said Bureau in Liber 23547, Page 431, as amended, to
said Declaration.

Terms, provisions, covenants, conditions and reservations contained in Deed with Covenants and Reservation of
Easements and Other Rights dated April 4, 2001, recorded in said Bureau as Document No. 2001-048454.

Mortgage, Security Agreement and Financing Statement dated April 4, 2001, recorded in said Bureau as Document
No. 2001-048455, made by Centex Land Investments, LLC, a Delaware limited liability company, as Mortgagor, in
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13.

14.

15.

16.

17.

18.

19.

20.

favor of Waikoloa Land & Cattle Co., a Hawaii limited partnership, as Mortgagee, as amended by instrument dated
May 28, 2002, recorded in said Bureau as Document No. 2002-120891.

Mortgage, Security Agreement and Financing Statement (Premium Participation Mortgage) dated April 4, 2001,
recorded in said Bureau as Document No. 2001-048456, made by Centex Land Investments, LLC, a Delaware limited
liability company, as Mortgagoar, in favor of Waikaloa | and & Cattle Co., a Hawaii limited partnership, as Mortgagee.

Terms, provisions, covenants, conditions and reservations contained in that certain unrecorded Option Agreement
and Escrow Instructions dated April 4, 2001, executed by Waikoloa Land & Cattle Co., a Hawaii limited liability
partnership, as "Seller”, and Centex Land Investments, LLC, a Delaware limited liability company, as "Buyer", a
Memorandum of Option is dated April 4, 2001, recorded in said Bureau as Document No. 2001-048l457.

Memorandum of Option Agreement dated October 25, 2002 recorded in said Bureau as Document No. 2002-191799,
made by and belween Centex Land Investments, LLC, a Delaware limited liability company, as “Oplionor”, and
Centex Homes, a Nevada general parinership, as “Optionee.”

Terms, provisions, covenants, conditions and reservations contained in Kolea Declaration of Covenants, Conditions
and Restrictions dated September 26, 2002, recorded in said Bureau as Document No. 2002-197582.

Assignment and Assumption of Declarant’s Rights and Obligations Under Kolea Declaration of Covenants,
Conditions and Restrictions dated September 26, 2002, recorded in said Bureau as Document No. 2002-197583,
made by and between Centex Land Investments, LLC, a Delaware limited liability company, “Original Declarant and
Centex Homes, a Nevada general partnership, “Successor Declarant’.

Terms, provisions, covenants, conditions and reservations contained in Declaration of Access Fasement dated
December 9, 2002, recorded in said Bureau as Document No. 2002-223651.

Declaration of Condominium Property Regime of Kolea Condominium Villas dated February 19, 2003 recorded on
February 20, 2003 in said Bureau as Document No. 2003-031173.

Bylaws of the Association of Owners of Kolea Condominium Villas recorded on February 20, 2003 in said Bureau as
Document No. 2003-031174.

Condominium Map No 3534 filed in said Bureau.
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EXHIBIT _F

ESTIMATE OF INITIAL MAINTENANCE FEES
AND '
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Condominium Villa : Monthly Fee x 12 months = Yearly Total

7A $ 939.05 $11,268.60
7B $1,131.43 $13,577.16
7C $1,131.43 $13,577.16
7D $ 939.05 $11,268.60
7E $1,131.43 $13,577.16
7F ' $1,131.43 $13,577.16

Total $6,403.82 Total $76,845.84

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and disbursements for
their accuracy or sufficiency
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Estimate of Maintenance Fee Disbursements:

Monthly Fee x 12 months = Yearly Total

Utilities and Services

Air Conditioning nfa $0
Electricity

[XX] common elements only $410 $4,919

[ 1 common element and apartments
Elevator $269 $3,231
Gas n/a $0

[ 1] common elements only

[ 1 common element and apartments
Refuse Collection $52 $628
Telephone nla $0
Water and Sewer $1,059 $12,706

Maintenance, Repairs and Supplies

Building ' $229 $2,745

Grounds $780 $0,356
Management

Management Fee 5116 31,391

Payroll and Payroll Taxes $1,042 $12,505

Office Expenses $168 $2,016
Insurance $2,003 $24,036
Reserves(*) $250 $3,000
Taxes and Government Assessments $0 $0
Audit Fees $26 $313
Other $0 $0

TOTAL $6,404(*) $76,846

| Michelle Burdick, as agent for/and/or employed by Centex Homes, the condominium managing agent/developer for the Kolea
Condominium Villas condominium project, hereby certify that the above estimates of initial maintenance fee assessments and
maintenance fee disbursements were prepared in accordance with generally accepted accoun ng principles.

7 ZLU iﬁdlﬁ/%{{ (A i (7[2 (3

Signature Date

(*) Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach to this
axhihit an explanation whether. in arriving at the figure for “Reserves”, the Developer has conducted a reserve study in
accordance with §514A-83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107, Hawaii
Administrative Rules, as amended. Developer discloses that no reserve study has been conducted in accordance with
Section 514A-83.6, HRS, and replacement reserve rules, Subchapter 6, Title 16, Chapter 107, Hawaii Administrative Rules.

(**) Figure rounded from $6,403.84 noted on previous page.

Pursuant to §514A-83.6, HRS, a new association created after January 1,1993, need not collect estimated replacement
reserves untiil the fiscal year which begins after the association’s first annual meeting.
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EXHIBIT _G
SUMMARY OF SALES CONTRACT

The specimen Sales Contract, filed with the Commission, provides for, among other things, a description of
the Condominium Villa to be sold, the purchase price, the closing costs, the time, manner and place of payment, the
Purchaser’s obligations regarding financing, the Seller's warranties and disclaimers regarding the Condominium Map and the
Project, and the remedies of the Seller and of the Purchaser in the event of a default under the Sales Contract.

Among other provisions the specimen Sales Contract provides:

1. That the Sales Contract shall be binding when (i) a true copy of the Contingent Final Public Report
(or Final Public Report, if applicable) together with a Receipt Form required by Hawaii Revised Statutes Section 514A-62 is
delivered to the Purchaser, (ii) the Purchaser has an opportunity to read the reporl(s), and (iii) a Deemed Acceptance of such
report(s) by the Purchaser shall have occurred.

2. The Seller has entered into an Escrow Agreement with Title Guaranty Escrow Services, Inc.
("Escrow"), covering the deposit with the Escrow of all funds paid by the Purchaser under the Sales Contract and the
disbursement of the funds by Escrow. In the event of a purchase is cancelled, Escrow may charge a cancellation fee on
account of escrow services performed not to exceed $250.00.

3. The Sales Contract requires the Purchaser to pay the Total Purchase Price by a series of
payments prior to Closing, as follows: Purchaser shall make an initial payment by check when Purchaser signs the Sales
Contract. Purchaser shall make additional deposits upon completion of Framing, as such term is defined in the Sales
Contract, of the Building and Condominium Villa with the balance due on or before closing.

, 4, The Sales Contract provides that Purchaser will not receive any interest on Purchaser's Deposits.
All interest on Purchaser's Deposits shall accrue to Seller.

5. The Sales Contract provides that closing costs and expenses shall be allocated as follows: Seller
shall pay 60% of the premium for the Title Policy, the cost of drafting of conveyance documents, Seller's notary fees,
conveyance tax, and 50% of escrow fees. Purchaser shall pay 40% of the premium for the Title Policy, and any additional
costs relating to the issuance of extended coverage policy (Including a lender’s policy), the cusl of drafling of any revisions or
addenda to the Sales Contract in addition to those listed in Section C.1 of the Sales Contract, if any, the cost of obtaining
Purchaser's consents, if any, Purchaser's notary fees, all recording fees, 50% of escrow fees, any mortgage fees, and Hawaii
General Excise Tax. The Sales Contract also provides that at Closing Purchaser shall pay (a) one (1) month's maintenance
fee for the Project's Owner's Association, (b) a non-refundable, non-transferable start-up fee to the Project's Owner's
Association in the amount equal to two (2) months' maintenance fee assessments, and (c) a $1,000.00 start-up fee to the
Kolea Owners' Association, the master community association for the Kolea master-planned community in which the Project is
lncated. These start-up fees are one-time assessments at Closing and are not advance payments of common expenses or
assessments, and shall be in addition to the normal monthly assessments.

6. The Sales Contract provides that Seller shall complete construction of the Project so as to permit
normal occupancy of the Condominium Villa covered by the Sales Contract within two (2) years from the date that the
Purchaser executes the Sales Contract; provided, however, that such two (2) year period shall be extended for any period of
time during which Seller is actually and necessarily delayed in beginning or completing construction if such delay is caused by
fire, earthquake, act of God, the elements, war or civil disturbances, litigation, strikes or other iabor disturbances, or economic
cunliols making it impossible to obtain the neccssary labor or materials, or any other matter or condition beyond Seller's
control.

7. The Sales Contract provides that Purchaser may purchase upgrades, including modifications or
additions to, or upgrades of, the standard fixtures, appliances and/ur layoul uf the Cunduminium Villa to be made by Seller,
pursuant to an upgrade addendum attached to the Sales Contract upon Purchaser's execution of the Sales Contract.
Purchaser must deposit one hundred percent (100%) of the purchase price of the upgrades upon Purchaser's execution of the
upgrade addendum.

8. The Sales Contract provides that it may not be assigned by Purchaser, in whole or in part, without
the prior written consent of Seller which consent may be withheld by Seller in its sole and absolute discretion. Any assignment
of the Sales Contract made without Seller's written consent is void and of no legal effect. Notwithstanding the foregoing,
Purchaser may assign its rights under the Sales Contract to affiliated entities for estate planning purposes without the consent
of Seller, provided that any such assignment shall not release Purchaser from its obligations under the Sales Contract. in the
event that Purchaser decides to make such an assignment for estate planning purposes, Purchaser shall provide written
notice thereof to Seller at least fifteen (15) days prior to the Closing Date, as defined in the Sales Contract, and shall provide to
Seller copies of such documents as Seller, in its sole and absolute discretion, deems necessary to complete Closing.
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9. The Sales Contract provides that any dispute by or between Seller and Purchaser arising out of or
incident to the Sales Contract, or the development or management of, the Project, the sale of the Condominium Villa or the use
or occupancy thereof, or any other-aspect of the relationship between Seller and Purchaser regarding the Project which is
raised or otherwise asserted after Closing shall be submitted to mediation and, if necessary, to arbitration in accordance with
the terms, conditions and procedures set forth in the Sales Contract. The Sales Contract also provides that any dispute by or
botween Seller and Purchaser arising.out of or incident to the Sales Contract that is raised or otherwise asserted before
Closing need not be submitted to arbitration, and Seller and Purchaser shall Be free to pursue such dispute, as otherwise
provided herein, in proceedings i in a court of competent jurisdiction, provided that any judicial proceedings initiated shall be
conducted in Honolulu, Hawaii.

The foregoing is only a summary of some of the key terms of the Sales Contract. It is incumbent upon a
prospective Purchaser to read the full text of the Sales Contract with care.
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EXHIBIT _H__
SUMMARY OF ESCROW AGREEMENT

A copy of the executed Escrow Agreement for the Project between Title Guaranty Escrow Services, Inc.
(“Cscrow”) and Dovoloper has been filed with the Commission. The Escrow Agreement provides for the deposit of the funds of
a purchaser of a Condominium Villa (a “Purchaser’) pursuant to the Sales Contract and also provides for the retention or
disbursement of the funds. The Escrow Agreement specifically permits the disbursement of Purchaser's funds under a Sales
Contract prior to closing, subject to certain conditions, to pay for certain Project costs, including costs of constructing the
Project's buildings, fixtures and other improvements, Developer's architectural, engineering, finance and legal fees, and other
incidental expenses of the Project (exctuding marketing expenses and brokerage fees relating to the sales of Condominium
Villas). '

The Escrow Agreement provides in part that any interest earned on money on deposit shall be pald to the
parties in accordance with the terms of the Sales Contract. In the event that the Sales Contract or Hawaii Revised Statues
Chapter 514A entitle a Purchaser to a refund of Purchaser's Deposits held by Escrow, then Escrow, upon instruction from
Developer, will refund Purchaser’s deposits, less certain cancellation fees and costs (e.g., escrow cancellation fees, Iqan
processing fees, cost of credit reports, etc.) as provided in the Sales Contract and Chapter 514A, Hawaii Revised Statutes, as
amended.

By law, the tatal amount of such cancellation fees shall not exceed Two Hundred Fifty and No/100 Dollars
($250.00) so long as the cancellation occurs prior to the time the Sales Contract becomes effective (following issuance of the
Final Public Report). Under the Escrow Agreement no disbursement of funds can be made to the Developer until the Sales
Contract becomes effective under the provisions of Chapter 514A, Hawaii Revised Statutes.

The foregoing is only a summary of some of the key terms of the Escrow Agreement. It is incumbent upon a
prospective Purchaser to read the executed Escrow Agreement with care.
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