CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer SunStone ML [LLC
Address 1001 Bishop Street, Suite 1250
Honolulu, Hawali 96813

Project Name(*):___THE GOLF VILLAS AT MAUNA LANI RESORT
Address:; Na Ala Heile Road, Mauna Lani Resort, Hawaii

Registration No. 5382 Effective date:  _October 26, 2004
Expiration date: __July 26, 2005 _
Preparation of this Beport:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii Revised
Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a registration number

and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither the
Commission nor any other government agency has judged or approved the merits or value, it any, of the project or of

purchasing an apartment in the project.

Buyers are encouraged 1o read this report carefully, and to seek professional advice before signing a sales contract
for the purchase of an apartment in the project.

Expiration Date of Beports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13) months
from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an order, a copy of
which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the final
public report for a two apartment condominium project shall have no expiration date,

Tvpe of Report;
PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
{yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the developer when complete information is filed.
CONTINGENT The developer has legally created a condominium and has filed information with the
X FINAL: Commission for this report which EXPIRES NINE (8} MONTHS after the above effective
T (white) date. Contingent Final public reports may not be extended or renewed.
[ 1 No prior reports have been issued.
[X] This report supersedes ail prior public reports
FINAL: . . i .
(white} The developer has legally created a condominium and has filed complete information with
the Commission.
[ ] No prior reports have been issued.
[ ] This report supersedes all prior public reports
[ ] This report must be read together with
SUPPLEMENTARY: ) _ . ] )
(pink) This report updates information contained in the:

] Preliminary Public Report dated:
| Final Public Report dated:
] Supplementary Public Report dated:

——

And [] Supersedes all prior public reporis.
[ ] Must be read together with
[ 1] This report reactivates the

public report(s) which expired on

("} Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium Specialist at

586-2643 to submit your request. FORM: RECO-30 1297 / G298 / 0800 / 0203/ 0104
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Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ ] Required and attached to this report [ X1 Not Required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary conlains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily afl inclusive. Prospective buyers should compare this public report with the earlier
reports if they wish to know the specific changes that have been made.

[
[x]
1.

2.

10.

11.
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No priar reports have been issued by the developer.
Changes made are as follows:
Developer Attomey Address. The address for the Developer's altorney in section | has been amended.

Declaration of Condominium Property Regime. Section 1LA includes recordation information for the
Declaration of Condominium Property Regime of The Golf Villas at Mauna Lani Resort, dated October 8,
2004, recorded as Document No. 2004-208261. The proposed Declaration submitted with the Preliminary
Public Report was revised to (a) incorporate provisions of Act 119, 2004 Hawait Session Laws (the
“Gontractor Repair Act”) relating to mediation procedures; {b) address barbecue cooking on apartment
lanais; (c) reserve a right for Developer to amend the Declaration to correct typographical errors; (d) revise
the number of Apartments in the Project from 85 to 87, by adding three new Apartment Plan types and a
new Building type, and renumbering and adjusting square footage of existing Apartment Plans; (e} adjust
parking stall assignments; and (f) indicate in Section L.3(a) and Exhibit "B” that, upon completion of
construction of the Project, an amendment to the Declaration will be recorded to identify the specific Plan 3
and 5 apartments as constructed with or without the optional family room/den.

Condominium Map. Section LA includes the recording information for the Condominium Map, recorded as
Condominium Map No. 3860. The proposed Condominium Map submitted with the Preliminary Public
Report was revised to show the increased number of parking stalls from 109 to 139 and to reflect the
changes listed in item 2, above,

Bylaws of the Association of Apartment Owners. Section Il.A includes the recording information for the
Bylaws of the Association of Apartment Owners of The Golf Villas at Mauna Lani Resort, dated October 8,

2004, recorded as Document No. 2004-208262, The proposed Bylaws submitted with the Preliminary Public
Report were revised to incorporate provisions of the Contractor Repair Act.

Propased Project Rules. Section 11.D has been revised to indicate that proposed Project Rules, which were
not submitted with the Preliminary Public Report, have been included with this public report.

Number and Square Footage of Apartment Plan types. Section IH.C.6 has been amended to incorporate

revisions set forth in item 2, above, and to indicate that the identification of specific Apartment Plans 3 and 5
as constructed with or without the optional family room/den will be appropriately designated by amendment

to the Declaration.

Parking Stalls. Section 1il.C.7 has been updated to indicate that the total number of parking stalls has been
increased from 109 to 139, and to reflect that 38 of the open/unassigned stalls are tandem stalls. Also, the
number of stalis for the disabled has been increased from four to six.

Title Report. Section IILE references an updated titie search {entitied “Plant Information Guarantee”), dated
Cotober 4, 2004, prepared by Hawaii Escrow & Title, inc.

Description of Buildings. Exhibit A has been revised to show that there are two Buildings types, and to
identify which buildings are which type.

Parking stalls. Exhibit B has been revised to show the changes from the Preliminary Public Report in the
parking assignments for all of the Apartments. Purchasers who entered into reservation agreements
pursuant to the Preliminary Public Report should specifically consider the changes in the parking

stall assignments.

\dentification of Common Interests. Exhibit E has been amended to reflect the revisions to the Apariment
Plans and the number of Apariments, and the resulting change in the percentage of undivided common
interest for each Apartment Type.




12. Summary of Encumbrances on Title. Exhibit £ has been amended to reflect items on the updated fitle
search, referenced in item 8, above. Revisions to Exhibit F include:

a. Instrument, dated May 21, 2004 recorded as Document No. 2004-102448.

b. Terms and provisions of the access easements as set forth in Limited Warranty Deed dated May 21,
2004, recorded May 21, 2004, as Document No. 2004-102446, and in Grant of Utility Easements, dated
May 21, 2004, recorded May 21, 2004, as DBocument No. 2004-102449.

c. Mortgage, dated May 21, 2004, in favor of First Hawaiian Bank, recorded as Documnent No. 2004-102450.

d. Financing Statement in favor of First Hawaiian Bank, recorded on May 21, 2004 as Document No.
2004-102451.

e. Mortgage, dated April 1, 2004, in favor of Zilber Ltd., recorded as Document No. 2004-102452.

f.  Financing Statement in favor of Ziiber Ltd., recorded on May 21, 2004 as Document No. 2004-102453.

13. Budget and Estimate of Initial Maintenance Fees. The Estimate of Maintenance Fee Disbursements and the
Estimate of Initial Maintenance Fees in Exhibit G have been updated to refiect the revised Building types,

number of Apartments in the Project, and the adjusted undivided common interest for each Apartment type.

14. Developer's Reserved Rights. Exhibit J has been revised to clarify that, upon completion of construction of
the Project, the Developer will record an amendment to the Declaration to identify the specific Plan 3 and
Ptan 5 apartments as constructed with or without the optional family room/den.

15. Sales Contract. The Deposit Receipt, Reservation and Sales Agreement has been revised to (a)
incorporate provisions of the Contractor Repair Act, and (b) tabel Apartment Plan types.

16. Estimated Costs to Complete Construction. The estimated costs to complete construction has been revised
to reflect remaining costs as of September 30, 2004,

SPECIAL ATTENTION SHOULD BE GIVEN TO THE SUMMARY OF RIGHTS RESERVED TO THE
DEVELOPER (EXHIBIT J)

SPECIAL ATTENTION

Bk e Rk A AR R R R R R RN A KR R R R de e deoke gk ok e dede ok
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This public report does not constitute approval of the Project by the Real Estate Commission, or any other
govemmental agency, nor does it ensure that all applicable County codes, ordinances, and subdivision
requirements have necessarily been complied with.

THE PHROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY BREVIEW THE CONDOMINIUM
DOCUMENTS REFERENCED iN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD

TO THE FOREGOING.
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SPECIAL ATTENTION

This Contingent Final Public Report has been prepared by the Developer pursuant to §514A-39.5, HRS. The Real Estate
Commission issued this report before the developer submitted certain documents and information as more fully set forth in
the statutory notice below. Sales contract executed pursuant to this report are binding on the buyer under those
conditions specified immediately below and in Part V. B. of this report found on pages 18 & 19 of this report. This report
expires nine (9) months after the effective date of the report and may not be extended or renewed.

2a
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STATUTORY NOTICE

“The effective date for the Developer's Contingent Final Public Report was issued before the Developer submitted
to the Real Estate Commission: the executed and recorded deed or master lease for the project site; the executed
construction contract for the project; the building permit; satisfactory evidence of sufficient funds to cover the total
project cost; or satisfactory evidence of a performance bond issued by a surety licensed in the State of not less
than one hundred petcent of the cost of construction, or such other substantially equivalent or similar instrument or
security approved by the Commission. Until the Developer submits each of the foregoing items to the Commission,
all Purchaser deposits wilt be held by the escrow agent in a federally-insured, interest-bearing account at a bank,
savings and loan association, or trust company authorized fo do business in the State. If the Developer does not
submit each of the foregoing items to the Commission and the Commission does not issue an effective date for the
Final Public Report before the expiration of the Contingent Final Public Report, then:

&} The Developer will notify the Purchaser thereof by certified mail; and

(2} Either the Developer or the Purchaser shall thereafter have the right under Hawaii faw to rescind the
Purchaser's sales contract. In the event of a rescission, the Developer shall return all of the Purchaser’s deposits
together with all interest eamed thereon, reimbursement of any required escrow fees, and, if the Developer
required the Purchaser to secure a financing commitment, reimburse any fees the Purchaser incurred to secure
that financing commitment.” (§514A-64.5, HRS5)

The developer is not required to submit but has for this registration submitied the following documents and information:

2b
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. in addition, certain requirements
and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements are
leased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees (apartment
owner/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also usually requires that the
lessees either (1) convey to the lessor the building(s) and other improvements, including any improvements paid for by the
lessees; or (2) remove or dispose of the improvements at the lessee’s expense. Leases for individual apariments often require
that at the end of the lease term, the lessee deliver to the lessor the apartment, including any improvements placed in the

apartment by the lessee.

It you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your
individual apariment; and {2) an undivided interest in the common elements.

"Common elements" are the areas of the condominium project other than the individual apartments. They are owned
jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the building or
buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your undivided interest
in the common elements cannot be separated from ownership of your apartment.

in some condominium projects, some common elements are reserved for the exclusive use of the owners of certain
apartments. These common elements are called "limited common elements" and may include parking stalls, patios, lanais,

trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may be
individually bought, sold, rented, mortgaged, or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the
project's Declaration, Bytaws, and House Rules. These documents contain important information on the use and oceupancy of
apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apariment owners may take action with regard to
the administration, management, and operation of the condominium project, Each apariment owner is automatically a

member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an officer,
or are on a committee appointed by the board, your participation in the administration and operation of the condominium
project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors and officers can take
certain actions without the vote of the owners. For example, the board may hire and fire employees, increase or decrease
maintenance fees, borrow money for repair and improvements and set a budget. Some of these actions may significantly

impact the apartment owners.

Until there is sufficient number of purchasers of apariments to efect a majority of the Board of Directors, it is likely that
the developer will effectively control the affairs of the Association. 1t is frequently necessary for the developer to do so during
the early stages of development and the developer may reserve certain special rights to do so in the Declaration and Bylaws.
Prospective buyers should understand that it is important to all apartment owners that the transition of control from the
developer to the apartment owners be accomplished in an orderly manner and in a spirit of cooperation.

3020\022\35641.1



. PERSONS CONNECTED WITH THE PROJECT

Deveioper: SunStone ML LLC Phone: (808) 523-9881
Name* {Business)}

1001 Bishop Street. Pauahi Tower, Suite 1250
Business Address
Honoluly, Hawaii 96813

Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership (LL.P); or manager and members of a Limited
Liability Company (LLC} (attach separate sheet if necessary):

SunStone ML LLC
Curtis D. DeWeese (manager)

Real Estate
Broker™: SunStone Realty LLC Phone:_{808) 523-8881

Name {Business)

1001 Bishop Street, Pauahi Tower, Suite 1250
Business Address
Honolulu, Hawaii 96813

Escrow: Hawaii Escrow and Title, Inc. Phone: {808) 532-2977
Name {Business)
700 Bishop Street, Suite 1600
Business Address
Honolulu, Hawaii 96813

General
Contractor™ [to be determined] Phone.
Name

{Business)

Business Address

Condominium

Managing

Agent™: Hawaiiana Management Company Phone:_ (808} 593-9100
Name (Business)
711 Kapiolani Boulevard, 7 Floor
Business Address
Honolulu, Hawaii 96813

Attorney for Schneider Tanaka Radovich Andrew & Tanaka, LLLC

Developer: (Scott D. Radovich} Phone:_(808) 792-4200
Name (Business)
1100 Alakea Street, Suite 2100
Business Address
Honolulu, Hawaii 96813

* For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability Company (LLC)

3020002243564 1 .1



Il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances andfor filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment Owners.
The Condominium Property Act {Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the rights and
obligations of the apartment owners with respect to the project and the common elements, to each other, and to their
respective apartments. The provisions of these documents are intended 10 be, and in most cases are, enforceable in a court of
law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, commen
elemenis, limited common elements, commeon interests, and other information relating to the condominium project.

The Declaration for this condominium is:

[ ] Proposed

[ X1 Recorded - Bureau of Conveyances: Document No. __ 2004-208261
Book Page

[ ] Filed - Land Court: Document No.

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recording/filing information:

B. Condominium Map {File Plan} shows the ficor pian, elevation and layout of the condominium project. It also shows
the floor plan, location, apariment number, and dimensions of each apaniment.

The Condominium Map for this condominium project is:

[ ] Proposed
[ X] Recorded - Bureau of Conveyances Condo Map No. 3860
[ ] Filed - lLand Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information]:

C. Bvlaws of the Association of Apartment Owners govern the operation of the condominium project. They provide
far the manner in which the Board of Directors of the Association of Apariment Cwners is elected, the powers and duties of the
Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and other matters which affect
how the condominium project will be governed.

The Bylaws for this condominium are:

[ }Proposed

{ X ] Recorded - Bureau of Conveyances: Document No. __2004-208262
Book Page

[ ]Filed- Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information:;

3020002235641, 1



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of operation for
common facilities such as recreation areas, use of lanais and requirements for keeping pets. These rules must be followed by
owners, tenants, and guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the developer.

The Mouse Rules for this condominium are referred to as “Project Rules” and are:
{ X] Proposed [ ] Adopted [ 1 Developer does not plan to adopt House Rules

E. Changes to Condominium Pocuments Changes to the Declaration, Condominium Map, and Bylaws are effective
only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be recorded or filed to be

effective,

1. Apartment Owners; Minimum percentage of common interest which must vote for or give written consent to
changes:
Minimum
Set by Law This Condominium
Declaration {and Condo Map) 75%" 75%
Bylaws 65% 65%
House Bules Majority Vote of Directors,
if adopted

* The percentages for individual condominium projects may be more than the minimum set
by taw for projects with five or fewer apartments.

2. Developer;

[ No rights have been reserved by the developer to change the Declaration, Condominium Map,
Bylaws or House Rules.

[X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules:

[See Exhibit J to this public repori]

3020\022\35641.1



. THE CONDOMINIUM PROJECT

A. Interest to be Conveved to Buyer:

[X]

[]

30200022\35641.1

Fee Simple: Individual apartments and the common elements, which include the undetlying land, will be in
fee simple.

Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the underlying
land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of the
lease term, the lessee (apartment owner/tenant) deliver to the lessor {fee property owner)
possession of the leased premises and all improvements, including improvements paid for by the
lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated
lease rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ 1 Quarterty
[ ] Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each aparimentper [ ] Month [ ] Year

For Sub-leaseholds:

[ ] Buyer's sublease may be canceled if the master lease between the sublessor and fee owner is:
[ ] Canceled [ 1 Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on
the same terms contained In the sublease even if the master lease is canceled or foreclosed.

Individual Apariments in Fee Simple; Commeon Interest in the Underying Land in Leasehold or Sub-
leasehold:

Leases for the underlying land usually require that at the end of the iease term, the lessees
(apartment owners/tenants) deliver to the lessor (fee property owner) their interest in the land and
that they either {1) remove or dispose of the building(s) and other improvements at the lessee's
expense; or {2) convey the building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated
tease rents will be caleulated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per [ ] Month [ ] Year
8



[ 1] Cther:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the Jease. For more detaited information, you should
secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an atiorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condeminiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apariment wili acquire the right to occupy and use the apartment for the
time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land. The land
is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments and comply
with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent payments are usually fixed at
specific amounts for fixed periods of time, and are then subject to renegotiation. Renegotiation may be based on a formula, by
arbitration set in the lease agreement, by law or by agreement between the lessor and lessee. The renegotiated lease rents
may increase significantly. At the end of the lease, the apartment owners may have to surrender the apartments, the
improvements and the land back to the lessor without any compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and

obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of the land
in order to develop the project. The developer may have then entered into a sublease or a new lease of the land with the
lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of an apartment lease
or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or apartment deed.

B. Underlying Land:
Address: Na Ala Hele Road, Mauna Lani Resort, Hawaii Tax Map Key: _{3) 6-8-22:52

[ 1 Address [ ] TMKis expected to change because

Land Area:_28.097" [ ] square feet [ X] acre{s} Zoning:_ RM-4/Open

*A substantial (approximately 12.251 acres called the "Restricted Development Area") portion of the Project land is subject to a recorded
Declaration Restricting Development, as more particularly described in the condominium declaration. The Developer has reserved the right to
subdivide and remove all or any portion of the Restricted Development Area from the Project lant.  See Section P of the condorminium

declaration and Exhibit J to this public report.

3020002235641 1 9



Fee Owner: SunStone ML LLC
Name

1001 Bishop Street, Suite 1250
Address

Honolulu, Hawaii 96813

Lessor: N/A
Name

Address

C. Buildings and Other Improvements:

[ X} New Building(s)
[ 1 Conversion of Existing Building(s)
[ 1 Both New Building(s) and Conversion

1.

2. Number of Buildings: 16 Floors Per Building: 2/2(with loft)
[ X ] Exhibit A contains further explanations.
3. Principal Construction Material:
[X] Concrete | ] Hollow Tile [ X1 Wood
[ X} Other Steel, glags, and other building materials
4, Uses Permitted by Zoning:
No. of
Apts. Lise Permitted By Zoning
[ X ] Residential 87 [X] Yes [ 1 No
[ ] Commercial [ 1 Yes [ ] Ne
[ 1 MixRes/Comm [ ] Yes [ 1 No
[ ] Hotel { ] Yes [ 1 Ne
[ ] Timeshare I ] Yes [ ] No
[ ] Chana ] Yes [ 1 No
[ ] Industrial [ ] Yes [ 1 No
[ 1 Agricultural [ ] Yes [ ] No
{ 1 Recreational [ ]Yes [ 1 No
[ ] Other [ 1 Yes [ 1 No

is/Are thisithese use(s) specifically permitted by the project's Declaration or Bylaws?
[X] Yes 1 No

—_—
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5. Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the aparments.
Restrictions for this condominium project include but are not limited to:

[X] Pets: No pets allowed, except ag may be permitted by the rules and regulations of the Mauna Lani
Resort Association.

[X] Number of Occupants: _No_more than two permanent residents per bedroom, excluding children
under five vears: no more than three pennanent residents per bedroom including children under five
vears: and otherwise only in accordance with applicable laws. Permanent residence is defined as
residence of twenty-six consecutive days or more.

[X] Other:. Apariments shall be used for residential purposes only; no "time-sharing" permitted.

[ ] There are no special use restrictions.

6. interior {fill in appropriate numbers):
Elevalors: Stairways: Trash Chutes:
Type Quantity  BR/Bath Net Living Net Other |dentify
Area (sf)* Area (sf)
Pian 1 _14 22 1103 172 Exterior lanai/storage area
Plan 2 14 2/2 1460 _125 Exterior lanai/storage area
Plan 3 14 3/3 1874 __346 Exterior lanai/storage area
Plan 3 (without family o 33 1762 346 Fxterior lanai/siorage area
room/den optiom*”
Plan 4 27 I3 1819 362 Exterior lanai/storage area
Plan 5 _18 2/2 1724 491 Exterior lanai/storage area
Plan 5 {without family ol 33 1630 491 Exterior lanai/storage area
room/den option}*™*
Total Number of Apartments: 87

* Net Living Area is the floor area of the apartment measured from the interior surface of the apartment perimeter
walls and includes all of the walls and partitions within its perimeter walls, whether load-bearing or non-load-bearing.

* Construction option alternative to Apartment Plan 3; apartments will be appropriately designated by
amendment to the condominium declaration.

= Construction option alternative to Apartment Plan 5; apartments will be appropriately designated by
amendment to the condominium declaration,

The floor areas shown are approximate only.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used. The areas of the apartments are likely to vary
somewhat. Even apariments of the same type may differ in their actual areas. The Developer makes no
representations or warranties whatsoever as to the floor area of any particular apartment.

30200022135641.1 11



Boundaries of Each Apariment: Each Apariment includes all walls, columns and partitions which are not
load-bearing within the Apartment's perimeter walls, the inner decorated or finished surfaces of all walls, floors,
ceilings, doors, door frames and window frames along the perimeters, all windows along the perimeters, the air
space within the perimeter, the lanais, if any, shown on the Condominium Map to the inner decorated or finished
surfaces of the perimeter walls of such lanais and to the inferior edge of the exterior railings or other boundaries of
such lanais, all fixtures originally installed in the Apartment, and all pipes, plumbing (including water heaters), air
conditioning units (if any), wires, conduits and other utility or service lines and facilities servicing only the Apariment.
The Apartments shall not include the undecorated or unfinished surfaces of the perimeter party or non-party walls,
the undecorated or unfinished surfaces of the doors, door frames and window frames along the perimeters, the
interior Joad-bearing columns, girders, beams and walls, the undecorated or unfinished surfaces of the floors and
ceiling surrounding each Apartment, the exterior edge of the exterior railings or other exterior boundaries of the
lanais, if any, shown on the Condominium Map, the entry area outside the entry door of each Apariment, as shown
on the Condominium Map, or any pipes, shafts, wires, conduits or other utility or service Iines running through an
Apartment which are utilized for or serve more than one Apartment, alf of which are deemed common elements as
provided in the condominium declaration.

Permitted Alterations to Apartments: Alierations or additions solely within an apartment or within a limited common
element appurtenant to and for the exclusive use of an apartment shall require the written approval of the Board of
Directors, all apartment owners directly atfecied, as determined by the Board of Directors, first mortgage lien holders
of such an Apartment (if required) and appropriate government agencies. Any alteration or addition different in any
material respect trom the Condominium Map shall be commenced only pursuant o an amendment to the
condominium declaration, as provided in Section . of the condominium declaration. The Developer may make certain
alterations as provided in Section L of the condominium declaration. See Exhibit J to this public report.

Apartments Designated for Owner-Occupants Only: Fifty percent (50%) of residential apartments must be so
designated; developer has a right to substitute similar apartments for those aparments already designated.
Developer must provide this information either in a published announcement or advertisement as reqguired by section
514A-102, HRS; or include the information here in this public report and in the announcement. Develaper has elected
to provide the information in a published announcement or advertisemnent.
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7. Parking Stalis:

10.

30200022\35641.1

Total Parking Stails: 139

Begular Compagct landem

Covered Open Covered Open CoveredOpen TOTAL
Assigned 87 0 0 0 0 0 87
Guest 0 0 Q ¢ 0 0 0
Unassigned™ 0 13" 0 0 (¢] 38 51
Extra for Purchase 4] o 0 8] G 0 Q
Other: loading zone 0 1 0 4] ] 0 1
Total Covered & Open:  ___ 101 8] 38 139

Each apartment will have the exclusive use of at least __1 __ parking stall(s).
Buyers are encouraged to find out which stall(s) will be available for their use.

* Six are oversized for the handicapped (stalls numbered 130(H), 131{H), 132(H), 133(H), 134(H),
135(H)).

** The Developer has reserved the right to designate parking stalls not otherwise designated as limited
common elements to be appurtenant to and for the exclusive use of any apartment in the Project, or

as guest parking stalls for the Project. See Exhibit J to this public report.
[ 1 Commercial parking garage permitied in condominium project.
[X] Exhibit__B contains additional information on parking stalls for this condominium project.
Recreational and Other Common Facilities:
[ ] There are no recreational or common facilities.

[ X] Swimming pool [ ] Storage Area [ X] Recreation Area
[ 1 Laundry Area [ ] Tennis Court [ X1 Trash Chute/Enclosure(s)

[ X1 Other:___Whirlpool/spa

Compliance With Building Code and Municipal Regulations; Cost to Cure Violations

[ X ] There are no viclations. [ 1 Violations will not be cured.
{ ] Violations and cost to cure are listed below: [ ] Violations will be cured by

{Date)

Condition and Expected Useful Life of Structural Compenents. Mechanical, and Electrical Installations

(For conversions of residential apartments in existence for at feast five years):

(Not Applicable.)
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11. Conformance to Present Zoning Code
a. [ X1 No variances to zoning code have been granted.
[ ] Variance(s) to zoning code was/were granted as follows:
b. Conforming/Non-Conforming Uses, Structures, Lot
in general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one
time but which does not now conform 1o present zoning requirements.
Conforming Non-Conforming lllegal
Uses X
Structures X
Lot X
if a variance has been granted or ¥ uses, improvements or lot are either non-conforming or illegal, buyer
should consult with county zoning authorities as to possible limitations which may apply.
Limitations may include restrictions on exiending, enlarging, or continuing the non-conformity, and
restrictions on altering and repairing structures. in some cases, a non-conforming structure that is destroyed
or damaged cannot be reconstructed.
The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or ilegal use, structure, or lot.
D. Commeon Elements, Limited Common Elements, Common Interest:

1.

3020\022\35641.1

Comenon Elements; Common Elements are those parts of the condominium project other than the individual

apartments. Although the common elements are owned jointly by all apartment owners, those portions of the
common elements which are designated as limited common elements {see paragraph 2 below) may be used
only by those apariments to which they are assigned. The common elements for this project, as described
in the Declaration, are:

[ X1 described in Exhibit C .

[ ] as follows:

13



2. Limited Common Elements: Limited Common Elements are those common elements which are reserved for
the exclusive use of the owners of cerfain apartments.

[ ] There are no limited common elements in this project.

[ X 1 The limited common elements and the apartments which use them, as described in the Declaration,

are:
[ X] described in Exhibit D .
[ ] asfollows:

3. Common Interest: Each aparment will have an undivided fractional interest in all of the common elements.

This interest is called the "common interest.” It is used to determine each apartment's share of the
maintenance fees and other commaon profits and expenses of the condominium project. It may also be used
for other purposes, including voting on matiers requiring action by apartment owners. The common interests
for the apartments in this project, as described in the Declaration, are:

[ X I described in Exhibit E .

[ ] as follows:

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document
affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your purchase
and ownership of an apartment in the project.

Exhibit F describes the encumbrances against the title contained in the title search (entitied “Plant
Information Guarantee”) dated Qctober 4, 2004 and issued by Hawaii Escrow & Title, Inc.

3020\022135641 .1 14



Blanket Liens:

A blanket lien is an encumbrance {such as a mortgage) on the entire condominium project that secures some type of
monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apariment-by-apartment
basis upon payment of specified sums so that individual apartments can be conveyed to buyers free and clear of the
lien.

[ ] There are no blanket liens affecting title to the individual apartments.

[ %] There are blanket liens which may affect title to the individual apariments.

Blanket liens (except for improvement district or utifity assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's interest and Deposit it Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Conveyance
Mortgage(s) and related security interests The Buyer's contract will be subject to cancellation and the Buyer

may not be able to purchase the apartment, but all deposits made by
the Buyer will be refunded, less escrow canceliation fee.

F. Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1. Building and Other Improvements:

Each apartment owner will be provided with a 10 year homebuilder's limited warranty program as part of the
purchase price for the apartment. A copy of the warranty program is attached as Exhibit K to this public
report.

2. Appliances:

The Developer makes no warranties itself. However, the Developer will attempt to assign to each apartment
owner the benefit of any manufacturer's or dealer's warranties covering the appliances in his or her
apartment. Each apartment owner shall have the direct benefit of any such warranties that are assigned, it
the Developer's attempted assignment is successful and binding. Such warranties, if available, will expire at
different times, depending on the date of manufacture, sale, or installation of the appliances.

30200022\35641.1 15



G. Status of Construction and Date of Completion or Estimated Date of Completion;

Construction is anticipated to begin in approximately July 2004 , and is anticipated to be
completed by approximately December 2005
H. Project Phases:

The developer [ X 1 has[ ] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right 1o perform for future development (such as additions, mergers or phasing):

A,

3020\022\35641.1

Incremental Development. The Developer has reserved the right (but is not obligated), without being
required to obtain the consent or joinder of any other person who may have an interest in the Project or in
any apariment, to develop the apartments in increments on a building-by-building basis. See Exhibit J of this
public repart for further information concerning incremental development.

Additional Apartments. The Developer has reserved the right (but is not obligated) to develop and add to
the Project up to ninety additional apartments in the Restricted Development Area (subject to compliance
with the Declaration Restricting Development, as it may be amended). Each time additional apartments are
added to the Project, the common interest for each apartment in the Project would be adjusted. See Exhibit
J to this public report for further information concerning the addition of apariments.
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IvV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment Owners is responsible for the management
of the common elements and the overall operation of the condominium project. The Association may be permitted,
and in some cases may be required, to empioy or retain a condominium managing agent to assist the Association in
managing the condominium project.

Initial Condominiurn Managing Agent:  When the developer or the developer's affiliate is the initial condominium
managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

{ X ] not affiliated with the Developer { ] the Developer or the Developer's affiliate
[ ] selt-managed by the Association of Apartment Owners [ ] Othen:

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and maintenance
of the condominium project. I you are delinquent in paying the assessments, a lien may be placed on your
apartment and the apartment may be sold through a foreclosure proceeding.

initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit G contains a schedule of estimated initial maintenance fees and maintenance fee
disbursements {subject to change).

C. Utility Charges for Apartments:

Each apariment will be billed separately for utilities except for the following checked utilities which are included in the
maintenance fees:

[ ] None [ X] Electricity (_X__ Commeon Elements only ___ Common Elements & Apartments)
{1 Gas {__ Common Elements only ____ Common Elements & Apartments)
[X] Water [X] Sewer [ ] Television Cable

[ X] Other_Refuse Collection

30200022435641.1 17



V. MISCELLANEOUS

A Sates Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:
[ 1 Notice to Owner Occupants

[X] Specimen Sales Contract

Exhibit H contains a summary of the pertinent provisions of the sales contract.
[X] Escrow Agreement dated April 29, 2004
Exhibit ] contains a summary of the pertinent provisions of the escrow agreement.
[ ] Other
B. Buyer's Right to Cancel Sales Contract:

1. Rights Under the Condorinium Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by
the developer may be binding on the developer uniess the developer clearly states in the sales contract that
sales are not binding. A prospective buyer who cancels the sales contract is entitled to a refund of all
moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report; Same as for Preliminary Report.

Contingent Final Public Report or Supplementary Report to a Contingent Final Repor: Sales made by the
developer are binding if:

A) The Developer delivers to the buyer a copy of:
1) Either the Contingent Final Public Report OR the Supplementary Public Report which has
superseded the Contingent Final Public Report for which an effective date has been
issued by the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the repont
was not previously delivered to the buyer and if the report has not been superseded,
B) The buyer is given an opportunity to read the report(s); AND
C}) One of the following has occurred:
1} The buyer has signed a receipt for the report{s} and waived the right to cancel; or
2} Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the report(s) were

delivered to the buyer.

Final Beport or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Report OR the Supplementary Public Report which has superseded the
Final Public Report for which an effective date has been issued by the Real Estaie

Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the report
was not previously delivered to the buyer and if the report has not been superseded,;
B) The buyer is given an opportunity to read the report(s);, AND
)] One of the following has occurred:
1) The buyer has signed a receipt for the report(s} and waived the right to cancel; or
2) Thirty (30) days have passed from the time the repori(s) were delivered to the buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the repori(s) were

delivered to the buyer.
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Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects (1) the
use or value of the buyer's apartment or its limited common elements; or (2) the amenities available
for buyer's use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitled to a full and prompt refund of any moneys the buyer paid.

Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see
and carefully review all documents relating to the project. If these documents are not in final form, the buyer
should ask to see the most recent draft. These include but are not fimited to the:

A) Condominium Public Reports issued by the developer which have been issued an effective date by
the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Begime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F} Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 5144, HRS, as amended) and Hawaii Administrative

Rutes, (Chapter 16-107, adopted by the Real Estate Commission, as amended).
H) Other:

Copies of the Condominium and sales documents and amendments made by the developer are available through the
developer or through the developer’s agents, if any. The Condominium Property Regime law (Chapter 514A, HRS) and the
Administrative Rutes (Chapter 107) are available online please refer to the following sites:

Website to access official copy of laws: www capitol. hawaii.gov
Website to access unofficial copy of laws: www.hawali.qov/dcca/hrs
Website to access rules: www. hawaii.qov/dcca/har

This Public Report is a part of Registration No. 5382 filed with the Real Estate Commission on __ May 4, 2004

Reproduction of Report. When reproduced, this report must be on:

{ ] YELLOW paper stock [ ] WHITE paper stock [ ] PINK paper stock [ X] GREEN paper stock

3020002213564 1.1
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C. Additional Information Not Covered Above

1. A substantial (approximately 12.251 acres called the 'Restricted Development Area”) portion of the Project land is
subject to a recorded Declaration Restricting Development, as more particularly described in the condominium
declaration. See Exhibit J to this public report regarding the Developer's right to subdivide and remove all or any
portion of the Restricted Development Area from the Project, or, alternatively, to develop and add to the Project up to
ninety additional apartments within the Restricted Development Area.
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0. The developer declares subject to the penaliies set forth in section 514A-49(b} that this project is in compliance with
all county zoning and building ordinances and codes, and all other county permitting requirements applicable to the
project, pursuant to Act 251 (SLH 2000) [Section 514A-1.6] (The developer is required to make this declaration for
issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this

Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developers knowledge, information and belief, true, correct and complete.

SunStone ML LI C

Printed Name of Developer

0Ct 82004

Duly authorized Signatory” Date

By:

Curtis D. DeWeese, Manager
Print Name and Title of Person Signing Above

Distribution:

Depariment of Finance, __County of Hawaii

Pianning Depariment, _ County of Hawait

*Must be signed for a: corporation by an officer; parthership or Limited Liabijlity Partnership (LLP) by the general
partner; Limited Liability Company (LLC) by the manager or member; and for an individual by the individual.
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EXHIBIT A

DESCRIPTION OF BUILDINGS

The Project shall contain 16 residential apartment buildings, seven of which shail contain six apartments
and nine of which shall contain five apartments. The Project shall also contain two "Recreation Buildings" which shall
contain no apartments. Within the Recreation Building A, there shall be an exercise room, office spaces. copy room,
housekeeping space, and lanai. Within the Recreation Building B, there shall be two restrooms, a pump room, &
storage room, and mail area. The Project shall also contain 32 garage buildings, twenty-three of which shall each
contain three parking stalls, and nine of which shall each contain two parking stalls. None of the buildings shall have a
basement. The buildings shall be constructed principally of concrete, wood, steel, glass and related building materials.

There shall be two different apartment building types in the Project, designated as Building Type A and
Building Type B. Each Building Type A shall have two floors (plus a loft), and shall have six apartments, two of which
are Plan 1 apartments, two of which are Plan 2 apartments, and two of which are Plan 3 apartments. Each Building
Type B shall have two floors, and shall have five apartments, three of which are Plan 4 apartments and two of which

are Plan 5 apartments.

Each apartment building is identified on the Condominium Map by a capital letter designation. The
following is a list of all of the Project's apartment buildings by building type and letter designation:

Buiiding Building Type
A A
B B
C B
D B
E A
F B
G B
H A
i B
J A
K B
L B
M A
N B
O A
Q A
3020002 1132909.1 Exhibit A
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EXHIBIT B

PARKING STALLS

1. Parking Stalls:

Each aparnment shall have appurtenant to it, as a lmited common element, the exclusive right to use the
parking stall designated below, located as shown on the Condominium Map.

APT. # STALL # APT. # STALL #
A-1 A9 F-2 F56
A-2 A8 F-3 F55
A-3 A2 F-4 F54
A-4 Al F-5 F53

A-22 A7 G-1 G65
A-23 A3 G-2 G64
B-1 B21 G-3 G633
B-2 B20 G-4 G62
B-3 B15 G-5 G61
B-4 B14 H-1 H71
B-5 B13 H-2 H70
C-1 C29 H-3 H67
c-2 Cc28 H-4 H66
C-3 c27 H-22 H69
C-4 c25 H-23 H68
C-5 C24 [-1 {78
D-1 D35 }-2 177
D-2 D34 -3 176
D-3 D33 1-4 175
D-4 D31 I-5 i74
D-5 D30 J-1 Jgo
E-1 E45 J-2 Jag
E-2 E44 J-3 J83
E-3 E38 J-4 482
E-4 E37 J-22 Jas
E-22 E43 J-23 Jg4
E-23 E39 K-1 K101
F-1 F57 K-2 K100
K-3 K109 N-2 N127
K-4 K98 N-3 N126
K-5 K97 N-4 N124
L-1 L112 N-5 N123

3020\021\32909.1 Exhibit B
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APT. # STALL # APT. # STALL #
L-2 L1t 0-1 0135
L-3 L107 0-2 0134
L-4 L106 0-3 0131
L-5 L105 0-4 0130
M-1 M121 0-22 0133
M-2 M120 0-23 0132
M-3 M117 Q-1 Q158
M-4 M1t6 Q-2 Q157

Mm-22 M119 Q-3 Q151
M-23 M118 Q-4 Q150
N-1 N128 Q-22 Q156

Q-23 Q152

Note: The Developer has reserved the right, by amendment to the condominium declaration in accordance with Section T.2 of the
condominium declaration, to convey or otherwise designate any parking stall not designated as a limited common element to be
appurtenant to and/or for the exclusive use of any apariment in the project, or to be used as a guest parking stall for the Project,

30200021\32908.1 Exhibit B
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EXHIBITC

COMMON ELEMENTS

The common elements of the Project shall specifically inciude, but are not limited to, the following:

1.

The land described in Exhibit "A" to the condominiumn declaration, in fee simple.

2. Al structural components, such as foundations, girders, columns, beams, floor slabs, suppors, main walls,
load-bearing walls, floors, ceilings (except the inner or decorated surfaces of such walls, floors and ceilings),
roofs, exterior stairs and stairways, landings, railings (except lanai/ railings), entrances and exits of the buildings
and/or apartments, and other building appurtenances.

3. All yards, grounds, gardens, planters, plants, iandscaping, refuse facilities and recreational facilities.

4. All sidewalks, pathways, retaining walls, entry gates, entry monuments, driveways, roads, parking areas,
parking stalls and garages.

5. The entry area outside the entry door of each Apartment, as shown on the Condominium Map.

6. All ducts, electrical equipment, transformers, wiring, pipes and other central and appurtenant transmissions
facilities and installations over, under and across the Project which are utilized by or serve more than one
apartment for services such as power, light, water, gas, sewer, telephone and radio and television signal
distribution, if any.

7. Al areas, roorms, spaces, structures, housings, chutes, shafts or facilities of the Project within or outside of the
buildings, which are for common use or which serve more than cne apartment, such as electrical, maintenance,
service, security, machine, mechanical and equipment rooms and the equipment, machinery and facilities
thersin.

8. The "Recreation Buildings® and related amenities, including restrooms, showers, pool and other facilities,
located as shown on the Condominium Map.

Q. All the bernefits, if any, inuring to the land or to the Project from all easements, if any, shown on the
Condominium Map or listed in Exhibit "A" to the condominium declaration.

10. Any and all apparatus and installations of common use and all other parts of the Project necessary or
convenient to its existence, maintenance and safety, or normally in common use.

11. Al other parts of the Project which are not included in the definition of an Apartment.

3020:621\32909.1 Exhibit C
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EXHIBIT D

LIMITED COMMON ELEMENTS

Certain apartments shall have appurtenant thereto easements for the exclusive use of certain limited common elements
as follows:

1. Parking Stalls:

Each apartment shall have appurtenant to it, as a limited common element, the exclusive right 1o use the
parking stali(s) as designated on Exhibit B to this public report.

2. Garages:

The air space within the perimeter walls and the cefling of each garage area surrounding che or more parking
stalls, and the interior surfaces of such perimeter walls and ceiling, and the fixtures, if any, originally installed in such
garage area, are limited common elements appurtenant to the apartment(s} to which the parking stall(s) therein are

appurtenant.
3. Entries:

The entry area outside the eniry door of each apartment, as shown on the Condominium Map, is a limited
common element appurtenant to that apartment.

4. Mailboxes:

Each mailbox bearing the same identification as an apartment is a limited common element appurtenant to
that apartment.

30200021\32908.1 Exhibit D
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COMMON INTERESTS

EXHIBIT E

COMMON INTERESTS

Undivided
Type and Number Apartment Number Common Interest of
of Apartments Each Apartment

Plan 1 A-2, A-3, E-2, E-3, H-2, H-3, J-2, J-3, M-2, M-3, -2, -3, (-2, .0080

(14) Q-3 {0.80%)
Plan 2 A-22, A-23, B-22, E-23, H-22, H-23, J-22, J-23, M-22, M-23, 0105

(14) 0-22, 0-23, G-22, Q-23 {1.05%})
Plan 3 A-1, A-4, E-1, E-4, H-1, H-4, J-1, J-4, M-1, M-4, O-1, O-4, Q-1, 0132

{14) Q-4 (1.32%)
Plan 4 B-2, B-3, B-4, C-2, C-3, C-4, D-2, B-3, D-4, F-2, F-3, F4, G-2, 0128

(27) G-3, G4, 1-2,1-3, 14, K-2, K-3, K-4, L-2, |-3, L-4, N-2, N-3, {1.28%)

N-4

Plans B-1, B-5, C-1, C-5, D-1, D-5, F-1, F-5, G-1, G-5, -1, 1-5, K-1, 0117

(18) K-5, L-1, L-5, N-1, N-§ (1.17%)

3020\021\32800.1
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EXHIBIT F

ENCUMBRANCES AGAINST TITLE

1. ANY AND ALL APPLICABLE TAXES FOR THE FISCAL YEAR 2004-2005, FOR TAX MAP KEY (3) 6-8-
022-052, ISLAND AND COUNTY OF HAWAIL

2. TITLE TO ALL MINERALS AND METALLIC MINES RESERVED TO THE STATE OF HAWAIL

3. CLAIMS ARISING CUT OF NATIVE HAWAIIAN RIGHTS CUSTOMARILY AND TRADITIONALLY

EXERCISED FOR SUBSISTENCE, CULTURAL, RELIGIOUS, ACCESS, WATER OR GATHERING
PURPOSES AS RESERVED, EXISTING OR ESTABLISHED UNDER THE CONSTITUTION, LAW AND
USAGE OF THE STATE OF HAWAIL,

4. COVENANTS, CONDITIONS AND RESTRICTIONS, BUT OMITTING ANY COVENANTS OR RESTRICTIONS
IF ANY, BASED UPON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL
ORIGIN UNLESS AND ONLY TO THE EXTENT THAT SAID COVENANT (A) IS EXEMPT UNDER CHAPTER
42, SECTION 3607 OF THE UNITED STATES CODE OR (B} RELATES TO MANDICAP BUT DOES NOT
DISCRIMINATE AGAINST HANDICAPPED PERSONS, AS SET FORTH IN THE DECLARATION OF MAUNA
LAN] RESORT ASSOCIATION,

DATED : JUNE 3, 1982
RECORBDED/FILED : JUNE 24, 1982
DOCUMENT NOS. : 1120889 AND IN LIBER 168425, PAGE 203

SAID DECLARATION WAS AMENDED BY THE FOLLOWING INSTRUMENTS:

DATED BRECORDED/FILED DOCUMENT NO. LIBER PAGE
JUNE 3, 1982 JUNE 25, 1882 1121081 16428 456
AUGUST 13, 1982 SEPTEMBER 1, 1982 1129996 16545 345
JUNE 23, 1986 JUNE 25, 1986 13807865 19613 236
JANUARY 8, 1987 JANUARY 16, 1987 1432988 20284 384
QCTOBER 27, 1987 OCTOBER 30, 1887 1507024 21287 398
JUNE 22, 1988 JUNE 28, 1988 1560401 22084 131

DOCUMENT NO. DOCUMENT NO.

JUNE 25, 1991 JULY 1, 1991 1832379 91-089395
e JANUARY 20, 1994 2108682 94-009533
NOVEMBER 7, 1985 DECEMBER 28, 1995 2281205 95-168247
OCTOBER 16, 1988 OCTOBER 16, 1998 98-155464
OCTOBER 16, 1998 APRIL 23, 1999 2537869
APRIL 30, 1999 MAY &5, 1999 2541614 99-070732
AUGUST 23, 1999 DECEMBER 28, 1988 2597831 99-204463
MAY 22, 2002 JUNE 10, 2002 2002-101491
APRIL 18, 2003 MAY 14, 2003 2003-090769
FEBRUARY 24, 2004 MARCH 4, 2004 2004-044458

DESIGNATION OF DECLARANT AND CO-DECLARANT OF THE MAUNA LANI RESORT ASSOCIATION
DECLARATION OF COVENANTS AND RESTRICTIONS AND ACCEPTANCE, BY AND BETWEEN,

DECLARANT MAUNA LANI RESORT, INC., A HAWAH CORPORATION
DESIGNATED DECLARANT : MAUNA LAN] SERVICE, INC., A HAWAI} CORPORATION
CO-DECLARANT : MAUANA LANI RESORT (OPERATION), INC., A HAWAII
CORPORATION

DATED : MARCH 10, 1998
RECORDED/FILED : MARCH 13, 1998
DOCUMENT NOS. : 2445165 AND 98-033812

5. EXISTING EASEMENT “2° FOR ROAD PURPOSES, AS SHOWN ON FILE PLAN NO. 2359,

6. EXISTING EASEMENT “37 (28 FEET WIDE) FOR ROAD AND UTILITY PURPOSES, AS SHOWN ON FILE
PLAN NO. 2359.

3020\021\32909.1 Exhibit F
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EXISTING EASEMENT “4” (10 FEET WIDE) FOR ELECTRICAL PURPOSES, AS SHOWN ON FILE PLAN
NO. 2358.

EXISTING EASEMENT *6” FOR GOLF COURSE, GOLF CARTPATH AND UTILITY PURPOSES, AS

8.
SHOWN ON FILE PLAN NO. 2359,
9. CERTIFICATE,
DATED : APRIL 22, 1886
RECORDED/FILED : APRIL. 25, 1986
DOCUMENT NO. : IN LIBER 19452, PAGE 721
RE : RECLASSIFICATION FROM AGRICULTURAL AND CONSERVATION
DISTRICTS TO URBAN DISTRICT
10. AN EASEMENT AFFECTING A PORT%ON OF SAID LAND AND FOR THE PURPOSES STATED HEREIN,
IN FAVOR COF MAUNA LANI RESORT (OPERATIONS), INC., A HAWAIN
CORPORATION
FOR : PERPETUAL EASEMENTS, OVER, UNDER, ACROSS AND UPON
EASEMENTS “2”, “3", “4” AND “6”
DATED : MAY 22, 2002
AECORDED/FILED : JUNE 10, 2002
DOCUMENT NOC. : 2002-101402
11, COVENANTS, CONDITIONS AND RESTRICTIONS, BUT OMITTING ANY COVENANTS OR RESTRICTIONS
iF ANY, BASED UPON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL
ORIGIN UNLESS AND ONLY TO THE EXTENT THAT SAID COVENANT (A) IS EXEMPT UNDER CHAPTER
42, SECTION 3607 OF THE UNITED STATES CODE OR (B) RELATES TO HANDICAP BUT DOES NOT
DISCRIMINATE AGAINST HANDICAPPED PERSONS, AS SET FORTH IN THEC DECLARATION
RESTRICTING DEVELOPMENT (TOKYU),
DATED : JUNE 3, 2002
RECORDED/FILED : JULY 3, 2003
DOCUMENT NO. : 2003-136970
12. COVENANTS, CONDITIONS AND RESTRICTIONS, BUT OMITTING ANY COVENANTS OR
RESTRICTIONS IF ANY, BASED UPON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL
STATUS, OR NATIONAL ORIGIN UNLESS AND ONLY TO THE EXTENT THAT SAID COVENANT (A) 18
EXEMPT UNDER CHAPTER 42, SECTION 3607 OF THE UNITED STATES CODE OR (B) RELATES TO
HANDICAP BUT DOES NOT DISCRIMINATE AGAINST HANDICAPPED PERSONS, AS SET FORTH IN
INSTRUMENT,
DATED : MAY 21, 2004
RECORDED/FILED : MAY 21, 2004
DOCUMENT NO. : 2004-102446
13. TERMS AND PROVISIONS OF TH[;—“_ GRANT OF UTILITY EASEMENTS,
BY AND BETWEEN : MAUNA LANI  RESORT (CPERATION), INC, A HAWAI
CORPORATION AND SUNSTONE ML LLC, A HAWAH LIMITED
LIABILITY COMPANY
DATED : MAY 21, 2004
RECORDED/FILED : MAY 21, 2004
DOCUMENT NO. : 2004-102449
14, TEAMS AND PROVISIONS OF THE ACCESS EASEMENTS AS SET FORTH IN SCHEDULE *C” HEREIN,
AS GRANTED BY AND MORE PARTICULARLY DESCRIBED IN LIMITED WARRANTY DEED, DATED
MAY 21, 2004, RECORDED MAY 21, 2004, AS DOCUMENT NO. 2004~ 102448 AND BY GRANT OF
UTILITY EASEMENTS, DATED MAY 21, 2004, RECORDED MAY 21, 2004, AS DOCUMENT NO. 2004-
102449,
15. A MORTGAGE TO SECURE AN INDEBTEDNESS OF THE AMOUNT STATED HEREIN AND ANY OTHER
AMOUNTS PAYABLE UNDER THE TERMS THEREOF,
DATED : MAY 21, 2004
AMOUNT . $20,000,000.00
MORTGAGOR : SUNSTONE ML LLC, A HAWAH LIMITED LIABILITY COMPANY
MORTGAGEE : FIRST HAWAIIAN BANK, A HAWAI CORPORATION
GUARANTOR : ZILBER LTD. AND TOWNE REALTY, INC.
RECORDED/FILED : MAY 21, 2004
DOCUMENT NO. : 2004-102450
30200021\32909.1 Exhibit F
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LOAN NO. : NONE
(AFFECTS THIS AND OTHER PROPERTY)

SAID MOBTGAGE, AMONG OTHER PROVISIONS, CONTAINS A PROVISION RE: THE SALE OR
THANSFER OF ALL OF ANY PORTION OF LANDS ENCUMBERED BY SAID MORTGAGE, THAT ALL SUMS
SECURED THEREBY MAY BECOME IMMEDIATELY DUE AND PAYABLE UNLESS THE PROVISIONS

CONTAINED THEREIN ARE SATISFIED.
ADDRESS OF THE MORTGAGEE AS PER DOCUMENT:

999 BISHOP STREET
HONOLULU, Hi 96813

16. A FINANCING STATEMENT COVERING CERTAIN PERSONAL PROPERTY THEREIN DESCRIBED,

BEBTOR : SUNSTONE ML LLC
SECURED PARTY : FIRST HAWAIIAN BANK
RECORDED/FILED : MAY 21, 2004
DOCUMENT NO. : 2004-102451

(AFFECTS THIS AND OTHER PROPERTY)}

17. A MORTGAGE TO SECURE AN INDEBTEDNESS OF THE AMOUNT STATED HEREIN AND ANY OTHER
AMOUNTS PAYABLE UNDEH THE TERMS THEREOF,

DATED APRIL 1, 2004

AMOUNT : $6,000, OOO oo

MORTGAGOR : SUNSTONE ML LLC, A HAWAI LIMITED LIABILITY COMPANY
MORTGAGEE : ZILBER LTD., A DELAWARE CORPORATION
RECORDED/FILED : MAY 21, 2004

DOCUMENT NQO. : 2004-102452

LOAN NO. NONE

(AFFECTS THIS AND OTHER PROPEHTY)
SAID MORTGAGE, AMONG OTHER PROVISIONS, CONTAINS A PROVISION RE: THE SALE OR

TRANSFER OF ALL OF ANY PORTICN OF LANDS ENCUMBERED BY SAID MORTGAGE, THAT ALL SUMS
SECURED THEREBY MAY BECOME IMMEDIATELY DUE AND PAYABLE UNLESS THE PROVISIONS

CONTAINED THEREIN ARE SATISFIED.
ADDRESS OF THE MORTGAGEE AS PER DOCUMENT:

710 N. PLANKINTON AVENUE, SUITE 1200
MILWAUKEE, Wi 53203

18. A FINANCING STATEMENT COVERING CERTAIN PERSONAL PROPERTY THEREIN DESCRIBED,

DEBTOR : SUNSTONE ML LLC
SECURED PARTY : ZILBER LTD.
RECORDED/FILED : MAY 21, 2004
DOCUMENT NO. : 2004-102453

(AFFECTS THIS AND OTHER PROPERTY)
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EXHIBIT G

ESTIMATE OF INITIAL MAINTENANCE FEES®

The Golf Villas at Mauna Lani Resort

Apartment Type Monthly Fee (per apt.) Yearly Total (per apt.)
Plan 1 $384.00 $4,560.00
Plan 2
$504.00 $5,985.00
Plan 3
$633.60 $7.524.00
Plan 4
$614.40 $7,296.00
Pian 5
$561.60 $6,669.00

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency.

*Includes Mauna Lani Resort Master Association assessments.
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Developer's Explanation Regarding Replacement Reserve Figure

in arriving at the figure for "Reserves,” as set forth in this Exhibit G to the Condominium Public
Report, the developer did not conduct a reserve study in accordance with HRS § 514A-83.6 or HAR § 16-1067-65. The
tigure is an estimate prepared by Hawaiiana Management Company, based on reasonable prolections of reserve

requirements.

SunSione MC LLC,
a Hawaii limited liability company

b Y

Name: Curtis D. DeWeese

Its: Manage@ @E % ﬁ@{j é

Date:
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+1~808-524~6303 T-434 P.002/002 F-0B3
Oct 7 '04 14333 p.02

OCT-07-2004 D4:35PM  FROM-U.S. PACIFiC INc.
MCH = N. RONEY Fax:808-325-2645

GOLF VILLAS AT MAUNA LANI - 87 unils
October 2004

Monthly Yearly

Utilities and Services:

Electricity (Common Elements Only) $3,000.00 $36,000.00
Refuse Callection: $2,400.00 $28.800.00
Telephone: $250.00 $3,000.00
Water and Sewer: $4 800.00 $57,600.00
Gas $150.00 $1,800.00
Maintenance Repairs and Supplies:

Buiidings: $625.00 $7.500.00
Grounds: $8,500.00 $96,000.00
Management Fee: $1.700.00 $20,400.00
Payroll and Taxes: $6,970.00 $83,748.00
Office Expenses: $750.00 $8,000.00
Insurance: $4,751.00 3$57,012.00
Reserves: $5,000.00 $60,000.00
Taxes & Gov't Assessments $70.00 $840.00
Audit Fee: $300.00 $3,600.00
Other: (contingency, posl, pest control, Master Dues) $8,725.00 $104,700.00
TOTAL: $48.000.00 $570,000.00

L NANCY T. RONEY, as agent for and employed by llawaiiapa Management Company, LTD. the managing agent for
the Ciolf Villas at Mauna Lani condominium project, bereby certified that the above cstimales of initial mainienance fee

disbursements were prepared in accordance with general ly accepted accounting ponciples.

g /0-0F
S aneeg 7 M.ﬂ!:gc... Daﬁ%

{(*) Mandutory roserves assessment and collection in offect beginning 1994 budger yeur. The Developer is 10 aitach to this exhibit an
explanation whether, in wriving at the figure for "Reserves,” the Beveluper hus conducted a reserve study in accordance with  514-A-
86-86.6 HRS, and the replacemeny ruserve rules, Subchapter 6. Title 16, Chapter 107, Hawaii Administrative Ru les, as amended.

Pursuant to 514-A-83.6, HRS, a ncw assoejation created after Fanuary 1, 1993 need not collect estimared replasoment reserves uptil
the fiscal ysar which begins after the associarion’s first annual meeting.

E)(hibi!‘ gt p
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EXHIBIT H

SUMMARY OF SALES CONTRACT

The Deposit Receipt, Reservation and Sales Agreement (the "Sales Contract”} contains the price and other
terms and conditions under which a purchaser will agree to buy an apariment in the Project. Among other things, the
Sales Contract states:

(a) The total purchase price, method of payment and additional sums which must be paid in connection
with the purchase of an apartment.

(o)} That the purchaser acknowledges having received and read a public report (either preliminary,
contingent or final) for the Project prior to signing the Sales Contract.

{c) That the Developer makes no representations concemning rental of an apartment, income or profit
from an apartment, or any other economic benefit to be derived from the purchase of an apartment.

(d} That the Sales Contract may be subordinate to the lien of a construction lender.

(e) That the purchaser's money will be held in escrow, under the terms of the Escrow Agreement.

(f) Regquirements relating to the purchaser's financing of the purchase of an apariment.

Q) That the apartment and the Project will be subject to various other legal documents which the

purchaser should examine, and that the Developer may change these documents under certain circumstances.

{h) That the Developer itself makes no warranties regarding the apartment, the Project or anything
installed or contained in the apariment or the Project. The Developer will provide, at closing, a warranty in the form
referenced in the Sales Contract,

(i That the Project will be subject to ongoing construction and sales activities which may result in
certain annoyances to the purchaser.

() That the purchaser must close the purchase at a certain date and pay closing costs, in addition to the
purchase price.

{k) That the Developer has reserved certain rights and powers relating to the Project and the purchaser
acknowledges and consents to the exercise of such rights and powers.

) That except under certain circumstances, as set forth in the Sales Contract, all interest on deposits
toward the purchase price shall be the property of the Developer.

{m) That in the event of a default by the purchaser under the Sales Contract, all sums paid by the
purchaser under the Sales Contract shall belong to the Developer as liquidated damages, and the Developer may, in
addition to such damages, pursue any other remedy, including specific performance, permitted by law or equity.

in the event of a default by the Developer under the Sales Contract, the buyer shall be entitled 1o remedies
available to it at law or in equity.

The Sales Contract contains various other important provisions relating to the purchase of an apartment in the
Project. Purchasers and prospective purchasers should carefully read the specimen Sales Contract on file with the

Real Estate Commission.
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EXHIBIT |

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement sets up an arrangement under which the deposits a purchaser makes pursuant to a
Sales Contract will be held by a neutral party ("Escrow”). Under the Escrow Agreement, these things will or may

happen:

(a) Escrow will iet the purchaser know when payments are due.
(b) Escrow will arrange for the purchaser to sign all necessary documents.
{c) Except under certain circumstances as set forth in the Sales Contract, all interest on deposits toward

the purchase price shall be the property of the Developer.

(d) The purchaser will be entitled to a refund of his or her funds deposited with Escrow, upen written
request by purchaser to Escrow, if the purchaser exercises purchaser's right to cancel or rescind the Sales Contract
pursuant to the Hawaii Condominium Act, as set forth in the Sales Contract (less a cancellation fee commensurate with
the work done by Escrow prior to such cancellation, up to a maximum of $250.00).

(e} No disbursements of funds held in Escrow shail be made to the Developer until certain conditions, as
set forth in the Escrow Agreement and in accordance with the Hawail Condominium Act, have been fuffilied, including
delivery of a copy of the Final Public Report to the purchaser and waiver (or deemed waiver) of the purchaser's right to
cancel the Sales Contract. Under certain circumstances, in accordance with the Condominium Property Act and as
described in the Escrow Agreement, the purchaser's funds may be disbursed to the Developer to pay for construction
and other costs of the Project.

H Upon a default by the purchaser under the Sales Contract, and the Developer's termination of the
Sales Contract as a result of such default, all funds of the purchaser deposited with Escrow shall be treated as funds of
the Developer and not as funds of the purchaser, and shall be disbursed to the Developer upon reguest by the

Developer.

The Escrow Agreement contains various other important provisions and establishes certain charges with which
a purchaser should be familiar. Purchasers and prospective purchasers should carefully read the signed Escrow
Agreement on file with the Real Estate Commission,

3020:021\32909. 1 Exhibit |
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EXHIBIT J

A Upon compietion of the Project, the Developer may amend the Declaration and the Condominium Map (if
necessary) to file an "as built" statement required by Section 514A-12 of the Condominium Property Act,

B. Until all of the apartments have been sold, the Developer may amend the Declaration, the Bylaws, and/or the
Condominium Map to make such amendments as may be required by law, by the Real Estate Commission, by
the title insurance company, by a mortgage lender, or by any governmental agency (including the VA, HUD,
FNMA, and/or FHLMC), provided that no such amendments change the common interest appurtenant 1o an
apartment or substantially change the design, location, or size of an apartment.

C. Until alt of the apartments have been sold and the *as built” statement is filed, the Developer may amend the
Declaration and the Condominium Map to (i) reflect alterations in any apartment which has not been sold; and
(i) reflect minor changes in any apartment or in the common elements which do not affect the physical
location, design, or size of any apartment which has been sold.

D. Upen completion of construction of the Project, the Developer will record an amendment to the Declaration to
identify the specific Plan 1 apartments as constructed with or without the optional family room/den.

E. The Developer may amend the Declaration to designate parking stalls not otherwise designated as limited
commaon elements to be appurtenant to and for the exclusive use of any apartment in the Project, or for use as
guest stalls for the Project.

F. The Developer has reserved the right to make the following alterations in the Project:

1. To make alierations in the Project (and, if appropriate, to amend the Declaration and the
Condominium Map accordingly) which change the floor plan of, change the configuration of, alter the
number of rooms of, decrease or increase the size of, or change the location of any Apariment and/or
the limited common elements appurtenant thereto, in the Project which is not sold and the
conveyance thereof Recorded; and

2. To make other alterations in the Project (and, if appropriate, to amend the Declaration and the
Condominium Map accordingly) which make minor changes in any Apartment in the Project or in the
common elements which do not affect the physical location, design, or size of any Apartment which
has been sold and the conveyance thereof Recorded.

G. RESERVATION TO DEVELOP INCREMENTALLY

The Developer has reserved the right, but is not obligated, to construct, sell, and convey the apartments in the
Project incrementally on a building-by-building basis. Upon the completion of each building, the Developer
may obtain a certificate of occupancy for the apartments in such building or cluster and thereupon transfer
ownership of the apartments to apartment purchasers. In connection with this incremental development, the
Developer has the right to enter upon the Project premises with employees, agents, and contractors for all
purposes reasonably necessary for or useful to constructing and completing all increments to the Project.

The Devetoper also has the right, at the discretion of the Developer, to change the apariment floor plan, or
create ane or more new apartment ficor plans, for any or all of the apartments in an increment, and in
connection therewith to amend the Declaration and the Condominium Map to reflect such changes in
apartment floor plan(s) and make appropriate revisions to the common interests appurtenant to any or afl
apartments in the Project to reflect resulting changes in floor area.

See Seciion O of the Declaration for details regarding the Developer's right to develop the Project in
increments.

H. RESERVATION TO REMOVE LAND

The Dreveloper has reserved the right, at its sole discretion and without being required to obtain the consent or
joinder of any person or group of persons, including the Association, any Apartment Owner or any mortgagee,
lien holder, Apartment purchaser or any other person who may have an interest in the Project or in any
Apartment, to subdivide the Project land and to remove from the Project a substantial portion of the land

30200021\32909.1 Exhibit J
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covered by this Condominium Public Report (the "Removable Property"), being all or any portion of the area
identified as "Restricted Development Area" on the Condominium Map, and all improvements, if any, located

thereon.

See Section P of the Declaration for details regarding the Developer's right to subdivide and remove the
Remeovable Property from the Project.

L RESERVATION TO ADD APARTMENTS

As an atternative to subdivision and removal of the Removable Property from the Project, and subject to
compliance with the Declaration Restricting Development, as it may be amended, the Developer has reserved
the right to develop and add to the Project up to 90 additional apartments in the area designated Restricted
Development Area. The Declaration and the Condominium Map would be amended upon the development of
any such additional apartments to reflect the addition of such apartments to the Project. Each time additional
apariments are added to the Project, the common interest for each apartment in the Project would be
adjusted. The percentage common interest of each apartment in the amended project would be determined by
dividing the net interior floor area of each apartment in the amended project by the aggregate of the net
interior floor areas of all apartments in the amended project. Upon recordation of the amendment(s) to the
Declaration and the Condominium Map, all of the apartments in the amended project, including the additional
apartments, would have the right to use the common elements of the amended project to the same extent and
subject to the same limitations as are imposed upon an apartment as though the amended project had been
developed initially as one project.

See Section Q of the Declaration for details regarding the Developer's right to add apartments to the Project.
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HOME BUILDER’S LIMITED WARRANTY

Administered by Professional Warranty Service Corporation

Throughout this HOME BUILDER'S LIMITED WARRANTY, referred to hereinafier as the *

. Mgt . e“LIMITED WARRAN
Ehe \;vords YOL{ and "YOUR" refer to the HOMEOWNER and HOMEOWNERS ASSOCIATION. The words WT:
t!JS r?nd CUR’ rlefer to the BRUILDER. The cther words and phrases which appear in boidface uppercase type:
slso have special meaning. Refer to the Section X. Definitions, so that YOU will und i
applicable to this LIMITED WARRANTY. understand the terminology

This LIMITED WARRANTY establishes an agreed method for determining when a CONSTRUCTION DEFECT
exists and a clear understanding of OUR responsibilities for remedying any such CONSTRUCTION DEFECT. This
LIMITED WARRANTY also helps cistinguish a CONSTRUCTION DEFECT that is OUR responsibility from £hose
minor imperfections that can reasonably be expected in a HOME or the COMMON ELEMENTS or result from
normal wear and tear or are routine HOMEOWNER or HOMEOWNERS ASSOCIATION maintenance
responsibilities.

This LIMITED WARRANTY contains the procedures YOU must use to notify US of a condition in YOUR HOME or
the COMMON E}.EMENTS which YOU believe may constitute a CONSTRUCTION DEFECT. !n the event a
condition occurs in the HOME or the COMMON ELEMENTS that YOU believe may constitute a CONSTRUCTION
DEFECT, YOU agree to submit any request for warmanty performance under this LIMITED WARRANTY. Based
on the information YOU provide, and where WE deem it necessary information obtained from OUR onsite
investigation inspection and/or testing of the HOME or the COMMON ELEMENTS, WE will determine whether WE
agree with YOU that the condition constitutes a CONSTRUCTION DEFECT. If WE determine that the condition
reported by YOU is a CONSTRUCTION DEFECT, WE will remedy the condition in accordance with the remedies
prescribed in this LIMITED WARRANTY. WE will mzke this determination in accordance with Section lIl, CUR
Coverage Obligations, contained in this LIMITED WARRANTY.

- 1f WE determine that 2 condition does not constitute a CONSTRUCTION DEFECT that is OUR responsibility and
therefore deny YOUR request for warranty performance, YOU have the right to initiate binding artitration that will
irevocably determine whether the condition constitutes a CONSTRUCTION DEFECT thatis OUR responsibility. I
this binding arbitration determines that the condition does constitute a8 CONSTRUCTION DEFECT that is OUR
responsibility, WE will resolve the problem in sccordance with the remedies prescribed in this LIMITED
WARRANTY. The arbitrator will make 2 determination based on the language contained in Section Ill, OUR
Coverage Obligations.

Enclosed with this LIMITED WARRANTY is 2 Limited Warranty Validstion Form. The Limited Warranty Validation
Form provides the dates on which the warranty coverage period begins and expires. Itis important that this form is
retzined with the LIMITED WARRANTY. Lizbility under this LIMITED WARRANTY is limited to the amount shown
on the Limited Warranty Validation Form.

All express or implied warranties other than this LIMITED WARRANTY, including any oral or written statement or
representation made by US or any other person, and any implied warranty of habitability, merchantability or fitness,
are hereby discleimed by US and are waived by YOU. In addition, YOU waive the right to seek damages or other
legal or equitable remedies from US, OUR subcontractors, agents, vendors, suppliers, design professionals and
materialmen, under any other common law or statutory theory of liability, including but not limited to negligence and
strict liability. YOUR only remedy in the event of a CONSTRUCTION DEFECT inorto the HOME or the COMMON
ELEMENTS or to the real property on which the HOME or the COMMON ELEMENTS is situated is the coverage
provided to YOU under this LIMITED WARRANTY. There may be instances where an additional PWC
administered Builder's Limited Warranty is issued together with this LIMITED WARRANTY. If both of these
warranties are issued to YOU, YOU agree to request warranty performance under either wamanty relative to
warrantzble issues on the HOME or the COMMON ELEMENTS. YOU may not coliect twice relative to the same
defect and amounts paid or expended by US for warranty performance under either warranty will reduce the lirmit of
liability remaining under both warranties simultaneously.

PWC FORM NO. 117 Rev. 05/02
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WE have coqt{afCt?d with PWC for certain administrative services relative to this LIMITED WARRANTY. PWC's
sole responsibility is to Provide administrative services. Under no circumstances or conditions is PWC responsible
for fulfiling OUR obligations under this LIMITED WARRANTY.

If any provision _Df_ this LIMITED WARRANTY is determined to be unenforceable, such a determination will not
affect the remaining provisions. If this LIMITED WARRANTY or any provision herein is determined to be
unenforceable as to a HOMEOWNERS ASSOCIATION or 2 specific HOMEOWNER, such 3 determination will not
affect the enforceability of this LIMITED WARRANTY or such provision as to any other HOMEOWNERS
ASSOCIATION or any other HOMEOWNER. The issue of enforceability, as well as ail other issues, will be
determined by Binding Arbitration as provided for in this LIMITED WARRANTY. '

l. Coverage Limit

The amount shown on the Limited Warranty Validation Form is OUR limit of liability. Itis the most WE will pay or
expend for all covered CONSTRUCTION DEFECTS regardless of the number of requests for warranty
performance made against this LIMITED WARRANTY. Once OUR limit of liability has been paid, no further
requests for warranty performance can be made against this LIMITED WARRANTY or any other PWC
administered Builder's Limited Warranty issued for the HOME or the COMMON ELEMENTS. :

ll. Warranty Coverage

Coverage under this LIMITED WARRANTY is expressly limited to CONSTRUCTION DEFECTS which oceur
during the WARRANTY PERIOD indicated on the Limited Warranty Validation Form and are reported by YOU in
accordance with the notification requirements of Section VII, Procedure to Request US To Perform Under This
LIMITED WARRANTY,

Coverage During the WARRANTY PERIOD indicated on the Limited Warranty Validation Form that is
attached to and made part of this LIMITED WARRANTY, WE warrant the HOME and the
COMMON ELEMENTS will be free of CONSTRUCTION DEFECTS. To be eligible for coverage
WE must receive written notice from YOU of the slleged CONSTRUCTION DEFECT as soon as it
is reasonably possible zfier YOU have become aware or should have become aware of a
CONSTRUCTION DEFECT but in no event iater than thirty (30) days after the expiration of the
coverage.

lll. OUR Coverage Obligations

All notices of alleged CONSTRUCTION DEFECTS, and complaints under this LIMITED WARRANTY must be
made by YOU in writing. Telephonic or face-to-face discussion will not protect YOUR rights under this LIMITED
WARRANTY (see Section VI, Procedure to Request US To Perform Under This LIMITED WARRANTY).

in the event YOU allege a CONSTRUCTION DEFECT occurs during the WARRANTY PERIOD, upon receiving
written notice from YOU, WE, or a third party designated by US or acting on OUR behalf, will inspect, investigate
and/or test (including destructive testing) the alleged CONSTRUCTION DEFECT to determine if a
CONSTRUCTION DEFECT exists. Upon confirmation of a CONSTRUCTION DEFECT, WE, or a third parly
designated by US or acting on OUR behalf, will (1) repair or replace the CONSTRUCTION DEFECT, (2)payto
YOU the actual amount it would cost US to repair or replace the CONSTRUCTION DEFECT or (3) PAY to YOU an
amount equal to the diminution in fair market value caused by the CONSTRUCTION DEFECT . The decision to
repair, replace, or to make payment to YOU is at OUR or OUR authorized representative’s sole option.

WE will have been considered to have breached this LIMITED WARRANTY only if WE fail to resolve a
CONSTRUCTION DEFECT in accordance with the terms and conditions of this LIMITED WARRANTY.
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A, Standards By Which the Presence of a CONSTRUCTION DEFECT Will Be Deierminod
in the event YOU believe that a ﬂavlv in the HOME or the COMMON ELEMENTS constitutes a

1. Any performance standards or guidelines or other documents or manyals that contain OUR

2. Consideration zs to whether the magnitude of the fiaw or imperfection; ]
* materially sffects the structuraj integrity of the HOME or COMMON ELEMENTS; or
* has an cbvious and material negative impact on the appearance of the HOME or COMMON
ELEMENTS: or : .
* jeopardizes the life or safety of the occupants: or - ' 5
* results in the inzbility of the HOME or the applicable COMMON ELEMENTS to provide the
functions that can reascnably be expected in such a HOME or COMMON ELEMENT.

3. Consideration as 1o whether a condition is the result of normal wear and tear (conditions that are
normal wear and tear, or are caused by normal wear and tear are not CONSTRUCTION
DEFECTS);

4. Consideration as to whether the condition was causedr by, or in any way resulted from, the failure

of the HOMEOWNER or HOMEOWNERS ASSOCIATION to perform normal or routine
maintenance (any condition that is determined to be 8 HOMEOWNER or HOMEOWNERS
ASSOCIATION mazintenance issue, or any condition that results from improper or inadequate
HOMEOWNER or HOMEOWNERS ASSOCIATION maintenance, is not a CONSTRUCTION

DEFECT),

5. Consideration as to whether the condition was caused by the HOMEOWNER or HOMECWNERS
ASSOCIATION or their representztives, other than US, after the HOMEOWNER took possession
of the HOME or the COMMON ELEMENTS (WE and YOU conducted 3 walk through inspection
just prior to closing on the HOME. Damage that was caused by YOU or YOUR representatives is

nota CONSTRUCTION DEF ECT, for example, a large, visible scratch on marble tile in the entry
. foyer that was not noted in the walk through inspection, but was reporied aRer furniture was

| moved into the HOME, will not be considered a CONSTRUCTION DEFECT);
6. Rééognition that any condition resulting directly or indirectly from or worsened by changes,
additions, alterations or other actions or omissions by the HOMEOWNER or HOMEOWNERS

ASSOCIATION or their agents, other than US, will not be considered a CONSTRUCTION
DEFECT (this inciudes changes to the topography, drainage or grade of the property);

7. Any Exclusions contained in this LIMITED WARRANTY.

PWC FORM NO. 117  Rev, 05/02 3



IV. Homeowner Maintenance Obligations

Mzaintenance of the HOME and the COMMON ELEMENTS is YOUR responsibility. All homes and common
elements require periodic maintenance to prevent premature deterioration, water intrusion and to ensure adequate
performance of the SYSTEMS. WE will mzke g "Homeowner Maintenance Manual® or similar publication availzble
toc YOU upon request. Whether from this document or others that are readily available to YOU YOU must
understand and perform the maintenance that the HOME and COMMON ELEMENTS require. As st'ated it other
sections of this LIMITED WARRANTY, WE are not responsible for HOME or COMMON ELEMENTS maintenance
issues or for damage that results from YOUR failure to maintain the HOME or the COMMON ELEMENTS.

V. Coverage Limitations

When WE or a thfrd party designated by US or acting on OUR behalf, repair or repiace a CONSTRUCTION
DEFECT the repair or replacement will include the repsir or replacement of only those surfaces, finishes and
coverings that were ;iamaged by the CONSTRUCTION DEFECT that were pant of the HOME or the COMMON

be repeired or replaced. The extent of the repair and replacement of these surfaces, finishes or coverings will be to
approximately the same condition they were in prior to the CONSTRUCTION DEF ECT, but not necessarily to a like
new condition.

When repairing or replacing surfaces, finishes and coverings, the repair or replacement will afternpt to achieve as
close @ match with the original surrounding areas zs is reasonably possible, but an exact match cannot be
gusranteed due to such factors as fading, aging and unavailability of the same materials,

VI. Exclusions

A, This LIMITED WARRANTY does not cover;

1. Any CONSTRUCTION DEFECTS or other damages resulting, either directly or indirectly, from the
foliowing causes or occurring in the following situations:

Fire;
Lightning;

Expiosion;

Riot and Civil Commotion;

Smoke: -

Rail;

Alircraft;

Falling Objects;

Vehicles;

Floods;

Earthquake:

Landslide or mudslide originating on property other than the site of the HOME or the COMMON
ELEMENTS or other property developed by the BUILDER:

m. Mine subsidence or sinkholes:

XTTTOepapom
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n. Changes in the undergrounc water table not rezsonably foreseeable by the BUILDER;
Volcanic eruption; explosion or eftusion;
p. Wind including:

(i). Gale force winds;

(). Hurricanes;

(iii). Tropical storms:

{iv). Tornadoes;
a. Insects, animals or vermin;
Changes of the grading of the ground by anyone other than US or GUR agents, or subcontractors
which results in surface drainzce towzrds the HOME or other IMmproper drainage or permits water
to pond or become trepped in localized areas against the foundztion or otherwise:

o

|

s. Changes, additions, or zlterations made to the HOME or the COMMON ELE MENTS by anyone
sfter the WARRANTY FPERICD begins, except those made or authorized by US:

t. Any defect in material or workmanship supplied by anyone other than US or OUR agents, or
subcontractors; '

u. Improper maintenance, neglicence or improper use of the HOME or the COMMON ELEMENTS
by YOU or anyone other than US that results in rot, ry rot, moisture, rust, miidew or any other
damage;

V. Dampness or condensation due to YOUR failure to maintain adecuste ventilztion;

w. Damage resulting from the weight end/or performance of any type of waterbed or other
furnishings which exceeds the iced-bearing design of the HOME or the COMMON ELEMENTS;

X. Normal wear and tear or normz! detericration of materiais:

V. Economic damages cue to the HOME'S or the COMMON ELEMENTS' fzilure to meet consumer
expectations.

2. Anycosts arising from, or any CONSTRUCTION DEFECT resulting from the actuzl, alleged or threatened
discharge, dispersal, release or esczpe of POLLUTANTS. WE will not cover costs or expenses arising
from the uninhabitability of the HOME or the COMMON ELEMENTS or hezlth risk due to the proximity of
POLLUTANTS. WE will not cover cests, or expenses resulting from the cirection of any governmental
entity to test, clean-up, remove, treat, contain or monitor POLLUTANTS:

3, Any costs anising from, or any CONSTRUCTION DEFECT resulting from the efiects of electromagnetic
fields (EMF's) or radiation: _

4, Any damage 1o personal property that does not result from 8 CONSTRUCTION DEFECT;
5. Any “CONSEQUENTIAL OR INCIDENTAL DAMAGES”;

6. Any damage to CONSUMER FRODUCTS;

7.  Any CONSTRUCTION DEFECT as tc which YOU have not taken timely znd reasonable steps to protect
and minimize damage after WE or OUR authorized representative have provided YOU with authorization to

prevent further damage;

8.  Any damage to the exient it is incurrec zfier or as 2 result of YOUR fzilure to notify US in a reasonably
timely manner after YOU have become aware or shouid have become awere of the CONSTRUCTION

DEFECT or condition causing such damage;
8.  Any costs or obligations psid or incurred by YOU in violation of Section Vil. C. below;

10.  Any non-conformity with local building codes, regulations or requirem_e_nts that_ha.s'not resuited in' a
CONSTRUCTION DEFECT. While WE acknowiedge QUR responsibility to buiid in ac';con.:iance_e with
applicable building codes, this LIMITED WARRANTY does not cover building code violations in the
absence of a CONSTRUCTION DEFECT;
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11 Any deviation from plans and specifications that has not resuited in a CONSTRUCTION DEFECT.

B. OUR LLMTT;D \:SARRANTY does not cover any CONSTRUCTION DEFECT which would not have
occurred in the absence of one or mere of the excluded events or conditions listed in Exclusi i
VI. A1 a -A1lg., A2 orA3. above, regardiess of: ons, Section

1. the cause of the excluded event or condition; or
2. other causes of the loss or damage; or

3. whether other causes acted concurrently or in any sequence with the excluded event or condition to
produce the loss or damage..

VIl. Procedure to Request US To Perform Under
- This LIMITED WARRANTY

if YOU become aware of a condition that YOU believe is 3 CONSTRUCTION DEFECT under this LIMITED
WARRANTY, YOU have the following responsibilities: :

A. Notification

YOU must notify U8 in writing 2s soon as it is reasonsbly possible after YOU have become aware or should have
become aware of 8 CONSTRUCTION DEFECT, but in no event may YOUR written notice of a CONSTRUCTION
DEFECT or YOUR written request for warranty performance be postmarked or received by US lster than thiry (30)
days afier this LIMITED WARRANTY has expired.

If the written notice is postmarked or received by US more than thirty (30} days afler the expiration of this LIMITED
WARRANTY, WE shall have no obligation to remedy the CONSTRUCTION DEFECT. In order to estabiish a
record of imely notification, WE recommend that written notice should always be sent by Certified Mail, return
receipt requested. ‘

B. Cooperate With US

YOU must give US and any third parties acting on OUR behalf reasonable help in inspecting, investigating, testing
(including destructive testing), monitoring, repairing, replacing or otherwise correcting an alieged CONSTRUCTION
DEFECT. Help includes, but is not limited to, granting reasonable access to the HOME or COMMON ELEMENTS
for the forgoing purposes. if YOU fail to cooperate or provide such reasonable access te the HOME or COMMON
ELEMENTS, WE will have no obligation to do any of the foregoing.

C. Do Not Make Voluntary Payments

YOU agree not to make any voluntary payments or assume any obligations or incur any expenses for the remedy of
2 condition YOU beiieve is a CONSTRUCTION DEFECT without prior written approval from US, or other parties
authorized to act on OUR behalf. WE will not reimburse YOU for costs incurred where YOU did not obtain prior
written approval.

However, YOU may incur reasonable expenses in making repairs in an EMERGENCY CONDITION without prior
written approval, provided the repairs are solely for the protection of the HOME or COMMON ELEMENTS from
further damage or to prevent an unsafe fiving condition and provided YOU notify US as soon as is reasonably
possible. To obtain reimbursement for repairs made during an EMERGENCY CONDITION, YOU must provide US
with an accurate written record of the repair costs. -
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D. Sign A Release

When WE or & third party designated by US ¢or ecting on OUR behalf have completed repaiting, replaci i
YOU &s to any CONSTRUCTION DEFECTS or cther related damage tc the HOpME or t?fe C(?Aﬂ;%?dcgﬁé’;ﬂ!?x?g
covered by this LIMITED WARRANTY, YOU must sign & full relesse of QUR obligation for the CONSTRUCTION
DEFECTS. Therelease shall be appliczble to the CONSTRUCTION DEFECTS and shall not prevent YOU from
netifying US should YOU become aware of a subsequent CONSTRUCTION DEFECT,

E. f YOU Disagree With US

If YOU believe WE have not responded to YOUR request for waranty performance to YOUR satisfaction or in 2
mznner that YOU befieve this LIMITED WARRANTY reguires, YOU may provide written notice to PWC requesting
Mediation. Upon FWC’s receipt of written notice from YOU, PWC may review and mediate YOUR request by
communiceting with YOU, US, and any other individuals or entities that PWC believes may possess relevant
information. If efter forty-five (4£) days, PWC is unsble to successfully mediate YOUR request for warranty
performance, of &t any earlier time when PWC determines that YOU and WE are at an impasse, PWC will notify
YOU that YOUR request for warranty performance remazins unresoived and that YOU may elect to initiate Binding
Arbitretion.  Binding Arbitrstion as cdescribed in the following section is the sole remedy for the resoiution of
disputes between YOU and US as set forth in the foliowing section.

VIIl. Binding Arbitration Procedure

Any disputes between YOU and US, or parties acting on OUR behalf, including PWC, related to or arising from this
LIMITED WARRANTY, the design or construction of the HOME or the COMMON ELEMENTS or the sale of the
HOME or transfer of title to the COMMON ELEMENTS will be resclved by binding arbitration, Binding arbitration
shall be the sole remedy for resciving any and il disputes between YOU and US, or OUR representatives,
Disputes subject to binding arbitration include, but are not limited to:

A Any disagreement that a condition in the HOME or the COMMON ELEMENTS is a
CONSTRUCTION DEFECT and is therefore covered by this LIMITED WARRANTY; .

B. Any disagreement as to whether s CONSTRUCTION DEFECT has been corrected in compliance
with this LIMITED WARRANTY:

C. Any alleged breach of this LIMITED WARRANTY;

D. Any alleged violation of consumer protection, unfair trade practice, or any other statute:

E. Any allegation of negligence, strict liability, fraud, and/or breach of duty of good faith, and any

other claims arising in equity or from common law,
' Any dispute concerning the issues that should be submitted to binding arbitration;

G. Any dispute concerning the timeliness of OUR performance and/or YOUR notifications under this
LIMITED WARRANTY,

H. Any dispute s to the payment or reimbursement of the arbitration filing fee;

L Any dispute as to whether this LIMITED WARRANTY, or any provision hereof, including, but not
limited to any waiver hereunder, is unenforceable;

J. Any other claim arising out of or relating to the sale, design or construction of YOUR HOME or the
COMMON ELEMENTS, including, but not limited to any claim arising out of, relating to or based
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on any implied warranty or clsim for negligence or strict lizbili - . )
LIMITED WARRANTY. glg _ ty not effectively waived by this

The arbitration shzli be conducted by Construction Arbitration Services, inc., or such other reputzble arbitration
service that PWC shall select, at its scie discretion, 2t the time the request for arbitration is submitted. The rules
and procedures of the designated zrbitrstion crgznizetion, that are in effect at the time the request for émivaﬁon is
submit_ied. will be followed. A copy of the epgliczble rules and procedures will be delivered to YOU upon request.

This a_rbitration agreement shall be governed by the United States Arbitration Act (9 US.CE§ 1 - 16) to the
e_xch.;sson of any inconsistent state law, reguiation or judicial decision. The award of the arbitrator shaill be final and
binding and may be entered as 2 judgment in any court of competent jurisdiction.

Each party shall bear its own attorneys fees and costs (including expert costs) for the arbitration. The arbitration

filing fee and other arbitration fees shzll be divided znd paid equally as between YOU and US. This filing fee shall

be no more than the amount charged by the arbitration service to PWC for each arbitration. Contact PWC to

determine the arbitration filing fee in effect &t the time zn arbitration is being requested. The arbitrztor shall, as pant

gf any decision, award to the party prevailing at the arbitration any spplicabie filing fees or other arbitration fées paid
y that party.

The process for YOU to initiate arbitration is described below.

Step 1 YOU complete & Binding Arbitration Recuest Form and mail it to FWC ziong with the appropriate
arbitration hling fee, A Binding Arbitration Reguest Form is attached to this LIMITED WARRANTY. YOUR
Binding Arbitration Request Form must be received no later than ninety (90) days sfier this LIMITED
WARRANTY expires. YOU must still notify US of an zlleged CONSTRUCTION DEFECT 25 soon as it is
reasonably possible aftert YOU have become =zware or should heve become aware of the
CONETRUCTION DEFECT, but in no event Izter than thirty (30) days zfier expiration ¢f this LIMITED
WARRANTY. Please Note that while YOU have thirty (30) days afier this LIMITED WARRANTY expires
to notify US and ninety (0) days afier it expires to file for arbitration, this time pericd does not extend the
WARRANTY PERIOD for CONSTRUCTION DEFECTS. Adcitionally, nc investigation, inspection, testing,
repair, replacement, or payment, nor any promise of same by US under this LIMITED WARRANTY, nor
any dispute resolution efforts, shall extend the term of this LIMITED WARRANTY or extend or toll any
statutes of limitations or any of YOUR rights or remedies. :

Step 2 PWC Will Arrange the Arbitration Proceeding. The arbitrator or arbitration erganization will nctify YOU of
the time, cate and location of the arbitration hearing. Most often the hearing will be conducted at the
HOME or the COMMON ELEMENTS or some other iocation that is agreeable to all the parties to the
dispute. In scheduling the hearing the arbitrator will set a time and date that is reasonably convenient to all
the parties.

Step 3 The Arbitration Hearing, The parties at the arbitration hearing will incluce the arbitrator, YOU, US and/or a
third party designated by US or acting on OUR behaif. Any party to the proceeding may be represented at
the hearing. All persons who are parties to the arbitration, as well as representatives and witnesses, are
entitied to attend hearings.

After evidence is presented by YOU, US or OUR representatives, a decision will be rendered by the arbitrator. The
decision is final and binding on YOU and US. The arbitrator first will determine whether any cizimed or alleged
CONSTRUCTION DEFECT exists and whether it is OUR responsibility. Second, if the arbitrator finds US
responsible for 8 CONSTRUCTION DEFECT, the arbitrator will determine the scope of any repair or replacement,
OUR cost of any such repair or replacement, and the diminution in fair market vaiue, if any, caused by such
CONSTRUCTION DEFECT. Based upon the arbitrator's decision, WE shall choose whether WE shiall (1) repair,
replace the CONSTRUCTION DEFECT, (2) pay to YOU the actual amount it would cost US to repair or replace the
CONSTRUCTION DEFECT or (3) PAY tc YOU an amount equal to the diminution in fair market value caused by
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the CONSTRUCTION DEFECT. The decision to repair, replace, o to make payment to YOU'is at OUR or CUR
authorized representative’s sole option. In addition, the arbitrator shall render a decision resolving any other
disputed matters or issues reiated to or arising from this LIMITED WARRANTY, the design or constructiox of the
HOME or the COMMON ELEMENTS or the sale of the HOME or transfer of title to the COMMON ELEMENTS

Step 4 OQUR Arbitration Performance Obligations. WE will comply with the arbitrator's decisien no later than 60
days from the date of the award or other such date as may be specified or allowed in the decision
However, delays caused by circumstances beyond OUR or OUR representative's control shall be excused:

Step 5. If YOU believe WE Have Failed To Comply With The Award. YOU should contact PWC at its mailing
address specified in this LIMITED WARRANTY if YOU believe WE have not complied with the arbitrator's
award. PWC will mediate this dispute and if it cannot be resolved, will advise YOU that 2 compliance
inspection arbitration is available tc determine whether WE have performed adequately under the original
arbitration award. PWC will communicate these findings to both US and YOU. if itis determined that WE
have not properly performed, WE will be obligated to immediately comply.

PWC’s sole responsibility is to administer this LIMITED WARRANTY on OUR behalf and as such PWC assumes
no cther liabilities in connection with this LIMITED WARRANTY. Under no condition or circumstance is PWC
responsible for fulfilling any of OUR obligations under this LIMITED WARRANTY.

IX. General Conditions

A. Separation of This LIMITED WARRANTY From The Contract Of Sale

This LIMITED WARRANTY is separate and independent of the contract between YOU and US for the
construction and/or sale of the HOME or transfer of the COMMON ELEMENTS. The provisions of this
LIMITED WARRANTY shall in no way be restricted or expanded by anything contained in the construction
and/or sales contract or other documents between YOU and US. ’

8. Transfer to Subsequent HOMEOWNERS

This LIMITED WARRANTY will transfer to new owners of the HOME for the remainder of the WARRANTY
FERIOD. YOU agree to provide this LIMITED WARRANTY to any subsequent purchaser of the HOME as
a part of the contract of sale of the HOME. OUR duties under this LIMITED WARRANTY to the new
HOMEOWNER will not exceed the limit of liability then remaining, if any.

C. Transfer of Manufacturer's Warranties

WE assign to YOU all the manufacturer's warranties on all appliances, fixtures and items of equipment
that WE instzlled in the HOME. Should an appiliance or item of equipment malfunction YOU must follow
the procedures set forth in that manufacturer's warranty to correct the problem. OUR obligation unider this
LIMITED WARRANTY is limited tc the workmanlike installation of such appliances and equipment. WE
have no cbligation for appliances and equipment defined as CONSUMER FPRODUCTS.

D. Recovery Rights

If WE or g third party designated by US or acting on OUR behalf repairs, replaces or pays YOU asto a
CONSTRUCTION DEFECT, or other reiated damage to the HOME or the COMMON ELEMENTS covered
by this LIMITED WARRANTY, WE are entitled, to the extent of OUR payment, tc take over YOUR related
rights of recovery from other people and crganizations, including but not limited to, other warranties and
insurance. YOU have an obiigation not to make it harder for US to enforce these rights. YOU agree to
sign any papers, deliver them to US, and do anything else that is necessary to help US exercise OUR

rights.
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E. General Provisions

be ungnforceable as to 3 HOMECWNERS ASSOCIATION or 2 specific HOMEOWNER, such a
determinztion will.not affect the enforcezbility of this LIMITED WARRANTY or such provision 'as to any
cther HOMEOWNERS ASSOCIATION or any other HOMEOWNER. The issue of enforceability, as well as
&l other issues, will be determined by Binding Arbitration as provided for in this LIMITED WA'RR.ANTY.

2. T_his_ LIMITED WARRANTY znd the binding artitration process are binding on YOU and US. 1tis aiso
binding on YOUR and QUR heirs, Executors, sdministrators, successars, and assigns, subject to
paragraph B of the General Conditions.

3. As may be appropriate, the use of the pluralin this LIMITED WARRANTY includes the singular, and the
use of one gender inciudes all genders. :

X. Definitions

EUILDER means the individual, pertinership, corperation or other entity which participates in the Warranty Program
sdministered by the Professional Warrenty Service Corporation and provides YOU with this LIMITED WARRANTY.
Throughout this document the BUILDER is aiso referred to as "WE™, "US" and "OUR", :

COMMON ELEMENTS means the property es specified in the recorded Covenznts, Conditions and Restrictions
as common area and any other property es to which the HOMEOWNERS ASEOCIATION has standing under the
lew to make 2 clzim. This may include, but is not limited to, streets, slopes, the structure or components of
enclosure or other pants of the HOME, cormidors, iobbies, vertical transportation elements, rooms, baiconies,

CONEEQUENTIAL OR INCIDENTAL DAMAGES means any loss or injury other than:

A ‘OUR cost to correct a CONSTRUCTION DEFECT including the correction of those surfaces,
finishes and coverings damaged by the CONSTRUCTION DEFECT;
B. OUR cost of repsir or replacement of turniture, carpet or perscnal property damaged by the

CONSTRUCTION DEFECT. Shouid replacement be necessary, OUR obligation is limited to
replacement with iterns providing the same function and quelity and that are readily available at
the time the item is being repiaced.
C. OUR costs of removal or replacement in order to repair or replace a CONSTRUCTION DEFECT:
D. The reasonable cost of the HOME OWNER'S glternative shelter where the HOME is unhabitable
due to a CONSTRUCTION DEFECT or where the HOME is rendered unhabitable by the repair of
the CONSTRUCTION DEFECT.

Diminished fair market value Is considered "CONSEQUENTIAL OR INCIDENTAL DAMAGE” and is excluded
under this LIMITED WARRANTY unless WE elect this remedy in liev of the repair, replacement or other payment
as to a CONSTRUCTION DEFECT. -

CONSTRUCTION DEFECT(8) means & flaw in the materials or workmanship used in constructing the HOME that .
» materially affects the structural integrity of the HOME or the COMMON ELEMENTS; or
» has an obvious and material negative impact on the sppearance of the HOME or the COMMON ELEMENTS :

or
» jeopardizes the life or safety of the occupants; or .
» results in the inability of the HOME or the applicable COMMON ELEMENTS to provide the functions that can

reasonably be expected in a residential dwelling.
WE and any arbitrator assigned to rule relative to 8 CONSTRUCTION DEFECT will consider both this definition and
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Section H ~ A, {(Standards By Which the Presence of a CONSTRUCTEO .

- = N DEFE —
determining the existence of a CONSTRUCTION DEFECT. A flawis 8 cowsmucn%ivggg::'? ;ti:rr:mned) o
2n arbitrator conducting a binding arbitration hearing deciares the flaw to be 4 CONSTRUCTION DEFECT “éEucs

CONSUMER PRODUCT means any item of equipment, appliance or other item defined as

P EoICT in Ihe Magnuson-Moss Warranty Act (15 U.S.C.§. 2301, ef seq) Examples of CofmsaurﬁngPsrgxlEctz
mcl_ude, but are not limited to dishwasher, gerbage disposal, gas or electric cook-top range, range hood
refrigerator or refrigerater/freezer combination gas oven, electric oven, microwave oven, trash com, tge ol
door opener, clothes washer and dryer, hot water heater and thermostat. ' ' Pactor, garage

EMERGENCY CONDITION means an event or situation that creates the imminent threat ofdamage to the HOME
or COMM(?N ELEMENTS, or results in an unsafe living condition due to a CONSTRUCTION DEFECT that YOU
(or as applicable, the HOMEOWNERS ASSOCIATION) become aware of at 3 paint in time other than OUR normal

HOME means & single fa!'nify rgsidence either atached or detached covered by this LIMITED WARRANTY ora
condominium or cooperative unit in & mult-unit residential structure/building covered by this LIMITED WARRANTY.

* HOME BUILDER’S LIMITED WARRANTY means only this express warranty document provided to You by US.
HOMEOWNER means the first person(s) to whom s HOME (ora unitin 2 multi-unit residehtia! structure/building) is
soid, or for whom such HOME is constructed, for occupancy by such person or such person's tamily, and such
person's(s’) successors in title to the Hop.!E, or morigagees in possession and any representative of such

HOMEOWNERS ASSOCIATION means 5 profit or nonprofit corporation, unincorporated association, organization

partnership, assessment district, limited lizbility company, limited liability partnership or other entity of any kind maE
Owns, manages, Maintains, repairs, administers, or is otherwise responsible for and has standing to make a claim
as to any part of the COMMON ELEMENTS. '

POLLUTANTS means all solid, liquid, or gaseous irritants or contaminants. The term includes, but is not limited to,
petroieum prodycts, smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, radon g8s, and waste materials,
including materials to be recycled.

PWC means Professional Warranty Service Corporation which administers the warrenty program in which WE
participate. As such, PWC assumes no other liabilities in connection with this LIMITED WARRANTY. The PWC
mailing address is: . Professional Warranty Service Corporation

F.0. Box 800 Annandale, VA 22003-0800

SYSTEMS means the following:

(a) Plumbi?’ifg’_”system - 9as supply lines and fittings; water supply, waste and vent pipes and their fitings;
septic tahks aI:\d their drain fields: and water, gas and sewer services piping and their extensions to the
tie-in of @ public utility connection or on-site well and sewage disposal system,

{b) Electrical system - ali wiring, electrical boxes, switches, outlets, and connections Up to the public utility
connection.
(c) Heating, Cooling, and Ventilztion system - all duct-work; stearn, water and refrigerantlines; and registers,

connectors, radiation elements and dampers.

WARRANTY PERIOD shall commence on the date the title to the HOME is transferred to the first HOME OWNER.
Notwithstanding anything to the contrary set forth in this LIMITED WARRANTY, the WARRANTY PERIOD for the
COMMON ELEMENTS of an individual structure/building commences on the date the titie for the first HOME in the
structure/building is transferred to the first HOMEOWNER or as concems clubhouses or outbuildings or other
COMMON ELEMENTS not part of the HOME the date the title to these structures is transferred to the
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HOMEOWNERS _AS_SOCIATION. The dates the WARRANTY PERIOD begins and ends are indicated on the
Limited Warranty Validation Form which is attached to and made part of this LIMITED WARRANTY.

WE, US, OUR means the BUILDER,

.. YOU, YOUR means the HOMEOWNER and the HOMEOWNERS ASSQCIATION.
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) EINDING ARBITRATION REQUEST FORM
Dear Homeowner (Homeowners Association):

Prior to requesting binding arbitration under the terms of the HOME BUILDER'S LIMITED WARRANTY '

builder a clear and specific wnttep request outlining the situation or condition that you are herein submittligg ltlosgic:gi?s; aa‘:;itsrzgf:;;c’l;;
you have taken this step and believe the builder has not properly responded in accordance with the HOME BUILDER'S LIMITED
WARRANTY, fill out this form and send it to PWC zlong with the arbitration filing fee. Be sure to attach a copy of ail pertinent
correspondence between you and your builder relative 10 the issue. ' i

The information you nged to ﬁ.!E oyt this form can be found on the Limited Warranty Validstion Form. However, if you do not know the
answers 10 any questions, write "Don't Know.” Please do not leave any item blank.

Your name:
Address;

oy ) sTatE or
Home Phone:{ ) Business Phone:( )
LIMITED WARRANTY #: Date Warranty Perlod begins:
Buiider's Name:
Address:

Describe the clspute that you wish to submit to binding arbitration under the terms of the HOME BUH.DER'S LIMITEL
WARRANTY. If the dispute is relative to a3 construction defect please include Information on when the construction defectis
first occurred or when you first noticed the construction defect, (Attach additional sheets, if necessary).

thwe are hereby requesting FWC to Initiate 2 binding arbitration to resolve the dispute described herein above.

Signature Late Signature Date

INSTRUCTIONS: Photo-copy this form and complete the fieids.
Obtain the Tequired arbitration filing fee by contacting PWC at 1-800/850-2799.
Send this Binding Arbitration Request Form and the arbitration filing fee to:

PROFESSIONAL WARRANTY SERVICE CORPORATION
P. 0. BOX 800
ANNANDALE, VIRGINIA 22003-0800
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SUBSEQUENT HOME BUYER ACKNOWLEDGMENT AND TRANSFER

Any coverage remainihg under the HOME BUILDER'S LIMITED WARRANTY applicable to the home i

the Limited Wam:mty Validation Form is transferred to the subsequent homeowner. Any obtigaﬁonsp;?:g:'dtgg
HOME BUILDER'S LIMITED WARRANTY to any subsequent homeowner shall not exceed the limit of liability
remaining at the tme of transfer, if any.

The undersigned home buyer(s) hereby acknowledge and agree:

l/'we acknowledge that | have reviewed understand and agree to all the terms of the HOME BUILDER" |
: R
LIMITED WARRANTY document (PWC Form No. 117) ER'S

lwe understand and acknowledge that Professional Warranty Service Corporation {"PWC" is not th
warrantor of the HOME BUILDER'S LIMITED WARRANTY., ( Vi ¢

I'we understand that lwe am responsibie for the maintenance of the home including maintenance of the
grade of the land surrounding the home, and that the builder shall not be responsible for any defect of
damage to the home which is the resuit of my/our failure to maintain the home.

'we acknowledge and agree to the Einding Arbitration Procedure contained in the HOME BUILDER'S
LIMITED WARRANTY, _ ;

Signature(s) of Subssquent Home Buyer(s):_ Data:
Date:

Print above name(s):

Re-issuance of the Limited Warranty Validation Form with the name(s) of the new Home Buyer(s) is not
necessary for you to receive the coverage remaining under the HOME BUILDER'S LIMITED WARRANTY.

Upon receipt of this signed form, PWC will update Hs records to reflect the name(s) of the new
homeowner(s). f you want PWC to issue another Limited Warra nty Valldation Form with your nameis) on
the form, please check the box below and send a check In the amount of $20.00 made payable to “PWC"

with your submission of this form.
YES, re-issue the Limited Warranty Validation Form in the above name(s) O (check boxy Initial

Address of Home:

Limited Warranty No.;

INSTRUCTIONS: Photo-copy this form. Provide information requested, sign, fillin Limited Warranty # in the space
provided (this number is provided on the Limited Warranty Validation Form), and provide a telephone number
where you can be reached (__ ) - Ifyou want the Limited Warranty Validation Form reissued

in your name, enclose your check to PWC in the amount of $20.00 {check box above and initial). To reach PWC
by phone, call:  1-800/850-2799.

Mail this form and a photocopy of applicable settlernent/closing documents indicating transfer of title, to:

PROFESSIONAL WARRANTY SERVICE CORPORATION  P.O. BOX 800 ANNANDALE, VA 22003-0800



HOME BUILDER'S LIMITED WARRANTY
{Acknowledgement of Receipt and Agreement to Read and Understand)

i'we hereby certify that on, or prior to, the date of this Agreement, Hwe have received 2 copy of the Home Builder's Limited Warmanty
(PWC Form No. 117 Rev. 05/02) which commences on the date the title for the home is transferred to the first homeowner and expires
ten years from the date the title for the home is transferred to the first homeowner. liwe agree that, prior to closing/settierent on the
home te which this Agreement relates, liwe will read the Home Builder's Limited Warranty in its entirety and will contact the builder with
any questions I/we have about my/our or the builder's duties, rights and obligations under the Home Builders Limited Warranty or the
coverage, limits or exclusions contained therein,

/we understand that I/we may contact Professional Warranty Service Corporation (PWC), which acts as the wammanty administrator, to
discuss these issues.

liwe understand that fwe have the right to have the Home_ Builder's Limited Waranty and any and all other documents reiated to
myfour purchase of the home reviewed by an attorey of my/our choosing at myfour sole expense. This review does not allow the
purchaser fo aiter the lerms of the wamanty, delay or cancel the closing on the contracted home. : 4

liwe agree that mylour fzilure to read the Home Builder's Limited Warranty and to obtain any needed assistance in understanding the
Home Builder's Limited Waranty document shall not in any way change my/our or the builder's rights, duties or obligations under this
Home Builder's Limited Warranty, _

Property Address:
Signature of Home Buyer ' Date
Signature of Home Buyer Date

" Signature of Home Buver Nata



