FIRST SUPPLEMENTARY CONDOMINIUM PUBLIC REPCRT

Prepared &
Issued by: Developer SunStone ML LLC
Address 1001 Bishop Streetf. Suite 1240
Honelulu, Hawail 96813

Project Name(*)._THE GOLF VILLAS AT MAUNA LANI RESORT
Address: Na Ala Hele Road, Mauna Lani Resort, Hawail

Registration No. 5382 Effective dale: August 11. 2006
Expiration date: _September 11, 2007

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapier 514A, Hawaii Revised
Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a registration number

and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither the
Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract
for the purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reporis automnatically expire thirteen (13) months
from the effective date unless 2 Supplementary Public Report is issued or unless the Commission issues an order, a copy of

which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached 1o this report, that the final
public report for a two apartment condominium project shall have no expiration date.

Tvpe of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
(yellow) Estate Commission minimal information sufficient for a Prefiminary Public Report. A Final

Public Report will be issued by the developer when complete information is filed.

CONTINGENT The developer has legally created a condominium and has filed information with the
Commission for this re‘port which EXPIRES NINE (9) MONTHS after the above efiective

FINAL: date. Contingent Final public reports may not be extended or renewed.
{white) [ ] No prior reporis have been issued.
[} This report supersedes all prior public reports
FINAL: The developer has fegally created a condominium and has filed complete information with
{white} the Commission.
{1 No prior reports have been issued.
{1 ‘This report supersedes all prior public reporis

{1 This report must be read together with

X SUPPLEMENTARY:  This report updates information contained in the:

{pink) [ Preliminary Public Repori dated:
X} Final Public Report dated: July 13. 2005 for Registration No. 5382
[ ] Contingent Final Public Report dated:
[ ] Supplementary Public Report dated:

And
Must be read together with
This report reactivates the
public report(s) which expired on

X1 Supersedes all prior public reports.
]
]

(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium Specialist at
586-2643 to submit your request. FORM: RECO-30 286/986/189/1 190/892/0187/1098/0800/0203/0104



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ ] Required and attached to this report

[ X} Not Required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last pubtic
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the earlier

reports if they wish to know the specific changes that have been made.

[ 1]
[X]

1.
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No prior reports have been issued by the developer.
Changes made are as follows:

Condominium Map Amendment. Section I1.A includes the recording information for the Amendment to
Condominium Map for the Golf Villa at Mauna Lani Resort {Condominium Map No. 3860) dated February 6,

2008, recorded as Document No. 2006-023664, which amends Page A-1.1 of the Condominium Map to
correct a typographical error on that page incorrectly labeling certain areas "Possible Future Development
Area” instead of the correct label, “Restricted Development Area” and revises Page A-1.2 of the
Condominium Map to add one parking stall, Parking Stall Number N178.

Declaration Amendment. Section 1LA includes the Amendment fo Declaration of Condominium Property
Regime of The Golf Villas at Mauna Lani Resort, dated February 6, 2006, recorded as Document No. 2008-
023665, which amends Exhibit “B” of the Declaration to reflect the assignment of the unassigned parking
stalis N178, 0129, 0136, N125, M122, M115, K96, H72, G60, F52, D36, D32, B19, C26, 173, and F58 to
Apartments 0-3, 0-4, 0-22, N-1, M-2, L-2, K-§, G-1, G-5, F-5, £-3, D-3, D-4, C-5, I-1, and H-1, respectively.

Parking_Stalls. Section 1l.C.7 has been updated to conform with the Condominium Map amendment
referenced in item 1, clarifying that the total number of parking stalls is 178 and that 103 of the parking stalls

are assigned.

Title Report. Section IILE references an updated Preliminary Title Report, dated July 5, 2008, prepared by
Hawaii Escrow & Title, Inc. .

Status of Construction and Date of Completion or Estimated Date of Completion, Section HL.G has been
amended and updated to clarify that the Project is anticipated to be completed in increments, the last
increment of which is anticipated to be completed by approximately March 2007,

Parking stalls. Exhibit B has been revised to show the updated parking stall assignments for the Apartments
as amended by the Declaration Amendment referenced in item 2 above.

Summary_of Encumbrances on Title. Exhibit F has been amended to reflect items on the updated
Preliminary Title Report, referenced in item 4, above. Note that items b and ¢ were disclosed and discussed

in the Final Public Report, but were not shown on the title report submitted with the Final Public Report.
Revisions to Exhibit F include: '

a. Updating any and all applicable taxes for the fiscal year 2005-2006, for Tax Map Key: (3) 8-8-022-052,

Istand and County of Hawail.

b. Amendment to Condominium Map for The Golf Villas at Mauna Lani Resort (Condominium Map No. 3860)
dated June 20, 2005, recorded June 20, 2005 as Document No. 2005-121275.



c. Amendment to Declaration of Condominium Property Regime of The Goif Villas at Mauna Lani Resort,
dated June 20, 2005, recorded June 20, 2005 as Document No, 2005-121276.

d. Amendment to Condominium Map for The Golf Villas at Mauna Lani Resort {Condominium Map No. 3860)
dated February 6, 2006, recorded February 6, 2006 as Document No. 2006-023664.

e. Amendment to Declaration of Condominium Property Regime of The Golf Villas at Mauna Lani Resort,
dated February 6, 2006, recorded February 6, 2006 as Document No. 2006-023665.

8. Budget and Estimate of Initial Maintenance Eoes. A notation has been included on the Estimate of

Maintenance Fee Disbursements and the Estimate of Initial Maintenance Fees in Exhibit G indicating that
there are no significant changes to this item for 2006.

Q. Estimated Costs to Complete Construction. The estimated costs to complete construction have been
revised to reflect remaining costs as of July 1, 2006.

SPECIAL ATTENTION SHOULD BE GIVEN TO THE SUMMARY OF RIGHTS RESERVED TO THE
DEVELCPER (EXHIBIT J)

SPECIAL ATTENTION

ERF IR S e dok sk X Frarwdededided

This public report does not constitute approval of the Project by the Real Estate Commission, or any other
governmental agency, nor does it ensure that all applicable County codes, ordinances, and subdivision

requirements have necessarily been complied with.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM
DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD

TO THE FOREGQING.

2a
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General information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawali, the requirements of the
Condominium Property Act, Chapter 514A, Hawail Revised Statutes, must be complied with. in addition, certain requirements
and approvals of the County in which the project is Jocated must be satisfied and obtained.

Some condominium projects are leasehold.” This means that the land or the building(s) and other improvements are
leased to the buyer. The lease for the land usually requires that at the end of the lease temmn, the iessess (apartment
ownerftenants) deliver their interest in the land to the lessor (fee property owner). The lease also usually requires that the
lessees either (1) convey to the lessor the building(s) and other improvements, including any improvements paid for by the
jessees; or (2) remove or dispose of the improvements at the lessee's expense. Leases for individual apartments often require
that at the end of the lease term, the lessee deliver to the lessor the apartment, including any improvements placed in the

apartment by the lessee.

if you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your
individual apartment; and (2} an undivided interest in the common elements. ‘

Common elements” are the areas of the condominium project other than the individual apartments. They are owned
jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the buiiding or
buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your undivided interest
in the common elements cannot be separated from ownership of your apartment.

mmon elements are reserved for the exclusive use of the owners of certain

in some condominium projects, some co
"imited common elements” and may include parking stalls, patios, ianais,

apartments. These common elements are called
trash chutes, and the like.

and possession of your apariment. Condominium apariments may be

You will be entitled to exclusive ownership
bered, and may be disposed of by will, gift, or operation of law.

indivicdually bought, sold, rented, mortgaged, or encum

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the
s Declaration, Bylaws, and House Rules. These documents contain important information on the use and occupancy of

project”
he common elements as well as the rules of conduct for owners, tenants, and guests.

apariments and t

Operation of the Condominium Project

The Association of Apariment Owners is the enti
the administration, management, and operation of the ¢
member of the Association.

ty through which apartment owners may take action with regard to
ondominium project. Each apartment owner is automatically a

sociation. Unless you serve as a board member or an officer,
tion in the administration and operation of the condominium
The Roard of Directors and officers can take
nd fire employees, increase or decrease
Some of these actions may significantly

The Board of Directors is the governing body of the As
or are on a committee appointed by the board, your participa
project will in most cases be limited to your right to vote as an apartment owner.
certain actions without the vote of the owners. For example, the board may hire a
maintenance fees, borrow money for repair and improvements and set a budgetl.

impact the apartment owners.

Until there is sufficient number of purchasers of apariments to elect a majority of the Board of Directors, it is likely that
the developer will effectively control the affairs of the Association. !t is frequently necessary for the developer to do so during
the early stages of development and the developer may reserve certain special rights to do so in the Declaration and Bylaws.
Prospective buyers should understand that it is important to all apartment owners that the transition of control from the
developer to the apartment owners be accomplished in an orderly manner and in & spirit of cooperation.

30200550\46715.2



.. PERSONS CONNECTED WITH THE PROJECT

Deveioper: SunStone ML LEC Phone,_ (808) 523-9881
Name* {Business)

1001 Bishop Street, Pauahi Tower, Suile 1240

Business Address
Honolulu, Hawaii 96813

Names of officers and directors of developers who are corporations; general pariners of a
partnership; pariners of a Limited Liabifity Partnership (LLP); or manager and members of a Limited
Liability Company {L1.C) (aitach separate sheet if necessary):

SunStone ML LLC
Curtis D. DeWeese (manager)

Real Estate
Broker™: SunStone Realty LLC Phone: (808) 523-9881

Name (Business)
1001 Bisheop Street, Pauahi Tower, Suite 1240

Business Address
Honolulu, Hawaii 96813

Escrow; Hawaii Escrow and Title, Inc. Phone:_(808) 532-2677
Name (Business)
700 Bishop Street, Suite 1800
Business Address
Honolulz, Hawaii 96813

General

Contracter™; SunStone Builders LILC Phone:_{808) 523-8881
Name {Business)
1001 Bishop Street, Paushi Tower, Suite 1240
Business Address
Honoluly, Hawail 96813

Condominium

Managing

Agent® Hawsiiana Management Company Phone:_{808) 593-8100
Name {Business)
711 Kapiolani Boulevard, 7 Fioor
Business Address
Henoluly, Hawall 96813

Attorney for Schneider Tanaka Radovich Andrew & Tanaka, LLLC

Developer: {Scott D. Radovich} Phone:__(808} 792-4200
Name {Business}
1100 Alakea Street, Suite 210G
Business Address
Honoluiu, Hawaii 96813

« For Entities; Name of corporation, partnership, Limited Liability Parinership (LLP), or Limited Liabifity Company (LLC)

3020\55046715.2 5



Il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment Owners.
The Condominium Property Act {Chapter 514A, HRS), the Declaration, Bylaws, and House Rules contro! the rights and
obligations of the apartment owners with respect to the project and the common elements, to each other, and to their
respective apartments. The provisions of these documents are intended to be, and in most cases are, enforceable in a court

of law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information relating to the condominium project.

The Declaration for this condominium is:
[ ] Proposed
[ X] Recorded - Bureau of Conveyances: Document No. _ 2004-208261
Book Page
[ ] Filed - Land Court: Document No.

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recording/filing information]:

1. Amendment to Declaration of Condominium Property Regime of The Golf Villas at Mauna Lani Resort, dated
June 20, 2005, recorded as Document No. 2005-121276.

2. Amendment to Declaration of Condominium Property Regime of The Golf Villas at Mauna Lani Resort, dated
February 8, 2006, recorded as Document No. 2006-023665.

B. Condominium Map {File Plan) shows the floor plan, elevation and layout of the condominium project. 1t also shows
the floor plan, iocation, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium preject is:
[ 1 Proposed
[ X} Recorded - Bureau of Conveyances Condominium Map No. 3860
[ ] Filed- Land Court Condominium Map No.

The Condominium Map has been amended by the following instruments {state name of document, date and
recording/filing information]:

1. Amendment to Condominium Map dated June 20, 2005, recorded as Document No. 2005-121275.
2. Amendment to Cendominium Map dated February 6, 2006, recorded as Document No. 2006-023664.
C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They provide

for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and
duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:

[ ] Proposed

[ X] Recorded - Bureau of Conveyances: Document No. __2004-208262
Book Page

[ ] Filed - Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information]:

3026\550\6715.2 (+]



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of operation for
common facilities such as recreation areas, use of lanais and requirements for keeping pets. These rules must be followed by
owners, tenants, and guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually

adopted by the developer.
The House Rules for this condominium are:

[ X] Proposed [ ] Adopted [ ] Developer does not plan to adopt House Rules

E. Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws are effective
only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be recorded or filed to be

effective.

1. Apartment Owners: Minimum percentage of common interest which must vole for or give written consent to
changes:
Minimum
Set by Law This Condominium
Declaration (and Condo Map) 75%* 75%
Bylaws 65% B85%
House Rules Majority Vote of Direclors,
- if adopted

* The percentages for individual condominium projects may be mare than the minimum set
by law for projects with five or fewer apartmenis.

2. Developer:

[1] No rights have been reserved by the developer to change the Declaration, Condominium Map,
Bytaws or House Rules.

{X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules:

[See Exhibit J to this public report]

3028\550\46715.2 7



. THE CONDOMINIUM PROJECT

A. Interest to be Conveved to Buver:

[X]

[]

L1

3020\550\46715.2

Eee Simple: Individual apartments and the common elements, which include the underying land, will be in
fee simple.

Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the underlying
land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of the
lease term, the lessee (apartment owner/tenant) deliver to the lessor (fee property owner)
possession of the leased premises and all improvements, including improvements paid for by the

lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated
lease rents will be calculated and a description of the surrender clause provision(s).

Rent Renegotiation Date(s):

L ease Term Expires:

{ ease Rent Payable: [ 1 Monthly [ } Quarterly
[ 1 Semi-Annuatly [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartmentper [ 1 Month [ ] Year

For Sub-leaseholds;

[ ] Buyer's sublease may be canceled if the master lease between the sublessor and fee owner is:
[ 1 Canceled [ } Foreclosed .

] As long as the buyer is not in default, the buyer may continue to occupy the apariment and/or {and on
ined in the sublease even if the master lease is canceled or foreclosed.

[

the same terms conta

individual Apartments in Fee Simple: Common Interest in the Underlying Land in_lLeasehold or Sub-

leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment ownersitenants) deliver to the lessor (fee property owner) their interest in the fand and
that they either (1) remove or dispose of the building(s) and other improvements at the lessee’s
expense; or (2) convey the building(s) and improvements to the lessor, often ata specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated
lease rents will be calculated and a description of the surrender clause provision(s).

Rent Renegotiation Date{s):

Lease Term Expires:

Monthly [ 1 Quarterly

Lease Rent Payable: []
[ 1 Semi-Annually { 1 Annually

Exhibit contains a schedule of the lease rent for each apartmentper [ ] Month [ ] Year



[ ]  Other

{MPORTANT INFORMATION ON L EASEHOLD CONDOMINIUM PROJECTS

“The information contained in this report is a summary of the terms of the lease. For more detailed information, you should
secure a copy of the lease documents and read them thoroughly.

questions about leasehold property, the lease documents or the terms of the lease and the

If you have any legal
{essee, you should seek the advice of an attomey.

consequences of becoming a

There are currently no staiutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future,

the buyer of an apartment will acquire the right to occupy and use the apartment for the
time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land. The land
is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments and comply
with the terms of the lease or be subject 1o the lessor's enforcement actions. The lease rent payments are usually fixed at
specific amounts for fixed periods of time, and are then subject to renegotiation. Renegotiation may be based on a forrmula, by
arbitration set in the lease agreement, by law or by agreement between the lessor and lessee. The renegotiated lease rents
may increase significantly. At the end of the lease, the apartment owners may have io surrender the apariments, the
improvements and the tand back to the lessor without any compensation (surrender clause).

in leasehold condominium projects,

old, title is normally conveyed by means of an assignment of lease, the purpose of which is

When lsasehold property is s
ause the assignment conveys only the rights and

similar to that of a deed. The legal and practical effect is different bec
obligations created by the lease, not the property itself,

The developer of this condominiumn project may have entered into a master ground lease with the fee simple owner of the land
in order to develop the project. The developer may have then entered into a sublease or a new lease of the land with the
lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of an apartment lease
or sublease, or sell the improvements to the apariment owners by way of a condominium conveyance or apariment deed.

B. Underlying Land:
Na Ala Hele Road, Mauna Lani Resort, Hawaii Tax Map Key: _(3) 6-8-22:52

Address:

[ ] Address [ ] TMKis expected to change because

Zoning:__RM-4/0Open

Land Area;_28,097" [ ] square fest [ X] acre(s)

= portion of the Project land is subject to a recorded
aration. The Developer has reserved the right to
on P of the condominium

*A substantial (approximately 12.251 acres calted the "Restricted Development Area
Declaration Restricting Development, as more particularly described in the condominium ded
subdivide and remove all or any portion of the Restricted Development Area from the Project land. See Secti

deciaration and Exhibit J to this public report.
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Fee Owner: SunStone ML LLC
Name

1001 Bishop Street, Suite 1240
Address

Honolulu, Hawaii 26813

Lesson NIA
Name

Address

C. Buildings and Other fmprovements:

1. [X] New Building(s)
[ ] Conversion of Existing Building(s)
[ ] Both New Building(s) and Conversion

2. Number of Buildings: 16 Fioors Per Building: 2/2(with loft)
[ X} Exhibit A contains further explanations.

3. Principal Construction Material:
[X] Concrete [ ] Hollow Tile [X] Wood
[X] Other Steel. glass, and cther building materials

4, Uses Permitted by Zoning:

No. of
Apts. Use Permitted By Zoning
[ X] Residential 87 {X] Yes [ 1No
[ ] Commercial [ ] Yes [ 1No
[ ] Mix Res/Comm [ 1Yes I 1 No
[ ] Hotel [ ] Yes [ 1No
[ ] Timeshare [} Yes [ 1No
[ ] Ohana [ ] Yes [ 1No
[ ] Industrial [ ] VYes I 1No
[ ] Agricultural [ ] Yes { 1No
[ ] Recreational [ ] Yes [ ]1Neo
[ § Other [ ] Yes { ]1No
Is/Are thisithese use(s) specifically permitted by the project's Declaration or Bylaws?
[X] Yes i ]1No
10
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5. Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apariments.
Restrictions for this condominium project include but are not limited to:

[X] Pets: _No pets allowed, except as may be permitted by the rules and requiations of the Mauna Lani
Resort Association, a copy of which shall be available for inspection upon request.

[X] Number of Cccupants: _No more than two permanent residents per bedroom, excluding children
under five vears: no more than three permanent _residents per bedroom including children under five
vears: and otherwise only in accordance with_applicabie laws. Permanent residence is defined as

residence of twenty-six consecutive days or more.

[X] Other: Apariments shall be used for residential purposes only; no "time-sharing” permitted.

[ 1 There are no special use restrictions.

6. interior {fill in appropriate numbers):
Elevators: Stairways: Trash Chutes:
Tvpe Quantity BR/Bath Net Living Net Other identify
Areg (sfi* Area (sf)
Plan 1 _14 212 1103 A72 Exterior lanai/storage area
Pian 2 14 212 1460 125 Exterior lanai/storage area
Plan 3 4 33 1874 348 Exterior lanai/storage area
Plan 3 {(without family el 33 1762 346 Exterior lanai/storaqe area
rogm/den option}*™
Plan 4 27 3/3 1819 382 Exterior lanai/storage area
Plan 5 18 3/3 1724 491 Exterior lanai/storage area
Plan 5 (without family ol 3/3 16830 _ 491 Exterior lanai/storage area
room/den option)*™*
Total Number of Apariments: _87

* Net Living Area is the floor area of the apartment measured from the interior surface of the apartment perimster
walls and includes all of the walls and partitions within its perimeter walls, whether load-bearing or non-load-bearing.

= Construction option alternative to Apartment Plan 3; apartments will be appropriately designated by
amendment to the condominium declaration.

==+ (onstruction option aiternative to Apartment Plan 5; apartments will be appropriately designated by
amendment to the condominiurmn declaration.

The floor areas shown are approximate only.

Other documents and maps may give floor area figures which differ from those above because a different
method of determining the floor area may have been used. The areas of the apartments are likely to vary
somewhat. Even apartments of the same type may differ in their actual areas. The Developer makes no
representations or warranties whatsoever as to the floor area of any particular apartment.

3020\550M\6715.2 11



Boundaries of Each Apartment; Each Apariment includes all walls, columns and partitions which are not
load-bearing within the Apariment's perimeler walls, the inner deccrated or finished surfaces of all walls, floors,
ceilings, doors, door frames and window frames along the perimeters, all windows along the perimeters, the air
space within the perimeter, the lanals, if any, shown on the Condominium Map to the inner decorated or finished
surfaces of the perimeter walls of such lanais and to the interior edge of the exterior raflings or other boundaries of
such lanais, all fixtures originally installed in the Apartment, and all pipes, plumbing (including water heaters), air
conditioning units (if any), wires, conduits and other utility or service fines and facilities servicing only the Apartment.
The Apartments shall not include the undecorated or unfinished surfaces of the perimeter party or non-party walls,
the undecorated or unfinished surfaces of the doors, door frames and window frames along the perimeters, the
interior load-bearing columns, girders, beams and walls, the undecorated or unfinished surfaces of the fioors and
ceiling surrounding each Apariment, the exterior edge of the exterior railings or other exterior boundaries of the
lanais, if any, shown on the Condominium Map, the entry area outside the entry door of each Apartment, as shown
on the Condominium Map, or any pipes, shafts, wires, conduits or other utility or service lines running through an
Apartment which are utilized for or serve more than one Apartment, all of which are deemed common elements as

provided in the condominium declaration.

Permitted Alterations to Apartments: Alterations or additions solely within an apartment or within a limited common
glement appurtenant to and for the exclusive use of an apartment shall require the written approval of the Board of
Directors, all apartment owners directly affected, as determined by the Board of Directors, first mortgage lien holders
of such an Apartment (if required) and appropriate government agencies. Any alteration or addition different in any
material respect from the Condominium Map shall be commenced only pursuant to an amendment to the
condominium declaration, as provided in Section L of the condominium declaration. The Developer may make certain
alterations as provided in Section L of the condominium declaration. See Exhibit J to this public report.

Apartments Designated for Owner-Occupants Only: Fifty percent (50%) of residential apartments must be so
designated; developer has a right to substitute similar apartments for those apartments already designated.
Developer must provide this information either in a published announcement or advertisement as required by section
514A-102, HRS; or include the information here in this public report and in the announcement. Developer has elected

to provide the information in a published announcement or advertisement.

3020\550\46715.2
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Parking Stalls:
Total Parking Stalls: 178

ng_;% QQXEL%%& M% TOTAL
Assigned _87 18 __ o 0 0 0 103
Guest I ¢ . ¢ 0 0 0 0 0
Unassigned™ g _anr 0] 0 0 | 39 74
Extra for Purchase G _a 0 g 0 0 0
Other: lpadingzone 0 1 0 g 0 0 1
Total Covered & Open: 139 & 39 178

Each apariment will have the exclusive use of atleast _1__ parking stall(s).
Buyers are encouraged to find out which stall{s) will be available for their use.

* Six are oversized for the handicapped (stalls numbered 168(H), 169(H), 170(H), 171(H),
172(H), 173H)).
** The Developer has reserved the right to designate parking stalls not otherwise designated as

limited common elements to be appurtenant to and for the exclusive use of any apariment in
the Project, or as guest parking stalls for the Project. See Exhibit J to this public report.

[ ] Commercial parking garage permitted in condominjum project.

[X] Exhibit _B contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[ ] There are no recreational or common facilities.
[X] Swimming pool [ 1 Storage Area [ X1 Recreation Area
{ ] Laundry Area [ ] Tennis Court { X} Trash Chute/Enclosure(s)

[ X] Other:__ Whirpool/spa

Compliance With Building Code and Municipal Regulations; Cost to Cure Violations

[ X] There are no vioiations. [ ] Violations will not be cured.

[ ] Violations and cost to cure are listed below: [ ] Viclations will be cured by
{Date)

Condition and Expected Useful Life of Structural Components. Mechanical, and Electrical

installations
{For conversions of residential apartments in existence for at least five years}:

{Not Applicable.)

12



11.

Conformance to Present Zoning Code

a. [ X ] No variances to zoning code have been granted.

{ ] Variance(s} to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or ot is a use, structure, or lot which was lawful
at one time but which does not now conform to present zoning requirements.

Conforming Non-Confomming Hiegal
Uses X
Structures X
Lot X

if a variance has been granted or i uses, improvements or lot are either non-conforming or illegal,
buyer should consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and
restrictions on altering and repairing structures. In some cases, a non-conforming structure that is

destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-
conforming or ilegal use, structure, or lot. .

Common Elements, Limited Common Elements, Common Interest:

1.

3020\550046715.2

Common Elements: Common Elements are those parts of the condominium project other than the

individual apariments. Although the common elements are owned jointly by all apartment owners,

those portions of the common elements which are designated as limited common elements (see
paragraph 2 below) may be used only by those apariments to which they are assigned. The common
elements for this project, as described in the Declaration, are:

[ X] described in Exhibit ___C .

[ ] asfollows:

13



Limited Common Elements: Limited Common Elements are those common elements which are reserved for .

the exclusive use of the owners of certain apartments.

[ 1 There are no limited common elements in this project.

[ X] The limited common elements and the apariments which use them, as described in the
Declaration, are:

{ X] described in Exhibit ___D

[ ] as follows:

Common Interest: . Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the "common interest.” It is used to determine each apartment’s
share of the maintenance fees and other common profits and expenses of the condominium project.
It may also be used for other purposes, including voting on matters requiring action by apartment
owners. The common interests for the apartments in this project, as described in the Declaration,

are,

[X] described in Exhibit __E .

[ ] asfoliows:

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document
affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your

purchase and ownership of an apartment in the project.

F  describes the encumbrances against the title contained in the title report dated July 5, 2006

£ xhibit
and issued by Hawaii Escrow & Title. in¢.

2.

3.
E.
3020\550\6715.2
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Blanket Liens:

A blanket fien is an encumbrance {such as a mortgage) on the entire condominium project that secures some
type of monetary debt (such as a loan} or other obligation. A blanket lien is usually released on an apariment-
by-apariment basis upon payment of specified sums so that individual apariments can be conveyed to buyers

free and clear of the lien.

[ 1 There are no blanket liens affecting title to the individual apartments.

[X] There are blanket fiens which may affect title to the individual apartments.

Blanket liens {except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior to Convevance

Type of Lien

The Buyer's contract will be subject to canceliation and the Buyer
may not be able to purchase the apartment, but alf deposits made by
the Buyer will be refunded, less escrow cancellation fee.

Morigage(s) and related security interests

F. Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for
each warranty, are as follows: .

1. Building and Other Improvements:

Each apartment owner will be provided with a 10 year homebuilder's limited warranty program as part
of the purchase price for the apartment. A copy of the warranty program is attached as Exhibit K to-

this public report.

2. Appliances:

The Developer makes no warranties itself. However, the Developer will attempt to assign to each
apartment owner the benefit of any manufacturer's or dealer's warranties covering the appliances in
his or her apartment. Each apariment owner shall have the direct benefit of any such warranties that
are assigned, if the Developer's attempted assignment is successful and binding. Such warranties, if
avaiiable, will expire at different times, depending on the date of manufacture, sale, or installation of

the appliances.

3020\650M6715.2
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

Construction commenced in July 2004, and is anticipated to be completed in increments, the last of which is
expected to be completed in March 2007.

H. Project Phases:
The developer [ X1 has{ ]has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing):

A, Incremental Development. The Developer has reserved the right (but is not obligated), without being
required to obtain the consent or joinder of any other person who may have an interest in the Project

or in any apartment, to develop the apartments in increments on a building-by-building basis. See
Exhibit J of this public report for further information concerning incremental development.

B. Additional Apariments, The Developer has reserved the right (but is not obligated) to develop and
add to the Project up to ninety additional apartments in the Restricted Development Area (subject to

compliance with the Declaration Restricting Development, as it may be amended). Each time
additional apariments are added to the Project, the common interest for each apariment in the
Project would be adjusted. See Exhibit J to this public report for further information concerming the

addition of apartments.

3020\550\46715.2
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IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The Association
may be permitted, and in some cases may be required, to employ or retain a condominium managing agent to

assist the Association in managing the condominium project.

Initial Condominium_Managing Agent: When the developer or the developer's affiliate is the initial
condominium managing agent, the management contract must have a term of one year or less and the parties

must be able to terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ ] the Developer or the Developer's affiliate

[ X not affiliated with the Developer
[ 1 Other:

[ ] self-managed by the Association of Apariment Owners

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a fien may be
placed on your apartment and the apartment may be sold through a foreclosure proceeding.

initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance

fees may vary depending on the services provided.
Exhibit G contains 2 schedule of estimated initial maintenance fees and maintenance fee
disbursements {subject to change).

C. Utility Charges for Apariments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included
in the maintenance fees:
____ Common Elements & Apartments)

[ ] None [X] Electricity (_X__ Common Elements only
[ ] Gas { Common Elements only ___ Common Elements & Apartments)
[X] Water [X] Sewer [ ] Television Cable

[ X] Other_Refuse Collection

3020\550M46715.2
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V. MISCELLANEQUS

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not fimited to;

[ 1 Notice to Owner Occupants

[X] Specimen Sales Contract :
Exhibit H contains a summary of the pertinent provisions of the sales contract.

[X] Escrow Agreement dated April 29, 2004
Exhibit ! contains a summary of the pertinent provisions of the escrow agreement.

{1 Other

B. Buyer's Right to Cancel Sales Contract:

1. Rights Under the Condominium Property Act (Chapter 514A, HRS);

Preliminary Report: Sales made by the developer are not binding on the prospective buyer, Sales
made by the developer may be binding on the developer unless the developer clearly states in the

sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to & Final Report: Sales made by the developer are binding if:

"~ A) The Developer delivers to the buyer a copy of:
1) Either the Final Report OR the Supplemeniary Public Report which has

superseded the Final Public Report for which an effective date has been issued by
the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded;

B} The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:

1) The buyer has signed a receipt for the repori(s) and waived the right to cancel; or

2) Thirty (30) days have passed from the time the report(s) were delivered to the
buyer; or

3) The apartment is conveyed to the buyer within 30 days from the date the report(s)

were delivered to the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

There is a material change in the project which directly, substantially, and adversely affects

A)
(1) the use or value of the buyer's apartment or its limited common elements; or (2) the
amenities available for buyer's use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitled to a fuli and prompt refund of any moneys the buyer paid.

3020\550\46715.2
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Copies of the Condominium and sales docu
developer or through the developer's agents,
the Administrative Ru

Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to
see and carefully review all documents relating to the project. If these documents are not in final
form, the buyer should ask to see the most recent draft. These include but are not limited to the:

Condominium Public Reports issued by the developer which have been issued an effective

A)
date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any. '

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawail
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as
amended},

H) - Other:

ments and amendmenis made by the developer are available through the
if any. The Condominium Property Regime law (Chapter 514A, HRS) and

les (Chapter 107) are available online please refer to the following sites:

Website to access official copy of laws: www.capitol hawaii.gov
Website to access unofficial copy of laws: www hawaii.gov/dccalhrs

Website to access rules: www. hawaii.gov/dccarhar

This Public Report is a part of Registration No.

2004 .

5382 filed with the Real Estate Commission on __May 4,

Reproduction of Report. When reproduced, this report must be on:

[ ] YELLOW paper stock

3020V550\46715.2

-1 1 WHITE paper stock [ X 1 PINK paper stock [ ] GREEN paper stock
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C. Additional information Not Covered Above

A substantial (approximately 12.251 acres called the "Restricted Development Area") portion of the Project

1.
land is subject to a recorded Declaration Restricting Development, as more particularly described in the
condominium declaration. See Exhibit J to this public report regarding the Developers right to subdivide and
remove all or any portion of the Restricted Development Area from the Project, or, altemnatively, to develop
and add to the Project up to ninety acditional apartments within the Restricted Development Area.
3020\550M\B67156.2
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The developer declares subject to the penalties set forth in section 514A-49(b) that this project is in

D.
compliance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A-1.6] (The developer is
required to make this declaration for issuance of an effective date for a final public report.}

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been
reviewed by the developer and are, to the best of the developer's knowledge, information and belief, true,
correct and complete.

SunStone ML LLC
Printed Name of Developer
By: LA B S
Duly Authorized Signatory™ ~Date
Curtis D. DeWeese, Manager
Print Name and Title of Person Signing Above
Distribution:

Department of Finance, _County of Hawall

Pianning Department, __County of Hawail

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by the
general partner; Limited Liability Company (LLC) by the manager or member; and for an individual by the

individual.

3020\550046715.2
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EXHIBIT A

DESCRIPTION OF BUILDINGS

The Project shall contain 16 residential apartment buildings, seven of which shai contain six apartments
and nine of which shall contain five apartments. The Project shall also contain two "Recreation Buildings® which shall
contain no apartments. Within the Recreation Building A, there shall be an exercise room, office spaces, copy room,
housekeeping space, and lanai. Within the Recreation Building B, there shall be two restrooms, a pump room, a
storage room, and mail area. The Project shall also contain 32 garage buildings, twenty-three of which shall each
contain three parking stalls, and nine of which shall each contain two parking stalls. None of the buildings shall have a
pasement. The buildings shall be constructed principally of concrete, wood, steel, glass and related building materials.

There shall be two different apartment building types in the Project, designated as Building Type A and
Building Type B. Each Building Type A shall have two floors {plus a loft), and shall have six apartments, two of which
are Plan 1 apartments, two of which are Plan 2 apartments, and two of which are Plan 3 apantments. Each Building
Type B shall have two floors, and shall have five apartments, three of which are Plan 4 apartments and two of which

are Plan 5 apariments.

Each apartment building is identified on the Condominium Map by a cap'itat letter designation. The
foliowing is a list of all of the Project's apartment buildings by building type and letter designation:

Building Building Type
A A
B B
C B
D B
E A
F B
G B
H A
i B
J A
K B
L B
M A
N B
(8] A
Q A
3020\550\46715.2 Exhibit A
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EXHIBIT B

PARKING STALLS

1. Parking Stalls:

Each apartment shall have appurienant fo it, as a limited common element, the exclusive right to use the
parking stall designated below, iocated as shown an the Condominium Map.

APT. # STALL # APT. # STALL #
A-1 A9 F-2 F56
A-2 A8 F-3 F55
A-3 AZ F-4 F54
A-4 Al F-5 F52,F63
A-22 AT G-1 GBS, H72
A-23 A3 G-2 Gé4
B-1 B21 G-3 G63
B-2 B20 G-4 G62
B-3 B15 G-5 560, G61
B-4 B14 H-1 F&g, HT1
B-5 B13 H-2 H70
C-1 C28 H-3 HE7
c-2 c28 H-4 H66
c-3 cz27 H-22 HE9
C-4 c25 H-23 Hes
C-5 £24,C26 1 173,178
D-1 D35 -2 177
D2 D34 -3 176
p-3 D32, D33 1-4 175
c-4 B1ig, D31 -5 174
D-5 D30 J-1 Jg0
E-1 E45 42 388
E-2 £44 J-3 J83
E-3 E38, D36 J-4 J82
E-4 E37 J-22 Jas

E-22 E43 J-23 J84

E-23 E39 K-1 K101
F-1 F57 K-2 K1c0
K-3 K89 N-2 N1Z7
K-4 K98 N-3 N126
K-5 KO6, Ka7 N-4 N124
L-1 L1112 N-5 N123

3020:550140268.1 Exhibit B

Page 10f 2



APT. # STALL# APT. # STALL #
L-2 L1111, M115 O-1 0135
L-3 L1097 0-2 0134
-4 L1066 0-3 0131, N178
L-5 L1035 0-4 0128, 0130
M-1 Mi121 0-22 0133, 0136
M-2 M120, M122 0-23 0132
M-3 M117 Q-1 Q158
M-4 M116 Q-2 Q157

M-22 M119 Q-3 Q151
M-23 M118 Q-4 Q150
N-1 N125, N128 Q-22 Q156

Q-23 Q152

Note: The Developer has reserved the right, by amendment to the condominium deciaration in accordance with Section T.2 of the
condominium declaration, to convey or pthenvise designate any parking stali not designated as 2 fimited common element 10 be
appurtenant to and/or for the exclusive use of any apartment in the project, or to be used as a guest parking stall for the Praject.

Exhibit B

3020\650140268. 1
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EXHBITC

COMMON ELEMENTS

The common elermnents c_)f the Project shall specifically include, but are not limited to, the following:

1.

The land described in Exhibit "A” to the condominium declaration, in fee simple.

All structural components, such as foundations, girders, columns, beamns, floor slabs, supports, main walls,

2,
load-bearing walls, floors, ceilings (except the inner or decorated surfaces of such walls, floors and ceiiings),
roofs, exterior steirs and stairways, landings, railings (except lanaif raifings), entrances and exits of the buildings
and/or apartments, and other building appurtenances.

3. All yards, grounds, gardens, planters, plants, landscaping, refuse facilities and recreational facilities.

4. All sidewalks, pathways, retaining walls, entry gates, entry monuments, driveways, roads, parking areas,
parking stalls and garages.

5. The entry area outside the entry door of each Apartment, as shown on the Condominium Map.

€, All ducts, electrical equipment, transformers, wiring, pipes and other central and appurtenant transmissions
facilities and installations over, under and across the Project which are utilized by or serve more than one
apartment for services such as power, light, water, gas, sewer, telephone and radic and television signal
distribution, if any.

7. All areas, rooms, spaces, structures, housings, chutes, shafis or faciliies of the Project within or outside of the
buildings, which are {for common use or which serve more than one apariment, such as electrical, maintenance,
service, security, machine, mechanical and equipment rooms and the eguipment, machinery and facilities
therein.

8. The "Recreation Buildings™ and related amenities, including restrooms, showers, pool and other facilities,
located as shown on the Condominium Map. .

L All the benefits, if any, inuring to the land or to the Project from all easements, if any, shown on the
Condominium Map or listed in Exhibit "A" to the condominium declaration.

10.  Any and all apparatus and installations of common use and all other parts of the Project necessary or
convenient to its existence, maintenance and safety, or normally in common use.

11. All other parts of the Project which are not included in the definition of an Apartment.

3020\550\46715.2 Exhibit C
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EXHIBITD

LIMITED COMMON E| EMENTS

Certain apariments shall have appurienant thereto easements for the exclusive use of certain limited common elements

as follows:

1. Parking Stalls:

Each apartment shall have appurtenant to it, as a limited common element, the exclusive right to use the
parking stali{s) as designated on Exhibit B to this public report. '

2. Garages:

The air space within the perimeter walls and the ceiling of each garage area surrounding one or more parking
stalls, and the interior surfaces of such perimeter walls and celling, and the fixtures, if any, originally installed in such
garage area, are limited common elements appurtenant to the apartment(s) to which the parking stali(s) therein are

appurtenant.
3. Entries:

The eniry area outside the entry door of each apartment, as shown on the Condominium Map, is a limited
common element appurtenant to that apartment.

4, Mailboxes:

Each mailbox bearing the same identification as an apartment is a limited common element appurienant to
that apartment.

Exhibit D

3020\550\46715.2
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COMMON INTERESTS

EXHIBITE

COMMON INTERESTS

_ ~ Undivided
Type and Number Apartment Number Common Interest of
of Apariments Each Apariment

Plan 1 A2, A-3, E-2, E-3, H-2, H-3, J-2, J-3, M-2, M-3, 0-2, O-3, -2, 0080

{14) Q-3 _ (0.80%)
Plan 2 A-22, A-23, E-22, E-23, H-22, H-23, J-22, J-23, M-22, M-23, 0105

{14) 0-22, 0-23, Q-22, Q-23 {1.05%})
Plan 3 A1, A4, E-1, E-4, H-1, H-4, J-1, J-4, M-1, M-4, O-1, O-4, Q-1, 0132

(14) Q-4 (1.32%)
Plan 4 B2, B-3, B-4, C-2, C-3, C-4, D-2, D-3, D4, F-2, F-3, F-4, G-2, 0128

{27) G-3, G4, }-2, 1-3, 14, K-2, K-3, K4, L-2, L-3, L4, N-2, N-3, (1.28%)

N-4

Plan B-1, B-5, C-1, C-5, D-1, D-5, F-1, F-5, G-1, G-5, I-1, I-5, K-1, 017

{18) K-5, L-1, L-5, N-1, N-5 (1.17%)

30200\550\46715.2 Exhibit E
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EXHIBIT F

ENCUMERANCES AGAINST TITLE

ANY AND ALL APPLICABLE TAXES FOR THE FISCAL YEAR 2005-2006, FOR TAX MAP KEY: (3)6-8-
022-052, ISLAND AND COUNTY OF HAWAIL.

2 ASSESSMENTS:

ASSESSMENTS OR CHARGES LEVIED BY MUNICIPAL OR GOVERNMENTAL AUTHCRITY OR
IMPOSED BY ANY OTHER LAWFULLY CONSTITUTED BODY AUTHORIZED BY STATUTE TO ASSESS,

LEVY AND COLLECT THE SAME, IF ANY.
TITLE TO ALL MINERALS AND METALLIC MINES RESERVED TO THE STATE OF HAWAIL.

4. COVENANTS, CONDITIONS AND RESTRICTIONS, BUT OMITTING ANY COVENANTS OR RESTRICTIONS
IF ANY, BASED UPON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL
ORIGIN UNLESS AND ONLY TO THE EXTENT THAT SAID COVENANT (A) IS EXEMPT UNDER CHAPTER
42, SECTION 3607 OF THE UNITED STATES CODE CR (B) RELATES TO HANDICAP BUT DOES NOT
DISCRIMINATE AGAINST HANDICAPPED PERSONS, AS SET FORTH IN THE DECLARATION OF MAUNA

LANI RESORT ASSOCIATION,

DATED : JUNE 3, 1982

RECORDED/FILED : JUNE 24, 1982

DOCUMENT NOS. 1120889 AND IN LIBER 16425, PAGE 203

SAID DECLARATION WAS AMENDED BY THE FOLLOWING INSTRUMENTS:

DATED RECORDED/FILED DOCUMENT NO. LIBER PAGE

JUNE 3, 1982 JUNE 25, 1882 1121081 16428 456

AUGUST 13, 1882 SEPTEMBER 1, 1982 1129996 16545 345

JUNE 23, 1986 JUNE 25, 1986 1380755 19613 236

JANUARY B, 1887 JANUARY 16, 1987 14329088 20284 384

OCTOBER 27, 1987 OCTOBER 30, 1987 1507024 21287 398

JUNE 22, 1988 JUNE 28, 1988 1560401 22084 131

DOCUMENT NO, DOCUMENT NO.

JUNE 25, 1991 JULY 1, 1991 1832378 91-089305

--- JANUARY 20, 1994 2109682 94-009533

NOVEMBER 7, 1885 DECEMBER 28, 1985 2281205 05-168247

OCTOBER 16, 1998 OCTOBER 16, 1998 08-155464

OCTOBER 16, 1998 APRIL 23, 1999 2537869

APRIL 30, 1899 MAY 5, 1999 2541614 98-070732

AUGUST 23, 1899 DECEMBER 28, 1869 2597831 99-204463

MAY 22, 2002 JUNE 10, 2002 2002-1014M

APRIL 18, 2003 MAY 14, 2003 2003-090769
2004-044458

FEBRUARY 24, 2004 MARCH 4, 2004

DESIGNATION OF DECLARANT AND CO-DECLARANT OF THE MAUNA LANI RESORT ASSOCIATION

DECLARATION OF COVENANTS AND RESTRICTIONS AND ACCEPTANCE, BY AND BETWEEN,
MAUNA LANI RESORT, INC., A HAWAIl CORPORATION

DECLARANT :

DESIGNATED DECLARANT : MAUNA LANI SERVICE, INC., A HAWAII CORPORATION

CO-DECLARANT : MAUANA LANI RESORT (OPERATION), INC., A HAWAII
CORPORATION

DATED : MARCH 10, 1998

RECORDED/FILED : MARCH 13, 1998

DOCUMENT NOS. : 2445165 AND 98-033812

EXISTING EASEMENT "2 FOR ROAD PURPOSES, AS SHOWN ON FILE PLAN NO. 2359.

EXISTING EASEMENT “3" (28 FEET WIDE) FOR ROAD AND UTILITY PURPOSES, AS SHOWN ON FILE
PLAN NO. 2358.

Exhibit F
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EXISTING EASEMENT “4" (10 FEET WIDE) FOR ELECTRICAL PURPOSES, AS SHOWN ON FILE PLAN

7.
NO. 2359.
8. EXISTING EASEMENT “6" FOR GOLF COURSE, GOLF CARTPATH AND UTILITY PURPOSES, AS
SHOWN ON FILE PLAN NO. 2359,
9. CERTIFICATE,
DATED : APRIL 22, 1986
RECORDED/FILED : APRH. 25, 1086
DOCUMENT NO. : iNLIBER 10452, PAGE 721
RE : RECLASSIFICATION FROM AGRICULTURAL AND CONSERVATION
DISTRICTS TO URBAN DISTRICT
10. AN EASEMENT AFFECTING A PORTION OF SAID LAND AND FOR THE PURPOSES STATED HEREIN,
IN FAVOR OF : MAUNA LANI RESORT (OPERATIONS), INC., A HAWAI
CORPORATICN
FOR PERPETUAL EASEMENTS, OVER, UNDER, ACROSS AND UPON
EASEMENTS *27, “37, “4” AND “6" ’
DATED : MAY 22, 2002
RECORPDED/FILED : JUNE 10, 2002
DOCUMENT NO. : 2002-101492
11, COVENANTS, CONDITIONS AND RESTRICTIONS, BUT OMITTING ANY COVENANTS OR RESTRICTIONS
IF ANY, BASED UPON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL
ORIGIN UNLESS AND ONLY TO THE EXTENT THAT SAID COVENANT (A} IS EXEMPT UNDER CHAPTER
42, SECTION 3607 OF THE UNITED STATES CODE CR (B) RELATES TO HANDICAP BUT DOES NOT
DISCRIMINATE AGAINST HANDICAPPED PERSONS, A8 SET FORTH IN THE DECLARATION
RESTRICTING DEVELOPMENT (TOKYU),
DATED _ : JUNE 3, 2002
RECORDED/FILED : JULY 3, 2003
DOCUMENT NO. : 2003-136970
12. TERMS AND PROVISIONS OF THE GRANT OF UTILITY EASEMENTS,
BY AND BETWEEN : MAUNA LANI RESORT (OPERATION), INC., A HAWAI
CORPORATION AND SUNSTONE ML LLC, A HAWAIl LIMITED
LIABILITY COMPANY :
DATED : MAY 21, 2004
RECORDED/FILED : MAY 21, 2004
DOCUMENT NO. : 2004-102449
13. COVENANTS, CONDITIONS AND RESTRICTIONS, BUT OMITTING ANY COVENANTS OR
RESTRICTIONS iF ANY, BASED UPON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL
STATUS, OR NATIONAL ORIGIN UNLESS AND ONLY TO THE EXTENT THAT SAID COVENANT (A) IS
EXEMPT UNDER CHAPTER 42, SECTION 3607 OF THE UNITED STATES CODE OR (B} RELATES TO
HANDICAP BUT DOES NOT DISCRIMINATE AGAINST HANDICAPPED PERSONS, AS SET FORTH IN
INSTRUMENT,
DATED : MAY 21, 2004
RECORDED/FILED : MAY 21, 2004
DOCUMENT NO. : 2004-102446
14. TERMS AND PROVISIONS OF THE ACCESS AND UTILITY EASEMENT AS SET FORTH IN SCHEDULE
*C" HEREIN.
15. MATTERS AS SHOWN ON CONDCMINIUM MAP NO. 3860, FILED IN THE BUREAU OF CONVEYANCES.
16. COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS, AGREEMENTS, OBLIGATIONS,
PROVISIONS AND EASEMENTS, BUT OMITTING ANY COVENANTS OR RESTRICTIONS IF ANY, BASED
UPON RACE, COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL CRIGIN UNLESS
AND ONLY TO THE EXTENT THAT SAID COVENANT (A) IS EXEMPT UNDER CHAPTER 42, SECTION 3607
OF THE UNITED STATES CODE OR (B) RELATES TO HANDICAFP BUT DOES NOT DISCRIMINATE
AGAINST HANDICAPPED PERSONS, AS SET FORTH IN THE DECLARATION OF CONDOMINIUM
PROPERTY REGIME OF THE GOLF VILLAS AT MAUNA LANI RESORT,
DATED ; QCTOBER 8, 2004
RECORDED/FILED : OCTOBER 11, 2004
DOCUMENT NG. : 2004-208261
3020\550\46715.2 Exhibit
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SAID DECLARATION WAS AMENDED BY THE FOLLOWING INSTRUMENTS:

DATED RECORDED/FILED DOCUMENT NO.
JUNE 20, 2005 JUNE 20, 2005 2005-121275
JUNE 20, 2005 JUNE 20, 2005 2005-121276
FEBRUARY 6, 2006 FEBRUARY 6, 20086 2006-023664
FEBRUARY 6, 2006 FEBRUARY 6, 2006 2008-023665
17. BY-1AWS OF THE ASSOCIATION OF AFPARTMENT OWNERS OF THE GOLF VILLAS AT MAUNA LANI
RESORT,
DATED : OCTOBER 8, 2004
RECCRDEDFILED : QCTOBER 11, 2004
DOCUMENT NO. : 2004-208262
18. ANY AND ALL EASEMENTS ENCUMBERING THE APARTMENT HEREIN MENTIONED, AND/OR THE
COMMON INTEREST APPURTENANT THERETO., AS CREATED BY OR MENTIONED IN SAID
DECLARATION, AND/OR IN SAID APARTMENT DEED, AND/OR AS DELINEATED ON SAID
CONDOMINIUM MAP.
19, A MORTGAGE TO SECURE AN INDEBTEDNESS OF THE AMOUNT STATED HEREIN AND ANY OTHER
AMOUNTS PAYABLE UNDER THE TERMS THEREOF,
DATED : MAY 21, 2004
AMOUNT : $20,000,000.00 )
MORTGAGOR : SUNSTONE ML LLC, A HAWAI LIMITED LIABILITY COMPANY
MORTGAGEE FIRST HAWAIIAN BANK, A HAWAII CORPORATION
GUARANTOR : ZILBER LTD. AND TOWNE REALTY, INC,
RECORDED/FILED : MAY 21, 2004
DOCUMENT NO. : 2004-102450
LOAN NO. : NONE
(AFFECTS THIS AND OTHER PROPERTY}
sAID MORTGAGE, AMONG OTHER PROVISIONS, CONTAINS A PROVISION RE: THE SALE ‘OR
TRANSFER OF ALL OF ANY PORTION OF LANDS ENCUMBERED BY SAID MORTGAGE, THAT ALL SUMS
SECURED THEREBY MAY BECOME IMMEDIATELY DUE AND PAYABLE UNLESS THE PROVISIONS
CONTAINED THEREIN ARE SATISFIED,
ADDRESS OF THE MORTGAGEE AS PER DOCUMENT:
000 BISHOP STREET
HONOLULU, HI 96813
20. A FINANCING STATEMENT COVERING CERTAIN PERSONAL PROPERTY THEREIN DESCRIBED,
DEBTOR : SUNSTONE ML LLC
SECURED PARTY : FIRST HAWAIIAN BANK
RECORDED/FILED : MAY 21, 2004
DOCUMENT NO. : 2004-102451
(AFFECTS THIS AND OTHER PROPERTY)
21. A MORTGAGE TO SECURE AN INDEBTEDNESS OF THE AMOUNT STATED HEREIN AND ANY OTHER
AMOUNTS PAYABLE UNDER THE TERMS THEREOF,
DATED : APRIL 1, 2004
AMOUNT : $6,000,000.00
MORTGAGOR : SUNSTONE ML LLC, A HAWAIN LIMITED LIABILITY COMPANY
MORTGAGEE : ZILBER LTD., A DELAWARE CORPORATION
RECORDED/FILED : MAY 21, 2004
DOCUMENT NO. : 2004-102452
LOAN NO. : NONE
(AFFECTS THIS AND OTHER PROPERTY)
SAID MORTGAGE, AMONG OTHER PROVISIONS, CONTAINS A PROVISION RE: THE SALE OR
3020:550\6715.2 Exhibit ¥
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TRANSFER OF ALL OF ANY PORTION OF LANDS ENCUMBERED BY SAID MORTGAGE, THAT ALL SUMS
SECURED THEREBY MAY BECOME IMMEDIATELY DUE AND PAYABLE UNLESS THE PROVISIONS

CONTAINED THEREIN ARE SATISFIED.
ADDRESS OF THE MORTGAGEE AS PER DOCUMENT:
710 N. PLANKINTON AVENUE, SUITE 1200

MILWAUKEE, Wi 53203

A FINANCING STATEMENT COVERING CERTAIN PERSONAL PROPERTY THEREIN DESCRIBED,

22
SUNSTONE ML LLC :

DEBTOR

SECURED PARTY : ZILBER LTD.
RECORDEDB/FILED : MAY 21, 2004
DOCUMENT NO. : 2004-102453

(AFFECTS THIS AND OTHER PROPERTY)

Exhibit F

3020\550146715.2
Page 4 of 4



EXHIBIT G

ESTIMATE OF INITIAL MAINTENANCE FEES*

The Golf Villas at Mauna Lani Resort

Apartment Type Monthly Fee (per apt.) Yearly Total (per apt.)
Flan 1 $387.20 $4,646.40
Pian2
$508.20 $6,098.40
Plan 3
3638.88 $7.666.56
Plan 4
$619.52 §7,434.24
Plans
$566.28 $6,795.36

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency.

*1ncludes Mauna Lani Resort Master Association assessments.

30200550146715.2 Exhibit G
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Developer's Explanation Regarding Replagement Reserve Figure

In arriving at the figure for "Reserves,” as set forth in this Exhibit G {o the Condominium Public

Report, the developer did not conduct a reserve study in accorcance with MRS § 514A-83.6 or HAR § 16-107-65. The

figure is an estimate prepared by Hawaiiana Management Company, based on reasonable projections of reserve

requirements.

3020\550M\46715.2
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GOLF VILLAS AT MAUNA LANI 87 UNITS

Estimsse of Meintenener Fee Disbursements for Golf Villas At Msuns Lani

Utilitics and Services: Morthly Yerrly
Blectrieity (Common Elements only)  $ 3,000.00 § 36,000,00
Elevator: 7 & £
Gns! ' . 150.00 1,800.00
Refuse Collgction; 2,600.00 33,600.00
Telephone: 250.00 +3,000.00
Waier and Sewer: 4,600.00 57.600.00

. Maiotenance and Supplics:
Bullding: £25.00 7,500.00
Grounds; 8,500.00 102,000.00
Masnagement;
Management Fee: 1,700.00 20,400.00
Pryroll and Taxex: 6,975.00 £3,748.00
Office Expenset: 750.00 9,000.00
Insurance; 4,751.00 $7,012.00
Rescrves: 5,000.00 £60,000.00

" Taxss & Govii Assessment™: 70.00 54000
Audit Fee: 200.00 3,600.00
Other (pool, pest sontrol, £,725.00 104,700.00
Legal, Mastsr HOA. ¢16.)
TOTAL: 48,400.00 5£0,800.00

Manegement Cormpany, LTD the mamaging » gent for the

1, NANCY T. RONEY, a5 eEFT for end emnployed by Hewaiiuna
Golf Villas st Mnma Lsui (87 wmits) Condominim project, herchy cerified thst the pbove eximstes of initial
meinienanes fee disturscments were prepared in secardance with generelly sccepiod sccounting principles.

/iu?.if ﬁm’)/ ob /3 LS
— Sigunoe 4 Date

$nming 1954 budger year, The Developer is to atach 1o this exihit sp
Developer has copducted & 7escrve suudy ip sccordance with S14-A-
te 16, Chiptes 107, Bawaii Administretive Rules, M ammended.

reserves pasessment and collection in effect beg
ip arriving Al the Sgure Jor "Rexerves,” the

[*) Mandsioty
replacement reserve rules, Subchapter €, T5

rxplunstion whethe,

16-56.6 HRS, and the
harsoapt 1o 514-A-83.6, HRS, § hew ssrocistion crestsd sfier Jenvary §, 1993 nred not colect estmeind replicement reasrves until

he fiscal year which begins afis? the associztion’s firsl annus] mesting.
Exhibia G
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EXHIBITH

SUMMARY OF SALES CONTRACT

The Deposit Receipt, Reservation and Sales Agreement (the "Sales Contract™} contains the price and other
terms and conditions under which & purchaser will agree to buy an apariment in the Project. Among other things, the

Sales Contract states:

(a) The total purchase price, method of payment and additional sums which must be paid in connection
with the purchase of an apariment.

(b} That the purchaser acknowledges having received and read a public report (either preliminary,
contingent or final) for the Project prior to signing the Sales Contracl. ' ‘ :

{c) That the Developer makes no representations conceming rental of an apartment, income or profit
from an apartment, or any other economic benefit to be derived from the purchase of an apartment. :

(d) That the Sales Contract may be subordinate to the lien of a construction lender.

{e) That the purchaser’s money will be held in escrow, under the terms of the Escrow Agreement.

{f Requirements relating to the purchaser’s financing of the purchase of an apariment.

{g) That the apartment and the Project will be subject to various other legal documents which the
purchaser should examine, and that the Developer may change these documents under certain circumstances.

(h} That the Developer itseif makes no warranties regarding the apartment, the Project or anything
installed or contained in the apartment or the Project. The Developer will provide, at closing, a warranty in the form
referenced in the Sates Contract.

{i} That the Project will be subject to ongoing construction and sales activities which may result in
certain annoyances to the purchaser.

B That the purchaser must close the purchase at a certain date and pay closing costs, in addition to the
purchase price. .

(k) That the Developer has reserved ceriain rights and powers relating to the Project and the purchaser
acknowledges and consents to the exercise of such rights and powers.

{ That except under certain circumstances, as set forth in the Sales Contract, all interest on deposits
toward the purchase price shall be the property of the Develaper.

{m) That in the event of a default by the purchaser under the Sales Contract, all sums paid by the
purchaser under the Sales Contract shall belong to the Developer as liquidated damages, and the Developer may, in
addition to such damages, pursue any other remedy, including specific performance, permitted by law or equity.

in the event of a default by the Developer under the Sales Contract, the buyer shall be entitled to remedies
available fo it at law or in equity. .

The Sales Contract contains various other important provisions relating to the purchase of an apariment in the
Project. Purchasers and prospective purchasers should carefully read the specimen Sales Contract on file with the

Real Estate Commission.

Exhibit H
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EXHIBIT !

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement sets up an arrangement under which the deposits a purchaser makes pursuant to a
Sales Contract will be held by a neutral party ("Escrow”). Under the Escrow Agreement, these things will or may

happen:

(a) Escrow will let the purchaser know when payments are due.
(b} Escrow will arrange for the purchaser to sign all necessary documents.
(¢} Except under certain circumstances as set forth in the Sales Contract, all interest on deposits toward

the purchase price shali be the property of the Developer.

{d) The purchaser will be entitled to a refund of his or her funds deposited with Escrow, upon written
request by purchaser to Escrow, if the purchaser exercises purchaser's right to cancel or rescind the Sales Contract
pursuant to the Hawaii Condominium Act, as set forth in the Sales Contract (less a cancellation fee commensurate with
the work done by Escrow prior to such cancellation, up to a maximum of $250.00).

{e) No disbursements of funds held in Escrow shall be made to the Developer until certain conditions, as
set forth in the Escrow Agreement and in accordance with the Hawaii Condominium Act, have been fulfilled, including
delivery of a copy of the Final Public Report to the purchaser and waiver (or deemed waiver) of the purchaser's right to
cancel the Sales Contract. Under certain circumstances, in accordance with the Condominium Property Act and as
described in the Escrow Agreement, the purchaser's funds may be disbursed to the Developer to pay for construction

and other costs of the Project.
] Upon & default by the purchaser under the Sales Contract, and the Developer's termination of the

Sales Contract as a result of such default, all funds of the purchaser deposited with Escrow shall be treated as funds of
the Developer and not as funds of the purchaser, and shall be disbursed to the Developer upon request by the

Developer.

The Escrow Agreement contains various other important provisions and establishes certain charges with which
a purchaser should be familiar, Purchasers and prospective purchasers should cerefully read the signed Escrow

Agreement on file with the Real Estate Commission.

3020055067152 Exhibit |
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EXHIBIT J
DEVELOPER'S RESERVED RIGHTS

A, Upon completion of the Project, the Developer may amend the Declaration and the Condominium Map (if
necessary) to file an "as built” statement required by Section 514A-12 of the Condominium Property Act.

B. Untit alt of the apartments have been sold, the Developer may amend the Declaration, the Bylaws, and/or the
Condominium Map to make such amendments as may be required by law, by the Real Estate Commission, by
the title insurance company, by a mortgage lender, or by any governmental agency (including the VA, HUD,
FNMA, and/for FHLMC), provided that no such amendments change the common interest appurtenant to an
apartment or substantially change the design, location, or size of an apariment.

C. Until all of the apartments have been sold and the "as built" statement s filed, the Developer may amend the
Declaration and the Condominium Map to (i) reflect alterations in any apartment which has not been sold; and
(i) reflect minor changes in any apartment or in the common elements which do not affect the physical
location, design, or size of any apartment which has been sold.

D. Upon completion of construction of the Project, the Developer will record an amendment to the Declaration to
identify the specific Plan 3 and 5 apartments as constructed with or without the optional family room/den.

E. The Developer may amend the Declaration to designate parking stalls not otherwise designated as limited
commen elements to be appurtenant o and for the exclusive use of any apartment in the Project, or for use as

guest stalls for the Project.
F. The Developer has reserved the right to make the following alterations in the Project:

1. To make alterations in the Project (and, if appropriate, to amend the Declaration and the
Condorminium Map accordingly) which change the floor plan of, change the configuration of, alter the
number of rooms of, decrease or increase the size of, or change the location of any Apartment and/or
the limited common elements appurienant thereto, in the Project which is not sold and the
conveyance thereof Recorded; and

2. To make other alterations in the Project {and, if appropriate, to amend the Declaration and the
Condominium Map accordingly) which make minor changes in any Apartment in the Project or in the
common elements which do not affect the physical location, design, or size of any Apartment which
has been sold and the conveyance thereof Recorded.

G. RESERVATION.TO DEVELOP INCREMENTALLY

The Developer has reserved the right, but is not obligated, to construct, sell, and convey the apartments in the
Project incrementally on a building-by-building basis. Upon the completion of each building, the Developer
may obtain a certificate of occupancy for the apartments in such building or cluster and thereupon transfer
ownership of the apariments to apartment purchasers. In connection with this incremental development, the
Developer has the right to enter upon the Project premises with employees, agents, and contractors for all
purposes reasonably necessary for or useful to constructing and completing all increments to the Project.

The Developer aisce has the right, at the discretion of the Devsloper, to change the apartment floor plan, or
create one or more new apartment floor plans, for any or all of the apartments in an increment, and in
connection therewith to amend the Declaration and the Condominium Map to reflect such changes in
apartment floor plan(s) and make appropriate revisions to the common interests appurtenant to any or all
apariments in the Project to reflect resulting changes in floor area.

See Section O of the Declaration for details regarding the Developer's right to develop the Project in
increments.

H. RESERVATION TO REMOVE EAND

The Developer has reserved the right, at its sole discretion and without being required to obtain the consent or
joinder of any person or group of persons, including the Association, any Apartment Owner or any mortgagee,
lien holder, Apartment purchaser or any other person who may have an interest in the Project or in any
Apartment, to subdivide the Project fand and to remove from the Project a substantial portion of the land

30200550\46715.2 Exhibit J
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covered by this Condominium Public Report (the "Removable Property”}, being all or any portion of the area
identified as "Restricted Development Area” on the Condominium Map, and all improvements, if any, located

thereon.
See Section P of the Declaration for details regarding the Developer's right to subdivide and remove the
Removable Property from the Project.

i RESERVATION TO ADD APARTMENTS

As an altemative to subdivision and removal of the Removable Property from the Project, and subject to
compliance with the Declaration Restricting Development, as it may be amended, the Developer has reserved
the right to develop and add to the Project up to 90 additional apartments in the area designated Restricted
Development Area. The Declaration and the Condominium Map would be amended upon the development of
any such additional apartments to reflect the addition of such apartmenits to the Project. Each time additional
apartments are added to the Project, the common interest for each apartment in the Project would be
adjusted. The percentage common interest of each apartment in the amended project would be determined by
dividing the net interior floor area of each apartment in the amended project by the aggregate of the nel
interior fioor areas of all apartments in the amended project. Upon recordation of the amendment(s) to the
Declaration and the Condominium Map, all of the apariments in the amended project, including the additionat
apartments, would have the right to use the common elements of the amended project to the same extent and
subject to the same limitations as are imposed upon an apartment as though the amended project had been

developed initially as one project.

See Section Q of the Declaration for details regarding the Developer's right to add apariments to the Project.

Exhibit J
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HOME BUILDER'S LIMITED WARRANTY

Adminisiered by Professional Warranty Service Comoration

v

Throughout this HOME BUILDER'S LIMITED WARRANTY, referrec to hereinzfier as the "LIMITED '
. "and* . ‘ g WARRAN

the words *YOU” &nd "YOUR’ refer to the HOMEOWNER 2nd HOMEOWNERS ASSOCIATION. The words ‘\:’.EY:.
~US" end "OUR" refer to the EUILDER. The cther words and phreses which zppear in boldface uppercase rype'

zlso hzve special Meening. Refer to the Section X. Definitions, so that YOU will understand the terminol
applicable to this LIMITED WARRANTY. minology

This LIMITED WARRANTY estzblishes an zgreed method for determining when & CONSTRUCTION DEFECT
exists and a clear understanding of OUR responsibilities for remedying any such CONSTRUCTION DEFECT. This
L IMITED WARRANTY ziso helps dgistinguish 2 CONSTRUCTION DEFECT thatis OUR responsibility from t-hcse
minor imperfections that can rezsonzbly be expected in a HOME or the COMMON ELEMENTS. or result from

normal- wear and lesl or are routine HOMEOWNER or HOMEOWNERS ASSOCIATION maintenance

responsibilities.

This LIMITED WARRANTY contzins the procedures YOU must use to notify US of 8 condition in YOUR HOME or
the COMMON ELEMENTS which YOU believe may constitute 3 CONSTRUCTION DEFECT. In the event 2
condition occurs in the HOME or the COMMON ELEMENTS that YOU believe may constitute 2 CONSTRUCTION
DEFECT, YOU sgree 10 submit any request for warrsnty performance uncer this LIMITED WARRANTY. Based
on the informztion YOU provice, end where WE deem it necessary information obtained from OUR onsite
investigation inspection and/or testing of the HOME or the COMMON ELEMENTS, WE will cetermine whether WE
sgree with YOU that the condition constitutes 8 CONSTRUCTION DEFECT. It WE determine that the condition
reporied by yOU is e CONSTRUCTION DEFECT, WE will remedy the condition in accordance with the remedies
prescribed in this LIMITED WARRANTY. WE will mzke this determination in sccordance with Section 1ll, OUR
Coversge Obligations, contzined in this LIMITED WARRANTY.

condition does not constitute 8 CONSTRUCTION DEFECT that is OUR responsibility and
request for warmenty performance, YOU have the right to initizte binding arbitration that will
whether the condition constitutes 8 CONSTRUCTION DEFECT thatis OUR responsibility. if
this binding arbitretion determines that the condition does conetitute @ CONSTRUCTION DEFECT thatis OUR
responsibility, WE will rescive the problem in accoroance with the remedies prescribed in this LIMITED
WARRANTY. The erbitrator will make # determination besed on the language contzined in Secticn i1, OUR

Coverage Obligations.

LIMITED WARRANTY is s Limited Waranty vzlication Form. The Limited Wamanty Validation
Formprovices the detes on which the warranty coverage periog begins and expires. Itis important thst this formis
retzined with the LIMITED WARRANTY. Lizbility uncer this LIMITED WARRANTY is limited to the amount shown

on the Limited Warrenty Velidation Form.

All express of implied warranties other than this LIMITED WARRANTY, including any oral or written statementor
representation mzde by US of any other person, end any implied warranty of hz bitzbility, merchantabifity or fitness,
are hereby disclsimed by US and are weived by YOU. In addition, YOU waive the right 0 sgek damages of other
jegal of eguitzble remedies from US, OUR subcontractors, egents, vendors, suppliers, desnign profesglonals and
mztenaimen, under any other common law or stetutory theory of lizbility, incluging but not imited to negligence and
strict liability. YOUR only remedy in the eventofa CONSTRUCTIONDEFECTinorto th.e H_OM!E o the COMMON
ELEMENTS or tothe resl property on which the HOME or the COMMON ELEMENTS is situated is tf‘l_e coverage
provided 10 yOU under this LIMITED WARRANTY. There may be instances where an sdditional PWC
administered puilgers Limited Warrenty is icsued together with this LIMITED WARRANTY. 1f both of _these
walrenties are icsued to YOU, YOU agree 10 request warranty periormeance under eitr}er wan_anty relative {0
wattantable issues &0 the HOME or the COMMON ELEMENTS. YOU may not collect twice rf.!atwe to the same
defect and emounts paid or expended by US for warranty performeance under either warranty will reduce the limitof

pility remaining uncer both warrenties simultaneoustly.

If WE deterrnine thet
therefore deny YOUR
irrevocably Cetermine

Enclosed with this

liz
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WE .have cor?tr.a.ctfed with PWC for c_:e'rtain sdministretive services relative to this LIMITED WARRANTY PWC's
sole responsibility is to provide administrztive services. Under no circumstances or conditions is PWC reépcnsible
for fulfilling OUR obligations under this LIMITED WARRANTY.

If any provision pf this UMITED WARRANTY is cetermined to be unenforcezble, such a determination will not
zffect the remalning provicions. If this LIMITED WARRANTY or zny provision herein is determined to be
unenforceable estoca EOMEDWNE RS ASSOCIATION or 2 specific HOMEOWNER, such 2 determination will not
zHect the enforceability of this LIMITED WARRANTY or such provision as to any other HOMEOWNERS
ASSOCIATION or zny other HOMEOWNER. The issue of enforceshility, as well as all other issues, will be
determined by Binding Arbitration as provided for in this LIMITED WARRANTY. . '

I. Coverage Limit

The amount shown on the Limited Warranty Validation Form is OUR limit of liability. It is the most WE will pay or
expend for all covered CONSTRUCTION DEFECTS regarcless of the number of requests for warranty
performance mede against this LIMITED WARRANTY. Cnce OUR !imit of lizbility has been paid, no further
requests for warranty performance can be made zgzinst this LIMITED WARRANTY or any other PWC

=dministered Builder's Limited Warranty issued for the HOME or the COMMON ELEMENTS.

Il. Warranty Coverage

Coverzge under this LIMITED WARRANTY is expressly limited to CONSTRUCTION DEFECTS which occur

during the WARRANTY PERIOD indiczted on the Lirnited Warranty Validation Form and are reported by YOU in
accordance with the notification requirements of Section VI, Frocedure to Request US To Perform Under This

LIMITED WARRANTY.

Coverage During the WARRANTY PERIOD indiczted on the Limited Warranty Velidation Form that is
sttzched t© znd mzade psrt of this LIMITED WARRANTY, WE warrant the HOME and the
COMMON ELEMENTS will be free of CONSTRUCTION DEFECTS. To be eligible for coverage
WE must receive written notice from YOU of the zlleged CONSTRUCTION DEFECT as scon asit
is rezsonzbly possible sfler YOU have become aware of should have become sware of a
CONSTRUCTION DEFECT but in no event lzter than thirty (30) days afier the expiration of the

coverage.

lll. OUR Coverage Obligations

All notices of elleged CONSTRUCTION DEFECTS, and complaints under this LIMITED WARRANTY must be
made by YOU in writing. Telephonic or face-to-face dliscussion will not protect YOUR rights under this LIMITED
WARRANTY (see Section VII, Procedure to Request US To Perform Under This LIMITED WARRANTY).

In the event YOU ellege 2 CONSTRUCTION DEFECT occurs during the WARRANTY PEBEPD, upon rece_iving
written notice from YOU, WE, or a third party cesignated by US or zcting on OUR behai, will inspect, myestngate
snd/or test {including cestructive testing) the szlleged CONSTRUCTION DEFECT to determine if a
CONSTRUCTION DEFECT exists. Upon confirmation of 2 CONSTRUCTION DEFECT, WE, or a third party
designzted by US or acting on OUR behall, will (1) repair or replace the CONSTRUCTION DEFECT, {(2) paytlo

y cst US to repair or replace the CONSTRUCTION DEFECT or (3) PAY to YOU an

sctual emount it would © &
T mount e == fair mzrket value caused by the CONSTRUCTION DEFECT . The decision to

srmount ecual to the diminution in \ EF ,
g e, of to mzke payment to YOU is at OUR or OUR authorized representative’s scle option.

repair, replac
breached this LIMITED WARRANTY only if WE fzil to resolve 2

1 have heen considered {c have
CoNeT th the terms snd conditions of this LIMITED WARRANTY.

CONSTRUCTION DEFECT in accordance wi
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Standzrds By Which the Presence of 3 CONSTRUCTION DEFECT Will Be Determined
“in the event YOU believe that @ flaw in the HOME or the COMMON ELEMENTS constitutes a

_ CONSTRUCTION DEFECT, the following factors will be considered by US in determining whether the
condition constitutes 2 CONSTRUCTION DEFECT. Should either YOU or WE elect to initiate binding
arbitretion, these factors will be congidered by the erbitrator in rendering a decision:

1.

PWC FORM NO. 117 Rev. 05/02

Any _performance standards of guidelines or other documents or manuals that contain OUR
building stendards, thet were provided to YOU at or prict to closing on the HOME, orin the czse of
the HOMEOWNERS ASSOCIATION, prior to transferring title to all the COMMON ELEMENTS.
Absent such stznczrds, the Residential Construction Performance Guidelines published by the
Nzticnal Associztion of Horme Builders, in effect 2t the time of closing on the HOME, orin the case
of the HOMEOWNERS ASSOCIATION, at the time of transferring title to all the COMMON
ELEMENTS shall apply. Absent & specific standard in the documents identified above, building
prectices 2nd standards in use in the region of the country in which the HOME or the COMMON

ELEMENTS are located shall apply;

Considerztion s to whether the magnitude of the flaw or imperfection:
o mzterizlly affects the structural integrity of the HOME or COMMON ELEMENTS; or
« has zn obvious end material negztive impact on the eppearance of the HOME or COMMON

ELEMENTS; or
» jeoperdizes the life or safety of the occupants; or
» results in the inability of the HOME or the zpplicable COMMON ELEMENTS to provide the

functions that can rezsonzbly be expected in such 8 HOME or COMMON ELEMENT.

Considerztion as to whether a conditicn is the result of normal wear and tear (conditions that are
rnormal wear snd tesr, or are caused by normal wear and tear are not CONSTRUCTION

DEFECTS);

Constiderztion as to whether the condition wes czused by, or in any way resulted from, the failure
of the HOMEOWNER or HOMEOWNERS ASSOCIATION to perform normal of routine
meintenznce (any condition that is determined to be a HOMEOWNER or HOMEOWNERS
ASSOCIATION mszintenznce issue, or eny condition that results from improper or inadequate
HOMEOWNER or HOMEOWNERS ASSOCIATION meintenance, is not a CONSTRUCTION

DEFECT);

Considerzstion s to whether the condition was caused by the HOMEOWNER or HOMEOWNEBS
ASSOCIATION or their representztives, other than US, after the HOMEOWNER tock possession
of the HOME or the COMMON ELEMENTS (WE and YOU conducted 2 walk through inspection
just prior to closing on the HOME. Damazge that was caused by YOU or YOUR representativesis
not e CONSTRUCTION DEFECT, for exemple, a large, visible scratch on marble tile in‘the entry
foyer that was not noted in the wzlk through inspection, but was reported after furniture was
moved into the HOME, will not be considered a CONSTRUCTION DEFECT);

m or worsened by changes,
WNER or HOMEOWNERS

Recognition that any condition resulting directly or indirectly fro
dered 3 CONSTRUCTION

zdditions, slerztions or other actions of omissions by the HOMEQ

ASSOCIATION or their zgents, other than US, will not be consk -
DEFECT (this includes changes to the topogrephy, drainage of grzde of the property),

Any Exclusions contzined in this LIMITED WARRANTY.

L



IV. Homeowner Maintenance Obligations |

Msintenance ‘?f the .HC?ME z;nd the COMMON ELEMENTS is YOUR responsibility. All homes and commo
elements require pericdic mamtenanqe to prevent premature deterioration, water intrusion and to en:ure ade uatz
performance of the SYSTEMS. WE will mzke a “Homeowner Mzintenance Manual® or similar publication ava?labie
to YOU upon request, Whether from this document or others that sre readily avzilable to YOU, YOU must
understand and perform the maintenance that the HOME znd COMMON ELEMENTS require. As stated in other
sections of this LIMITED WARRANTY, WE zre not responsible for HOME or COMMON ELEMéNTS maintenance
issues or for dameage that results from YOUR fzilure to maintain the HOME or the COMMON ELEMENTS.

V. Coverage Limitations

When WE or & third party designated by US or acting on OUR behalf, repair or replace 8 CONSTRUCTION
DEFECT the repeir of replacement will include the repsir or replacement of only those surfaces, finishes and
coverings that were damaged by the CONSTRUCTION DEFECT that were part of the HOME or t?":e COMMON
ELEMENTS when title was first trensferred by US. Surzces, finishes and coverings that require repair or
replacement in orcer for US or a third party designzted by US to repair or replace CONSTRUCTION DEFECTS will
be repzired or repiaced. The extent of the repair znd repiacement of these surfaces, finishes or coverings willbe to
approximately the same condition they were in prior to the CONSTRUCTION DEFECT, bul not necessarily to 2 like

new condition.

When repsiring of rep!acing gurfaces, finishes end coverings, the repeir or replacement will attemnpt to achieve as
cicse & match with the originai surrc_unding zreas as is rezsonably possible, but an exact match cannot be
guaranteed due to such factors as fading, sging and unavailability of the same materials.

In the czse where 8 CON§TRUCTION DEFECT exists and the HOME is rendered uninhzbitable and the
CONSTRUCTION DEFECT is repzired o replaced, the repair o repiecement shail include the reascnabie cost of
the HOMECOWNER'S zlternztive shelter until the HOME is made habilabie. )

VI. Exclusions

This LIMITED WARRANTY does riot cover.

Any CONSTRUCTION DEFECTS or cther damages resulting, either directly or indirectly, from the
following causes of occurming in the following situations:

Fire;

Lightning,;

Explosion;

Riot and Civil Commotion;
Smoke;

Hail;

Alrcrafl;

Fzliing Objects;

Vehicles;
Floods,
Farthquake,;

Landslide or mudslide originating on property other than the site of the HOME or the COMMON
ELEMENTS or other property developed by the BUILDER;

Mine subsidence or sinkholes;

TETTTaspoa0oe

m.
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Changes in the underground water tzble not rezsonzbly foreseeable by the B"UtLDER:

n.
o, Volcanic eruption; expiosicn or effusion;
D Wind including:

(i}. Gele force winds;
{if}. Hurricanes;

(iii). Tropicai storms;
{iv). Tornadoes;

Q. Insects, animals or vermin;
Changes of the grading of the ground by snyone other thzn US or OUR zgents, or subcontractors

which results in surfece drainzge towarcs the HOME or cther improper drazinage or permits water
to pond ofr become trapped in locglized arezs sgzinst the foundation or otherwise;
Changes, additions, or zlterstions mede to the HOME or the COMMON ELEMENTS by anyone

hal

s.
sfier the WARRANTY PERIOD begins, except those made or authorized by US;

t. Any defect in material or workmanship supplied by anycne other than US o OUR agents, ot
subcontractors; .

u. improper meintenzance, negligence or improper use of the HOME or the COMMON ELEMENTS
by YOU or enyone cther than US that results in rot, dry rot, moisture, rust, mildew or any other
damsge,; L

V. Dempness of condensetion due to YOUR fsilure to maintsin adequate ventilation;

W. Damazge resulting from the weight and/or performance of any type of waterbed or other
furnishings which exceeds the load-bearing design of the HOME or the COMMON ELEMENTS;

X, Normal wear end tear of normal deteriorztion of materials; )

V. Economic damages due to the HOME'S or the COMMON ELEMENTS' failure to meet consumer
expectstions.

2. Any costs srising from, or any CONSY RUCTION DEFECT resulting from the actual, slleged or threatt.er?ed
ispersal, relezse or esczpe of POLLUTANTS, WE will not cover costs of expenses afsing

gischsrge, di arl
from the uninhzbitebility of the HOME or the COMMON ELEMENTS or heelth risk due to the proximity of

POLLUTANTS. WE will not cover costs, or expenses resulting from the direction of any governmental
entity to test, clean-up, remave, reat, contzin of monitor POLLUTANTS; :

Any costs grising from, or eny CONSTRUCTICN DEFECT resulting from the effects of electromagnetic

5 fields (EMF’s) or radiation;

4. Any darﬁage to personal property that dees not result from 2 CONSTRUCTION DEFECT,;
5. Any "CONSEQUENTIAL OR INCIDENTAL DAMAGES", '

E. Any ¢amzge to CONSUMER FPRCDUCTS;

CTION DEFECT as to which YOU have not taken timely and teasonable steps to protect

CONSTRU ‘ G pr
" o suthorized representative have provided YOU with authorzstion to

and minimize damage after WE or CUR
prevent hurther damage;

afier or 25 a result of YOUR failure to notify US in a reasonably

Any damage to the extent it is incurreg e o R the CONSTRUCTION

B.

timety manner sfter YOU have become aware of should have become

DEFECT or condition causing such damage,
9 Any costs of cbligations paid or incurred by YOU in viclation of Section Vil. C, below;

ity wi jildi des. requlztions or requirernents that has not resulted in a
10.  Any non-conformity with local building codes, reg me ha e
1e WE scknowlecge OUR responsibility to build in accoraance
CONSTRUCTION DEFECT. While WE g s In the

spplicabie buiiding codes, this LIMITED WARRANTY does not cover building

-bsence of 8 CONSTRUCTION DEFECT:
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Any deviation from plans and specifications that has not resulted in 2 CONSTRUCTION DEFECT

11.
B. Scli?rrz;h:r':tieb"ﬁiﬁ?j;q:oes not m;o;er zny CONSTRUCTION DEFECT which would not have
_ ens cnhe of more of the excluded even iti i ; N .
T At 8.~ Al.g. A2 or A3, above, regardless of ents or conditicns listed in Exclusions, Section
1, the cause of the excluded event or condition; or

2. cther causes of the loss or damage;-or

whether other causes acled concurrently or in any sequen .
s ce with th ith
produce the loss or damage. =Y =€ e excluded event or condition to

VIl. Procedure to Request US To Perform Under
This LIMITED WARRANTY

if YOU becorne eware of @ condition that YOU believe is & CONSTRUCTION DEFECT i
WARRANTY, YOU have the following responsibilities: under this LIMITED

A. Notification

soch 28 it is rezsonably possitle efter YOU have become aware or should have

YOU must notify US in writing as
become zwzre of 8 CONSTRUCTION DEFECT, but in no event may YOUR written notice of a CONST RUCTION
DEFECT or YOUR written request for warranty performance be postrnarked or received by US later than thirty (30)

days after this LIMITED WARRANTY has expired.

If the written notice is postmarked or {eceived by US more than thirty (30} days zfter the expiration of this LIMITED
shall have no obligation to remedy the CONSTRUCTION DEFECT. in order to esteblish 2

WARRANTY, WE shall|
record of timely notificztion, WE recommend that written notice shouid stways be sent by Certified Mail, retum

receipt requested.

B. Cooperate With US

' ? riie UR behalf rezsonzble help in inspecting, investigating, testing
(including desm{CUVG !es‘bng)., monitoring, repairing, replacing or otherwise comecting an alleged CONSTRUCTION
DEFECT. Helpincludes, butis not limited to, grenting rezscnable sccess to the HOME or COMMON ELEMENTS
for the forgeoing purposes. If YOU fzil to cooperate or provide such reasonable access to the HOME or COMMON

ELEMENTS, WE will have no obligation to do any of the foregeing.

YOU must give US and any third parties actingon O

C. Do Not Make Voluntary Payments
YOU zgree not 10 make any voluntafy payments of assume any cbligations or incur any expenses for the remedy of
a condition YOU believe is 2 CONSTRUCTION DEFECT without prior writien epproval trom US, or other parties
authorized 1o act on OUR behalf. WE will not reimburse YOU for costs incurred where YOU did not obtain priof
written approval.

MERGENCY CONDITION without prior
OME or COMMON ELEMENTS from
US =5 soon as is reasonabily
DITION, YOU must provide US

in making repairsinan E

However, YOU may incur rezsonzble expenses
for the protection of the H

written spproval, provided the repairs are solely
further damage of 1o prevent an unsafe living condition ang provided YOU notify

pcssible. To oblain reimbursement for repairs mace during an EMERGENCY CON
with an accurate written record of the repair costs.
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D. Sign A Release

When WE or & third party designated by US or zcting on OUR behalf have completed repeiring, replacing or paying
YOU &5 to any CONSTRUCTION DEFECTS or other relzted dzmage to the HOME or the COMMON ELEMENTS
covered by this LIMITED WARRANTY, YOU must sign & full relezse of OUR cobligation for the CONSTRUCTION
DEFECTS. The releese shall be eppliczble to the CONSTRUCTION DEFECTS and shail not prevent YOU from
notifying US should YOU become eware of 2 subsequent CONSTRUCTION DEFECT.

E. If YOU Disagres With US

if YOU believe WE have not responded to YOUR request for warrznty performance to YOUR satisfaction orin a
mznner that YOU Delieve this LIMITED WARRANTY reguires, YOU may provide written notice to PWC requesting
Medistion. Upon PWC's receipt of written notice from YOU, PWC may review and medizte YOUR request by
communhicsting with YOU, US, and any other ingividuals or entities that PWC believes -may possess relevant
informetion.  If efter forty-five (45) days, PWC is unzble to successfully mediate YOUR request for warranty
performance, Of zt any ezriier time when PWC determines that YOU and WE are 2t an impasse, PWC will notify
YOU that YOUR request for werrenty periormance remains unrescived and that YOU may elect to initiate Binding
Arbitration, Binding Arbitration ss described in the following section is the sole remedy for the resolution of

disputes between YOU and US as set forth in the following section. :

VIil. Binding Arbitration Procedure

Any disputes between YOU znd US, or parties acting on OUR behzlf, including PWC, relsted to or arising frorn this
LIMITED WARRANTY, the design or construction of the HOME or the COMMON ELEMENTS or the sale of the
HOME or trensfer of title to the CCMMON ELEMENTS will be resclved by binding arbitration. Binding arbitration
shail be the sole remedy for resclving zny end zll disputes between YOU and US, or OUR representatives.

Disputes subject to binding zrbitration include, but are not limited to:

Any disagreement that a8 concition in the HOME or the COMMON ELEMENTS is 2

A
CONSTRUCTION DEFECT &nd is therefore covered by this LIMITED WARRANTY,
B, Any diszgreement 2 to whether a CONSTRUCTION DEFECT has been comnected in compliance
with this LIMITED WARRANTY,
c. Any slleged breach of this LIMITED WARRANTY,
D. Any zlleged violation of consumer protection, unfzir trade praclice, or any other statute;
E. Any zllegation of regligence, strict lisbility, fraud, anc/or breach of duty of good faith, and any
other claims arising in equity or from common law,
F. Any dispute concerning the issues that shouid be submitted to binding arbitration;
G. Any dispute concerning the timeliness of QUR performance and/or YOUR notifications under this
LIMITED WARRANTY,
H. Any dispute as to the payment or reimbursement of the arbitration filing fee;
i Any dispute as tc whether this LIMITED WARRANTY, of any provision hereof, including, but not
limited to any waiver hereunder, is unenforcesble;
J. Any other cizim arising out of or relating to the sale, design or construction of YOUR HOME or the
aim arising out of, relating to or based

COMMON ELEMENTS, including, but not limited to any cl
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on any implied warranty of clai . - )
LIMITED W ARRA‘;‘T‘;.W &im for negligence or strict lizbility not effectively wzived by this

The arbitration shalf be conducted by Construction Arbitrztion Services, Inc., of such other reputable arbitrat

service that PWC shall select, atits scle discretion, 2t the time the request for arbitration is submitted - Th! ratnlon
and procedures of the designzted erbitration orgznization, that are in effect 2t the time the request for a.rbét'r:t;éjne's
submitted, will be followed. A copy of the eppliczbie rules end procedures will be delivered to YOU upon reques]:

This zrbitrstion zgreement shall be governed by the United Sistes Arbitration Act (9 U.S.C

_ ; ) - . eV & 8.C858 1 - 18) t
e,xc!ys ion of any inconsistent StaiE‘ lew, regulztion or judicial decision. The award of the arbitratcfghati be fi)na? ;23
binding and may be entered as 2 judgment in any court of competent jurisdiction. '

Each party shall bear its own ettomeys fees and costs (inciuding expert costs) for the arbitrati ' itrati

filing fee and other arbitration fees shall be divided and paid equgatty gs betwee)n YOU and l;ast.w?nr;is'-rﬁr};; ﬁfim
be no more than _the.amogm charged by the srbitrztion service to PWC for each arbitraetion, Contact PWC to
determine the arbitration filing fee in effect 5t the time an srbitrztion is being requested. The arbitrator shall, 2s pant
of any decision, eward to the party preveiling 2t the arbitration eny zpplicable filing fees or other arbitration fees paid

by that party.

The process for YOU to initizte arbitration is described below.

Step1 YOU complete a Binding Arbitrstion Request Form eznd rmail it to PWC =ilong with the sprropriste
mj_}gﬂ_@pﬁ_ﬁg_& A Binding Arbitrstion Request Form is eftached to this LIMITED WARRANTY. YOUR
Binding Artitrztion Request Form must be received no izter than ninety (80) days after this LIMITED
WARRANTY expires. YOU must still notify US of an slleged CONSTRUCTION DEFECT as soon as itis
ressonably possible zHer YOU hzve become zware of should heve become aware of the
CONSTRUCTION DEFECT, but in no event later than thirty (30) days afier expiration of this LIMITED
WARRANTY. Plezse Note thzt while YOU have thirty (30) days zfier this LIMITED WARRANTY expires
to notify US &nd ninety (C) days sfier it expires to file for erbitration, this time period does not extend the
WARRANTY PERIOD for CONSTRUCTION DEFECTS. Additionzlly, no investigation, inspection, testing,
repair, replacement, or psyment, nor any promise of seme by US under this LIMITED WARRANTY, nor
any dispute resclution efforts, shall extend the term of this LIMITED WARRANTY or extend or toll any

stztutes of limitztions or any of YOUR rights or remedies,

Step 2 PWC Will Arrznge the Arbitrztion Proceeding. The arbitrator or arbiration erganization will notify YOU of
the time, dste end Jocetion of the arbiration hearing. Most often the hearing will be conducted at the
HOME or the COMMON ELEMENTS or some other location that is agreeabile to il the parties o the
dispute. In scheduling the hearing the arbitrator will set 2 ime znd dete that is reasonably convenient to all

the parties.

Step 3 The Arbitretion Hezring. The pariies at the arbitration hearing willinclude the srbitrator, YOU, US and/ora
. third party designated by US or acting on OUR be half. Any party to the proceeding may be represented at

the heering. All persons who are parties to the arbitration, as well as representatives and witnesses, are

entitled to attend hearings.

US or OUR representatives, a decision will be rendered by the arbitrator. The
ision is final and binding on YOU and US. The zarbitrator first will determine whether any claimed or zlleged
EFECT exists and whether it is OUR responsitility. Second, if the arbitrator finds US
STRUCTION DEFECT, the arbitrator will determine the scope of any repair or replacement,
OUR cost of any such repair or replacement, and the diminution in fair market value, if any, caused by such

CONSTRUCTION DEFECT. Eased upon the arbitrator's decision, WE shall choose whether WE shall (1) repair,
replace the CONSTRUCTION DEFECT, (2) pay to YOU the actual amount it would cost US to repair or replace the
OU 2n amount equal to the diminution in fair market value caused by

CONSTRUCTION DEFECT or (3) PAY o Y

After evidence is presented by YOU,
dec
CONSTRUCTEON D
responsible for @ CON
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the CQNSTRUCTEON pEJFECT. The decision to repair, replace, of to make paymentto YOU is 2t OUR or QUR
suthorized represen_tatwe s scle option. In eddition, the erbitrator shall render a decision resoivin zanor other
disputed maners O iSSUeS related to or arising from this LIMITED WARRANTY, the design or <:x:>nstru?ctim‘ir of t:e
HOME. or the COMMON ELEMENTS or the szle of the HOME or transfer of title to the COMMON ELEMENTS

Step4 OUR Arbitration fedormsnce Obiigztions. WE will comply with the arbitrator's decision no later than €0
dzys from gshe dzte of the a\.ward or other such dzte as may be specified or zllewed in the decision.
Heowever, delays caused by circumstances beyond OUR or OUR representative’s control shall be excused,

¥ YOU believe WE Have Fziled To Comply With The Awerd, YOU should contact : i zili
address spec;ﬁe‘d in this LIMITED WARRANTY if YOU believe WE have not compiied:?:ﬂ?é lat;s'b:;;?;r;g
swerd. PWC 'wui medizte this dispute and if it cannot be resoived, wil advise YOU that a compliance
inspection arbitration is zvzilzble to determine whether WE have performed adequately under the original
srbitration award, PWC will communicate these findings to both US and YOU. lfitis determined that WE
have not properly performed, WE will be obligsted to immediately comply.

Step 5.

nsibifity is t«? administer this LIMITED WARRANTY on OUR behazif and as such PWC zssumes
n connection with this LIMITED WARRANTY. Under no condition or circumstance is PWC
ling any of OUR obligations under this LIMITED WARRANTY!

PWC's sole respo
no other lizbilities i
responsible for fulfi

IX. General Conditions

Separation of This LIMITED WARRANTY From The Contract Of Sale

This LIMITED WARRANTY is separele znd independent of the contract between YOU and US for the
construction and/eor szle of the HOME or transfer of the COMMON ELEMENTS. The provisions of this
1 IMITED WARRANTY shall in no way be restricted or expanded by enything contained in the construction
zng/or seles contract or other documnents between YOU and US. :

Trznsfer to Subsequent HOMECWNERS

This LIMITED WARRANTY will transter to new owners of the HOME for the remsinder of the WARRANTY
FERIOD. YOU zgree to provide this LIMITED WARRANTY to any subsequent purchaser of the HOME as
a pari of the contract of sale of the HOME, OUR duties uncer this LIMITED WARRANTY to the new

HOMEOWNER will not exceed the limit of lizbility then remaining, if any.

Transfer of Manufacture r's Warranties

WE zssign to YOU alf the manufacturers warmenties on zil sppliances, fixtures and iterns of equipment
that WE instalied in the HOME. Should an zppliznce or item of equipment malfunction YOU must follow
the procedures set forth in that manutacturer's waianty to correct the probiem. OUR obligation under this
LIMITED WARRANTY is limited to the workmaznlike instzflztion of such appliances and equipment. WE
have no cbligation for appliances and equipment defined as CONSUMER PRODUCTS.

D. Recovery Rights
If WE of a third party designzted by US or acting on CUR behalf repairs, replaces or pays YOU as to a
CONSTRUCTION DEFECT, or cther relatec damage to the HOME or the COMMON ELEMENTS covered
by this LIMITED WARRANTY, WE zre entitled, to the extentof OUR psyment, tc take over YOUR_reiated
rights ¢f recovery from cther pecpie and orgenizstions, including but not limited to, other warranties and
insurznce. YOU have an obiigation not to mazke it harder for US to enforce these rights. YOU zgree to
sign any PEpers, deliver them to US, and do anything Us exercise OUR

rights.

eise that is necessary to help
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E. General Provisions

1. Ifzny provision-of Y%ﬂS LIMITED WARRANTY is determined 10 be unenforcezble, such 2 determination wil
not affect the remaining provisions. Hf this LIMITED WARRANTY or zny provisio'n herein is determinedto
be une‘nfo.rceab‘le as to 2 HOMECWNERS ASSOCIATION or a3 specific HOMEOWNER, such
deterrninstion will not zHect the enforceability of this LIMITED WARRANTY or such provision ‘as to ana
other HOMEOWNERS ASSOCIATION or any cther HOMEOWNER. The issue of enforceability, 2s well a)s(
sil other issues, will be determined by Binding Arbitrztion s provided for in this LIMITED WA'RRANTY

2. This LIMITED WARRANTY znd the binding arbitrztion process are binding on YOU and US. Itis ziso
binding ©n YOUR and OUR heirs, executors, administrators, successors, and sssigns, subject to
paragraph B of the General Conditions. '

3. As may be approprizte, the use of the plural in this LIMITED WARRANTY incluces the singuiar, and the
use of one gender includes &ll genders. '

X. Definitions

BSUILDER means the individual, partnership, corporation or other entity which pariicipates in the Warranty Program
sdministered by the Professional Wermanty Service Corporztion and provides YOU with this LIMITED WARRANTY.
Throughout this document the BUILDER is also referred to as "WE”™, "US" &nd "OUR",

COMMON ELEMENTS mezns the property &8 specified in the recorded Covenants, Conditions and Restrictions
as common ared and any other property a8 1o which the HOMEOWNERS ASSOCIATION has standing under the
low to mzke a Claim. This may inciude, but is not limited to, streets, siopes, the structure or components of
enclosure or other parts of the HOME, corridors, lobbies, vertical ransporztion elements, rooms, balconies,
clubhouses or other speces that are for the common use of the residents of the development in which the HOME is
locsted. S$YSTEMS serving two or more HOMES, and the outbuildings thet contain parts of such SYSTEMS are

aiso included in this definition.
CONSEQUENTIAL OR INCIDENTAL DAMAGES means any Joss or injury cther than:

OUR cost to correct 8 CONSTRUCTION DEFECT including the correction of those surfaces,
finishes and coverings damaged by the CONSTRUCTION DEFECT,

OUR cost of repzir or replacernent of furniture, carpet or personal property damzaged by the
CONSTRUCTION DEFECT. Should replzcement be necessary, OUR otligation is limited to
replacement with items providing the same tuniction and quelity and that sre readily aveailable at
the time the itern is being replaced.
c OUR costs of removal of replacement in order to repair of replace a CONSTRUCTION DEFECT,
The rezsonable cost of the HOMEOWNER'S zllemative shelter where the HOME is unhabitable
due to 8 CONSTRUCTION DEFECT or where the HOME is rendered unhzbitable by the repairof

the CONSTRUCTION DEFECT.

“CONSEQUENTIAL OR INCIDENTAL DAMAGE™ and is excluded
lect this remedy in lieu of the repair, replacement or other payment

A

B.

Diminished fair market velue Is considered
under this LIMITED WARRANTY unless WE €
astoa CONSTRUCTION DEFECT.

CONSTRUCTION DEFECT(S) means & fizw in the materials of workmanship used in constructing the HOME that

« materizlly sffects the structural integrity of the HOME or the COMMON ELEMENTS; or
« has &n cbvious and material negative impact on the appesrance of the HOME or the COMMON ELEMENTS;

or
« jeopardizes the life or safety of the occupants; or
« results in the inability of the HOME or the applicable
ressonably be expected in a resigential dwelling.

gsigned to ruie relative o a CONSTRUCTION DEFECT will consider both this d

COMMON ELEMENTS to provide the functicns thatcan

WE and any arbilrator efinition and
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Section Il — A. (Standards By Which the Presence of a CONSTRUCTION D i i i
determining the existence of a CONSTRUCTION DEFECT. Aflawisa CONSTRSE‘E!%L";EL%E??:;F}“;?E) i
an erbitrstor cgf‘wductlr'sg & binding arbitrztion hearing decizres the fiaw to be 8 CONSTRUCTION DEF;:{ OUORr
obvious and visible fzilure to complete the construction ¢f the HOME or COMMON ELEMENTS, or an rtion of
the HOME or COMMON ELEMENTS, is not 2 CONSTRUCTION DEFECT. ypenens
CONSUMER PRODUCT means any item of equipment, appliance or cther item defined as

FRODUCT in the Magngson-Moss Werrenty Act {15 U.8.C.§. 2301, et seg.) Examples of Con:u:\S:N:rgxgg
include, but are fwot limited to cishwasher, garbage disposal, gas or electric cook-top, range, range hood
refrigerator or refrigeratcriireezer combination, gas oven, electric oven, microwave oven trash com; ac-togr ara :
door opener, clothes washer and dryer, hot water heater end thermostat. ' i g

EMERGENCY CCNDITION mezns an event or situztion that creates the imminent threat of damage to the HOME
or COMMON ELEMENTS, or results in an unsafe living condition due to e CONSTRUCTION DEFECT that YOU
{or a8 zpplicable, the HOMEOWNERS ASSOCIATION) become sware of at 2 point in ime other than OUR normal
nusiness hours and YOU were unable to obtain OUR or OUR suthorized representative’s prior written approvaito
initiste repairs to sizbilize the condition or prevent further damage. ‘

HOME mezns & single fafni!y residence either ettached or detached covered by this LIMITED WARRANTY ora
condominium ©f cocperztive unit in 8 multi-unit residential structure/building covered by this LIMITED WARRANTY.

HOME BUILDER’S LIMITED WARRANTY means only this express wamanty doéument provided to YOU by US.

HOMEOWNER mezns the first person(s) to whom s HOME (or & unit in 2 multi-unit residential structure/buikding) is
soid, or for whom such HOME is constructed, for occupancy by such person or such person's family, and such
person's(s’} successors in title to the HOME, or mortgagees in possession and any representative of such
person{s) who has stznding to make a cleim on that person(s) behal, including any class representative or
HOMEOWNERS ASSOCIATION mzking & clzim in a representative capacity,

HOMEOWNERS ASSOCI{\T ION means s profit or nonprofit corporation, unincorporzted essociztion, organization,
pannership, assessrpen_t district, limited Fability company, limited lizbility perinership or other entity of any kind that
owns, Mmansges, Meaintaing, repairs, edministers, or is otherwise responsible for and has stzanding to make a claim

as to any part of the COMMON ELEMENTS.

contzminants. The term includes, butis not limited to,

POLLUTANTS mezns all sclid, liquid, or gaseous irritants of
lis, toxic chemicals, radon gas, and waste materials,

petroleumn products, smoke, vapors, soot, fumes, acids, 2lkz
including materigls 1o be recycled.

ministers the warranty pregram in which WE

PWC mezns Frofessional Warranty Service Corporstion which ad
The PWC

pariicipate. AS such, PWC zssumes no other lisbilities in connection with this LIMITED WARRANTY,

meiling acdress is: Professional Warranty Service Corporation
P.O. Box 800 Annandale, VA 22003-0800

SYSTEMS means the following:
(g) Plumbing system - gas supply lines and fittings; water supply, waste and vent pipes and their fittings:
eptic tanks and their drein fields: and water, gas and sewer Services piping and their extensions 1o the

tie-in of @ public utility connection or on-site well and sewage disposal system. 5
ical boxes, switches, outlets, and connections up to the public utility

(b) Electrical system - all wiring, electn
connection. . . _

(c) Heating, Cooling, and Ventilation system - ali duct-work; steam, water ang refrigerant lines; and registers,
connectors, radiation eiements and dampers. '

WARRANTY FERICD chall commence on the date the title to the HOME is rransferred to the first HOMEOWNER.
Notwithstancing anything to the contrary set forth in this LIMITED WARRANTY, the WARRANTY PERIOD fgr the
COMMON ELEMENTS of an individual structure/buiiding commences on the date the titie for the first HOME in the
structure/building is transferred to the first HOMEOWNER or as concemns clubhouses of outbuiidings or other
COMMON ELEMENTS not pant of the HOME the dzte the title to these structures is transferred to the

pWC FORM NO. 117 Rev. 05/02 11



HOMEOWNERS ASSOCIATION, The detes the WARRANTY PERIOD begins and ends are indicated'on the
Limited Warranty Vzlidztion Form which is zftached to and made part of this LIMITED WARRANTY,

WE, US, OUR means the BUILDER.
YOU, YOUR means the HOMEOWNER znc the HOMEOWNERS ASSOCIATION,

PWC FORM NO. 117 Rev. 05/02 12



EINDING ARBITRATION REQUEST FORM

Dear Homeowner {HomeOowners Associztion):

Prior to requesting binding rbitration under the terms of the HOME BUILDER'S LIMITED

i ) : et . WARRA ‘

buiider a clear znd specific written request outlining the situation or condition that you zre herein sugn:i\rtfigg ltjosggélp haﬂ':g.seqt n
you have taken this step end bejlneve the builder has not properly responced in accordznce with the HOME BUILIBQEE'SﬂEia&??'EI
WARRANTY, fill cut this form and send it to PWC zlong with the zrbitretion filing fee. Be sure to attach a copy of all peniner?

correspondence between you and your builder relative to the issue.

The infermation you need to fillout this form can be found on the Limited Warranty Velicati
A 1o RS = idation Form. i
answers {0 any questions, writé Don't Know.” Plezse do not lesve eny item%letf}k.6 ) . However, if you do not knowthe

Your name.

Addresa:

oY T aTATR r

Home Phones_____ ) Business Phone:( }

LIMITED WARRANTY #: Date Warranty Period begins:

Builder's Name:
Address:

Describe the dispute that you wish to submit to binding arbitration under the terms of the H ’
WARRANTY. Hf the dis pute Is relative to @ construction defect piease include information on w.herﬁg!escggél{r?éﬁoi ég;!ercrt%g
first occurred or when you first noticed the construction defect. (Attach additional sheets, it necessary).

IAwe are hereby requesting PWC to initiate a2 binding arbitration to rezolve the dispute described herein above.

Late

Date Signature

Signature
Pheto-copy this form and compiete the fields.

Ottzin the required arbitration fling fee by contacting PWC at 1-860/850-2799.
Send this Binding Arbitrztion Request Form and the arbitrstion filing fee to:

PROFESSIONAL WARRANTY SERVICE CORPORATION
. P. 0. BOX 800
ANNANDALE, VIRGINIA 22003-0800

INSTRUCTIONS:

PWC Porm Ne. 301



SUBSEQUENT HOME EUYER ACKNOWLEDGMENT AND TRANSFER

Any coversge remaining under the HOME BUILDER'S LIMITED WARRANTY zppiicable to the home specified
the Limited \gzrgsnty Velicztion Form is trensferred to the subsequent homeowner. Any obiigationspsgéfmg”
HOM?_BUIL _ LIMITED WARRANTY to any subsequent homeowner shall not exceed the fimit of i b'-e
remaining at the time of transfer, if any. it of fiabiity

The undersigned home buyer(s) hereby acknowledge and agree:

Ifwe acknowledge that | have reviewed, undersiahd and zgree to all the t .
LIMITED WARRANTY document (PWC Form No. 147) ég e terms of the HOME BUILDER'S

'we understand and acknowledge that Professional Warranty Service C ion (" i
- { n
I mtor of the HOME BUILDER'S LIMITED WARRANTY. orporation ("PWC™) is not the

I'we understand that 'we am- responsible for the maintenance of the home incl i

uding maintenancs of the
grade of the land surrcu{ndi-ng the home, and that the builder shzil not be responsible for any defect of
damage to the home which is the result of my/our failure to maintain the home.

Iiwe acknowledge and zgree to the Einding Arbitration Procedure contzined in the HOM :
LIMITED WARRANTY, ME BUILDER'S

Date:

Sighsture{s) of Subsequent Home Buyer(s):
Date:

Print above name(s).

Re-issuance of the Limited Warranty Validstion Form with the name(s) of the new Home Buyer(s) is not
necessary for you to receive the coverage remaining under the HOME BUILDER'S LIMITED WARRANTY.

Upon receipt of this signed form, PWC will update its records to reflect the name(s) of the new
homeowner(s). f you want PWC to issus another Limited Warranty Validation Form with your name(s) on
the form, please check the box below and send a check in the amount of $20.00 made payable to *PWC”

with your submission of this form.
YES, re-issue the Limited Warranty Valicztion Form in the zbove name(s) [ (check box) initial

Address of Home:

Limited Warranty No.:

INSTRUCTIONS: Photo-copy this form. Provide information requested, sign, fillin Limited Warmanty # in the space
provided (this pumber is provided on the Limited Warranty Velidstion Form), and provide a teiephone number
. I you want the Limited Warranty Validetion Form reissued

where you can be reached ( )
in your name, enclose your check to PWC in the amcunt of $20.00 {check box sbove and initial), To reach PWC

by phone, call: 1-800/850-2798.

Mail this form and @ photocopy of applicable settlement/closing documents indicating transfer of title, to:
ANNANDALE, VA 22003-0800

PROFESSIONAL WARRANTY SERVICE CORPORATION P.O.BOX 800



_ HOME BUILDER'S LIMITED WARRANTY
(Acknowledgement of Receipt and Agreement to Read and Understand)

liwe hereby certify that on, of prior to, the date of this Agreement, I/we heve received 2 copy of the Home Builder's Limited Warranty
(PWC Form No, 117 Rev. 05/02) which commences on the dzte the title for the home is trensferred to the first homeowner and expires
dete the title for the home is transferred lo the first homeowner. l/we agree that, prior to closing/setiement on the
home to which this Agreement relztes, Jiwe will read the Home Bullder's Limited Werranty in its entirety and will contact the builder with
zny questions fwe have sbout my/our or the builder's duties, rights end obligetions under the Home Builders Limited Warranty or the

coverage, limits or exclusions contained therein.

ten years from the

Iiwe understand that liwe may contact Professional Weranty Service Corporation {PWC), which scts as the waranty administrator, to
discuss these issues.

Uwe understznd that Uwe have the right to have the Home Euilder's Limited Warmanty ang any and all other documents related to
mylour purchzse of the home reviewed by an atiomey of mylour choosing at myfour sole expense. This review does not allow the
purchaser to alter the terms of the wamanty, delay or czncel the closing on the contracted home,

Iiwe saree that myjour feilure to read the Home Builder's Limited Waranty end to obtain any needed assistance in understanding the

Home Builders Limited Warranty document shal not in any way change my/our or the builder's rights, duties or obfigations under this

Home Builder's Limiled Warranty.

Prop=rty Address: —

Signe:ure of Home Buyer Date
Signature of Home Buyer Date
Date

Signature of Home Buyer



