CONDOMINIUM PUBLIC REPORT

Prepared &
lagued hy: | Neveloper Puluwai L1 € a Hawaii limitad liability company

Address 75-5801 Alii Drive Suite A2, Kaillua-Kona Hawail 96740

Project Name(*):ISLANDER ON THE BEACH
Addross: 484 Kuhio Highway, Kapaa, Kauai, Hawaii 96746

Registration No. 5420 {conversion} Effective date: August._4, 2004
Expiration date: September 4, 2005

Preparation of this Repurl

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and ettective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency.
Neijther the Commission nor any other government agency has judged or approved the merits or value, if any, of the
project or of purchasing an apariment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a
sales contract for the purchase of an apartment in the project.

Expiration Date of Reporis: Preliminary Public Reports and Final Public Reports automatically expire thirteen {13)
months from the effective date unless a Supplementary Public Report is igssued or unless the Commission issues
an order, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shali be attached 1o this report, that the
finai public report for a two apartment condominium project shafl have no expiration date.

Type of Report:
XX PRELIMINARY: The developer may not as vet have created the condominium but has filed with
(yellow) lhe Real Estate Commission minimal information sufficient for a Preliminary
Public Repert, A Final Public Report will be issued by the developer when
complete information is filed.
o FINAL: i he developer has legally created a condominium and has filed complete
(white) information with the Commission.
[} No prior reports have been issued.
[ 1 This report supersedes alt prior public reports.
[ 1 This report must be read together with
FIRST his report updates information contained in the:
SUPPLEMENTARY: 1 Preliminary Public Report dated:
{pink} Final Public Report dated:

Supplementary Public Report dated:
Supersedes all prior public reports.
Must be read together with

And

e e e ey |
il bt ot B s

This report reactivates the

public repori(s) which expired on

(") Exacly as named in Declaration
This material can be made avaifable for individuals with special needs. Fiease call the Senior Condominiurn
Speciaiist at 586-2643 to submit your request. FORM: RECC-30 2688/086158/1100/892/0197/1098/0800/0203/0104
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Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[X] Required and attached to this report [ 1 NotRequired - disclosures covered in this report.
ag Fxhibit H

Summary of Changes from Earlier Public Reports:

This summary containe a general deseription of the changes, if any, mada hy the developer since the last
public report was issued. Itis not necessarily all inclusive. Prospective buyers should compare this public report
with the earlier reports if they wish to know the specific changes that have been made.

[x] No prior reports have been issucd by the developor.

[] Changes made are as follows:

SPECIAL ATTENTION

THE DEVELOPER HAS DISCLOSED THAT THE APARTMENTS IN THE PROJECT WILL BE OFFERED
AND SOLD WITHOUT WARRANTIES FROM THE DEVELOPER AS TO THE HABITABILITY, MERCHANTABILITY,
FITNESS FOR ANY PARTICULAR USE OR PURPOSE, WORKMANSHIP, MATERIALS, OR DEFECTS OF ANY
KIND AND WITHOUT ANY OTHER EXPRESS OR IMPLIED WARRANTIES WITH REGARD TO THE APARTMENT
AND ANY FURNISHINGS, FIXTURES OR APPLIANCES IN AN APARTMENT, THE PROJECT OR ANY OF THE
COMMON ELEMENTS OR LIMITED COMMON ELEMENTS. EACH APARTMENT SHALL BE SOLD BY THE
DEVELOPER AND ACCEPTED BY THE PURCHASER STRICTLY IN “AS 18" CONDITION AS OF THE DATE OF
CLOSING. NO REPRESENTATIONS CF ANY KIND ARE MADE ABOUT INCOME POTENTIAL OR FINANCIAL

BENEFITS FROM OQWNERSHIP.

THE DEVELOPER FURTHER DISCLOSES THAT THE DEVELOPER CURRENTLY DOES NOT OWN THE
PROPERTY THAT IS THE SUBJECT OF THIS REPORT. THE DEVELOPER HAS THE RIGHT TO PURCHASE
THE LEASED FEE, LEASEHOLD AND SUBLEASEHOLD INTERESTS IN THE PROPERTY PURSUANT TO SALES
CONTRACTS WITH THIE CURRENT OWNERS. THE DEVELCPER HERERBY INFORMS PURCHASERS OF THE
APARTMENTS IN THE PROJECT THAT THERE ARE NO ASSURANCES THAT THE DEVELOPER WILL
ACQUIRE THE VARIOUS INTERESTS IN THE PROPERTY AND BE ABLE TO SELL AND CONVEY THE
APARTMENTS IN FEE SIMPLE.
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General Information On Condominiums:

A condominium is a special form of real property. To create a condominium in Hawail, the requirements of
the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. iIn addition,
certain requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other
improvements are leased to the huyer. The lease for the land usually requires that at the end of the lease term,
the lessees (apartment owners/tenanis) deliver their interest in the land fo the lessor (fee property owner). The
lease also usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements,
including any improvements paid for by the lessees; or {2) remove or dispose of the improvements at the lessee's
expense. lLeases for individual apartmente often require that at the end of the laase ferm, the lessee deliver to the

lessor the apartment, including any improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment, and (2) an undivided interest in the common elements.

"Common elements” are the areas of the condominium project other than the individuat apartments. They
are owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of
the building or buildings intended for common use such as foundations, columns, roufs, halis, elevators, and the
like. Your undivided interest in the common elements cannot be separated from ownership of your apartment.

in some condominium projects, some common elements are reserved for the exclusive use of the owners
of certain apartments. These common elements are called "limited common elements™ and may include parking
stalls, patios, lanais, trash chutes, and the like.

You will be entitied to exclusive ownership and possession of your apartment. Condominium apartments
may be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or

operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project's Declaration, Bylaws, and House Rules. These documents contain important information on the
use and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants,

and guests.

Operation of the Condominium Project:

The Association of Apartment Owners is the entity through which apartment owners may take acfion with
regard to the administration, management, and operation of the condominium project. Each apartment owner ia

automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer, or are on a commitiee appointed by the board, your participation In the administration and operation of
the condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of
Directors and officers can take certain actions without the vote of the owners. For example, the board may hire
and fire employees, increase or decrease maintenance fees, borrow money for repair and improvements and seta
budget. Some of these actions may significantly impact the apartment owners.

Untit there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors,
it is likely that the developer will effectively control the affairs of the Association. itis frequently necessary for the
developer to do so during the early stages of development and the developer may reserve ceriain special rights to
do so in the Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment
owners that the transition of control from the developer to the apartment owners be accomplished in an orderly
manner end in a spirit of cooperation.
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Developer:

Rea!l Estate
Brokers™:

Escrow”

General
Contractor

Condominium
Managing
Agent

Attorney for
Developer

I. PERSONS CONNECTED WITH THE PROJECT

Puluwai, LLC

Name”

2045 75-5801 Alii Drive Suite AU2Z
Business Address

Kailua-Kona Hawaii 96740

FPhone:

{800} 326-1540

{Business}

Names of officers and directors of developers who are corporations; general pariners of a
partnership; partners of a Limited Liability Partnership {LLP); or manager and members of a
Limited Liability Company {LLC) (attach separate sheet if necessary).

Manager: Brian A. Anderson
Member: Brian A. Anderson

Coldwell Banker Pacific Properties Lid

Name
1314 5. King St. 2nd FI

Business Address
Honoluly, Hawali 96314

All islands, Inc. dba CENTURY 21 All Isiands

Name
767 Kailua Rd Ste 102

Business Address
Kailua, Hawaii 96734

Tittie Guaranty Escrow Services, Inc.

Name
235 Queen Street, 2nd Floor

Business Address
Honolulu, Hawsaii 96813

Not Applicable (conversion)

Name

Business Address
(Construction completed 1970}

ResortQuest Hawaii, LLC dba Aston Property
Management

Name

2155 Kalakaua Ave Ste 500
Business Address

Honolulu Hawaii 86815-2354

Cades Schutte

A Limited Liability Law Partnership LLP
Attn: Bemnice Littman
Suite 1100,1000 Bishop Strest

Honolulu, Hawaii 96813

Business Address

Phone:

Phone.

Phone;

Phone

Phone

Phone

808) 587-5550

(Business)

(808) 564-5140
(Business)

{80B) 521-0209

(Business)

(Business)

{808) 931-1400

{Business})

808) 521-9200
(Business)

“For Eatities:Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability Company, (LLC}
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II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a
Declaration of Condominium Property Regime, a Condominium Map (File Flan), and the Bylaws of the Association
of Apartment Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House
Rules control the rights and obligations of the apartment owners with respect to the project and the common
elements, to each other, and 1o their respective apartments. The provisions of these documents are intended to
be, and in most cases are, enforceable in a court of law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings,
apartments. common elements, limited common elements, commeon interests, and other information relating to the
condominium project.

The Declaration for this condominium is:
[ 1] Proposed

[ 1] Recorded Bureau of Conveyances: Document No.
Book Page
X] Filed - tand Court: Document No; 1095514

The Declaration referred to above has been amended by the following instruments [state name of
documents, date and recordingffiling information]:

First Amendment to Declaration of Islander on the Beach was filed as Land Court Document 1188203
A Seceond Amendmont to Declaration of Condominium Property Regime for Islander on the Beach is proposed

B. Condominium Map (File Plan) shows the floor plans, elevation and layout of the condominium project. It
also shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ 1 Proposed

[ ] Recorded - Bureau of Conveyances Condo Map No.
[ X] Fited - Land Court Condo Map No. 469

The Condominium Map has been amended by the following instruments [state name of docurnent, date and

recording/filing infarmation};
Filed together with First Amendment to Declaration of Islander on the Beach described above.

c. Bylaws of the Association of Apartment Qwners govern the operation of the condominium project.

They provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or
aliowed and other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
[] Froposed

[ 1 Recorded - Bureau of Conveyances: Document No.
Book Page
fX] Filed - ELand Court: Document No. 1095514

The Bylaws referred to above have baen amended by the following instruments [state name of document,
date and recording/filing information]:

IMANAGEDD: 540107.3



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
common elements and limited common elements. House Rules may cover matters such as parking regulations,
hours of operation for commen facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rules must he followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial House Rules are usually adopted by the developer.

The House Rules for this condominium ére:

[ 1 Proposed [1] Adopted [ %1 Developer does not plan to adept House Rules.,
E Changes to Condominium Documents. Changes to the Declaration, Condominium Map, and Bylaws

are effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be
recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give writien
consent to changes:

Minimum

Set by Law This Condorminium
Declaration {and Condo Map) 75%" 75%
Bylaws 65% 65%
House Rules - NA

* The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.

2 Developer:
[] No rights have been reserved by the developer to change the Declaration, Condominium Map,

Bylaws or House Rules.

[x] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules:

See attached Exhibit A"
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. THE CONDOMINIUM PROJECT
A Interest to be Conveved to Buyer:

[x] Fee Simple: Individual apartments and the common efements, which include the underlying land,
will be in fee simple.

{1 Leasehold or Subleasehold: Individual apartments and the common elements, which include the
underlying tand will be leasehold.

Leases for the individual apartments and the underlying land usually require that at
the end of the lease term, the lessee (apartment ownerftenant) deliver to the lessor

(fee property owner) possession of the leased premises and all improvements,
including improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision{s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: f 1 Monthly [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartmentper [ ] Month [ ] Year

For Subleaseholds:

[] Buyer's sublease may be canceled if the master lease between the sublessor and fee
owner is: [ ] Canceled [ 1 Foreclosed
[1 As long as the buyer is not in default, the buyer may continue to cccupy the apartment

and/or 1and on the same terms contained in the sublease even if the master lease is
canceled or foreclosed,

[ 1 individual Apartments in Fee Simple; Common Interest in the Underlving Land in Leasehold or
Subleasehold:

Leases for the underlying land usually require that at the end of the lease term, the
lessees (apartment owners/tenants) deliver to the lessor (fee property owner) their
interest in the land and that they either (1) remove or dispose of the building(s) and other
improvements at the lessee’s expense; or (2} convey the building{s) and improvements to
the lessor, often at a specific price.

Exhibit  contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision{s).
Lease Term Expires’ Rent Renegotiation Datels):
Lease Rent Payable: [ T Monthly [ 1 Quarterly
[ ] Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartmentper: | 1 Month|[ 1
Year
[] Other:
8

IMANAGEDB:540187.3



IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

Tho information contained in thig report is a summary of the tarms of the lease. For more detailed information. you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
cunsequences of becoming a lessee, you should seck the advice of an attornoy.

There are currently no statutory provisions for the mandatery conversion of leasehold condominiums and there are
ne assurances that such measures will be enacted in the future.

in leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the
apartment for the time stated in the [ease agreement. The buyer will not acquire outright or absolute fee simple
ownership of the land. The land is owned by the lessor or the leased fee owner. The apartment owner or lessee
must make lease rent payments and comply with the terms ol the lease or be subject to the lessor's enforcement
actions. The lease rent payments are usually fixed at specific amounts for fixed periods of time, and are then
subject to renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement, by
law or by agreement between the lessor and lessee. The renegotiated lease rents may increase significantly. At
the end of the lease, the apartment owners may have {o surrender the apartments, the improvements and the land

back to the lessor without any compensation {surrender clause),

When leasshold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of
which is simitar to that of a deed. The legal and practical effect is different because the assignment conveys only
the rights and obligations created by the lease, not the property itself.

The developor of this condominium project may have entered into a master ground lease with the fee simple awner
of the land in order {o develop the project. The developer may have then entered into a sublease or a new lease of
the land with the lessee (apariment owner). The developer may lease the improvements to the apartment owner by
way of an apartment lease or sublease, or sell the improvements fo the apartment owners by way ofa
condominiurm cunveyance of apartment deed.

B. Underlying Land:

Address: 484 Kuhio Highway Tux Map Key (TMK). (4} 4-3-002-013
Kapaa, Kauai, Hawaii 96746

[} Address [ 1 TMK  is expected to change because

Land Area: 6.003 [ 1 square feet [x] acre(s) Zoning: Resort RR-20

IMANAGEDB:540487.3



Fee Owner: Niu Pia Farms, Inc.
Name
P.O. Box 1074
Address
Kaitua, Hawaii 96734

Lessor: Waipouli_investment Company
Name

810 Richards Street, Suite 1000,
Address
Honoluht, Hawaii 96813

C. Building and Other Improvements:

1. [ 1 New Building{s).
[X] Conversion of Existing Building(s}
[ ] Both New Building(s) and Conversion

2. Number of Bulldings: 10 Floors Per Building: 2 one floor, & thwee Ruwr

[ x ] Exhibit "B” contains further explanations.

3. Principal Construction Material:
[x] Concrete [« Hollow Tile [x] Wood
[ ] Other
4, Uses Permitted by Zoning:
No. of
Apts. Use Permitied By Zoning
[ ]Residential [ ] Yes [ 1 No
[ x] Commerciai 3 [x1 Yes [ ] No
[ ] MixRes/Comm [ 1 Yes [} No
fx] Holel” 200 * [x] Yes) [ T No
[ ] Timeshare [ ] Yes [1 No
[ ] Chana [ ] Yes [ 1 No
[ 1 Industrial [ ] Yes [ ] Ne
[ 1 Agricultural f 1 Yes [ 1 No
[ 1 Recreational [ ] Yes [ 1T No
[ ] Other [ ] Yes [ 1 No

Is/Are thisfthese use(s) specifically permitted by the project's Declaration or Bylaws?
[x] Yes [ 1 No

*2 dwelling units and 198 lodging units

IMANAGEDR:540187.3



5. Special Use Restrictions:

The Dedlaration and Bylaws may contain restrictions on the use and occupancy of the
apartments. Restrictions fur this condominium project include but are not limited to:

[x] Pets: None except as required by accessibility laws

[ } Number of Occupants:

{x] Other: No rental pooling untit Project sold. Restrictions o preserve hotel use See Exhibit H

[ 1 There are no special use restrictions.

6. Interior (fill in appropriate numbers):

Elevators: 0 Stairways: 16 Trash Chutes: 0
See Exhibits “C" and 'D”

Apt. Net Net
Type Quantity BR/Bath Living Area {sf}* Other Area (sf)  (Identify)

Total Apartments; 203
See Exhibits "B” and *[”

*Net Living Area is the fioor area of the apartment measured from the interior surface of the
apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

Boundaries of Each Apariment:

See Exhibit °C"

Permitted Alterations to Apartments:

See Exhibit "E"

11
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7. Parking Stalis:

Total Parking Stalls: 113
Tandem TOTAL
Covered Cpen Covered Open Covered Open
Assigned o] 2 o} 0 o 2
{for each unit}
Guest 111 4] 0 0 0 111
Unassigned [¥] 0 0 0 v 0
Extra for Purchase 0 0 * 0 * 0
Other: 0 0 0 0 0 g
Total Covered & Open 113 0 Q 113
Each apartment will have the exclusive use of atieast _ 1 parking stall{s).
Buyers are encouraged to find out which stal{s} will be avaitable for their use.
[ ] Commercial parking garage permitted in condominium project.
[ ] Exhibit__ contains additional information on parking stalls for this condominium project.
8. Recreational and Other Common Facilities:
[ ] There are no recreational or common facilities.
[x] Swimming pool {x]* Storage Area f 1 Recreation Area (Building)
[x]" Laundry Area [ 1 Tennis Court [ 1 Trash Chute/Enclosure(s)

{Trash rooms)
[X] Other Lubby

*Limited common element for Commercial Apt 21

9. Compliance With Building Code and Municipal Regulations; Cost 1o Cure Viglations:

[x} There are no violations [ 1 Violations will not be cured.
{ 1 Viclalions and cost to cure are listed below: [ ] Violations will be cured by
{Date)
10. Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical

Instaliations (For conversions of residential apartments In existence for at least five years).

Not applicable. The Project is located in County-zoned/designated resort area.

12
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11. Conformance 1o Present Zoning Code:

a. [ 1 No variances to zoning code have been granted.
{x ] Variance(s) to zoning code was/were granted as foliows:

1. Z-IV-82-23 {SMA (U) 82-7) accessory hotel uses
2. 7.IV-87-28 (SMA (U) 87-5) interior renovation {shed) office renovation, pool bar and shower
and new spa and Puu Lani pool

See attached “Exhibit K".

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was
lawful at one time but which does not now conform to present zoning requirements.

Conforming Non-Conforming Hlegal
Uses X e —
Structures ) S
Lat X*

*Tg Developer's knowledge but see page 20 . Additional information.

If a variance has been granted or if uses, improvements or lot are either non-conforming or
illegal, buyer should consult with county zoning authorities as to possible limitations

which mgy apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-
conformity, and restrictions on altering and repairing structures. In some cases, a non-
conforming structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condeminium project
has a non-conforming or illegal use, structure, or lot.

D. Common Elements. Limited Common Elements, Common Interest:
1. Common Elements: Common Elements are those parts of the condeminium project other than

the individual apariments. Although the common elements are owned jointly by all apariment
owners, those portions of the common elements which are designated as limited common
elements (see paragraph 2 below) may be used only by those apartments to which they are

asgigned. The common elements for this project, as described in the Declaration, are:

[x] described in Exhibit “F”

[ as follows:

13
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2. Limited Common Elements: Limited Commen Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments.

[ 1 There are no limited common elements in this project.

[ x] The limited common elements and the apartments which use them, as described in the
Declaration are:

[ x] described in Exhibit “F*

[ } as foliows:

*Note: Land areas referenced herein are not legally subdivided lots.

3. Common Interest: Each apartment will have an undivided fractional interest in all of the common
elements. This intergst is called the "common interest.” 1t is used to determine each apartment's
share of the maintenance tees and other common profits and expenses of the condominium
project. It may also be used for other purposes, including voting on matters requiring action by
apartment owners. The common interests for the apartments in this project, as described in the
Declaration, are: )

[x] described in Exhibit “D"

[ 1 as follows:

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property ora
document affecting the ttle or use of the property. Encumbrances may have an adverse effect on the
property or your purchase and ownership of an apartment in the project.

Exhibit “G” describes the encumbrances against the title contained in the title report dated June 15, 2004
and issued by  Title Guaranty of Hawaii, Incorpgrated.

14
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Blanket Liens:

A blanket lien is an encumbrance (such as a morigage} on the entire condominium project that secures
some type of manetary debt (such as a Inan) or other obligation. A blanket lien is usually released on an
apartment-by-apariment basis upen payment of specified sums so that individual apartments can be

conveyed to buyers free and clear of the lien.
[ ] There are no blanket liens affocting title to the individual apartments.
[X] There are blanket liens which may affect title to the individual apartments.

Blanket llens {except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer

defaults and the len is foreclosed prior to conveying the apartment to buyer.

Eftect on Buyer's Interest and Breposit Iif Developer Defaults

Type of Lien
or Lien is Foreclosed Prior to Conveyance

Mortgage Developer’s interest in the Project is the buyer's interest under sales
contracts for the fee simple, leasehold and subleasehold interests in
the Project. The subleasehold interest is subject to a mortgage. i the
Developer defaults under any of the sales contracts for its purchase of
the Project or if the mortgause forecloses, the Developer will not be
able to convey the Apartments and the Buyers' deposits will be
refunded.

F. Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

L. Building and Other improvements:

Construction of the project was completed aver 30 years ago by a prior unrelated developer. The
current developer plans to make certain repairs lo the building but makes no representations,
warranties or ather promises about those repairs and the project is being sold strictly in its “as is”
condition as of the date of closing. The Developer makes no representations, warranties or other
promises whatsosver, express or implied, as to the condition of the apartments, common elements
or any improvements comprising part of the project, as to the habitability or merchantability of any
apartment or the project, or as to the fitness of the apartments, the common elements and the
project for any particular use or purpose. The Developer will assign to purchasers at closing any
assignable warranty (if any) with respect to purchaser's apartment that is given by the repairing
contractor .

2. Appliances:

The Developer makes no warranties whatsoever as to any appliances, fixtures or furnishings
conveyed together with an apartment or otherwise used or owned in common by the association or
apartment owners of the project. Where new appliances are being installed by Developer the
Doveloper will aseign warranties given by the manufacturer to the extent assignable.
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

The project was completed 1970.

H. Project Phases:

The developer| ] has  [x] hasnot reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing):

16
IMANAGEDB:540187.3



IV. CONDOMINIUM MANAGEMENT

Al Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial
condominium managing agent, the management contract must have a term of one year or less and the
parties must be able to terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5} of this report, is:

[x] not affiliated with the Developer [ 1 the Developer or the Developer's affiliate
{ ] self-managed by the Association of Apartment Owners [ ] Other

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a lien may be
piaced on your apartment and the apartment may be sold thraugh a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit "M” contains a schedule of estimated initial maintenance fees and maintenance fee

disbursements (subject to change).

C. Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

[ 1 None [ x} Electricity ¢ Comumon Elements only  _ X _Common Elements & Apartments
[ ] Gas {___Common Elements only Common Elements & Apariments)
[x] Water [x] Sewer | x] Television Cable

{x] Other _Telephone, refugse, hot water

Note: Apartment 23 is a free-standing restaurant building and pays its own utilities.
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V. MISCELLANEOUS

A Sales Documents Fited With the Real Estate Commission;

Sales documents on file with the Real Estate Commission include but are not limited to:
[1 Naotice too Owner Qcoupants

[x] Specimen Sales Contract
Exhibit _*1" contains a summary of the pertinent provisions of the sales contract.

[x] Escrow Agreement dated June 30, 2004
Exhibit _"I"_ contains a summary of the pertinent provisions of the escrow agreement.

i1 Other
B. Buyer's Right to Cancel Sales Contract:
1. Rights Under the Condominium Property Act (Chapter 5144, HRS):

Prefiminary Report; Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospeclive buyer who cancels the sales contractis
entitied to a refund of all monies paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Prefiminary Renort: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding
if: :

A) The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued
by the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded;

B) The buyer is given an opporiunily o read the report(s); AND
C) One of the following has occurred:

1) The buyer has signed a receipt for the report{s) and waived the right to cancel; or

2} Thirty {30) days have passed from the time the report(s) were delivered to the
buyer; or

3} The apartment is conveyed to the buyer within 30 days from the date the report(s)

were delivered to the buyer.
Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely
affects (1) the use or value of the buyer's apartment or its limited common elements: or
{2) the amenities available for buyer's use; AND

B} The buyer has not waived the right to rescind.

if the buyer rescinde a binding sales contract because there has been a material change, the
buyer is entitied to a full and prompt refund of any monies the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should
ask to see and carefully review all documents relating to the project. If these documents are not
in final form, the buyer should ask to see the most recent draft. These include but are not limited

to the:

A) Condominium Public Reports issued by the developer which have been issued an effective
date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

)] House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Mawaii
Administrative Rules (Chapter 16-107, adopled by the Real Estate Commission, as
amendsd)}.

H) Cther

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer or through the developer's sales agent, if any. The Condominium Property Regime law
(Chapter 514A, HRS) and the Administrative Rules (Chapter 107) are available online. Please refer to the following

sites:

Website to access official copy of laws: www.capitol. hawaii.gov
Website to access unofficial copy of laws: www.hawaii.gov/dccalhrs
Website to access rules: www.hawait.gov/dcca/har

This Public Report is part of Registration No. 5420 filed with the Real Estate Commission
on July 16, 2004,

Reproductien of Report. When reproduced, this report must be on:

[ x1 YELLOW paper stock [ 1 WHITE paper stock [ 1 PINK paper stock
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C. Additional Information Not Covered Above:

ADDITIONAL DISCLOSURES CONCERNING THE PROJECT

1. Since the project was completed in 1970 many changes have been made to the zoning, building and other
construction codes.
2. The zoning requires that at least six units in the Project be rooms intended or designed to be used, or which

are used, rented or hired out to be occupied for sleeping purposes by guests when the rooms are open to the
occupancy by tha general public on a commercial basis whether the establishment is called a hotel, resort hotel, inn,
lodge or otherwise which rooms do not constitute dwelling units. The project has 198 lodging units and only 2

dwelling units.

3. The developer received from the current owner certain reports on the property including a hulk asbestos
analysis and a limited asbestos containing material sampling report.  the developer obtained a Phase |
environmental site assessment, a limited survey for moisture intrusion and visible microbial growth (“mold report"), a
structural observations report, and a termite inspection report. Copies of the reports are avallable for review at the
sales office and a compact disc of the reports will be given to every purchaser except in cases where the report
forbids developer to reproduce or quote the report. Every purchaser is encouraged to review the available reports.
No representation is made as to their completeness or accuracy.

2. The asbestos containing material sampling report revealed the presence of asbestos in a number of areas,
including asbestos containing sprayed on ceiling material at the curtain rails that are damaged and in need of repair
or replacement as soon as feasible; a copy of the report is attached to the Disclosure Abstract, but because of the
limited nature of the asbeslos survey it may not be complete.

3. The mold repuil 1evealed water damage and visible mold in a number of arcas; a copy of the findings,
conclusions and recommendations of the report is attached to the Disclosure Abstract, but because of the limited
nature of the survey, it may not be complete.

4. The structural report includes the following information:

a. The building is generally in poor to fair condition and is in need of structural repairs and
maintenance.

b. Substantial corrosion of the reinfurcing is unguing in both the concrete slabs and masanry walls,

manifesting itself in cracking and spalling of the concrete. The corrosion will not stop due to exposure to salts and
water.

c. Corrosion of numerous exposed steel wood connectors.
d. Some lanais appear to be sagging.
e. The elastometric coating has falled in and is in need of replacement to help prevent or slow

concrete deterioration.

A copy of the report is attached to the Disclosure Abstract, but because of the limited nature of the observations, it
may not be complete.

5. The termite inspection report revealed the presence of termites and termite damage in a number of aress, a
savere bird and nest infestation in the attics and eaves that pose a potential fire hazard and mite problem, and roach
and ant infestations. A copy of the overview and recommendations of the report is attached to the Disclosure
Abstract, but because of the limited nature of the inspecfions, it may not be complete.

6. While the developer plans to undertake certain repairs it does not make any representations as to the
adequacy or completeness of the repairs. Prospective purchaser should take into account that the Project is more
than thirty vears old and even after renovations will remain old buildings

7. Some barriers for persons with disabilities were identified by the barrier removal study. The developer will
adopt a barrier removal plan that the Developer will implement while it holds apartments in the Project and operates
them as a public accommadation. The Association may be responsible for the removal of architectural barriers in the
common areas, o the extent readily achievable or if riggered by rencvations.
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Purchasers who plan to use their apartments as rentals or public accommodations should consult their own advisers
about their obligations under disabilities laws.

8. The Reserve Study includes descriptions of wear and tear to components and estimates of their useful lives.
A number of components are described as poor and estimated to be replaced in several years. A summary of the
reserve study is altached to Exhibit H the Disclosure Absiract. A copy of the Reserve Study will be provided to each
purchaser. Developer makes no representations that the compenents lisled in the Reserve Study, including the
components developer plans o replace, will actually have the usefut lives that are estimated in the Reserve Study.

9. The developer may enter into long term leases of Commercial or Hotel Apartments. If 50 the developer will
provide a copy of the lease to the prospective purchascer of the lcosod Apartmont and convey the Apartment subject

to the lease.

10. With respect to Apartment 23, the developer will purchase and sell the leased fee interest since a prior
owner issued an Apartment Sublease for this Apartment. Upon merger of the fee. master lease and master sublease
interests, this Apartment Sublease will become a direct Apartment Lease. Developer may enter into an amendment
to the Apartment Subiease to reflect this change and modify the rent provisions. If s0, a copy of the amendment will
be given to any purchaser of the leased fee interest prior fo the time the sales contract becomes binding on that
purchaser.

11. As noted in Section 11.A. above, there is a proposed Second Amendment t0 Declaration of Condominium
Property Regime for Islander on the Beach. In its joinder to the Purchase Agreement for the leasehald interest, Inns
Investment Company, a Hawaii general partnership. the holder of the Apartment Sublease of Apartment 23 dated
November 9, 1981 filed as Land Court Document No. 1095833, has agreed to the form of such Second Amendment.

12. The estimated maintenance fee assessments do not include any assessment for replacement reserves.
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D. The developer declares, to the best of its knowledge and based on the compliance letter issued by the
County of Kauat and subject 10 the penalties set forth in section 314A-48(b) that this project Is In compliance
with all county zoning and building ordinances and codes, and ali other county permitting requirements
applicable to the project, pursuant to Act 251 (SLH 2000} [Section 514A-A-1.6].

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and all documents to be furnished by the developer to buyers concerning the project have been
reviewed by the developer and are, o the best of the developer's knowledge, information and belief, true,
correct and complete.

PULUWAL LLC, a Hawaii limited liabilty company
rinted Name of Developer

By: /ZK/—, ?/7'/ 2004

Duly Authorized Signatory™ / Date

Brian A. Anderson, Its Manager
Printed Name & Titie of Person Signing Above

Distribution:
Department of Finance, County of Kauai
Planning Department, County of Kauai

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership {LLF} by the
goneral partner; Limited Liability Campany (1L C) by the manager or memher; and far an individual by the

individual.
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EXHIBIT A: DEVELOPER’S RIGHT TO CHANGE DOCUMENTS AND CERTAIN QTHER RIGHTS

The proposed Second Amendment to Declaration adds the following to Paragraph E and a new
Paragraph Y:

‘E.4. Easements_for Sales Activities, Developer and its agents, employees, contractors, and
ticensees shall have the right and easement to conduct extensive sales activities in the Project, including the
Common Elements (but not Limited Common Elements appurtenant to Apartment 23), including the use of model
Apartments, sales and management offices, and extensive sales displays and activities, provided that the
Developer's easement shall terminate on the Sell-Out Date. The Developer shall be responsible for any additional
cleaning and repairs caused by its exercise of this aasement. The “Sell-Out Date” means the date on which all of the
Apartments in the Project have been conveyed to persons other than Developer or Developer's mortgage lender or
the 1ast time-share interest (if any) in the Project has been transferred.

5. Developer's Easernrenl for Repail and Renovation. Until the Sell-Out Date, Developer, its
agents, employees, contractors and licensees shall have an easement over, under and upon the Project, or any
portion of the Project as may be necessary or useful in the opinion of Developer for the completion of repairs and
renovations to the Project., except Apartment 23 and its Limited Common Elements.

8. Developer's Easement _to Create Noise etc, Developer, its agenis, employees,
contractors and licensees shall have an easement over, under and upon the Project or any portion of the Project, to
create and cause noise vibration, dust and other nuisances created by or resulting from any work connected with or
incidental fo the renovation, repair or sale of any Apartment or other improvements in the Project, and each
Apartment owner, lessee, morlgagee, lien holder or other person with an interest in the Project waives any right,
claim or action which such person may have or acquire against Developer, its agents, employees, contractors,
licensees, succeseors and assigns as a result of such activity or activities.

7. Developer's Rights to Grant Easements. Developer reserves the right to designate, grant,
convey, transfer, cancel, relocate and ctherwise deal with any easements over, under, across, or through the
Common Elements {including the Limited Commun Elements but excluding Apartment 23 and its Limited Common
Elements) for any purpose Developer considers necessary or appropriate in Developer's sole discretion, which may
include those purposes which are necessary to the operation, care, upkeep, maintenance or repair of any Apartment
or the Common Elements, or any easements for utilities benefiting the Project or any adjacent property, or for any
public purpose, including the grant of designated easements over, under, across and through the Land for the
pipeline transmission of water and other utilities, and other designated easements; provided, however, that in
exercising its rights under this Section 7. Developer shall not do anything or permit anything to be dene which shall
unreasonably interfere with the use of the affected Common or Limited Common Element for its originally intended
purpose, unless such action is required to ensure the public health, safety or welfare or to comply with any
govemnmenta! rule, regulation, law or ordinance. The rights set out in this Section 7. shall continue for a period of
twenty-four (24) months following the Sell-Out Date. Developer, by a recorded instrument, may transfer some or all
of the rights under this Section 7. to the Association, to be exercised as determined by the Board.

8. Compliance with Laws. i the Project is found not to be in compliance with any federal,
state or local law in effect at the time of completion of the Project, Developer shall have the right, at its election, at
any time afterwards, to enter the Project (except Apartment 23 and its Limited Common Elements) and make such
modifications to the Common Elements as are necessary, in Developer's judgment, to bring the Project into
compliance with the applicable laws. For example the Developer can restripe the parking stalls that are not Limited
Common Elements to provide accessible parking stalls. This right shall include the right to cause noise, dust,
vibrations, and other disturbances and nuisances incidental to modifying the Cummon Elements as required,
provided, however, that Developer or any party performing such work on behalf of Developer shall make reasonable
efforts to minimize such disturbances and nuisances.

g. Power of Attorney. To the extent that the joinder or consent of any Gwner may be
required in order to confirm, effectuate or exercise any easements or rights granted or reserved to Developer, or to
validate any act or thing done in accordance with such easements, rights and reservations of Developer, such joinder
or consent may be exartited and given hy Developer as the aftarney-in-fact for, and in the name and stead and on
behalf of, such Owner. Each Owner, by acquiring or accepting the ownership of an Apartment or any other interest in
the Project or any Apartment (i) appoints Developer as such Owner’s attorney-in-fact as aforesaid, such appointment
being coupled with an interest and being irrevocable, and (i) agrees that such Owner shall, promptly upon
Developer's request end for no further consideration, execute, acknowledge and deliver to Developer such
instruments as Developer may reasonably require to evidence or confirm such joinder or consent.”

IMANAGEDB:540187. 31



“¥, Amendments by Developer.

1. Before First Conveyance. At any time prior to the first recording of a conveyance or transfer {other than for
security) of an Apartment, other than Apartment 23, to a person other than Developer, Developer may amend this
Daelaration {including all Exhibits), the Bylaws and the Condominium Map in any manner. without the consent or
joinder of any Apartment purchaser or any other party; provided however that no amendment using this Section 1.
shall adversely affect the rights of Apartment 23 or its Limited Common Elements without the consent or joinder of the

Apartment Owner of Apartment 23.

2. Amendments Required by Law etc. No matier what else this Declaration says, until the Sell-Out Date,
Beveloper shall have the right (but not the obligation) to amend this Declaration and the Bylaws (and the
Condominium Map, if appropriate) without the consent or joinder of any Apartment owner, lienholder or other person
or entity, for the purpuse of meeting any requirement imposed by (i) any applicable law, (ii) the Real Estate
Commission of the State of Hawaii, (iii) any title insurance company issuing a fitle insurance policy on the Project or
any of the Apartments, (iv) any institutional lender lending funds on the security of the Project or any of the
Apartments, or (v} any other governmental or quasi-governmental agency, including the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the U.S. Department of Housing and Urban
Development and the Veterans Administration. However, no amendment which would change the common interest
appurtenant to an Apartment or materially change the design, location or size of an Apartment shall be made without
the consent of all persons having an interest in such Apartment .

3. Subdivision And Consotidation Of Apartments.

(a) Subdivision.

(i) With respect to Apartments owned by Developer. Developer can amend the Declaration and Condeminium Map
without the joinder of any other Owner to do any or all of the following:

(1) Subdivide the Apartment to create two or more Apartments;

(2) Designate which Limited Common Elements of the subdivided Apartment will be appurtenant to the Apartments
resulting from the subdivision;

(3) Change parts of the existing Apartment to Common Elements or to Limited Common Elements appurtenant to one
or more of the Apartments resulting from the subdivision; and

(4) Change parts of the Limited Common Elements appurtenant only to the subdivided Apartment into parts of one or
more of the Apartments rosulting from the subdivision.

(i} The common interest that was appurtenant to the subdivided Apartment will be divided among the Apartiments
resulting from the subdivision according to the ratio of their net living areas. The total of the common interests for the
newly created Apartments must be equal to the common interest of the subdivided Apartment.

{b) Consolidation.

(i) With respect to Apartments owned by Developer, Developer can amend the Declaration and Condominium Map
without the joinder of any other Owner to do any or all of the following:

{1) Consolidate the apariments into a single Apartment; and

{2) Make any Common Element walls between the Apartments part of the Apartment or its Limited Common
Elements. This does not apply, however, to load-bearing walls.

{ii) The common interest of the newly created Apartment will be equai to the sum of the common interests of the
Apartments being consolidated.

{c) Consolidation and Resubdivision. With respect to Apariments owned by Developer, Developer can amend the
Declaration and Condominium Map without the joinder of any other Owner to consolidate and resubdivide the
Apartments in a single amendment using the rights provided in Sections {a} and (b).

4. As Built Amendment. Notwithstanding the lease, sale or conveyance of any of the Apartments, if Developer
exercises its rights to alter the Project, Developer may amend this Declaration {(and when applicable, any Exhibits to
this Deciaration) and the Condominium Map to file the “as-built” verified statement required by Section 514A-12 of the
Act (i) so long as such statement is marely a verified statement of a registered architect or professional engineer
certifying that the final plans previcusly filed fully and accurately depict the layout, location, Apartment numbers, and
the dimensions of the Apartments as built, or {ii) so long as the plans filed with the verified statement involve only
minor changes to the layout, location, or dimensions of the Apartments as built or any change in the Apartment
number.”

EXHIBIT A: DEVELOPER’'S RIGHT TO CHANGE DOCUMENTS AND CERTAIN OTHER RIGHTS
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EXHIBIT B: DESCRIPTION OF BLHELDINGS

The Project is described in the Condominium Map and consists of eight three (3) level bulldings, and two one (1) level
buildings, all without basements, containing living and commercial apartments and common service facilities. The
buildings are constructed principally of wood, glass, concrete hollow tile, and other allied building materials. The
buildings are identified on the Condominium Map as Buildings A,B,C, D, E, F, G, H, J and L. The Project contains a

swimming pool. ‘
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EXUIBIT C: APARTMENT TYPES AND BOUNDARIES OF APARTMENTS

Apartment Types.- The apartmentis are described as follows:
(a) TYPE 1. The TYPE 1 apartment is a studic apartment consisting of a single room, & bathroom/dressing room and

one lanai for a floor area of approximately 372 square feet not counting the lanai. The lanai has a floor area of
approximately 67 square feet.

(b) TYPE 2. The TYPE 2 apartment is a studio apariment consisting of a single room, a bathroom/dressing room and
one lanai for a floor area of approximately 372 square feet not counting the fanal. The lanai has an area of
approximately 84 square feet.

(c) TYPE 3. The TYPE 3 apariment is one-bedroom apartment which consists of one bedroom, a bathroom/dressing
ruum, a fiving room, a kitchenctic unit and one lanai for a floor area of approximately 529 sauare feet. not counting
the lanai. The lanai has a fioor area of approximately 169 square feet.

(d) TYPE 4. The TYPE 4 apartment consists of one room, and contains a floor area of approximately 810 square

feet.
{e) TYPE 8. The TYPE 5 aparune consists of one room, and containa a floor arca of approximately 126 square faet.

{fy TYPE 6. The TYPE 6 apartment is a one-story, free-standing building idenfified as building L, containing a total
area of approximately 6,000 square feet, and presently consisting of a restaurant facility with kitchen, bar, and dining
room. This is Apartment 23 and it shall include the entirety of Building L and (i} any faciliies within, appurtenant to or
along Building L, (i) any adjacent lanais or patios, and (iif) all fixures instalied therwin.

Notwithstanding the description of the boundaries of the apartments as set forth below, the square footage areas of
the respective apartment types in the Declaration are computed from and to the center lines of the apartment
perimeter party walls and perimeter walls directly across the party walls and fo the exterior surface of all other
apartment walls, not including the area to the edge of the Janais, See Exhibit D for net living areas. The approximate
net living areas set forth in Exhibit D are based on measurements taken from the undecorated or unfinished surface
of the perimeter walls, except that no reduction has been made to account for interior walls, ducts, vents, shafts and
the like located within the perimeter walls. All net living areas set forth in Exhibit [ are not exact but are
approximations based on the floor plans of each type of apartment. All net living areas set forth in Exhibit D have
also been rounded 1o the lowest full square foot where the approximation of such living areas exceed a square foot
by any fraction of a equare foot. For these reasons, the measurements of the net living areas set forth in Exhibit D
may not foliow the designation of the limits of the apariments {the tegally designated areas of the apariments) set
forth below, and the net living areas set forth in Exhibit D below may be different from the actual living areas of the

apartments as constructed.

Access. Each of the living units on the 2nd and 3rd floors in Buildings A, B, C, D, E, F, G, and H leads to a corridor.
which leads to 2 stairways, each stairway leading to the ground floor or common elements leading to the grounds and
roadways of the Project. Each of the living units on the 1st floor in Buildings A. B, C,D,E, F, G, and Hleads fo
walkways leading to the grounds or common glements leading io the grounds and roadways of the Projoct. All of the
other apartments are on the first level, and lead to commeon elements jeading to the grounds and roadways of the

Project.

Apartment Numbers and Location. | he apartment numbers for all of the living unils, being Types 1, 2, and 3 have
three digits, while the apartment numbers for all of the non-living units, being Types 4, 5 and 6, have two digits.
There are 26 living units in Building A, 24 living units in Building B, 30 living units in Building C, 18 living units in
Building D, 18 living units in Building E, 30 living units in Building F, 30 living units in Building G, and 24 living units in
Building H. There are 2 commercial units (Units 21 and 22) on the ground floor of the main portion of Building A.
There is one commercial unit Building L (Apartment 23). Al of the living units are marked chronotogically, starting
with the number 100. The first digit of a living unit denotes the floor in which it is located. The Living units in Building
A are numbered generally from west ta east. The living units on the first floor start with 100 and go to 103, then from
110 to 114, except there is no 113, the living units on the second start with 200 and go to 214, except there are no
207 and 213, and the fiving units on the third leve! start with 304 and go to 309, except there is no 307. The living
units in Building B are numbered generally from north to south, starting with numbers 115. 215, and 315, and ending
with 122, 222, and 322, for each of the three floors. The living units in Ruilding C are numbered generally from east
to west, starting with numbers 123, 223, and 323, and ending with 132, 232, and 332, for each of the three floors.
The living units in Bullding D are numbered generally from south to north, starting with numbers 133, 233, and 333,
and ending with 138, 238, and 338 for each of the three floors. The living units in Building E are numbered generally
north 1o south, starting with numbers 139, 239, and 339, and ending with 144, 244, and 344, for each of the three
floors. The living units in Building F are numbered generally from east to west, starting with numbers 145, 245, and
345, and ending with 154, 254, and 354 for each of the three floors. The living units in Building G are numbered
generally from north to south, starting with numbers 155, 255, and 355, and ending with 164, 264, and 364 for each
of the three floors. The living units in Bullding M are numbered generally from north to south, starting with numbers
165, 265, and 365, and ending with 172, 272, and 372 for each of the three floors.
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Beundaries of Apartments. Except for Apartment 23, which is described above, the respective apariments shall not
be deemaed to include the undecorated or unfinished surfaces of the perimeter walls or interior load-bearing walls, the
floors and ceilings surrounding each apartment or any pipes, wires, conduits, or other utility lines running through
such apartment, the same being deemed common eiements as hereinafter provided. Each apartment shall inciude
all the walls and partitions which are not load-bearing within its perimeter walls, the inner decorated or finished
surfaces of all walls, fioors and ceilings, and the fixtures installed therein, including (except for Types 4, 5, and 6
apartments) refrigerator, carpeting, drapery hardware and, except for the Type 5 apartment, an air conditioner and
any appurtenant lanais and balconies,

EXHIBIT C: APARTMENT TYPES AND BOUNDARIES OF APARTMENTS
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EXHIBIT D: APARTMENT TYPES, NUMBERS, AREAS, COMMON INTERESTS

BUILDING APT TYPE UNDIVIDED HPR No. NET LIVING LANA] AREA
NO. PERCENTAGE AREA
INTEREST

A 100 1 4616 1 342 sq. ft. 67 sq. fi.
A 101 1 4616 2 342 sq. ft. 67 sq. ft.
A 102 1 4616 3 342 sq. fi. 67 sq. ft.
A 103 i 4616 4 342 sq. ft. 67 sq. fL.
A 21 4 847 5 747 sq. .

A 22 5 130 6 176 sq. .

A 110 1 AB16 9 342 sq. . 67 sq. fi.
A 111 1 4616 10 342 sqg. ft. 67 sq. ft.
A 112 1 4016 11 342 sq. ft. 67 aq. ft.
A 114 1 4616 12 342 sq. ft. 67 sq. fi.
A 200 1 4616 16 342 sq. ft. 67 sq. ft.
A 201 1 4616 17 342 sq. ft. 87 sq. ft.
A 202 1 4616 18 342 sq. & 67 sa. ft.
A 203 1 4618 190 342 sq. #t. 67 sq. ft.
A 204 2 4616 20 342 sq. ft. 84 sq. ft.
A 205 2 4616 21 342 sq. ft. 84 sq. fi.
A 206 2 4616 22 342 sq. fi. 84 sq. 1t
A 208 3 7281 23 498.5 sq. ft. 169 sq. ft.
A 200 2 48186 24 342 =n. ft 84 sq. ft.
A 210 1 - 4616 25 342 sq. fi. 67 sq. ft.
A 211 1 4616 26 342sq. ft. 67 sq. ft.
A 212 1 4616 27 342 sq. ft. 67 sq. ft.
A 214 1 A616 28 342 sq. ft. 67 sq. ft.
A 304 2 4616 29 342 sq. ft. 84 sq. ft.
A 305 P 4616 30 342 sq. fi. 84 sq. ft.
A 306 2 4616 31 342 sq. ft. 84 sq. ft.
A 308 3 T281 32 498.0 sq. ft. 169 sq¢. fL.
A 309 2 4616 33 342 sq. 1. 84 sq. ft.
B 115 1 4616 34 342 sq. #. 67 sq. fi.
B 116 1 4616 35 342 sq. f. 67 sq. ft.
B 17 1 4616 36 342 sq. ft. 67 sq. ft.
B 118 1 4616 37 342 sq. L 67 sq. L.
B 119 1 4616 38 342 5q. fL. 67 =q. ft.
B 120 1 4616 39 342 sq. fi. 67 sq. ft.
B 121 1 46186 40 342 sq. ft. 67 sq. f.

EXHIBIT “D" APARTMENT TYPES, NUMBERS, AREAS, COMMON INTERESTS
ALL AREAS ARE APPROXIMATE
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BUILDING APT TYPE UNDIVIDED HPR No. NETLIVING LANAI AREA

NO. PERCENTAGE AREA
INTEREST
B 122 1 4616 41 342sq. f 67 sq. ft.
B 215 1 4618 42 342 sq. ft. 67 sq. ft.
B 218 1 4618 43 342 sq. it 67 sq. ft.
B 217 1 4618 44 342 sq. ft. 67 sq. ft.
B 218 1 4616 45 342 sq. ft. 67 sq. ft.
B 219 1 4616 46 342 sq. ft. 67 sq. ft.
B 220 1 4618 A7 342 sq. ft. 67 sq. ft.
B 221 1 4616 48 342 sq. ft. 67 sq. f.
B 222 1 4616 49 342 sq. ft. 67 sq. fi.
B 315 1 4616 50 342 sq. ft. 67 sq. ft.
B 316 1 4616 51 342 sq. ft. 87 sq. ft.
B 317 1 4616 52 342 sq. #. 57 sq. ft.
B 318 1 A616 53 342 sq. fi. 67 sq. ft.
B 319 1 4616 54 342 sq. f. 67 sq. ft.
B 320 1 4618 55 342 sq. f. 67 sq. fi.
B 321 1 4618 56 342 sq. f. 67 sq. ft.
B 322 1 4818 57 342 gq. ft. 67 sq. ft.
Cc 123 1 4616 58 342 sq. fi. 67 sq. ft.
C 124 1 4616 59 342 sq. fi. 67 sq. ft.
C 125 1 4616 60 342 sq. Tt 67 sq. ft.
C 126 1 4616 61 342 sq. fi. 67 sq. ft.
C 127 1 4616 62 342 sq. fi. 67 sq. ft.
C 128 1 4616 63 342 sq. ft, 67 sq. ft.
C 129 1 4616 64 342 sq. ft. 67 sq. ft.
C 130 4 4616 6o 342 sq. f. 67 5q. fi.
Cc 131 1 4618 66 342 sq. ft. 67 sq. ft.
C 132 1 4616 67 342 sq. ft. 67 sq. ft.
c 223 1 4616 68 342 8q. ft. 67 sq. ft.
C 224 1 4616 69 342 sq. ft. 67 sq. fi.
c 225 i 4616 70 342 sq. f1. 67 sq. ft.
c 226 1 4616 71 342 sq. ft. 67 sq. ft.
c 227 1 4616 72 342 sq. ft. 67 sq. ft.
C 228 1 4618 73 342 sq. fi. 67 sq. ft.
C 228 1 4616 74 342 sq. ft. 67 sq. ft.
c 230 1 4818 75 342 sq. ft. B7 sq. ft.
C 231 1 4616 76 342 sq. ft. 67 sq. ft.
C 232 1 4616 77 342 sq. f. 67 sq. ft.
c 323 1 4516 78 342 sq. ft. 67 sq. ft.
C 324 1 4616 79 342 sq. ft. 67 sq. ft.

EXHIBIT D: APARTMENT TYPES, NUMBERS, AREAS, COMMON INTERESTS
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BUILDING APT TYPE UNDIVIDED HPR No. NET LIVING LANAI AREA

NO. PERCENTAGE AREA
INTEREST
c 325 1 4616 80 342 sq. fi. 67 sq. ft.
C 326 1 4616 81 342 5q. ff, 67 sq. ft.
C 327 1 4616 82 342 sq. 1. 67 sq. fi.
C 328 i 4618 83 342 sq. fi. 67 sg. ft.
Cc 328 1 4616 84 342 sq. fl. 67 sq. ft.
C 330 1 4816 85 342 sq. ft. 67 sq. fi.
C 331 1 AB186 86 342 s5q. f. 87 eq. ft.
Cc 332 1 4616 87 342 sg. t. 67 sq. fi.
D 133 1 4616 88 342 sq. ft. 87 sq. ft.
D 134 1 4616 89 342 sq. ft. 67 sq. ft.
D 135 1 4616 90 342 sq. ft. 67 sq. ft.
D 136 1 4616 o1 342 gq. ft. 67 sq. ft.
D 137 1 4616 92 342 sq. ft. 67 sq. ft.
D 138 1 4616 93 342 sq. fi. 67 sq. ft.
D 233 1 4616 94 342 sq. ft. 67 sq. ft.
D 234 1 4616 95 342 sq. ft. 87 sq. fi.
D 238 1 4816 96 342 sq. ft. 67 sq. ft.
b 236 1 4616 97 342 sq. fi. 87 sq. ft.
D 237 1 4616 98 342 sq. ft. 67 sq. fi.
b 238 1 4616 99 342 sq. ft. 67 sq. L.
D 333 1 4616 100 342sq. ft. 67 sq. ft.
D 334 1 4616 101 342 sq. ft. 67 sq. ft.
D 335 1 4816 102 342 sq. ft. 67 sq. fi.
D 338 1 4616 103 342 sq. ft. 67 sq. ft.
D 337 1 4616 104 342 sq. ft. 87 sy, ML
D 338 1 4816 105 342 sq. fi. 67 sq. ft.
E 139 1 4616 106 342 sq. fi. 67 sq. ft.
E 140 1 4616 107 342sq. it 67 sq. fi.
E 141 1 4816 108 342 sg. fi. 67 sq. fi.
E 142 1 4616 109 342 sq. ft. 67 sq. ft.
E 143 1 4816 110 342 sq. ft. 67 sq. ft.
E 144 1 4616 111 342 sq. ft. 67 sq. ft.
E 239 1 4616 112 342 sq. ft. 67 sq. ft.
E 240 1 4616 113 342 sq. ft. 67 sq. ft.
E 241 1 4616 114 342 sq. ft. 87 =q. ft.
E 242 1 4616 115 342 sq. ft. 87 sq. ft.
E 243 1 4616 118 342 sq. f. 67 sq. ft.
E 244 1 4616 117 342 sq. f. 67 sq. ft.
E 339 1 4616 118 342 sq. 1. 67 sq. ft.

EXHIBIT D; APARTMENT TYPES, NUMBERS, AREAS, COMMOCN INTERESTS
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BUILDING APT TYPE UNDIVIDED HPR No. NET LIVING  LANAI AREA

NO. PERCENTAGE AREA
INTEREST
E 340 1 4616 119 342 sq. ft. 67 sq. ft.
E 341 1 4616 120 342 sq. ft. 67 sq. ft.
E 342 1 4616 121 342 sqg. fi. 67 sq. ft,
E 343 1 4616 122 342 sq. fi. 67 sq. fi.
E 344 1 4616 123 342 sq. ft. 67 sq. ft.
F 145 1 4616 124 342 sq. ft. 67 sq. ft.
F 146 1 4616 125 342 sq. ft. 67 sq. fi.
F 147 1 4616 126 342 sq. fi. 67 sq. ft.
F 148 1 4616 127 342 sq. fi. 87 sq. ft.
F 149 1 4616 128 342 sq. ft. 67 sq. ft.
F 150 1 4616 129 342 sq. ft. 67 sq. ft.
F 151 1 AB18 130 342 eq. ft. a7 sq. ft.
F 152 1 4616 131 342 sq. fi. 87 sq. ft.
F 153 1 4616 132 342 sq. ft. 67 sq. ft.
F 154 1 4616 133 342 sq. ft. 57 sq. .
F 245 1 4616 134 342 sq. ft. 67 sq. ft.
F 248 1 46186 135 342 sq. ft. 67 saq. ft.
F 247 1 4616 136 342 5q. ft. 67 sq. ft.
F 248 1 AG16 137 342 sq. fi. 67 sq. ft.
F 249 1 4616 138 342 sq. ft. 67 sq. ft.
F 250 1 4616 139 342 sq. ft. 67 sq. fi.
F 251 1 4618 140 342 sq. ft. 67 sq. ft.
F 252 1 4616 141 342 sq. fi. 67 sq. f,
F 253 1 4616 142 342 sq. ft. 67 sq. ft.
F 254 1 4616 143 342 sq. (L 67 sg. 1.
F 345 1 4616 144 342 sq. ft. 67 sq. fi.
F 346 1 4616 145 342 sq. ft. 67 sq. ft.
F 347 1 4616 146 342 sq. ft. 67 sq. fL.
F 348 1 AB16 147 342 sq. ft. 67 sq. ft.
F 349 1 4610 140 342 saq. ft. 67 sq. ft.
F 350 1 4616 148 342 sq. 1 67 sq. ft.
F 351 1 4816 150 342 sq. & 67 sq. fi.
F 352 1 4616 151 342 sq. 1. 67 sq. fi.
F 353 1 4616 152 342 sq. ft. 67 sq. ft.
F 354 1 4616 153 342 sq. ft. 67 sq. fi.
G 155 1 AB16 154 342 sq. fi. 67 sq. ft.
G 156 1 4616 155 342 sq. f. 67 sq. fi.
G 157 1 4616 156 342 sq. ft. 67 sq. fi.
G 158 1 4616 157 342 sq. ft. 67 sq. ft.

EXHIBIT D: APARTMENT TYPES, NUMBERS, AREAS, COMMON INTERESTS
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BUILDING APT TYPE UNDIVIDED HPR No. NET LIVING LANAI AREA

NQ. PERCENTAGE AREA
INTEREST
G 159 1 4618 158 342 sq. ft. 67 sq. fi.
G 160 1 4618 169 342 eq. fi. 67 aq. ft.
G 161 1 46186 180 342 sq. &, 57 sq. ft.
G 162 1 4616 161 342 sq. fi. 67 sq. ft.
G 163 1 4616 162 342 sq. ft. 67 sq. ft.
G 164 1 4616 163 342 sq. f. 67 sq. ft.
G 255 1 4618 164 342 aq. ft. 87 sq. ft.
G 256 1 4616 165 342 sq. ft. 67 sq. ft.
G 257 1 4616 166 342 sg. fi. 67 sq. ft.
G 258 1 4616 167 342 sq. ft. 67 sq. ft.
G 259 1 4616 168 342 sq. ft. 67 sq. ft.
G 260 1 4616 169 342 sq. ft. 87 sq. ft.
G 261 1 4616 170 342 sq. fi. 67 sq. ft.
G 262 1 4616 171 342 sq. ft, 67 sq. ft.
G 263 1 4616 172 342 sq. 1. 67 sq. ft.
G 264 1 4616 173 342 sq. ft. 67 sq. ft.
G 355 1 4616 174 342sq. ft. 67 sq. ft.
G 356 1 4616 175 342 sq. ft. 67 sq. ft.
G 357 1 4616 176 342 sq. ft. 67 sq. ft.
G 358 1 4616 177 342 sq. 1t 67 sy. i
G 359 1 46186 178 342 sq. ft. 67 sq. ft.
G 360 1 4616 179 342sq. ft. 67 sq. ft.
G 361 1 4616 180 342 sq. ft. 87 sq. fi.
G 362 1 4616 181 342 sq. fi. 67 sq. ft.
G 363 1 4616 182 342 sq. ft. 87 aq. ft.
G 364 1 4616 183 342 sq. fi. 67 5q. fi.
H 165 1 4616 184 342 sq. ft. B7 sq. fi.
H 166 1 4616 185 342 sq. ft. 87 sq. fi.
H 167 1 4616 186 342sq. £ 87 sq. fi.
H 168 1 4616 187 342 eq. ft. 67 sq. ft.
H 169 1 4616 188 342 5q. ft. 67 sq. fi.
H 170 1 4616 189 342 sq. ft. 67 sq. ft.
H 171 1 4618 180 342 sq. f. 67 sq. ft.
H 172 1 4516 191 342 sq. . 67 sq. fi.
H 265 1 4818 162 342 sn_ ft. 67 sq. ft.
H 266 1 4616 193 342 sq. ft. 67 sq. ft.
H 287 1 4616 194 342 sq. fi. 67 sq. ft.
H 268 1 4616 195 342 5q. 1. 67 sq. ft.
H 269 1 4516 196 342 sq. /. 67 sq. ft.

EXHIBIT D: APARTMENT 1YPEDS, NUMBERS, AREAS, COMMON INTERESTS
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BUILDING APT TYPE UNDIVIDED HPR No. NET LIVING  LANAI AREA

NO. PERCENTAGE AREA
INTEREST

H 270 1 4616 197 342 sq. ft. 67 sq. ft.
H 271 1 4616 198 342 sy. L 67 sq. ft.
H 272 1 4616 199 342 sq. ft. 67 sq. ft,
H 365 1 4616 200 342 sq. ft. 67 sq. ft.
H 366 1 4616 201 342 sq. ft. 67 sq. fi.
H 367 1 4616 202 342 sq. ft. 67 sq. fi.
H 368 1 4616 203 342 aq. ft. 67 aq. .
H 369 1 4616 204 342 sq. ft. 67 sq. fi.
H 370 1 4816 205 342 sq. it 67 sq. fi.
H 371 1 4516 206 342 sq. ft. 67 sq. ft.
H 372 1 4616 207 342 sq. ft. 67 sq. ft.
L 23 6 6.170 200 6,000 sq. fi.

Common interests were allocated by the prior owner using a partiaily subjective formula taking into account floor
areas but also the likely usage of common elements and utility expenses.

EXHIBIT D: APARTMENT TYPES, NUMBERS, AREAS, COMMON INTERESTS
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EXHIBIT E: PERMITTED ALTERATIONS

The proposed Second Amendment to the Declaration adds the following new Paragraph X:

“X_ Alterations to the Project. The following rights are reserved to Developer with respect to Apartments owned by
Beveloper.

1. Within an Apartment. Any alterations or additions within an Apartment or a Limited Common Element
appurtenant to an Apartment, which do not affect the structural integrity of the Building or the soundness or safety of
the Project, or reduce the value of the Project or impair any easement, shall not require the approval of the Board or
any other person.

2. Adjacent Apartments, Developer, if owning two or more Apartments, which Apartments are separated only by
Common Elements which are wails or doors, may alter or remove all or portions of the intervening walls or doors if
the Developer satisfies the following conditions:

(a) The structural integrity of the Building or the soundness and safety of the Project are not affected, the value of the
Project is not reduced, and no easement or hereditament of the Project is impaired;

(b) The remainder of the Common Element is restored to a finish substantially comparable to the finish of that
Common Element prior to the work; and

{c} On the termination of the comman ownership of such adjacent Apartments, if the intervening walls or door shail
have been altered or removed in accordance with this Section X.2 each of the Owners of such Apartments shall be
obligated to restore the intervening walls or doors to substantially the condition in which they existed before the

alteration or removal.
If the adjacent Apartments remain in common ownership, the owner of the adjacent Apartments which have been

altered or removed in accordance with this Section 2. may, at any time, restore the intervening walls or doors to
suhstantially the condition in which they existed before the alteration or removal.”
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EXHIBIT F: COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

1. Comimon Elements. One freehold estate is designated in all of the portions and appurtenances of the project
other than the apartments herein called the “common elements”, including (except to the extent they are a part of

Apartment 23) specifically, but not limited to:
{a) Said land int fee simple;

(b} All foundations, floor slabs, columns, girders, beams, supports, bearing walls, roofs, lobbies, stairs, stairways,
walkways, hallways, corridors, entrances, and exits;

(c) All yards, grounds, landscaping. planters, fences, mail boxes, refuse facilities, storage and service areas,
manager's office and front desk area located on the first floor in Building A, one men's rest room and one women's
rest room located on the first floor of Building A, and the other open areas, including the area which is adjacent to,
and which is underneath the roof area of Building J.

{d) All ducts, sewer lines, electrical equipment, gas tanks, pipes, wiring, and other central and appurtenant
transmission facilities, installations which serve more than one apartment for services such as power, light, water,
gas, refuse, telephone and radio and television signal distribution.

{e) Al roadways, sidewalks, stairways, and driveways, which are rationally of common use including 113 parking
stalls which are numbered from 1 through 113 on the Cunduminivm Map.

() Swimming pool and all, apparatus and equipment related thereto, and all areas immediately adjacent thereto,

(g) Any and all other apparatus and installations of common use and all other parts of the property necessary or
convenient to its existence, maintenance or safety, or normally in common use.

2. Limited Common Elements, Ccrtain parts of the common elements, hercin called and designated “limited
common elements”, are set aside and reserved for the exclusive use of cerfain apartments and. such apartments
shall have appurtenant thereto exclusive easements for the use of such limited common elements. The limited
common elements so set aside and reserved are those common elements of the Project which are rationally related
to less than all of said aparunents o buildings and such common, elements shiall be limited to the use of such
apartments or buildings and are set forth below.,

{a) Parking stall designated on the condominium map as number 62 shall be appurtenant to and for the exclusive
use of apartment no. 208;

(b) Parking stall designated on the condominium map as number 70 shall be appurtenant to and for the exclusive
use of apartment no. 308;

(c} The land between the parking areas and sidewalks surrounding Apartment 23 shall be appurtenant to and for the
exclusive use of Apartment 23;

{d) The following shalt be fimited common elements appurtenant to and for the exclusive use of Apartment 21:

(i) In Building A the Manager's Office. the Office and the front desk in front of the Manager's Office and the
Office and marked with a double line on the Condominium Map, at the southemn side of Bulidings A,

(i} The linen closets located in Buildings A, B, C, D, E, F, G and H as shown on the Condominium Map,
except that the Association of Apartment Owners, through its authorized representatives or agents, shall have
reasonable access onto and within those linen closets that contain water heaters, and their accessories, for the
limited purpose of inspection, repair, maintenance, replacement and such similar uses and such water heaters and
accessories are excluded from the designation of this limited common element.

(i) The entire Building J:

{e) Except for (i) the foregoing, (i) all roadways, sidewalks, parking spaces, and driveways. and (jii) such of he
other common elements as serve or are reasonably for the benefit of Apartment 23, all other common elements
inciuding other buildings, the other land and planters, the restrooms in Building A, and the swimming pooi shali be
appurtenant to and for the exclusive use of all apartments other than Apartment 23.

EXHIBIT F: COMMON ELEMENTS AND LIMITED COMMON ELEMENTS
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EXHIBIT G: CNCUMBRANCES AGAINST TITLE

1. Real Praperty Taxes have been fully paid up to and including June 30, 2004.
Tax Key: (4) 4-3-002-013, H.P.R. Nos. & Apts. Nos. see Exhibit D

2. DESIGNATION OF EASEMENT "D"

PURPQOSE: sewer line
SHOWN: on Map 6, as set forth by Land Court Order No. 28243, filed November 22, 1968

3. SETBACK (25 feet wide)
PURPOSE: building
SHOWN: an Map 6, as set forth by Land Court Order No. 29243

4. UNRECORDED LEASE

[Note this Lease will be merged into the fee and terminaled when Developer acquires the fee, leasehold and
subleasehold interests.

LESSOR: NIU PIA FARMS, LTD., a Hawaii corporation

LESSEE: BLACKFIELD ENTERPRISES, INC., a Hawalii corporation

DATED: February 18, 1969
A SHORT FORM LEASE is dated April 7, 1968, filed as Land Court Document No. 473388,

THE LESSEE'S INTEREST BY MESNE ASSIGNMENTS ASSIGNED

ASSIGNOR: LARRY TAFF, Trustee for Neill & Barquest Holdings, Limited, a dissolved Hawaii corporation
ASSIGNEE: WAIPOUL! INVESTMENT COMPANY, a Hawaii general partnership

DATED: December 22, 1998

FILED:  Land Court Document No. 2600111

5. UNRECORDED SUBLEASE
[Note this Sublease will be merged into the fee and terminated when Developer acquires the fee, leasehold and

subleasehold interests.]

SUBLESSOR: BLACKFIELD ENTERPRISES, INC., a Hawaii corporation

SUBLESSEE: INTER-ISLAND RESORTS, L.TD., a Hawaii corporation

DATED: February 18, 1969

A SHORT FORM SUBLEASE is dated Aprit 11, 1968, filed as Land Court Document No. 473389, Consent thereto
glven by NIU PIA FARMS, LTD., by instrurent dated April 11, 1969, filed as Land Court Document No. 473388-A,
Said Sublease, as amended, demising all apartments in the Project.

AMENDED BY INSTRUMENT

DATED: September 28, 1981

FILED: Land Court Document No. 1085504

CONSENT: Given by NIU PIA FARMS, LTD., by instrument dated September 28, 1981, filed as Land Court
Document No. 1095505

ATTORNMENT AGREEMENT dated October 27, 1981, filed as Land Court Decument No. 1095515, by and between
NIU PIA FARMS, LTD. and ISLANDER ON THE BEACH ASSOCIATES,

THE SURLESSEE'S INTEREST BY MESNE ASSIGNMENTS ASSIGNED

ASSIGNOR: PACIFIC RIM PARTNERS, LLC, a Hawait limited liability company

ASSIGNEE: STEVEN BRUCE COHEN and GLORIA (NMN} COHEN, husband and wife, as Tenants in Common
DATED: October 26, 1999

FILED: Land Court Document No. 2584801

CONSENT: Given by WAIPQULI INVESTMENT COMPANY, a registered Hawaii general partnership, by instrument

dated October 26, 1999, filed as Document No. 2584604

CONSENT: Given by PUNA HOA HANA INVESTMENT COMPANY, a Hawaii general partnership, by instrument
dated Qctober 26, 1999, filed as Document No, 2584603

CONSENT: Given by NIU PIA FARMS, LTD., a Hawaii corporation, by instrument dated October 13, 1999, filed as

Document No. 2584602

[Note: Said Sublease Is subject to the following Morlgaye which will be paid off when Developer acquires the
Subleasehold ]

REAL PROPERTY MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

MORTGAGOR: PACIFIC RIM PARTNERS, LLC, a Hawaii limited Hability company

MORTGAGEE: METROPOLITAN SAVINGS BANK OF CLEVELAND

FILED: Land Court Document No. 2465482

MASTER LESSOR'S CONSENT TO REAL PROPERTY MORTGAGE, SECURITY AGREEMENT AND FINANCING
STATEMENT: ATTORNMENT AGREEMENT; PROTECTION OF MORTGAGE; CANCELLATION OF
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NONDISTURBANCE AND ATTORNMENT AGREEMENT dated June 18, 1098, filed as Land Court Document No.
2465483, by NIU PIA FARMS, LTD, WAIPOUL! INVESTMENT COMPANY, FACIFIC RIM PARTNERS, LLC, and
METROPOLITAN SAVINGS BANK OF CLEVELAND,

ABOVE MORTGAGE BY MESNE ASSIGNMENTS ASSIGNED

TO: REGENCY SAVINGS BANK, F.8.B., a federal savings bank

FILED: Land Court Document No. 2664242

6. UNRECORDED LEASE

LESSOR: ISLANDER INNS, INCORPORATED, a Mawail corporation and successor in interest to ISLANDER INNS,
a cancelled Hawaii limited partnership

LESSEE: FARWEST SERVICES, INC., a California corporation

DATED: June 23, 1870
A SHORT FORM of Leasc is dated July 15, 1978, filed as Land Court Document No. 775365; leasing and demising

that certain building containing a floor area of 6,000 square feet, constructed as part of the Islander Inn at Coconut
Plantation, together with the right to use in common with others entitled, driveways, parking spaces and sidewalks on
Lot 12, etc., for a term ending December 31, 1890.

Said Lease was amended by UNRECORDED AMENDMENT OF SUBLEASLE dated December 31, 1982, of which a
SHORT FORM of said Amendment is dated effective as of December 31, 1982, filed as Land Court Document No.
1150956; Re: Extends term of the lease to December 31, 2000.

Said above Unrecorded Lease was assigned by Mesne Assignments to TP ACQUISITIONS, INC,, a Nevada
corporation, dated March 14, 1997, filed as Land Court Document No. 2397287.

-Note:-Title Guaranty of Hawaii is unable to locate an extension of said above Lease of record.

7. DECLARATION OF HORIZONTAL PROPERTY REGIME FOR THE "ISLANDER ON THE BEACH"
CONDOMINIUM PROJECT AND BY-LAWS DATED October 28, 1981
FILED: Land Court Document No. 1095514

MAP: 469 and any amendments thereto
Said Declaration was amended by instrument dated August 16, 1983, filed as Land Court Document No. 1188203.

8. As to Apartment 23 only APARTMENT LEASE

LESSOR: ISLANDER ON THE BEACH ASSOCIATES, a Hawaii limited partnership

LESSEE: ALAN CORY BEALL, hushand of Carale Ann Beall, and JAY HAROLD SHIDLER, husband of Wallette
Sue Shidler, each as to an undivided one-half (1/2) interest, as Tenants in Common

DATED: November 9, 1981

FiLED: Land Court Document No. 1095833

TERM; Commencing on November 25, 1081 and cnding on Decomber 20, 2033

Leasing and demising Apartment No. 23 of the "Islander on the Beach Condominium”, together with an undivided
6.470% interest in and to the common elements of the Project.

ATTORNMENT AGREEMENT dated October 27, 1981, filed as Land Court Document No. 1095515, by and between
NIU PIA FARMS, LTD. and ISLANDER ON THE BEACH ASSOCIATES.

CONSENT given by BLACKFIELD HAWAII CORPORATION, a Hawaii corporation, Waipouli Investment Company, a
registered Hawaii general partnership, and Puna Hoa Hana investment Company. a registered Hawali general
partnership by instrument dated September 25, 1986, filed as Land Court Document No. 1404644,

Said Apartment Lease was assigned to INNS INVES ! MENT COMPANY, a Hawaii general partnership, by
QUITCLAIM ASSIGNMENT OF APARTMENT LEASE dated September 29, 1986, filed as Land Court Document No.

1404645,
Said Apartment Lease Is subject to the following:

(A} MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
MORTGAGOR: INNS INVESTMENT COMPANY, a Hawaii general partnership
MORTGAGEE: BANK OF HAWAI, a Hawaii corporation
DATED: September 289, 1986
FILED: Land Court Document No. 14046846

AMOUNT: $900,600.00
AMENDMENT OF MORTGAGE dated January 1, 1996, filed as Land Court Document No. 2298428,

(B) ASSIGNMENT OF LESSOR'S INTEREST IN LEASES dated September 29, 1986, filed as Land Court
Document Nu. 1404648, made by INNS INVESTMINT COMPANY, a Hawait gencral partnership, to BANK OF
HAWAIL a Hawaii banking corporation, assigning all right, title and interest in, to and under each and all of the
jeases described in Exhibit "B" attached thereto, etc., covering any part of the property described herein, as

EXHIBIT G: ENCUMBRANCES AGAINST TITLE 2
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security for the repayment of that certain promissory note dated September 29, 1986, in the amountr of
$900,000.00.

(C) FINANCING STATEMENT
DEBTOR: INNS INVESTMENT COMPANY
SECURED PARTY: BANK OF HAWAII
RECORDED : Liber 16902 at Page 67
RECORDED ON: September 30, 1986
CONTINUATION recorded as Document No. 81-082180 on June 24, 1991
CONTINUATION recorded as Document No. 96-108185 on July 30, 1996
CONTINUATION recorded as Document No. 2001-066683 on May 7, 2001

9. DECLARATION OF EASEMENTS AND COVENANTS

DATED: January 13, 1986
FILED: Land Court Document No. 1351484
AMENDMENT AND RESTATEMENT of said Declaration dated February 25, 1993, fited as Land Court Document No.

2007394.
JOINDER OF PUNA HOA HANA INVESTMENT COMPANY dated September 22, 1992, filed as Land Court

Document No. 2007399.
JOINDER OF WAIPOULI INVESTMENT COMPANY dated September 22, 1992, filed as Land Court Document No.

2007400,
JOINDER OF INNS INVESTMENT COMPANY, dated March 1, 1993, filed as Land Court Document No. 2007401.

JOINDER OF NANSAY HAWAIIL, INC., dated August 27, 1991, filed as Land Court Document No. 2007402,

10.RIGHT OF ENTRY in tavor of CITIZENS UTILITIES COMPARNY {(whose interest is now held by KAUAIL ISLAND
UTILITY CO-OP), dated August 5, 1990, filed as Land Court Document No. 1853083; granting a right-of-entry and
easement over and across the land described herein.

11, DECLARATION CF COVENANTS AND RESTRICTIONS

DATED: May 2, 2001
FILED: Land Court Document No. 2704863

12. Any unrecorded leases and matters arising from or affecting the same.

EXHIBIT G: ENCUMBRANCES AGAINST TITLE 3
IMANAGEDB:540187.3



EXHIBIT “H”

DISCLOSURE ABSTRACT

July 15, 2004

1. (a) PROJECT: ISLANDER ON THE BEACH
484 Kuhio Highway, Kapaa,
Kanai, Hawaii 96746

(b) DEVELOPER: Puluwai, LLC,
a Hawaii limited liability company
75-5801 Alii Drive Suite AU2,
Kailua-Kona Hawaii 96740

Telephone: (R08) 326-1540

(¢  MANAGING AGENT: ResortQuest Hawaii, LL.C, dba Aston Property
Management
2155 Kalakaua Avenue, Ste. 500
Honoluln, HI 96815-2398

Telephone: (808) 931-1431

(d) REAL ESTATE AGENT: Coldwell Banker Pacific Properties L.td
1314 S. King St. 2nd F1
Honolulu, Hawaii 96814

Telephone: (808) 587-5550

All Islands, Inc. dba CENTURY 21 All Islands
767 Kailua Rd Ste 102
Kailua, Hawaii 96734

Telephone: (808) 564-5140

2. MAINTENANCE FEES AND MONTHLY ESTIMATE OF COSTS FOR EACH APARTMENT.

The estimated maintenance fees for 2004 are listed on page 5 and the estimated 2004 budget begins on
page 4.

DISCLOSURE ABSTRACT
Page 1 of 6
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3. DESCRIPTION OF ALL WARRANTIES COVERING THE UNITS AND COMMON
ELEMENTS.

The Developer is not making any warranties relating to the materials and workmanship of the Project or
the common elements. Prospective purchaser should take into account that the Project 1s more than thirty
years old. The reports revealed significant deferred maintenance, structural issues, cracking and
spalling, asbestos, mold and termite damage. While the developer plans to undertake certain repairs it
does not make any representations as to the adequacy or completeness of the repairs. Prospective
purchaser should take into account that the Project is more than thirty years old and even after
renovations will remain old buildings. Portions of reports are attached to this Disclosure Abstract.(See
Section titled “Information from studies of the Property™.)

4. USE OF APARTMENTS.

A primary purpose of the use provisions of the Declaration, including Developer’s proposed amendment is to
maintain the status of the Project as an Apartment-Hotel as permitted by the Resort RR-20 zoning of the Project
and maintain the required parking. The Project and each of the Apartments are intended for and shall be restricted
to the following purposes and uses as provided in paragraph G. of the Declaration as amended, including the
proposed Second Amendment to Declaration:

G. USE. Each of the apartment units shall be used only in accordance with the uses permitted
under the applicable laws and ordinances, unless such uses are prohibited by the Association, in
accordance with the terms of this Declaration, the By-Laws of the Association of Apartment
Owners, and the House Rules or any Apartiment Deed as they may exist or as they may be amended
from time to time and each owner shall observe, comply with, and perform all rules and
regulations, ordinances, and laws made or adopted by the various governmental agencies. To the
extent that such uses may not be prohibited by such laws and ordinances, the apartment units may
be used for hotel, transient vacation rentals, resort, apartment, or related resort uses. Type 1 and
‘I'ype 2 apartments shall not be converted in dwelling units and no cooking device shall be installed
in any Type I or Type 2 apartment. The apartment units MAY BE USED FOR TIME SHARING
PURPOSES as defined in, and in conformance with the applicable provisions of Chapter 514E,
Hawaii Revised Statutes, as amended, BUT ONLY WITH THE PRIOR WRITTEN APPROVAL
OF THE DEVELOPER which approval must be filed in the Office of the Assistant Registrar of the
Land Court of the State of Hawaii and which approval may be withheld for any reason or granted
on such terms and conditions as arc satisfactory to the Owner. All non—living units may be uscd
for commercial and related uses. The front desk area next to the Manager’s Office, that is a limited
common element appurtenant to Apartment 21, shall always be maintained as a front desk and
reception area. In no event shall the uses of the apartment units or commeon areas be inconsistent
with a resort type use. Notwithstanding the foregoing or any other provision in this Declaration, the
By-Laws, or the House Rules, and notwithstanding any action which may be taken by the
Assaciation or its Roard of Directars, Apartment 23 may he used for any commercial and related
uses permitted under applicable governmental laws and ordinances so long as any change in use
does not materially reduce the value of the project. The owner of Apartment 23 may upon
obtaining the prior consent of the Board of Directors and no others make any lawful structural
alterations and/or additions to Apartment 23, and any alterations and/or additions to the exterior of
the structures within Apartment 23 or to any other portion or portions of the limited common
elements appertaining to Apartment 23 and the Board of Directors and the Owner will grant such
consent so long as such alterations or additional are consistent with the general architectural design
of the Project.

DISCLOSURE ABSTRACT
Page 2 of 6

IMANAGEDB:540391.2



The form of deed contains the following prohibition on rental pools.

The Grantee further agrees for the benefit of Grantor, that until the date that all of the
apartments in the Project have been conveyed to persons other than Grantor or Grantor’s
mortgage lender or the last time-share interest (if any) in the Project has been transferred,
Grantee will not enter into any contract or arrangement concerning the rental of the
apartment, with a rental manager or anyone else, that provides for any present or future
pooling of income from the apartment with income from any apartment or property owned
by any other person.  Grantee scknowledges thal no representations have been made o
Grantee concerning the availability of any rental pool arrangement now or in the future.

The form of deed contains the following restriction on cooking devices to maintain the status of the lodging units.

The Grantee hereby covenants with the Grantor, that the Grantee will observe, perform, comply with
and abide by the Declaration of Horizontal Property Regime (*Declaration™) and the Rylaws of the
Project (“Bylaws”™), mentioned in said Exhibit “A”, as the same are or may be amended or restated
from time to time in accordance with law and the rules and regulations adopted in accordance with
the Bylaws, and including without limitation all use restrictions on the instaliation of cooking devices
in the event the Apartment is a lodging unit

Any advertisement or listing of any lodging unit for a period of more than thirty (30) days shall
specify that the lodging unit is a lodging unit and contains no kitchen. Any rental agreement for a
lodging unit shall contain a copy of this paragraph and shall require the tenant to comply with it.

THE PROJECT DOCUMENTS PERMIT TIMESHARING WITH THE CONSENT OF THE FEE OWNER BU'T
TIME SHARING IS NOT CURRENTLY A PERMITTED USE UNDER THE ZONING.

Although the Declaration permits time sharing, Apartments sold to individual buyers under this registration will
be prohibited by their Apartment Deeds from time sharing. Only time share developers purchasing multiple
apartments from the Developer will be permitted to time share their Apartments and if they choose to do so will
be required by Hawaii law to register them under Chapter 514E Hawaii Revised Statutes and will only be able to
time share their Apartments if a change in zoning permits it.

DISCLOSURE ABSTRACT
Page 3 of 6
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ADAD ISLANDER ON THE BEACH

IMANAGEDB:540391.2

BUDGET 2604
Honthiy Annvuad
Budget Butget
REVENUES:
Maintenancs Fees $84.026 $1,008.312
Capitaf Reserve 80 38
totorest - Operaling 5a5 §4206
Capital GalnfLoss - Operating ] $0
intarest« Capital 350 e
Capital GainfLuss - Capital 50 0
tate Feo 30 50
Pay Phons income 30 $0
TOTAL REVENUES $84.411 £1,009,332
EXPENRSES:
UTHITIES
Elactricity 520,000 $240,000
Gas $2.800 §33.600
Sawer $7.400 588,800
Water $2,600 331,200
{elephane 50 35600
Television ablo 52,500 $30,000
TOTAL UTILITES $35.350 5424,200
BUILDING & MAINTENANGE
Glearing Supplies 5100 #1200
Comunications $1¢ 120
Electric Buibs $150 51,800
Fire Equipment 160 $1,920
Groumis & Droumia Supplies 38,000 $108.000
Troe Trimming $850 $10,200
Major impravernants 50 30
Painting 300 $3,000
Pt Gootet £450 35,400
PoolHydro Spa 5400 $4.800
Refuse ) $2.700 $32.400
Repairs & Purchases $1,000 $12.060
‘Watchman £3 000 $36.000
TOTAL BUILDING & MAINTENANCE $18.120 $217.440
ADMIMISTRATION
Paie Froceasing 5300 33.600
Management Fea $3,200 538,400
Selaties - Utllity Cleaning $4,888 $58.784
RBalarias - Maintenance $85.457 $65.480
Sataries « Manager & Admin 33,525 442 300
Payrolf Taces 31248 518,574
Growp Insurance 52484 28810
Worker's Competisation $TiE 55,307
TOTAL ADMINISTRATION $21,888 5262658
OTHER EXPENSE
Autormobiie §75 900
DISCLOSURE ABSTRACT
Page4 of 6



AOAD ISLANDER ON THE BEACH

BUDGET 2004

D & O insurance
Property/Fiood Insurance
Gangral Llabdiity nsuranse
Limbvwelia Liatilty Insurance
Other biswance

Lt & Audit

Office Suppiles & Printing
Miaceilaneous

Rented Space Expenss
TFax Liabifly Afiocation
Yravel Expenses

Tanes - Gansral Exgics
Taxes - Federal incoms
Taxas - Siale income

POTAL OTHER EXPENSE

NON-OPERATING TRANSACTIONS
Opersting Resere - Transfer Frors
Gperating Reserve - Transfer To
Capital Resarve - Transfer From
Capitat Resarve - Tringler To

TOTAL NON-OPERATING

TOTAL BXSENSES

REY

Monthiy Annual
Budget Budget
170 52,040
$5,300 $62.600
1016 $12330
£875 $8,040
§75 3909
300 §3,600
S4a0 $4,800
$500 $6,000
$0 s

s %
$250 $3,000
§3 $36

¢ 32

50 5
$6,753 $I05.058
h:E £0

5 $0

b2 0

0 b2

50 0

0 30
$84.111 $4.000.332
3¢ 30

Type 1 0A62% 190 s410381  S0.00 5410.36
TypeZ | 0462% 8 541036 | $0.00 410,26
Type 3 C.728% 2 647,27 $0.00 364727
Typa d 0.847% 1 $752.98 $0.00 F752.88
Type & 0.130% 1 $115.57 $0.00 $11557
Type& | 6.1/0% i $811.53]  S000| $611.93

1, Ruth Okada, employed by ResortGQuest Hawnii® LLC, e proposcd svodoutinium aunaping agent fin
the condominium project, Islander on the Beach, hereby certify that the above estimates of maintennnce
foe assessments and meintensnce fee disbursements for 2004 were prepared in 2ocordance with generally
accepted accounting principles. The budget assumes that Unit Type 6 will pay directly for sll utilities
releted w s unit. The replaccient reserve study is also being revised and the budgel will be adjusied
accordingly o properly Rind the reserves as required by law.

DISCLOSURE ABSTRACT

IMANAGEDB:540391.2
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(*) Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach
to this exhibit an explanation whether, in arriving at the figure for “Reserves”, the Developer has conducted a
reserve study in accordance with §514A-83.6, HRS, and the replacernent reserve rules, Subchapter 6, Title 16,

Chapter 107, Hawail Administrative Rules, as amended.
Pursuant to §514A-83 6, HRS, a new assneiation created after January 1, 1993, need not collect estimated

replacement reserves until the fiscal year which begins after the association’s first annual meeting.

EXPLANATION REGARDING RESERVIS

Developer has obtained a Reserve Study dated June 25, 2004 by Metropolitan Management Company.
This study is in process of being updated as noted in the Certification of ResortQuest Hawaii, L1L.C above.

DISCLOSURE ABSTRACT
Page60of 6
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INFORMATION FROM STUDIES OF THE PROPERTY

Note several are summaries and prospective purchasers are encouraged to review the materials in
full. The Developer makes no representations, warranties or other promises that the studies are
complete, accurate or reveal all defects.

1. Bulk Asbestos Analysis dated February 5, 2003.

2. Limited Asbestos Containing Material Sampling dated January 6, 2004,

3. Project at a Glance, Action Ttems, Summary, Findings, Conclusions and Recommended Mold
Remediation sections of Limited Survey for Moisture Intrusion and Visible Microbial

Growth dated June 1, 2004,

4. Project at a Glance and Summary of Phase I Environmental Site Assessment dated June 2,
2004.

5. Aston Islander on the Beach Structural Observations dated June 3, 2004.

6. Recommendations and Reserve Cash Flow Cumputations fron: Reserve Study dated Junc 25,
2004 (not including inflation projection)

7. Overview and Recommendations from Termite Inspection Report dated June 28, 2004

IMANAGEDR:S4G017 3
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NVLAP ID# 200541-0

544 Ohohia Street, Suite 2, Honoluly, Hi 56819, Phone : {808) 533-5787, Faxs {838) 833-55887

February 5, 2003,

Aston Islander on the Beach
Kaunai, HL

Fax: (808) 822-1547

RE: Remove Popcorn Ceiling - Astou Islander on the Beach
P

Globeteck, served as the air smonitoring professional for the 2bove referenced project on Februsry 5
2003. We have conc}pgted a visual inspection of the abatement arca and have determined that nc;
asbestos waste or debris was present at the time PCM air samples were taken (Within the scope of work).

Furthermore, we have measured the airborne fiber concentration in accordance with National Institute
for Occupational Safety and Health NJOSH) Method 7400. This fiber collection and counting method
has been accepted by the State of Hawail, Department of Labor and Industrial Relations (Title 12:
Subtitle 8, Part 8, Chapter 143.1). The final concentrations in air were measm-cci to be Jegs than 0.01

Pec, using NTOSH znethod 74(}0

I certify that the above samples were taken and that all ﬁbm- counts ermeﬂ‘;n stnct
applicable standards anci mgxﬂaazeas. s ,Pcr{ compliance with




NVLAP 1D 200541-0

W&@s@

544 Ohohia Street, Suite 2, Honolulu, Hi 96819, Phone : (808) 833-5787, Fax: (808) 833-5387

Attention: Barren Sakai
Client: Aston
Address: 484 Kuhio Highway
Kapaa, HI 96746

Project Name: Aston Islander on the Beach Hotel

Analysis: Bulk Asbestos Analysis

Method: EPA Method 600/R-93-116, Visual Area Esldmalion |

Report Number: G03-0042
Project Number: GGI-461

Date Sample Received:2/5/2003

Analysis Date: 2/5/2003
Date of Repork 2/5/2003
Analyst:
Total Layer(s): 4
Total Number of Sample{s). 3

Client ID:461-1 Lab 1D:(193
Layer Numbar :
1 . Asbestos Type  Percent Non Asbestos Fibers  Non Fibrous Material
Sample Description Cellulose <1% Calei
- - t
White Softlumpy Material None Detected N/A cite
Mica
Homogenous: N¢ Famt
-Sample Condition: Good
Comiments
Clent IDz461-2 Lab IDx (194
Tayer Number
s o Asbestos Type . Percent. © Non Asbestos Fibers Nomn Fibrous Material
Sample Description " : - Collulose <1% Cald
White Softlumpy Material None Detected N/ A _ ! cite
Mica
Homogenous: No - Pairz
Sample Conditior: Good
Comments:
Client ID: 4612 Lab ID: 0154 “
Layer Number .
N Asbestos Type  Percent Non Asbestos Fibers Non Fibrous Material
Sample Description - Cellalose S040% .
Creamn  Chally Matesial w/paper None Detected N/A e VAR Ciypsum
Fiber Glass 1.3% Calcite
Homogenous: No : Mica
. Sample Conditiors Good
Comments:
Chenmt IDs £61-53 Lab ID: Q195
Laver Number :
N i Asbestos Type  Percent Non Asbestos Fibers Non Fibrous Material
Sample Description Celluiose 30.40% et
White Muddy Malerial w/paper Mone Detected N/A viase ® lcite
: i
Homogenous: No Paint
Sampie Condition: Good
Comments:
/
NVLAP IDi# 200541-0

Revort GOA0047 Globeteck Grouy, Inc, Suite 4, 534 QOhohis Stree!, Honolulu, Hawazii 96519, Phone:{805) 853-5757 Fax:{808) 833-5967

Page 1 of 2
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"; Mohamupad Kouf, M}q-l, ~
\; Laboratory DirectofHM—ﬁ\J

The sesut cusniitzlions reposied e & estimaion desed o0 P methods o visual missoscark estmation which is considered ey 2 semi-uaritalive feshiove. This report apples oniy 4 the sampiels) roehvad 24
aneivzed by Gobalex, Resuis 9o 1ot necemaily reliool She meho o e st spen of the swnmis! hon mekch Ty saurhes wers derver Sernping Iecnigues S seps IRYCIG tnay afiect the s'mg.:tycl te
seripels) biors sumission to Gibeierk, hence s outcome of th ledoraitory resuke, Samples nor destioyed ay lesing e relained ¢ minmur of Sty deys. Giheleck | recommends re-anass oy point cours of

Teansmission Eacon Micosroay{TEM) for maerizl B 902 Tt 0 contgn less then en percent (<10%6) #siestos v PLIA T repon: saonat be used by the ofent o ciaim produst endorsement by BVLAP o any
zgency o the LS, Government. This report shak not be rezocuced sxcent in ful, withou! the waiter corvsent of Gobeesk

NVLAP ID# 200541-0

Report: GUa-00g2  Globeteck Group, Inc. Suite 4, 524 Ohohia Street, Honolulu, Hawaii 96819, Phonc:(808) §33-5767 Faxc(S08) 833-5987  page 2 of 2
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B\EQI

EnviroQu'elsxg

Mr. Dan Sakai January 6, 2004

Aston Isiander Beach Hotel EQI Project 1826
4-484 Kuhio Highway

Kapaa, Hl 96746

Subject:  Limited Asbestos Containing Materiai Sampling - Ceiling
Aston Islander Beach Hotel

Dear Mr. Sakai:
1.0 INTRODUCTION

EnviroQuest,'.!n_c. (EQI is pleased to submit this report documenting the limited asbestos
containing building material (ACBM) sampling conducted at the Aston Islander Beach Hotel.

Sampling was limited tc the sprayed-on ceiling material in 15 guest rooms located in the Maui,
Mcloka’, O'ahu, and Nithau buildings.

2.0 LIMITED ASBESTOS-CONTAINING MATERIAL SAMPLING

On December 3, 2003, EQI collected forly-five representative bulk samples from the ceiling
material in 15 guest rooms,

2.1 Methodology

Samples were collected from suspect building materiale in accordance with current EPA
guidelines and industry standards. Sampling locations were selected randomiy to represent the
homogenous ceiling material within each guest room. A minimum of three samples was
collected from each guest room.

An approximate one-inch square portion of the suspect ACBM was collected using a hand
chisel or utility knife, and then placed into a plastic bag which was sealed and labeled. The
samples were then placed into arother bag for storage. Collection tools were carefully cleaned
between each sample collection to prevent any potential cross contamination.

All samples were logged and recorded following standard chain of custody procedures and
submitted to Hygeia Laboratories inc. in Sierra Madre, California for laboratory analysis. The
samples were analyzed in accordance with US EPA Method 600/M4-82-020, polarized light
micrescopy. Hygeia is accredited for bulk asbestos analysis through successtful participation in
the National Voluntary Laboratery Accreditation Program (NVLAP).

2.2 Results

The taboratory was directed to stop analysis of each guest room at the first positive sample.
Twelve of the forty-five samples were identified as asbestos containing materials. The National
Emission Standards for Hazardous Air Pollutants (NESHAP) 40 CFR 61, defines asbestos
containing materials (ACM) as containing greater than 1% asbestos. However, if asbestos is
detected in.a semple and the estimated amount by visual estimation is less than 10%, inciuding
trace amounts (less than or equal to 1%), the owner or operator of the building must elect to

98-029 Hekaha St., Bldg.5, Suite 16 + Alea, Hawaii 96701 *Telephone 808 486.5881 « Facsimile 808.486 5885



Aston Istander Beach Hotel

January §, 2004

assume the amount to be greater than 1% and treat the material as asbestos-containing
raterial or request verification of the amount by peint counting.  Sample numbers 10A, 1A,
and 36A were point counted for this report.

NESHAP also categorizes ACM ae either being a friable material, a Category | non-iriable
material or a Category Il non-friable material. Friable materials are defined as those which can
be reduced to powder by hand pressure. Category | non-friable materials are the asphatt
roofing materials, resilient floor covering, excluding linoleum, packings, and gasket. Category 1l
non-friable materials are the cementatious materials such as stucco and asbestos cement
board. The laboratory analylical results are summarized in Tabie 1. A summary of asbestos
containing material is presented in Table 2. The laberatory analytical report and chain-of-
custody forms are attached.

TABLE 1

Bulk Asbestos Sample Summary
Asion Islander Beach Hotel

Sample Sample Sample Asbestos % &
Number Location Description Type
1826-01A | Maui Building, raom 171, northezst side Sprayed-on ceiling | 2% Chrysotiie
1826-02A | Maui Building, room 171, middle Sprayed-on ceiling | Not Analyzed
1826-03A | Maui Building, room 171, by the entrance door Sprayed-cn ceiling | Not Analyzed
1826-04A | O'ahu Building, room 141, northeast side Sprayed-on ceiling | 2% Chrysotile
1826-05A { O'shu Building, room 141, middle Sprayed-on ceiling | Not Analyzed
1826-06A | O'ahu Building, room 141, by the entrance door | Sprayed-on ceiling Not Analyzed
1828-07A | O'ahu Building, room 142, northwest side Sprayed-cn ceiling | 2% Chrysotile
1826-08A | O'zhu Buiiding, room 142, east side Sprayed-on ceiling | Not Analyzed
1828-08A | O’shu Building, room 142, by the entrance door Sprayed-un ceiling Not Analyzed

. i . Sprayed-on ceiling/ | <1% Chrysotile
1828-10A | O'ahu Building, room 341, northeast side Gypboard 0.4der

. _— . Sprayed-on eeailing/ .
1826-11A | O'ahu Bullding, room 341, west side Gypboard .22
1826-12A | O'zhu Building, room 341, by the entrance door Z@;?f:rf“ °eling/ | Not Detecied
1826-13A | Molaka'i Building, room 157, northeast side | Sprayed-on ceiling | 2% Ghrysotite
1826-14A | Molaka'l Building. room 157, west side Sprayed-on ceiling | Not Analyzed
AEIB.16A gﬁoc;ifka} Building, room 157, by the entrance Sprayed-on ceiling | Not Analyzed
1826-16A | Molaka'i Building, room 257. northeast side Sprayed-on ceifing | 2% Chrysctiie
1826-17A | Molaka'l Building, room 257, east side Sprayed-on ceiling | Not Analyzed

. Malaka'i Building, room 257, by the entrance -
1826-18A door Sprayed-on ceiiing | Not Analyzed
1828-18A | Molaka'i Building, room 262, northwest side Sprayed-on ceiling | 2% Chrysotile
1826-20A | Melaka'i Building, room 2832, weset side Sprayed-on ceifing Not Analvzed
18B-21A gnoojka i Building, room 262, by the enirance Sprayed-on ceifing | Not Analyzed
o Bl - . Sprayed-on ceiling/ | | .
1826-22A | Molaka'i Building, room 358, northwest side Gypboard 2% Chrysotile
b p s . Sprayed-on ceiling/
1826-23A | Molaka'i Building, room 258, eas! side Gypboard Not Analyzed
Molaka'l Building, room 358, by the enfrance Sprayed-on ceiling/

1826-24A door Gypboard Not Analyzed




Aston Islander Beach Hotel

January 6, 2004

TABLE 1 (continued)

Bulk Asbestos Sample Summary
Aston Islander Beach Hotel

Sample Sample Sample Asbestos % &

Number L.ocation Description Type

1826-25A | Niihau Building, room 152, north side Sprayed-on ceifing | 2% Chrysotile

1826-26A 1 Nithau Building, room 152, east side Sprayed-on ceifing | Not Analyzed

1826-27A | Nithau Building, room 152, by the entrance door] Sprayedg-on celling | Not Analyzed

1826-28A | Nrihay Building, rcom 248, north side Sprayed-on cefling | 2% Chrysotile

1826-20A | Niihau Building, rcom 248, east side Sprayed-on ceiling | Not Analyzed

1826-30A | Nrihau Building, room 248, by the entrance door | Sprayed-on ceiling | Not Analyzed

1826-31A | Niihau Building, room 252, north side Sprayed-on ceiling | 2% Chrysotile

1826-32A | Nithau Building, room 252, east side Spraved-on cedling | Not Analyzed

1826-33A | Niihau Building, room 252, by the entrance doori Sprayed-on ceifing | Not Analyzed

1826-34A | Nrihau Building, room 351, northeast side Spreyed-onceiling/ | \ e petected

Gypboard
4 e o . . Spraved-on ceiling/ N
. (i i

i826-35A | Niihau Bullding, rooin 351, west side Gypboard None Dt_atecmd

- Sprayed-on ceiling/ | <1% Chrysotile
" id 1

1826-36A | Ni'thau Building, room 351, by the entrance door Gypboard D45

. - ; Sprayed-on ceiling/

1826-37A | Niihau Building, room 354, northwest side Gypboard None Detected
. - i Sprayed-on ceiling/

1826-38A | Nithau Building, room 354, east side Gypboard None Detected

1826-38A | Niihau Buildfng, room 354, by the entrance door gi;?:;;n celling/ None Detected

1826-40A | Nithau Building. room 254, northhwest side Sprayed.on ceiling | 2% Chrysetile

1826-41A | Niihau Building, room 251, west side Sprayed-on celiing | Not Analyzed

1826-42A | Niikau Building, room 251, by the entrance door | Sprayed-on ceiling | Not Analyzed

1826-43A | Molcka'i Building, room 259, north side Spraved-on ceiling | 2% Chrysofile

1826-44A | Moloka'i Building, room 259, east side Sprayed-cn ceiling | Not Analyzed

18268454 | Moloka'i Buliding, room 258, entrance door Sprayed-on celling | Not Analvzed

“*Point Count Result

TABLE 2

Asbestos-Containing Materials

Kaahumanu Hale Building

Asbestos—Containing Material

Material L ocation

Sprayed-on {pop corn) ceiling

Maui Building, room 171

Sprayed-on (pOp TOrn) ceifing

Cahu Building, room 141

Sprayed-on {pop corn) ceiling

Q'ahu Building, room 142

Sprayed-on (pop corm) ceifing

Moloka'i Building, room 157

Sprayed-on (pop corn) ceifing

Moloka'l Building, room 257

Sprayed-on {(pop com) ceiling

Molokza'i Building, room 262

Sprayed-on (pep corn) ceiling

Moloka't Building. room 358

Sprayed-on {pop corn) ceiling

Nrinau Building, room 152

Sprayed-on (pop com) ceiling

Ni'thau Buiiding, room 248

Sprayed-on (pop torn) ceiling

N{ihau Building, room 252

Sprayed-on (BOD corn} ceiling

Nithau Ruilding, room 281

Sprayed-on {pop corn) celling

Moloka'i Building, room 259 :




Aston Islander Beach Hotel January 6, 2004

3.0 CONCLUSION

The asbestos containing sprayed on ceiling material at the curtain rails was found to be
‘damaged and should be repaired or replaced as soon as feasible. Repair or replacement

“-should be conducted by a quezlified asbestos abatement contractor under controlled conditions
and under the supervnsmn of an mdependent industrial hygiene profess;onai

Upon completson of the repair, an Operation and Maintenance (O&M) program shouid be
lmpiemented as a means of monitering and documenting the condition of the ACM.

: 4 0 LIMITATEONS

The mformation set forth is based solely on the agreed upon scope of services. This

“information is based on personal observation, data and information provided by Aston !slander
Beach Hotel.. . .

Althdugh this sampling provides information on the relative presence or absence of hazardous
materials, it should not be construed as a final statement that alt hazardous materiai have been
identified.

Given the often obscure and elusive nature of hazafdous substances, it is never possible to
" absolutely dismiss the possibility of site contamination. EnviroQuest, Inc. expressly disclaim
any and all liability representations, expressed, or implied, contained in, or for omissions from
" -this report, or any other written or oral communication which mlght be interpreted as
esiablsshlng the total extent of all Elablllty present at the subject property.

Our services have been performed with the usual thoroughness and competence of the
consulting profession, in accordance with the standards of professional services at this time.
This report is intended for the exclusive use of Aston Isiander Beach Hotel for specific
application to-the referenced property. This report is not meant to represent a legal opinion. No
other warranty or representaﬁon, either expressed or implied is included or intended.

EQl greatly appreciates this opportunity to assist Aston Islander Beach Hotel with your industrial
hyg:eae needs. We look forward to working with you agaan in the future.

Smcereiy-,

Attachments
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PROVIDING INDOOR AIR QUALITY SOLUTIONS

NATIONWIDE
LIMITED SURVEY FOR MOISTURE INTRUSION

AND VISIBLE MICROBIAL GROWTH (LSM)

Site Address: Islander on the Beach Hotel
484 Kuhio Highway
Kapaa, Kauai, Hawaii 96746
MoldPro Project: 4D040107-HNL

PROJECT AT A GLANCE

LSM SURVEY No ‘ROUTINE (Puase II) ESTIMATED LSM
COMPONENT FURTHER  SOLUTION" MICROBIAL Cost SECTION(S)
Acrion INVESTIGATION REFERENCED |
Regulatory Records X
Review
Historical Records X
Review
Interviews
Current Operations X
‘Walk-Through X Section 5.3.1
Survey Property
Walk-Through X Sections 5.3.3,
Survey 534,535,585
Structure(s)
Walk-Through X Section 8.3,2
HVAC System(s)
Survey X Section 5.4
Measurements

Bold type = identified issues.
N/A =Not Applicable or not in the scope of the project.

1} Based on this preliminary study, it appears that further investigation in this area is not a priority
concern for this site at the present time.

2} The purchaser has indicated that major renovations are planned for the property. It is our belief
that these renovations shall address necessary corrective actions for identified moisture and
microbial growth issues,
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ACTION ITEMS

(Page 1 of 2)

Project: MoldPro Project # 4D040107-HNL

Based on our Limited Survey for Moisture Intrusion and Visible
Microbial Growth (LSM) for the Islander on the Beach Hotel at 484
Kuhio Highway, Kapaa, Kauai, MoldPro has identified the following
action items for the project site property and structure exteriors:

1) Remove algal buildup on the roofs of the structures.

2)  Tmprove drainage of the flat roof west of the lobby area.

3)  Repair the water damage to the walkway adjacent to the flat roof west

' of the lobby area.

4)  Provide engineered dramage for the air conditioning condensate
outside of the converted guest rooms 110 and 112.

5) Remove soil along the “front” side of the buildings to three inches
below the bottom of the wood siding.

It is our opinion that the renovation activities planned for the guest
rooms of the subject property will address the current moid
amplification occurrences within the on-site structures. We
recommend the following to the prevent future mold amplification:

1)  Install higher performance ventilation fans in the restrooms.

2)  Rebuild the restroom areas with mold-resistant materials.

3)  Apply a mold-resistant coating on building materials within the
restrooms.

4)  Eliminate all vinyl wallpaper in the guestrooms.

5)  Eliminate all carpeting in the guest rooms.

6)  Position new air-conditioning units well above the floor. Do not
allow cold air to be directed to the surface of building materials.

7)  Install a drip tray to catch condensation associated with opening the
refrigerator door.

Limited Survey for Moisture Intrusion Islander on the Beach Hotel
And Visible Microbial Growth (LSM) Kapaa, Kauai, Hawaij
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2.0 Summary

MoldPro International, LLC (MoldPro) has completed a Limited
Survey for Moisture Intrusion and Visible Microbial Growth (LSM) of the
project site during May 2004. Factual information regarding operational
conditions and data provided by the client, owner, or their representatives
has been assumed to be correct and complete,

The following summarizes the independent conclusions representing
MoldPro's best professional judgment based on information and data
available to us during the performance of this assignment. The conclusions
presented are based on the conditions that existed at the time of the survey.

» MoldPro submitted inquiries via fax to the Wastewater Branch,
the Noise, Radiation, and Indoor Air Quality Branch (NRIAQ),
and the Hazard Evaluation and Emergency Response (HEER)
Office of the Hawaii State Department of Health (DOH),
regarding  available records, communications and previous
reports for the project site. At the time this report was
prepared, no records from these offices had been made
available for our review. For details refer to Appendix D of
this report.

» MoldPro reviewed a report by Globeteck Group, Inc.
summarizing air monitoring and visual inspection to document
the removal of asbestos-containing ceiling texture from
selected rooms of the subject property. This report stated that
the final concentrations of asbestos in air were measured to be
less than 0.01 fiber per cubic centimeter.

» MoldPro reviewed a report. by EnviroQuest, Inc. (EQI)
summarizing the results of limited sampling to evaluate the
asbestos content of ceiling texture material at the subject
property. This report concluded that the ceiling material was

Limited Survey for Moisture Intrusion 2 Islander on the Beach Hotel
and Visible Microbial Growth (LSM) Kapaa, Kauai, Hawaii
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asbestos-containing. This report further stated that the ceiling
material was damaged in several areas.

» MoldPro conducted interviews with Mr. Darren Sakai,
Maintenance Supervisor; Ms. Jasmine Lopez-Silva, General
Manager; and Ms Cindy Bandmann, Executive Housekeeper.
These interviews revealed the following information:

# The project site structures were constructed in
approximately 1970.

# The roofs of the structures were replaced in
approximately 1988 or 1989.

# Each of the guest room buildings had a separate
hot water heater.

% There had been no flooding incidents involving
the structures.

# Limited occurrences of suspect mold were
observed in guest rooms 152, 157, 257, and 259,

#% There had not been any previous testing or
reporting of the occurrence of mold on the
property.

# One of the site structures, the Hawaii Building,
experienced significant damage during hurricane
Iniki. The interviewees reported that this building
was taken “off-line” for insurance purposes, and
subsequently gutted and re-built to repair the
hurricane-related damage.

# Room 141 cxperienced significant water damage
associated with an obstructed shower drain.
Repairs reportedly included removing all of the
dry wall from this bathroom.

Limited Survey for Moisture Intrusion 3 Islander on the Beach Hotel
and Visible Microbial Growth (LSM) Kapaa, Kauai, Hawaii
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# Room 322 and 308 experienced water damage
from roof leaks in approximately August of 2003.
The roof was reportedly patched and repaired in
October 2003. |

» MoldPro interviewed Mr. Rrad Anderson regarding future
plans for renovating the resort guest rooms. Mr. Anderson
reported that Puluwai, LLC planned to remove all of the
drywall from the restroom and adjacent vanity and closet areas.
He reported that all of the wall covering and carpeting would
be removed and the air conditioning units would be replaced.
He reported that the vanity cabinets, as well as the refrigerator
cabinets in the bedroom areas, would all be removed.

» Mr. Ken Beal, Project Manager, and Ms. Dawne Yates, Indoor
Environmental Professional, for MoldPro, conducted the walk-
through survey portion of the LSM. The MoldPro investigators
observed visible suspect mold in several locations of the
project site structures. Based on the observations during the
walk-through survey, MoldPro concluded that the project site
structures have likely been impacted by moisture intrusion
and/or visible microbial growth in the following locations:

# The north side of the roof of the Lanai Building.
There is visible evidence of suspected damage
associated with algae accumulation.

# The individual wall-mounted air-conditioning
(A/C) units located in each guest room were
generally in poor condition. The exterior housings
of most of these units were rusted. Many of the
units had either leaked, or contributed to
condensation, resulting in water damage to the
carpet and, to a lesser extent, the wooden wall
finish adjacent to the A/C units. The interiors of
these units were observed to be very dusty.

Limited Survey for Moisture Intrusion 4 Islander on the Beach Hotel
and Visible Microbial Growth (LSM) Kapaa, Kauai, Hawaii
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% Water damage was observed within the wooden
cabinets beneath the sinks in the vanity cabinets of
the bathrooms and surrounding the refrigerators in
the bedroom areas.

# Water damage was observed on the mirrors
located behind the beds in several of the guest
rooms accessed.

# Visible suspect mold was observed above the
ceiling tiles in the shower stalls of several of the
guest rooms accessed.

¥ We recorded elevated relative humidity readings
in all of the guest rooms accessed.

For more details, on the observations noted during the site walk
through, refer to Section 6 of this report.

Based on the above information, MoldPro is of the opinion that
the project site represents a moderate™ risk level.

o Although no regulatory standards currently exist for acceptable levels of moisture intrusion or
microbial growth, MoldPro has used its professional judgment to assign a risk level to the site
relative to the conditions existing at the time of the survey. MoldPro has adopted a ranking
system of low, moderate, or high. Low is reserved for sites that have no or very limited
indications of moisture intrusion and/or visible microbial growth and possess few or no areas or
conditions that are conducive to such problems, as identified during the LSM. Moderate
indicates that limited portions of the site have a strong potential to have been impacted by
moisture intrusion and visible micrabial growth, and that areas or conditions exist that are
conducive to such problems, as identified during the LSM. High indicates that numerous
portions of the site have a strong potential to bave been impacted by moisture intrusion and
visible microbial growth and that areas or conditions exist that are conducive to exacerbate such
problems, as identified during the LSM. High further indicates that the extent of moisture
intrusion and visible microbial growth may represent a significant financial liability for repairs,
microhial investigation, remediation, and/or regulatory compliance.

Limited Survey for Moisture Intrusion ] Islander on the Beach Hotel
and Visible Microbial Growth {L.SM) Kapaa, Xauai, Hawaii
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5.0 Findings

The following sections represent MoldPro’s findings, based on our
visual observations, interviews, survey measurements and federal, state,
local, and user provided records, communications and previous reports.

5.1 Records/Communications/Previous Reports Reviewed

MoldPro submitted inquiries via fax to several offices of the Hawaii
State Department of Health (DOH), regarding available records,
communications and previous reports for the property addressed as 484
Kuhio Highway, Kapaa, Kauai, Hawaii 96746. These inquiries were made
in an attempt to ascertain whether historical events related to moisture
intrusion or visible microbial growth could have had an environmental
impact on the project site. DOH offices contacted included the Wastewater
Branch, the Noise, Radiation, and Indoor Air Quality Branch (NRIAQ), and
the Hazard Evaluation and Emergency Response (HEER) Office. At the
time this report was prepared, no records from these offices had been made
available for our review. For details regarding inquiries to the DOH, refer
to Appendix D of this report.

Mr. Brad Anderson, provided MoldPro with the following two reports
of the project site for our review:

Globeteck Group, Inc., February 5, 2003, Remove Popcorn Ceiling ~
Aston Islander on the Beach.

EnviroQuest, Inc., January 6, 2004, Limited Asbestos Containing
Material Sampling—Ceiling, Aston Islander Beach Hotel.

The Globeteck report indicated that they served as the air monitoring
professional for asbestos removal at selected locations within the subject
property. Globeteck conducted visual inspection of the abatement area and
reported that no asbestos waste or debris was present. They collected air
samples to quantify the presence of airborne asbestos fibers. The final

Limited Survey for Moisture Intrusion 12 Islander on the Beach Hotel
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concentrations of asbestos in air were reported to be less than 0.01 fibers per
cubic centimeter.

The EnviroQuest, Inc. (EQI) report documented the results of limited
asbestos sampling conducted in 15 guest rooms located in the Maui,
Molokai, Oahu, and Ni’ihau buildings. EQI reported forty-five samples
were collected from representative areas of the ceilings of the subject
rooms. The sprayed-on ceiling texture for all of the rooms sampled was
determined to be asbestos-containing. EQI concluded that the texture
material was damaged at the locations of the curtain rails and recommended
repairing or replacing the cciling texture as soon as fecasible. EQI further
recommended that an Operation and Maintenance (O&M) program be
implemented as a means of monitoring and documenting the condmon of
the asbestos containing material.

. 8.2 Interviews

On May 4, 2004, MoldPro conducted an interview with Mr. Darren
Sakai, Maintenance Supervisor since September 2000; Ms. Cindy
Bandmann, Executive Housekeeper since 1983; and Ms. Jasmine Lopez-
Silva, General Manager since January 2000. The interview included
structured questions designed to collect information regarding historical and
current moisture intrusion events, observations of visible microbial growth,
and areas/conditions perceived as being conducive to moisture intrusion
and/or visible microbial growth.

According to the interviewees, the project site structures were
constructed in approximately 1970. The roofs of the structures were
replaced in approximately 1988 or 1989. Each of the guest rooms was
served by a wall-mounted air-conditioning unit. Each of the guest room
buildings had a separate hot water heater. The interviewees reported that
there had been no flooding incidents involving the structures.

The interviewees reported that limited occurrences of suspect mold
were observed in guest rooms 152, 157, 257, and 259. They reported that
there had not been any previous testing or reporting of the occurrence of
mold on the property.

Limited Survey for Moisture Intrusion 13 Islander on the Beach Hoixl
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The interviewees reported that three of the buildings had been
renovated, including removal of wall covering and re-texturing of drywall
material. They reported that all of the guest room bathrooms include a drop
ceiling encasing the plumbing beneath the bathroom for the overlying floor.

The interviewees reported that the Hawaii Building had experienced
significant damage during Hurricane Iniki. They reported that this building
was taken “off-line” for insurance purposes, and subsequently gutted and re-
built to repair the hurricane-related damage. The interviewees reported that
approximately half of the remaining guest rooms were taken “off-line”
because of damage inflicted by Hurricane Iniki.

The interviewees reported the following guest rooms had experienced
known water damage:

» Room 141 had experienced significant water damage
associated with an obstructed shower drain. Repairs reportedly
included removing all of the dry wall from this bathroom.

» Rooms 322 and 308 had experienced water damage from roof
leaks in approximately August of 2003. The roof was
reportedly patched and repaired in October 2003,

MoldPro also interviewed Mr. Brad Anderson of Puluwai, LLC, the
prospective buyer of the subject property. Mr. Anderson reported the
following information:

» Suspect mold was observed above several of the drop ceilings
in the bathrooms of the guest rooms.

» Several of the rooms had musty odors.

» Planned guest room renovation activities included removal of
all of the drywall material in the bathrooms and associated
vanity and closet areas, removal and replacement of the drop
ceiling material, demolition of the bathroom vanities and
bedroom cabinetry, removal of the carpets, finishing the

Limited Survey for Moisture Intrusion 14 Islander on the Beach Hotel
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floors with a travertine tile or equivalent material, and
replacing the air conditioning units.

5.3 Walk-Through Survey Observations

On May 4, 2004, Mr. Kenton Beal, Project Manager for MoldPro, and
Ms. Dawne Yates, Indoor Environmental Professional for MoldPro,
conducted the walk-through survey portion of this LSM.

The scope of the walk-through survey consisted of visual
reconnaissance for indications of moisture intrusion and/or visible microbial
growth observed to be occurring at the time of the survey, and the presence
of areas or conditions, located on the project site or within structures on the
project site, considered to be conducive to moisture intrusion and/or visible
microbial growth. Only readily accessible areas were inspected. Excluded
from detailed observation were the occupied guest rooms, rooftop areas, the
Jolly Roger restaurant, and selected housekeeping closets. Areas accessed
included a representative number of unoccupied guest rooms, common areas
(hallways and the registration lounge), the guest laundry facility, a
representative number of housekeeping and water heater closets, the parking
lot, and the exteriors of the on-site structures.

5.3.1 Project Site Property and Structure Exteriors

MoldPro observed what appeared to be significant algal
accurmulation on the north side of the roof of the Lanai
Building. Minor water damage was observed adjacent to the
eaves on the west side of the roof of the Ni’thau Building.
Standing water was also noted on the flat roof west of the
registration lobby. Evidence of water damage was observed on
the second floor walkway adjacent to this flat roof.

Evidence of water accuinulation was noted outside the west
wall of the main building, between converted guest rooms 110
and 112. This water accumulation was a result of inadequately

Limited Survey for Moisture Intrusion 15 islander on the Beach Hotel
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drained condensate from the wall mounted air-conditioning
unit at this location.

The perimeters of the buildings were investigated tor evidence
of soil buildup that might impact the wood siding on the
exterior wall. The following locations exhibited soil that was
either in contact with the wood siding, or very close to being in
contact with the wood siding:

West side of Ni’ihau Building
West side of Maui Building
Southwest side of Oahu Building
West side of Kauai Building
Northeast side of Lanai Building
Southwest side of Hawaii Building

VYVVVYY

5.3.2 HVAC Units

A representative number of HVAC units were visually
inspected. In general, the HVAC units were observed to have
significant rust and corrosion on the exterior housing. The
interiors of these units were typically very dusty. Several of
the HVAC units were inadequately scaled to the wall
penetration, allowing for infiltration of warm, humid air.
Several units exhibited evidence that they had either leaked
and/or resulted in the formation of condensation within the
assoclated guest room.

5.3.3 Guest Rooms

The investigators observed that a majority of the accessed guest
rooms had common problems, including musty odors, water
damaged cabinets, elevated ambient humidity levels, visible
suspect mold above the drop ceiling in the bathrooms and
undersized ventilation fans in the bathrooms. A summary of
the conditions observed in the guest rooms 1s presented in
Table 1.

Limited Survey for Moisture Intrusion 16 Islander on the Beach Hotel
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5.3.4 Maid’s Closet (Molokai Building)

The maid’s closet in the Molokai Building exhibited water
staining and corroded plumbing around the base of the sink.
Visible suspect mold was not observed in this area.

5.3.5 Water Heater Closets

The water heater closet on the third floor of the Hawaii
Building was visually assessed. No significant water damage
or visible suspect mold was observed, however, there appeared
to be a nest in the ceiling above the water heater.

The water heater closet in the Kauai Building was visually
assessed. No significant water damage or visible suspect mold
was observed, however, the walls and ceiling appeared to have
been stained black, presumably from soot associated with
combustion by-products from the water heater.

TABLE 1

Summary of Visible Conditions
Guest Rooms, Islander on the Beach Hotel
Room Building Musty Water

Oders Staining

Visible Suspect Mold Other

166 Maui Yes Refrigerator cabinet Top of bathroom wall 1,2
167 Maui Yes Wood adjacent to A/C unit, Above bathroom ceiling, 13
refrigerator cabinet at ceiling of northwest
wall
269 Maui No Cabinet beneath sink ‘Wall adjacent 1o toilet, 1,5
above shower
271 Maui Yes Refrigerator cabinet Above bathroom ceiling 1,4
260 Molokai No Slight No 1,5
262 Molokai Yes Refrigerator cabinet Above bathroom ceiling | 1,2, 3,
4
163 Molokai Yes Ceiling tile above shower, wall | Above bathroom ceiling, | 1,6,7
hanging, refrigerator cabinet matting of wall hanging
161 Molokai Yes Discoloration of south wall No 1,2, 4,
5
159 Molokat Yes Refrigerator cabinet, bathroom Refrigerator cabinet, 1,7
vanity beneath vanity sink,
above bathroom ceiling
Limited Survey for Muisture Inmusion 17 Islander on the Beach Hotel
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TABLE 1
(continued)
Summary of Visible Conditions
Guest Rooms, Islander on the Beach Hotel

Room Building Musty ~ Water Visible Suspect Mold Other
Number Odors ‘Staining
264 Molokai Minor Very litile No 1,4
146 Niihau No Refrigerator cabinet No 1,4,6
351 Niihau No Refrigerator cabinet No 1,4
342 Oahu No Refrigerator cabinet, bathroom No 1,8,9
vanity
233 Lanai No No No 1,10
119 Hawaii Yes Very slight in refrigerator cabinet | Very slight above bathroom 1,6
and bathroom vanity ceiling
Key to Table 1
1 = Inadequate bathroom ventilation 6 = Carpet adjacent to A/C is damp
2 = Slight visible staining on ceiling 7 = Soft spot on wall behind shower head
3 = Corroded HVAC housing 8 = Ceiling texture delaminating
4 = Water spotting behind mirror 9 = Cabinet beneath refrigerator sagging
5 = Under renovation 10 = Recently painted

5.4 Survey Measurements

Psychrometric readings, including temperature and relative humidity,
were collected within the accessed guest rooms. These readings indicated
that all of the guest rooms measured had relative humidity levels above
published standards recommended by the American Society of Heating,
Refrigeration, and Air-conditioning Engineers (ASHRAE) for indoor
environments. Table 2, on the following page, presents a summary of the
recorded readings.

Limited Survey fur Muistwre Tntrusion 18 Islander on the Beach Hotel
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Table 2
Summary of Psychrometric Readings

‘Guest Room Number . Relative Humidity ~ Temperature

ASHRAE Standard 55

5.5 Guest Laundry

Visual assessment of the guest laundry facility did not reveal
evidence of mold amplification or water damage to the associated building
materials. This facility was observed to be in a general state of disrepair.

Limited Survey tor Moisture Intrusion 19 istander on the Beach Hotel
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6.0 Conclusions

The following are the independent conclusions representing
MoldPro's professional judgment, based on the information described in the
previous sections of this report.

6.1 Project Site Property and Structure Exteriors

MoldPro observed the presence of visible microbial or algal growth
and/or conditions that reasonably could result in such growth in the
following areas of the project site property:

> Significant algal accumulation on the north side of the roof of
the Lanai Building.

> Minor water damage was observed adjacent to the eaves on the
west side of the roof of the Ni’ihau Building.

» Standing water was noted on the flat roof west of the
registration lobby.

> Evidence of water damage was observed on the second floor
walkway adjacent to the flat roof west of the registration lobby.

» Water accumulation was noted outside the west wall of the
main building, between converted guest rooms 110 and 112,

The following Tacations exhibited soil that was either in contact with
the wood siding, or very close to being in contact with the wood siding:

» West side of Ni’ihau Building

» West side of Maui Building

> Southwest side of Oahu Building

» West side of Kauai Building

» Northeast side of Lanai Building

» Southwest side of Hawaii Building.

Limited Survey for Moisture Intrusion 20 Islander on the Beach Hotel
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Based on the information gathered during this LSM, it is our
opinion that the project site property had been impacted by visible
microbial growth at the time this LSM was performed.

We recommend the following:
> Remove algal buildup on the roofs of the structures.
» Improve drainage of the flat roof west of the lobby area.

» Repair the water damage to the walkway adjacent to the
flat roof west of the lobby area.

» Provide engineered drainage for the air conditioning
condensate outside of the converted guest rooms 110 and
112.

» Remove soil along the “front” side of the buildings to three
inches beneath the bottom of the wood siding.

6.2 Project Site Structures

MoldPro observed the following typical areas of concern for the guest
rooms observed:

» Musty odors

» Water staining and/or visible mold on cabinetry surrounding
the refrigerator in the bedroom

» Water staining on the floor of the vanity, beneath the sink
outside the bathroom

» Elevated ambient humidity

Limited Survey for Moisture Intrusion 21 Islunder on tic Beach Hotel
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» Dusty, rusted air conditioning units
» Water stains behind the mirror in the bedroom.

Also of concern for the guest rooms is the information contained in
the EQI report indicating that all of the ceiling texture samples analyzed
contained asbestos.

It is our opinion that the renovation activities planned for the
guest rooms of the subject property will address the current mold
amplification occurrences. We recommend the following actions to

prevent future mold amplification:

» Install higher performance ventilation fans in the
restrooms,

» Rebuild the restroom areas with mold-resistant materials.

» Apply a mold-resistant coating on building materials within
the restrooms.

» Eliminate all vinyl wallpaper in the guestrooms.

» Eliminate all carpeting in the guestrooms.

> Position new air-conditioning units well above the floor
level. Do not allow cold air to be directed to the surface of

building materials.

> Install a drip tray te catch condensation associated with
opening refrigerator door.

» Eliminate the sliding glass door at the “back” of the rooms.
» Control the ambient humidity in the guestrooms through

constant operation and maintenance of the air-conditioning
system and/or via utilization of a dehumidifier system.

Limited Survey for Moisture Intrusion 22 Islander on the Beach Hotel
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We further recommend removal of all asbestos-containing ceiling
texture prior to initiating renovation activities in each room. Removal
of asbestos-containing materials must be performed by a properly
licensed contractor in adherence to NESHAPS regulations as
promulgated by the U.S. EPA and enforced by the State of Hawaii
Dcpartment of Health. In addition to providing exposure protection
during asbestos remediation activities, NESHAPS requirements for
asbestos removal are typically effective at preventing cross-
contamination and unwanted exposure during mold remediation.

We recommend performing all demolition activities under
negative air containment conditions. Areas with visible suspect mold
growth should be cleaned in accordance with the general mold
remediation guidelines included in Appendix G.

After demolition and prior to reinstallation of new building
materials, we recommend performing post-remediation verification to
confirm that remediation activities have successfully removed the
sources of mold amplification identified in the guest rooms.

In the event that all of the asbestos-containing materials are not
removed, we recommend implementation of an Operations and
Maintenance Program for all remaining asbestos-containing materials.

We recommend implementation of 2 Mold and Moisture
Prevention and Response Plan for this facility. This Plan would
document and monitor problem or potential problem areas, provide
training to front line staff, and provide a comprehensive program for
proactive management of moisture and mold-related issues.
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Recommended Mold Remediation
General

We assume all sources of water leaks have been determined and will be repaired
prior to remediation.

Confirm all dimensions of arcas to be remediated prior to submission of a cost
proposal. Do not rely solely on the information provided in the text and

appendices of this report to determine the square footage of materials to be cleaned
and/or removed,

Sequence and contain all multiple areas of remediation in such a manner that those
areas remediated first are not re-contaminated by subsequent areas as they are
remediated.

Where wall drywall or plaster removal is specified, remove the drywall from the
floor 1o the ceiling (i.e. the entire height of the wall) unless otherwise specified.

Removal of ceiling and wall drywall or plaster will expose the ceiling and wall
framework as well as any thermal insulation that may be present. Removal of
drywall material from exterior walls will expose the outer shell of the structure.
Remove and replace all exposed thermal insulation. Remediate exposed wooden
framework by sanding and/or planing. After remediating the framework, vacuum
with a IIEPA vacuum, wipe with an anti-microbial growth inhibitor and vacuum a
second time. Remove non-structural framework that cannot be cleaned by sanding
or planing. Aggressively plane and treat with a microbial growth inhibitor
structural framework that cannot be cleaned by sanding. Remediate mold on the
exposed surface of the outer shell of the structure to the extent practicable using
repeated HEPA vacuuming and wiping with an anti-microbial growth inhibitor.
Remediate exposed metal framework using a HEPA vacuum, followed by a wipe
down with an anti-fungal growth inhibitor and a second HEPA vacuum.

Where there is a recommendation to remediate structural framework, evaluate
whether cleaning or removal/build back is more economical.

Removal of flooring material from buildings constructed with slab-on-grade
foundations will expose the concrete slab (floor). Clean the exposed floor with a
HEPA vacuum followed by a wipe with an anti-fungal growth inhibitor and a
second HEPA vacuum. Removal of flooring from buildings constructed on pier

Lirnited Survey for Muisture Inrusion Istander on the Beach Hotel
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and beam foundations will expose the flooring framework., Treat the exposed
flooring framework as described above for wall and ceiling framework.

Asbestos and/or lead-containing materials may be encountered during remediation.
1t is the responsibility of the remediation contractor to determine if asbestos and/or
lead -containing materials are present.

Extension of Remediation Areas

While remediation is being conducted, it may become apparent that the
remediation should be extended in order to encompass and abate newly discovered
mold contamination. Visually inspect accessible building materials adjacent to
remediation areas. Remove visibly contaminated materials to two feet beyond
visible mold.

Contents and Surfaces

" Clean all contents and surfaces by vacuuming with a HEPA vacuum. Wood
surfaces, including cabinetry, with mold growth may need to be sanded and/or
planed or removed and replaced. After remediating the wood surface, vacuum
with a HEPA vacuum, wipe with an anti-microbial growth inhibitor and vacuum a
second time. Several iterations of this may process may be required. HEPA
vacuum non-porous (concrete) walls. Wipe with an anti-microbial growth
inhibitor and HEPA vacuum a second time.

Restrooms

Install higher performance ventilation fans. Remove all drywall and drop ceiling
materials., Remove drywall material from opposite facing wall behind the
showerhead. Rebuild restroom areas with mold-resistant materials. Apply a
mold-resistant coating on building materials within the restrooms. Remove all
cabinetry in the vanity area. Remove all wall covering in restroom and vanity
area. Remediate visible mold from non-porous (concrete block) walls as

described above. Remove drywall material with visible mold growth. Remediate
all exposed framework as described above,

Guestrooms

Eliminate all vinyl wallpaper and carpeting from the guestrooms. Remove all
mirrors from wall behind bed. Remediate visible mold from non-porous

(concrete block) walls as described above. Remove drywall material with visible

Lirnited Survey for Moisture Intrusion Islander on the Beach Hotel
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mold growth. Remediate the exposed slab-on-grade floor as described abovec,
Remove all cabinetry from the bedroom area. Remediate exposed framework as
described above.

Air Conditioning Units

Replace all air conditioning units. Locate new units well above the floor. Do not
direct cold air toward the surface of building materials.

Ceiling Areas

Remove asbestos-containing ceiling texture material from all ceilings. Follow
NESHAPS guidelines for all asbestos remediation activities.

Containment and Personal Protection

Construct containment of remediation areas to prevent cross-contamination of
other areas of the house. Create and maintain negative air pressurization for
remediation containment areas until receipt of acceptable post-remediation
evaluation results. Exhaust negative air units used during remediation to the
outdoor air through a HEPA filtration unit. The use of air scrubbers within the
remediation area is recommended to filter air in the house prior to clearance

testing.

All workers within the remediation shall don appropriate personal protective
equipment, including respiratory protection.

Post Remediation Verification

Leave all cleaned surfaces exposed for verification. Paints and/or encapsulants
shall not be applied prior to clearance sampling, as they will hinder the ability of
the investigator to perform a thorough clearance investigation.

Retain a qualified investigator, experienced in mold contamination and familiar
with recent property history, to perform post remediation verification sampling.
Prior to collecting any post remediation verification samples, the investigator shall
perform 2 thorough visual inspection of the remediated area. Should any portion of
the remediated area be deemed suspect by the investigator based on the vigual
inspection, the investigator will bring these areas to the attention of the remediation
contractor, and additional remediation efforts shall be implemented prior to
collecting post remediation verification samples.

Limited Survey for Moisture Intrusion Isiander on the Beach Hotel
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Post remediation verification sampling shall include adequate samples to evaluate
the effectiveness of the remediation efforts. Air samples should exhibit mold
spores at concentrations less than outside air samples collected at approximately
the same time as the post remediation evaluation samples. Surface samples should
not indicate evidence of mold growth.

Exterior

Remove algal buildup on the roofs of the structures. Improve drainage of the flat
roof west of the lobby area. Repair water damage to walkway adjacent to the flat
roof west of the lobby area. Provide engineered drainage for condensate outside of
converted guest rooms 110 and 112. Remove soil along the “front” side of the
buildings to three inches below the bottom of the wood siding.

We strongly recommend not taking any action without reading the report in its
cotirety.
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ENPRO - 4D0250054-HNL

PROJECT AT A GLANCE

Project: Islander on the Beach Hotel
484 Kuhio Highway, Kapaa, Kauai

Date: June 2, 2004

No Further  Routine Phase Estimated Reference
Assessment Component Action (1) Solution 1II Cost Range @ Section
Regulatory Review X
Historical Review X
Hazardous Materials X
PCBs X
ACM N/A
Lead-Containing Paint N/A
Current Operations X
ASTs X
USTs X
Surfacc Areas X
Adjacent Properties X

Boid type = identified 1ssues.

N/A = Not Applicable or not in the scope of the project.

a) Based on this preliminary study, it appears that further investigation in this area is not a priority
concern for this site at the present time.

03] Costs depicted are for investigation/program development ectivitics. Remediation costs, if
required, will be identified as a result of investipation/program development activities



2.0 Summary

ENPRO performed a Phase 1 Environmental Site Assessment of the
project Site during May 2004. The following summarizes the independent
conclusions representing ENPRO's best professional judgment based on
information and data available to us during the performance of this
assignment. Factual information regarding operational conditions and data
provided by the client, owner, or their representatives has been assumed to
be correct and complete. The conclusions presented are based on the
conditions that existed at the time of the assessment.

The database search for regulatory agency data for the project
Site and adjacent properties indicated that the Site was listed as
part of a cluster of nine properties on the FINDS database.

The database search for regulatory agency data concerning
adjacent and nearby properties identified one property in
addition to the properties listed on the FINDS database. This
additional identified site is not expected to have an adverse
environmental impact of the subject property.

The database search report listed eleven sites as “Orphan
Sites”. One of these sites, the Kauai Coconut Beach Resort,
was also part of the cluster of nine properties included on the
FINDS database. Aside from the Kauai Coconut Beach Resort,
it is our opinion that the listed Orphan sites do not have a
reasonable potential to adversely impact the environmental
condition of the subject property.

ENPRO has requested regulatory files for those properties
considered to have a potential to have an adverse
environmental impact on the subject property and to gather
further information regarding the listing of the subject site on
the FINDS database. As of the date of this report, ENPRO has
not received comment on our requests for these files.

Phase 1 Environmental Site Assessment 2 Islander on the Beach
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* No significant quantities of hazardous materials were observed
on-site. Small quantities of household-type cleaning materials
were being stored at the Site at the time of our investigation.
Approximately 50-gallons of paint was stored on-site and
scheduled for disposal.

* No significant Site contamination was observed. No RCRA
regulated hazardous waste was observed to be generated,
stored, accumulated, transported, or disposed on the subject
Site.

* Based on review of historical information, including building
permit information and chain of title documentation, we did not
identify the presence of any previous land use for the subject
Site that is expected to present a significant threat to the
environmental condition of the subject property.

* Sanborn fire insurance maps were requested. The contract firm
indicated that coverage was not available for the subject
property.

* Responses to interviews conducted with personnel familiar

with the historical operations at the Site, did not indicate any
current or previous land use for the subject Site or adjacent
properties that is expected to present a significant threat to the
environmental condition of the subject property.

Phase I Environmcntal Site Asscssment 3 Islander on the Beach
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Based on the preceding information, and pending our review of
the requested regulatory files, ENPRO is of the opinion that the project
Site represents a low'” environmental risk. It should be noted that we
have not, as yet, received regulatory information for the database
listings of the subject site and several surrounding properties. Our
opinion regarding the environmental risk of the Site may change based
on our review of these files when they become available.

These opinions are supported by the ENPRO investigation of the
project Site, which includes regulatory review, historical/records review,
interviews, and on-site visual assessment.

() The ASTM standard requires ENPRO to use professional judgment to assign a relative
environmental risk to the project Site compared to similar area properties or similar use
properties. ENPRO has adopted 2 ranking of low, moderate, or high. Low is reserved for sites
that have no or very limited potential for environmental impairment as identified during the
Phase ] assessment. Moderate indicates the site has a reasonable potential to have been impacted
by environmental issues identified within the context of the Phase 1 assessment. High is assigned
to properties with a strong potential to have been impacted by environmental issues identified
within the context of the Phase I assessment and these potential impacts may represent a
significant financial liability for required remediation and/or regulatory compliance.

Phase | Environmental Site Assessment 4 Islander on the Beach
Project Number: 4130250054-HNL Kapaa, Kauai, Hawaii



LIBBEY HEYWOOD, INC.

e STRUCTURAL ENGINEERS

210 Ward Avenue, Suite 122 : Telephone (308) 5314627
Honolulu, Hawait 96814 , ' fax (B08) 533-3745
E-mail  meil@Mhise.com

June 3, 2004

Pujuwai L.L.C.
P. C.Box 1237
Kamuela, HI 96743

Attention: Mr. Brad Anderson

Subject: Aston Islander on the Beach, Kauai
Structural Observations

Gentlemen:

At your request, the undersigned met with you at the Aston Islander on the Beach to
perform observations on its structural condition. This was a brief visit for visual
observation and drawing review only.

EXECUTIVE SUMMARY

The building is generally in poor to fair condition and is in need of structural repairs and
maintenance. These repairs are due to corrosjon caused by greater exposure to salts and
moisture due to the buildings being located adjacent to the ocean. A termite infestation
and damage report should be performed by a qualified professional.

DESCRIPTION OF STRUCTURES

The Aston Islander on the Beach located at 484 Kuhio Highway in Kapa'a consists of
eight (8) three-story buildings and a one-story maintenance building. This facility was
originally known as the Islander Inn and was structurally designed by Richard M. lebey,

Inc., our predecessor corporation in 1969.

The typical buildings are rectangular in shape with a single loaded corridor and lanais on
the opposite side. The roof utilizes pre-engincered wood trusses at 24 inches on center
spanning from the corridor rail to the lanai sliding door header. The floors shown on the
drawings were to be either a 5-inch "conventionally reinforced” or a “precast” concrete
slab spanning between party walls. The vertical forces are supported by masonry walls
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Aston Isiander on the Beach, Kaual
June 3, 2004 - Page 2

and columns. The wind and seismic forces are resisted by the masonry walls. The
foundation utilizes concrete spread footings.

The maintenance building is framed with pre-engineered wood trusses supported on
masonry and wood walls and columns. The foundation consists of spread footings.

The drawings al

purposes.

so indicate that the 1967 Uniform Building Code was used for design

The old Jolly Roger Restaurant building is not included in our scope of work.

PRIOR REPAIR WORK

During our site visit we reviewed two prior repairs to the facility as follows:

1)

2

2

Drawing prepared by Richard Sato dated December 8, 1986
indicated that additional posts were added at certain stair corners
at the lower level, concrete crack and spall repairs were to be
made and an elasiomeric coating was 10 be installed at the exposed
commidors and lanai slabs on the second and third floors.

Drawings prepared by Dale Christian, undated, showed conerete
crack and spall repairs were to be made.

While no drawings were made available, it is apparent that some
of the lanai edges were reinforced by enlargement of a 2 inch in
depth deeper and 10 inch wide slab edge. This additional

strengthening occurs randomly at the lanais.

OBSERVATIONS

The foliowing structural discrepancies were observed and require repairs or maintenance.

i

3
7

Substantial corrosion of the reinforcing is ongoing in both the
concrete slabs and masonry walls. This 1s manifesting itself in both
cracking and spalling of the concrete, primarily at exposed outer
edges of the second and third floor slabs. Some cracking was also
observed in the masonry walls. The corrosion will not stop due to
the exposure 1o salts and water. These cracks need to be repaired
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2)

3}

,4)

3)

6)

7)

8)

Aston ¥slander on the Beach, Kauai
June 3, 2004 - Page 3

by chipping out the damaged concrete; expose, clean, and apply a
corrosion inhibitor 10 the reinforeing steel; and install a concrete patch.
This is similar 10 both prior concrele repairs. There are vanious methods
of stopping or slowing future corrosion but a common method is to stop
the water and salis from entering the concrete,

Corrosion of numerous exposed stee] wood connectors requires cleaning
and/or replacing; these should be protecied by zinge rich primers and paint.

Some of the lanais appear to be sagging {no measurements were taken).
Some of the lanai edges were reinforced with a deeper edge beam. No
details were made available for this report. Other than the sagging, we
did not observe cracking or any other indication of structural distress
other than that which wounld be associated with eorrosion. A brief
analysis indicated that the original design provides sufficient reinforcing
for strength.

The elastomeric coating has failed and is in need of replacement 1o help
prevent or sjow concrete deterioration indicated in Item 1 above.

No termite infestation and damage inspection has been provided and
we recommend that one be performed.

We did not determine the current flood requirements for the site, but are
only suggesting that flood regulations have been implemented since the
construction of the building. This is only for informational purposes
and does not necessarily require any improvements be carried out since
the buildings should be *grandfathered”,

The Code required lateral forces for both wind and seismic forces have
significantly increased since the 1967 Uniform Building Code. This also
applies to wind uplift restraint. Cuwrently buildings do not require
strengthening due to the Code changes, provided its "grandfathering”
remains intact.

We are not architects and do not ciaim expertise in architectural
requirements that similarly have changed since the 1967 Uniform
Building Code such as the handrail spacing, ADA, etc.... If these items
are of importance 10 you, you may wish to engage an architect.
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Aston Islander on the Beach, Kauai
June 3, 2004 - Page 4

SUMMARY

These approximately 34 year old buildings are in need of their third concrete cracking
and spalled concrete and masonry repairs. Corrosion of some steel connectors require
repair or replacement. The location being next to the ocean provides a more severe
exposure to salts. This coupled with moisture has caused the frequency of repairs to be
more than normal in our experience. An aggressive maintenance plan and execution for
painting, coatings, etc...are necessary to minimize future repairs.

Onr review of this project was based upon the fact that certain assumptions must be made
regarding existing conditions of existing buildings, and some of these assumptions cannot
be verified without expending great sums of additional money, or destroying otherwise
adequate or serviceable portions of the building. Therefore, be advised that this report

was based on our visual observations and a brief review of the available drawings to
determine the present condition of the structure.

Very truly yours,

LIBBEY HEYWOQOD, INC.
Steven C. Heywood

S5CIHibz

Attachments

rpt-AstonlslanderOnTheBeach



RECOMMENDATIONS

COMPONENT FUNDING SUMMARY

Based on estimated replacement costs of §1,768,400, when using a straight-line funding
method, the annual reserve requirement is $153,770. The scheduled reserve balance is
$1,313,826.

With an initial starfup balance of $760,000 during the year 2004, Islander On The Beach
will need to deposit an annual amount of $§495,016 into the Reserve Fund to maintain a
100% tfund level. With a mmimum of 50% required by the cumrent State law, the
Islander On The Beach will need to deposit an annual amount of $247,508.

However, when using a cash flow funding method over a twenty year period, the Islander
On The Beach will only need to deposit an annual amount of $179,565, or 14% of the
scheduled amount under the straight-line method, provided that all present conditions
such as the projected interest and inflation rates stay the same

FUNDING COMPARISON
Per Month *Per Unit
2005 RESERVES CONTRIBUTION [100%] $41,251 $206

(Using the Straight-line Method)

2005 RESERVES CONTRIBUTION [50%] $20,625 $103
(Using the Straight-line Method)

2005 PROPOSED CONTRIBUTION [14%)] $14,964 $75
(Using the Cash Flow Method)

RECOMMENDATION

Because State law requires reserves of 50% (20,625/mo.) under a straight-line funding
method, it is Metropolitan Management’s recommendation, as reflected by this study,
that the Islander On The Beach Condominium adopt the alternate cash flow funding
method to fund its reserves at $14,964 per month (individual owner contribution of
$75/mo.). Under the cash flow method, the reserve fund is considered 100% funded with
a positive balance over a 20 year period.

*Amount based on 200 units with a mean average percentage of ownership.

-8 -
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PEST CONTROL

P.C.0O. License #7190
P.O. Box 1482, Kapaa, HI 96746
Telephone: (808) 822-2404 Fax: (808) 822-2444

June 28, 2004

Mr, Brad Anderson
Puluwai LLC
75-5801 Al Dr.
Kailua-Kona 96740

Dear Brad:

Enclosed is'a Termite Inspection Report for the eight (8) attic spaces at Islander on the Beach.
This letter serves as reference to cvidence, damage, and trestment recommendations. The
inspection of each attic was limited to the scope of accessibility on the date of inspection.
Exterior roofs and any wood truss boards on top of the buildings were not inspected due 10
inaccessibility and/or obstructions. These are in addition to the areas noted in the Report of
Findings, item 3 on page 1 of the Termite Inspection Report,

OVERVIEW

Main Lobby Building: Drywood termite evidence and damage were observed in the exterior
woud members of the railings, trim boards, front desk counter area, and over-head decorative
trim. Old Subterranean termite evidence was observed along the fence line bordering the
adjacent property.

Maui / Molokai / Oahu / Niihau / Hawaii / Keuai / Lanai Buildings: Drywood termite
evidence was observed in several doors on the third levels of all buildings. There is a high
probabillty of transference of termites from the doors into the door jambs.

All Buildings: In addition to drywood termites, there is a severe bird infestation in all attics and
the eaves are full of nests. This infestation obstructed thorough views of the attics, poses a fire
hazard and potential mite probiem. There are also infestations of American roaches and black
“white-footed™ ents. 1f Jeft untreated, these pests will become well established and more difficult
to treat and control.
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RECOMMENDATIONS

Tent fumigation for drywood termites is recommended for all buildings.  For your
reference, teniing companies on Kauai are: -

Terminix 245.9055
Kaual Termite 245-3062
Aloha Termite 823-6674

Due to the conditions surrounding the property that are conducive to Subterranean
{ground) termites and a known history of these termites in surrounding areas, a
monitoring system such as Sentricon should be considered for all buildings. A proposal
accompanies this letter.

General pest, rodent, and bird control is highly recommended for all buildings. A general
pest and rodent control proposal accompanies this letier. When elterations to the
buildings have been completed, the bird situation should be assessed and a proposal to
address the problem can be submitted thereafier.

Thank you, Brad, for allowing us to be of service to you. Please feel free to contact us if you
have anv guestions or if we can be of assistance to you in any way.

Sincerely,

Owner

RT:jk

Robert Todd !ﬁi

Enclosurcs



EXHIBIT | SUMMARY OF SALES CONTRACT AND ESCROW AGREEMENT

The Sales Contract provides for the sale of an Apartment by the developer to a Buyer. The Escrow Agreement
provides how the funds paid by Buyer under the Sales Contract to Escrow are to be held and released. Both the
Sales Contract and Escrow Agreement contain many important provisions which are not set out here and should be
carefully reviewed by every prospective Buyer. Both documents have been written in language intended 10 be easier
for Buyers to read than that used in traditional legal documents. This summary is not complete and will not control in
the event of any conflict with a provision in the Sales Contract or the Escrow Agreement. Prospective Buyers are
catinned and encouraged to read carefuily the Sales Contract and Escrow Agreement

SALES CONTRACT:

1. In the Sales Confract the developer is called “Seller”. The Sales Contract provides for the number, amount
and timing of payments Buyer is to meke to Escrow. The Sales Contract provides that Developer will receive any

interest earned on Buyer's deposits.

2. The Sales Contract describes the “Property” being sold, including the Apartment, is commen interest,
parking stall if any and persanal property listed on a schedule attached to the Sales Contract.
2. The Sales Contract confirms that Buyer has had the opportunity to read and approve certain important legal

documents for the Project, including the Declaration and the Bylaws. Seller's rights to change the documents is
described.

3. The Sales Contract contains provisions confirming that the developer is not the original developer of the
Project and took no part in building or developing the Project. Buyer takes the Apartment and Project "as is”. The “as
is" provision is part of this Exhibit.

4. The Sales Contract contains the following disclaimer about income

BUYER AGREES THAT NO ONE (INCLUDING SELLER OR ANY SALESPERSON) HAS TALKED TO
BUYER AT ALL ABOUT ANY RENTAL INCOME OR RENTAL OR SALES SERVICES FOR BUYER'S APARTMENT.
IF BUYER WANTS TO RENT OR SELL THE APARTMENT, HOW BUYER DOES IT WILL BE UP TO BUYER
SUBJECT TO THE RESTRICTIONS CONTAINED IN THIS AGREEMENT. BUYER ALSO AGREES THAT NO ONE
HAS TALKED TO BUYER AT ALL ABOUT INCOME FROM THE APARTMENT OR ANY OTHER ECONOMIC
BENEFIT TO BE DERIVED FROM THE PURCHASE OR OWNERSHIP OF THE APARTMENT OR ABOUT THE
TAX EFFECTS OF BUYING THE APARTMENT.

5. The Sales Contract contains the following prohibition on income pooling:

Buyer agrees lhal before the Sell-out date, Buyer will not enter into any contract or arrangement concerning the rental
of the Apartment, with a rental manager or anyone else, that provides for any present or future pooling of income
from the Apartment with income frem any Apartment or property owned by any other person. Buyer acknowledges
that no representations have been made to Buyer concerning the availability of any rental pool arrangement either
before or after the Sell-out date. If Buyer breaches this Agreement, Seller may obtain an injunction from a court to
prevent Buyer's continuing with any rental pooling arrangement and Buyer will pay Seller's costs and attorneys’ fees
for obtaining the injunction. This prohibition is included in the form of Apartment Deed.

The Sell-out Date is the date all of the apartments in the Project have been conveyed to persons other than Seller or
Seller's mortgage ender or the last time-share interest (if any) in the Project has been transferred.

6. The Sales Contract contains the following “As is” provision in which Developer is referred to as Seller:

Buyer understands that the Project was completed in or about 1970. Setler did not construct or develop the

Project. Any warranties from the original developer or the original contractor for the Project expired years
before Seller bought the Property. The Project has experienced a lot of wear and tear which includes among
other things concrete cracking and spalling, rusting of post tension cables and waterproofing failures. Seller
has obtained a mold report which contains recommendations for preventive actions. Seller has also
obtained a report on accessibility under the Americans with Disabilities Act that contains recommendations
for remedial action. The reserve study for the Project includes information concerning the state of
components in the Project. A copy of the reserve study has been given to Buyer. Buver is encouraged to
read the mold, accessibility and other property reports that Seller has made available at the sales office, but
Buyer acknowledges that the reports may not include every defect in the Project. The Seller is making
certain repairs and renovations to the Property but Seller is not making any promises about those repairs or
renovations,

SELLER 1S NOT GIVING ANY WARRANTIES TO BUYER. NO PERSON ACTING ON BEHALF OF
SELLER 1S AUTHORIZED TO MAKE, AND BY SIGNING THIS AGREEMENT, BUYER AGREES THAT

IMANACEDB:540187.3



SELLER HAS NOT MADE, AND DISCLAIMS, ANY REPRESENTATIONS, WARRANTIES OR PROMISES
OF ANY KIND WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST,
PRESENT OR FUTURE, CONCERNING OR WITH RESPECT TO:

{a) THE HARITARBILITY, MERCHANTABILITY, MARKETABILITY. PROFITABILITY OR
FITNESS FOR A PARTICULAR PURPOSE OF THE PROPERTY;

(b) THE MANNER, QUALITY, STATE OF REPAIR OR LACK OF REPAIR OF THE
PROPERTY,;

(6) ANY ARCHAEOLOGICAL SITES, REMAINS OR ARTIFACTS ON THE LAND;

{dy THE PROPERTY'S COMPLIANCE WITH LAWS, ORDINANCES OGR
REGULATIONS;

{e) THE QUALITY OF THE CONSTRUCTION OR MATERIALS INCORPORATED INTO
THE PROPERTY OR THE REPAIRS OR RENOVATIONS;

(f) THE PRESENCE OR ABSENCE OF MOLD, STANDING WATER OR HAZARDOUS
MATERIALS AT, ON, UNDER, OR ADJACENT TO THE PROPERTY;

(0) THE CONFORMITY OF THE PROPERTY TO PAST, CURRENT OR FUTURE
APPLICABLE ZONING OR BUILDING REQUIREMENTS OR SPECIAL PERMITS;

(h) THE FACT THAT ALL OR A PORTION OF THE PROPERTY MAY BE LOCATED ON
OR NEAR A TSUNAMI INUNDATION AREA,;

(I} THE ABILITY OF THE PROJECT TO WITHSTAND EARTHQUAKE OR HURRICANE
DAMAGE; ’

(i} THE EXISTENCE OF TERMITES OR OTHER PESTS OR TERMITE DAMAGE,

(k) THE LOCATION OF THE SHORELINE IN ACCORDANCE WITH THE LAWS OF
THE STATE OF HAWAIL OR

() ANY OTHER MATTER CONCERNING THE PROPERTY.

In the "AS |S” provision Property includes the common elements of the Project,

ESCROW AGREEMENT.

1. The Escrow Agreement provides that Escrow is to collect Buyer's payments and hold them in accounts with
banks or savings institutions that are federally insured.

2. The Escrow Agreement provides for the closing or settlement of the sale. Escrow collects all payments and
other amounts owed under the Sales Contract, including closing costs which are shared between the Developer and
Buyer as set forth in the Sales Contract.

3. Escrow handies the closing and the transfer of title in accordance with the Escrow Agreement. The
Apartment must be conveyed to Buyer free and clear of any blanket liens, such as mortgages covering more than
one apartment.

4. The Escrow Agreement provides certain protections to Escrow in the event of a dispute between Buyer and

the Developer. These rights include filing an "interpleader” and the right to recover certain fees and costs. In an
interpleader action the escrow depaosit is given to the court to decide what action to take.

5. The Escrow Agreement sets out escrow fees, escrow cancellation fees and the fees for certain policies of
title insurance.

EXHIBIT “1”
Page 2
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EXHIBIT J.

BRYAN J. BAPTISTE IAN K. COSTA
MAYOR DIRECTOR OF PLANNING
GARY K. HEU GARY L. HENNIGH
ADMIMISTRATIVE ASSISTANT DEPUTY DIRECTOR OF FLANNING
COUNTY OF KAUA‘
PLANNING DEPARTMENT
Kapule Building
4444 Rice Street, Suite A473
Liku‘e, Hawai‘i, 96766-1326
TELEPHOUNE: 808B.241.5677
FAX: 808.241.5608
DATE: June 17, 2004
TO: Senjor Condominium Specialist
Real Estate Commission
P & VLD/DCCA
335 Merchant Street, Room 333

Hon 11.1]1\1, Hawaii 96813

. gﬂ; '?3 . l.«?/»hé-,
FROM: 65?“/1311 K. Costa, Pirector of Planning

SUBJECT: Certification of Inspection of Existing Buildings

Project Name: ISLANDER on the BEACH
Condominium. Project
Tax Map Key: (4) 4-3-002: 013

The attorney for the above-mentioned condominium project has requested that
this office, as an agency of the County of Kauai, review the project for
compliance with all ordinances, codes, rules, regulations and other requirements
of the County of Kauai, (Section 514 A-40 (b), (1), Hawaii Revised Statutes,
subject to the disclosures and waivers (item “5” below) specified heremn, we

certify the following:

1.  The proposed project referred fo as Islander on the Beach Condominium is
in compliance with all ordinances, codes, rules, regulations and other
requircments in force at the time of its construction, and fo that extent, and
subject to the conditions of waiver herein, the Planning Department adopts
that certification as it pertains to the rules and regulations administered
solely by the Department.

AN EQUAL OPPORTUNITY EMPLOYER



Senior Condominium Specialist
Islander on the Beach Condominium
TMK: {(4) 4-3-002: 013

Page 2

June 17, 2004

2.  The parcel does not contain any outstanding nonconforming uses or
structures as a result of the adoption or amendments of any ordinances or
codes and regulations.

3.  There are no nofices of violation of County building or zoning codes
outstanding according to our records.

4. The variances that were approved for the subject property are as follows:
Z-IV-82-82, SMA (U) 82~7 -~ accessory hotel uses.
Z-IV-87-28, SMA (U) 87-5 - interior renovation (shed), office
renovation, pool bar and shower, and new spa and Puu Lari pool.

5. WAIVER

The foregoing certification is not a warranty to any compliance with
applicable County and State rules and regulations. The sole reason for the
execution hereof is to comply with statutory requirements relating to the
regulations of condominiums under subsection 514 A-40, (b), and (1),
Hawaii Revised Statutes.

If you have any questions, please contact Sheilah Miyake of my staff at (808)
241-6677.

cc:  Gloria Cohen, Attorney at Law
Brian Anderson, Project Developer\/

43 Ahui Street
Honolulu, Hawaii 96813
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EDUARDO E. MALAPIT

EXHIBIT K

BRIAN K. NISHIMOTO
PLANNING DIRECTOR

AVERY M. YOUN

e F TELEPHONE 245-3019

ol
......

COUNTY OF KAUAI

PLANNING DEPARTMENT
4280 RICE STREET

LIHUE, KAUAL, HAWAII 96765

December 10, 1581

wMr., Walter H.7T. Leong, AIA
W.H.T. Leong & Associstes

1259 . Beretania Street, Ste. 24
Honolulu, Hawaii 96814

Subject: Special Management Area Use Permit SwA{U)-82-7
Class IV Zoning Permit Z-Iv-B2-Z3
Islander On The Beach Associates
TMK: 4-3-02:13, Lot 12 Wailua, Kaual

The Planning Commission at its meeting on December §, 1981, approved the
subject permits for accessory hotal uses at the Islander Inn Hotel.
Approval was with the following conditions:

1, &s

recompended by the Water Department, spproval of additional

vater meters and/or increase in meter size will be dependent on the
adequacy of the source, storage and transmission facilities
existing at that time.

2. Bs
a)

b)

)

recommended by the State Health Department:

Spacing requirements aceording to Chapter 2, Housing, Public
Health Regulations. shall be met.

The proposed "Snack Concession" shall conform to the require-
ments of Chapter 1-A, Food Service and Food Establishment
Sanitation Code, Public Health Regulations. The "Snack
Concession® shall be connected to the County sewer system.

The proposed jacuzzi shall conform to the requirements of
Chapter 1-B, Public Health Regulations.

OEAITY FLANNING DIRECTOR



Mr. walter H.T. Leong, AIA
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December 10, 1981

3.

d) Grubbed material and debris generated by land clearing shall be
disposed in a manner and at a site approved by the Department
of Health.

g) Effective dust and soil erpsion control measures shall be
implemented during all stsges of development by the developer.

pue to the general nature of the application submitted, we reserve
the right to implement further environmental restrictions when more
detailed plans are submitted.

As recommended by the Fire Department, the applicant shall install
a minimum 2-A rated ABC type fire extinguisher mounted 5 feet from
the floor in the pool building.

The epplicant is advised that prior to and/or during construction

' and use, additional governmental agency conditions may be imposed.

it shall be the applicant's responcibility to resolve those
conditions with the respective agency(ies).

AVERY H.” YOUN
Deputy Planning Director

cc:  Mayor
Pub. Works Dept.
Water Dept.
Health Dept.
Fire Dept.
Real Property Div.

EXHIBIT K: DEPT. OF PLANNING LETTER DATED DECEMBER 10, 1981
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AVERY H. YOUN

TONY T. KUNIMURA
| PLANNING DIRECTOR

MAYOR

TOM H. SHIGEMOTO
DEPUTY PLANNING DIRECTOR

TELEPHONE {808) 245-3919

COUNTY OF KAUAI

PLANNING DEPARTMENT

4280 RICE STREET
LIHUE, KADAI, HAWAIL 95766

Fecruary 3, 1987

Mr. Wallace G. K. Chin
{aual Islanger Partners
900 Fort Street Mall, Suite 1540
Honoluluy, Hawall 96613

Qubject: Special Management Area Use Permit SkA{U)-B87-5
Class IV Zoning Permit Z-IV-87-28
Thi: 4~3-02:13 waipouli, Kauai

The Planning Commission at its meeting held on Jznuary 28, 1987, approved
the subject permits to allow expansion and improvements at the existing
Islander Inn Hotel with the following conditions:

1. The applicant shall remove all gbstructicns within the portion of
the County beach access right-of-way bordering the soutlwestern
bouncary of the subject property. Mew landscaping for the project
shall not interfere with or obstruct access along the heach
right-of-way. The applicant shall maintain the beach right-ofeway.

2. Reqguirements of the State Health Department, County Water, Fire,
and Pubblic Works Oepartments shall be resolved and complied with
each respective agency(ies).

3. Tne applicant is advised that prior to and/or during construction
and use, edditional yoverrnment agency corditions may be imposed.
It snall be the applicant's responsibility to reseclve those
conditions with the respective agency(ies).

Bt o

AVERY H. YOUN
Flanning Director

cc: Mayor, Pub., wWorks Dept., Water Dept.
Health Dept., Fire Cept., Real Property Div.

EXHTIBIT X: DEPT OF PLANNING LETTER DATED FEBRUARY 3, 1987



