CONDOMINIUM PUBLIC REPORT

Prepared &
Tequad by: Developer KONA COFFEE PLANTATION LLC, 2 Hawaii Hmited Hability company

Address 73-1633 Hao Sireet, Kailua-Kona, Hawaii 96740

Project Name(*): KONA COFFEE PLANTATION
Address: Auhaukeae 2°°. North Kona, Hawaii (1 MK (3) 7-3-013-074)

5424 (conversion) Effective date: August 12, 2004
Expiration date: September 12, 2005

Registration No.

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514 A, Hawaii Revised Statutes,
as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a registration number and effective date for

the report.

I'his report has not been prepared or issued by the Real Estate Comumnission or auy uthe governmental agency, Neither the Commission
nor any other government agency has judged or approved the merits or value, if any, of the project or of purchasing an apartment in

the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract for the
purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and tinal Public Reports automatically expire thirteen (13) months from the
effective date unless a Supplementary Public Report is issued or unless the Commission issues an order, a copy of which is attached to

this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the final public

report for a two apartment gondominium project shall have no expiration date.

Type of Repori:

o PRELIMINARY The developer may not as yet have created the condominium but has filed with the Real
(yellow) [state Commission minimal information sutficient for a Preliminary Public Report. A Final Public
Report will be issued by the developer when complete information is filed.
X FINAL: The developer has legally created a copdominium and has filed complete information
(white) with the Commission.

[X] No prior reports have been issued.
{ 1 This report supersedes all prior public reports.
[ 1 This report must be read wgether with

SUPPLEMENTARY:  This report updates information contained in the:
(pink) [ } Preliminary Public Report dated:
[ | Final Public Report dated:
[ 1 Supplementary Public Report dated:

And | | Supersedes all prior public reports
[ ] Must be read together with
[ ] This report reactivates the

public report{s) which expired on

{*) Exactly as named in the Declaration
This material can be made available for individuals with special needs, Please call the Senior Condowiinium
Specialist at 386-2643 to submit your request. FORM: RECO-30 286/986/189/1 190/892/0197/1098/0800/0203/0104



Disclosure Abstract: Separate Disclosure Abstract on this condominiam project:

{ 1 Reguired and attached to this report [X] Not Required - disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public report was issued.
It is not necessarily all inclusive. Prospective buyers should compare this public report with the earlier reports if they wish to know
the specific changes that have been made.
[X] No prior reports have been issued by the developer.

[ 1 Changes made are as follows:

SPECIAL ATTENTION

This is CONDOMINIUM PROJECT, not a subdivision. It does not involve the sale of individual subdivided lots.
The land area beneath and immediately appurtenant to each unit is designated a LIMITED COMMON ELEMENT and not a
legally subdivided lot. The dofted lines on the Condominium Map bounding the designated number of square feet in each
limited common element land area are for illustrative purposes only and should not be construed to be the property lines of

legally subdivided lots.

1. This public report does not constitute approval of the P'roject by the Real Estate Commission, or any other government
agency, nor does it ensure that all applicable County codes, ordinances and subdivision requirements have been complied with.

2. Facilities and improvements normally associated with County approved subdivisions, such as fire profection devices,
County street lighting, electricity, upgraded water facilities, improved access for owner and emergency traffic, drainage
facilities, etc., may not necessarily be provided for, and services such as County street maintenance and trash collection will not
be available for interior roads and driveways.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM
POCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD TO
THE FOREGOING.

o
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General Information on Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the Condominium
Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain requirements and approvals of the
County in which the project is Jocated must be satisfied and cbtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements are leased to the
buyer, The lease for the land usually requires that al the end of the lease lerm, the Iessees (apartment owners/tenants) deliver their
interest in the land to the lessor (fee property owner). The lease also usually requires that the lessees either (1) convey to the lessor the
building(s) and other improvements, including any improvements paid for by the lessees; or (2) remove or dispose of the
improvements at the lessee’s expense. Leases for individual apartments often require that at the end of the lease term, the {essee
deliver to the lessor the apartment, inciuding any improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your individual
apartment; and (2) an undivided interest in the common elements,

“Common elements” are the areas of the condominium project other than the individual apartments. They are owned jointly by
all apurtment owners and include the land, either in fee simple or leasehold, and those parts of the building or buildings intended for
common use such as foundations, columns, roofs, halls, elevators, and the like. Your undivided interest in the common elements

cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of certain apartments.
These common elements are called “limited common elements” and may include parking stalls, patios, lanais, trash chutes, and the

like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may be individually
bought, sold, rented, mortgaged, or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the project’s

Declaration, Bylaws, and House Rules. These documents contain important information on the use and cccupancy of apartments and
the common elements as well as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard to the
administration, management, and operation of the condominium project. Each apartment owner is automatically a member of the

Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an officer, or are on a
comimittee appointed by the board, your participation in the administration and operation of the condominium project will in most
cases be limited to your right to vote as an apartment owner. The Board of Directors and officers can take certain actions without the
vote of the owners. For example, the board may hire and Tire employees, inerease or decrease maintenance fees, borrow money for
repair and improvements and set a budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is likely that the
developer will effectively control the affairs of the Association. It is frequently necessary for the developer to do so during the early
stages of development and the developer may reserve certain special rights to do so in the Declaration and Bylaws, Prospective buyers
should understand that it is important to all apartment owners that the transition of control from the developer to apartment owners
be accomplished in an orderly manner and in a spirit of cooperation.



I. PERSONS CONNECTED WITH THE PROJECT

Developer: KONA COFFEE PLANTATION LLC Phone: {360) 481-2200
Name* (Business)

73-1633 Hao Street
Business Address

Kailua-Kona. Hawaij 96740

Names of officers and directors of developers who are corporation; general partners of a partnership;
partners of a Limited Liability Partnership (LL.P); or manager and members of a Limited Liability
Company (LLC) (attached separate sheet if necessary):

ROBERT L. HELSTROM, Sole Manager and Member

Real Estate
Broker*: None Selected (See page 20) Phone:
Name (Business)

Business Address

Cscrow: FIRST HAWAII TITLE CORPOQRATION Phonc: (808) 329-8227
Name (Business)

75-5722 Kuakini Higshway, Suite 210
Business Address

Kailua-Kona, Hawaii 96740

General

Contractor™®: N/A Phone:
Name {Business)
Business Address

Condominium

Managing

Agent*: Self-managed by the association of unit owners Phone:

Name (Rusiness)

Business Address

Attorney for

Developer: MATTHEW G. JEWELL (ASHFORD & WRISTON LLP) Phone: (808) 329-7706
Mame (Business)
73-5722 Kuakini Highway, Saite 208
Business Address

Kailua-Kona, Hawail 96740

* For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability Company
(LLC)



1. CREATION OF TIIE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment Owners. The
Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the rights and obligations of the
apartment owners with respect to the project and the common elements, to each other, and to their respective apartments. The
provisions of these documents are intended to be, and in most cases are, enforceable in a court of law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, common elements,
limited common elements, common interests, and other information relating to the condomininm project.

The Declaration for this condominium is:

[ ] Proposed

[X] Recorded - Bureau of Conveyances: Document No. 2001-008036
Book Page

[ ] Filed - Land Court Document No.

The Declaration referred to above has been amended by the following instruments [state name of document date and
recording/filing information]:

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also shows the floor
plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ ] Proposed
[X] Recorded - Bureau of Conveyances Condo Map No. 3210

[ ] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following instruments {state name of docniment, date and
recording/filing information]:

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They provide for the
manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and duties of the Board,
the manner in which meetings will be conducted, whether pets are prohibited or allowed and other matters which affect how the

condominium project will be governed.

The Bylaws for this condominium are:
[ ] Proposed
[X] Recorded - Bureau of Conveyances: Document No. 2001-008037
Book Page
[ 1 Filed - Land Courl: Document No.

The Bylaws referred to above have heen amended by the following instrwments [state name of document, date and
recording/filing information]:



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common elements and
Limited common elements. House Rules may cover matters such as parking regulations, hours of operation for common facilities
such as recreation areas, use of lanais and requirements for keeping pets. These rules must be followed by owners, tenants, and
Guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually adopted by the developer.

The House Rules for this condominium are:

[ 1 Proposed [ ] Adopted [X] Developer does not plan to adopt house rules.

E. Changes to Condominium Pocuments

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded and/or filed.
Changes to House Rules do not need to be recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to changes:

Minimum

Set by Law This Conrdominium
Declaration (and Condo Map) 75%* o 100%
Bylaws 63% 63%
House Kules - N/A

* The percentages for individual condominium projects may be more than the minimum set by law for projects with five or
fewer apartments.

2. Developer:

[ 1 No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws or House Rules.
[X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or House Rules:

1. Al any time prior to the first recording in the Bureau of Conveyances of a convoyance or transfor {other than for
security) of a unit and its appurtenances to a party not a signatory hereto, Declarant may amend the Declaration and/or the other project
documents in any manner without approval or consent of any unit purchaser. This shall not be deemed to limit or restrict the Declarant’s
rights as unit owner to amend the Declaration as provided in the project documents.

2, Until the recording of unit conveyances or agreements of sale with respect to all of the units m the project in favor of
persons other than Declarant, Declarant may amend the Declaration, the Bylaws and/or the Condominium Map without the approval,
consent or jomder of any person or group of persons, including the association, any unit owner or any mortgagee, lienholder, apartiment
purchaser or any other person who may have an interest in the project, to make such amendments as may be required by law, by the Real
Estate Commission of the State of Hawaii, by any title insurance company issuing a title insurance policy on the project or any of the
units, by any institutional lender lending fimds on the secnrity of the project or any of the units, or by any governmental agency (including
without limitation the VA, HUD, FNMA and/or FHLMC); provided, however, that, except as otherwise provided herein, no such
amendment which would change the common interest appurtenant to an apartment or substantially change the design, location or size of
an unit shall be made without the consent to such amendment by all persons having an interest in such unit.

3. Declarant may amend the Declaration (and when appropriate the Condominium Map) without the approval, consent or
joinder of any person or group of persons, including the association, any unit owner or any mortgagee, lienholder, unit purchaser or any
other person who may have an interest in the project or in any unit, to file a verified statement of s registered architect or professional
engineer certifying that the final recorded Condominium Map fully and accurately depicts the layout, location, unit numbers and
dimensions of the units, as built, or that any revised plans being filed simuliancously with the amendment involve only immaterial
changes to the layout., location and dimensions of the units as built or any change in any unit number, or such other changes as Declarant
is permitted te make pursuant to the Declaration.



HI. TIIE CONDOMINIUM PROJECT

A. Interest fo be Conveved to Buver:

[X]

[

Fee Simple: Individual apartments and the common elements, which include the underlying land, will be in fee simple.

Leaschold or Sub-leasehold: Individual apartments and the common elements, which includes the underlying land will
be Jeasehold.

Leases for the individual apartments and the underlying land usually require that at the end of the lease term, the
lessee (apartment owner/tenant) deliver to the lessor (fee property owner) possession of the leased premises and all

improvements, including improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated lease rents will be
calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ ] Quarterly
[} Semi-Annnally [ 1 Annually

Exhibit contains a schedule of the lease rent for each apartment per [ ] Month [ ] Year.

For Subleaseholds:

[ 1 Buyer’s sublease may be canceled if the master lease between the sublessor and fee owner is:
[ ] Canccled [ ]Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on the same
terms contained in the sublease even if the master lease is canceled or foreclosed.

Individual Apartment in Fee Simple; Common Interest in the Underlying Land in Leasehold or Sub-leasehold;

Leases for the underlying land usually require that at the end of the lease term, the lessees (apartment
owners/tenants) deliver to the lessor (fee property owner) their interest in the land and that they either (1) remove
or dispose of the building(s) and ether improvements at the lessee’s expense; or (2) convey the building(s) and
improvements to the fessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated lease rents will be
calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Date(s):

Lease Rent Pavablc: [ 1 Monthly [ 1 Quarterly
[ ] Semi-Annually [ 1 Annually

Iixhibit containg a schedule of the lease rent for each apartment per | ] Month [ ] Year.



[ ] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you should secure a
copy of the lease documents and read them thoroughly.

If you have any legal questions about leaschold property, the lease documents or the terms of the lease and the consequences of
becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no assurances that
such measures will be enacted in the future.

In teaschold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for the tiine stated
in the lease agreement. The buyer will not acquire outright or absolute fee simpie ownership of the land. The land is owned by the
lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments and comply with the terms of the lease
or be suhject to the lessor’s enforcement actions. The lease rent payments are usually fixed at specific amounts for fixed periods of
time, and are then subject to renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law
or by agreement between the lessor and lessee. The renegotiated lease rents may increase significantly. At the end of the lease, the
apartment owners may have to surrender the apartments, the improvements and the land back to the lessor without any compensation

{surrender ciause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is similar to that
of a deed. The legal and practical effect is different hecause the agsignment conveys only the rights and obligations created by the

lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of the land in order
to develop the project. The developer may have then entered into a sublease or a new lease of the land with the lessee (apartment
ownet). The developer may lease the improvements to the apartment owner by way of an apartment lease or sublease, or sell the
improvements to the apartment owners by way of a condominium conveyance or apartment deed.

B. Underlving Land:

Address: Auhaukeae 2 North Kona, Hawaii Tax Map Key (TMK): (3) 7-5-013-074

[ ] Address [ TTMK  isexpected to change because N/A

Land Area: 15.613 [ ]square feet [X] acre(s) Zoning: A-3a




Fee Qwner: KONA COFFEE PLANTATION LLC

Name

73-1633 Hao Street
Address

Kailua-Kona, Hawaji 96740

Lessor: N/A

Name

Address

C. Buildings and Other Improvements:

1. ] New Building(s)

2. Number of Buildings: 2

[
[X] Conversion of Existing Building(s)
{ ] Both New Building{s) and Conversion

Floors Per Building I

[ } Exhibit contains further explanations.

3. Principal Construction Material:

[ ] Concrete [ ] Hollow Tile

[X] Wood

[ 1 Qther:

4. Permitted Uses by Zoning:

No. of
Apts.

[ ] Residential

| | Commercial

[ 1 Mix Res/Comm o
[ ] Hotel

[ ] Timeshare

{ ] Ohana

[ 1industrial o
[X] Agricultural R
[ 1Recreational
[X] Other _Shed 2*

Use Permitted By Zoning

[ 1Yes [ INo
| 1 Yes | jNo
[ JTYes [ INe
[ TYes [ ] No
[ JT¥es [ INo
[ 1Yes [ INo
[ TYes [ INo
[X]Yes [ 1 No
[ 1Yes [ ] No
[X] Yes [ INo

Is/Are this/these use(s) specifically permitted by the project’s Declaration or Bylaws?

[X] Yes [ ]No

*NOTE: The subject property is within the State Land Use Agricultural District and is zoned Agricultural by the County of
Hawaii. "Farm Dwelling" and other structures appropriate to agricultural usage are permitted, subject to certain guidelines of

Zhapter 25 of the Hawaii County Code.

10



5. Spevial Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments. Restrictions for this
condominium project include but are not limited to;

[X] Pets See Use restrictions contained in Article 12.1 {c) of the Bylaws

[ ] Number of Occupants:

{X] Other: See use restrictions contained in Section G of the Declaration

[ ] There are no special use restrictions.

6. Interior (fill in appropriate numbers):

Unit No. #: 2
Elevators 0 Stairways __tnit No. 2: 0 Trash Chutes 0
Apt. Net ) Net
Type Quantity BR/Bath Living Area (sD)* Other Area (sD) (Identify)
Unit A | 0 48 shed
Unit B 1 0 48 shed

i

Total Number Apartments: 2

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment perimeter

walls.

Other documents and maps may give floor area figures which differ from those above because a different method of
determining the fleor area may have been used.

Boundaries of Each Apartment: Each unit includes, but is not limited to, the footing and slab on which it is constructed, the
exterior walls and roof, all interior walls, floors, ceilings, columns and partitions. and the finished surfaces thereof, the doors
and door frames, window and window frames, the air space within the perimeter of the units, and all fixtures criginally installed
in the unit. Each unit also includes the garage or carport appurtenant thereto, if any. Each unit shall not include any pipes,
shafts, wires, conduits or other utility service lines running through such unit which are utilized for or serve more than one unit,

the same being deemed common elements.

Permitted Alterations to Apartiments: See Exhibit "C".

Apartments Designated for Owner-Occupants Only: N/A

Fifty percent (50%) of residential apartments must be so designated; developer has a right to substitute similar apartments
for those apartments already designated. Developer must provide this information cither in a published announcement or

advertisement as required by Section 514A-102, HRS; or include the information here in this public report and in the
announcement (see attachment 11a). Developer has not elected to provide the information in a published announcement or

advertisement.

11



7. Parking Sialls:

Total Parking Stalls: 0*
Regular Compact Tandem
Covered Open Covered Open Covered Open TOTAL

Assigned - o — S

(for each unit)
Guest — I R
Unassigned _— o —
Extra for I I S

Purchase
Other: S - S

Total
Covered & Open 0 0 0 Q

* Each unit has sufficient room for parking multiple vehicles within its appurtenant limited common element

land area.

Each apartment will have the exclusive use of at least ¥ parking stall(s).
Buyers are encouraged to find out which stali(s} will be available for their use.

{ ] Commercial parking garage permitted in condominium project.

[ 1 Exhibit contains additional information on parking stalls for this condominium project.

{X] There are no recreational or common facilities.

[ 1 Swimming pool [ ] Storage Area [ 1 Recreation Area
[ ] Laundry Area { 1Tennis Court [ ] Trash Chute/Enclosure(s)
[ ] Other

9. Compliance With Building Code and Municipal Regulations: Cost to Cure Violations

[X] There are no violations. [ 1 Viclations will not be cured.

{ ] Vielations and cost 10 cure are listed below. [ ] Violations will be cured by
{Date)

10. Condition and Expected Usefu] Life of Structural Components, Mechanical and Flectrical Installations
{For conversions of residential apartments in existence for at least five years):

N/A

12



11. Cenformance to Present Zoning Code

a. [X] No variances to zoning code have been granted.

{ ] Variance(s) to zoning code was/were granted as follows:

b. Ceonforming/Non-Conforming Uses, Structures, Lot

In general, 2 non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one time but which does
not now conform to present zoning requirements.

Conforming Non-Conforming Illegal
Uses o
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are sither non-conforming or illegal, buyer should consult with
county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and restrictions on altering
and repairing structures. In some cases, a non-conforming structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming or illegal use,
structure, or lot.

B. Common Elements, Limited Common Elements, Common Interest:

1. Commeon Flements: Common Elements are those parts of the condominium project other than the individual apartments.
Although the common cloments are owned jointly by all apartment owners, thosc portions of the commen clements which arc
designated as limited common elements (see paragraph 2 below) may be used only by those apartments to which they are
assigned. The common elements for this project, as described in the Declaration, are:

{X] described in Exhibit "A” .

[ ] as follows:

oy
td



2. Limited Common Elements; Limited Common Elements arc those common clements which are reserved for the exclusive
use of the owners of certain apartments.

[ 1 There are no limited common elements in this project.

[X ] The limited common elements and the apartments which use them, as described in the Declaration, are:

| X ] described in Exhibit "B”
[ }as follows:

3. Common Interest: Each aportment will have an undivided fractional interest in all of the common elements, This interest is
called the “common interest.” It is used to determine each apartment’s share of the maintenance fees and other common

profits and expenses of the condominium project. It may also be used for other purposes, including voting on matters

requiring action by apartment owners. The common interests for the apartments in this project, as described in the

Preclaration, are:
[ 1described in Exhibit

IX] as follows:

UNIT UNDIVIDED COMMON INTEREST
A .50 (50%)
B 50 (50%)

Encambrances Against Title: An encumbrance is a claim against or a liability on the property or a document affecting the title
or use of the property. Encumbrances may have an adverse effect on the property or your purchase and ownership of an

apartment in the project.

Exhibit "D" describes the encumbrances against the title contained in the title report dated March 6, 2004, and issued
by Commonwealth Land Title Insurance Company.

14



Blankect Licnsa:

A blanket lien is an encumbrance {such as a mortgage) on the entire condominium project that secures some type of monetary
debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-apartment basis upon payment of
specified sums so that individual apartments can be conveyed to buyers free and clear of the lien.

[ ] There are no blanket liens affecting title to the individual apartments.

[X] There are blanket liens which may affect title to the individual apartments.

Blanket Hens (except for improvement district or ufility assessments} must be released befare the developer conveys the
apartment to a buyer. The Buyer’s interest will be affected if the developer defaults and the lien is foreclosed prior to

conveying the apartment to buyer.

Effect on Buyer’s Interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Convevance
Mortgage in favor of Merle E. Bacyons- Buycr's interest will be terminated and Buyer's deposit refunded,
Foster, Trustee, et al., dated September 11, less escrow cancellation fees. However, if disbursement of Buyer's
1998, and recorded in said Bureau as deposit has been made by escrow prior to foreclosure but before
Document Number 98-146163. conveyance of title to Buyer, Buyer may lose Buyer's deposit.
Mortgage in favor of Nicholas Limer, Buyet’s interest will be terminated and Buyer's deposit refunded,
Trustee, et al., dated October 17, 2003, less escrow cancellation fees. However, if disbursement of Buyer's
and recorded in said Bureau as Documesut deposit has been made by escrow prior to foreclosure but before
Number 2003-237583, and as partially conveyance of title to Buyer, Buyer may lose Buyer's deposit.

assigned by instrument dated October 20, 2003,
and recorded in said Bureau as Document
Number 2003-237586.

F. Construction Warranties:

Warranties for individual apartments and the common efements, including the beginning and ending dates for each warranty, are
as follows:

1. Building and Other Improvements:

Nong,

[

Appliances:

The Developer makes no warranty as to appliances or other consumer products installed in any unit or in the common
elements. If there are any applicable manufacturer's or dealer's warranties relating to such appliances or other consumer
products, the Developer will cooperate as necessary to assign and pass on to each unit owner the benefit of such
warranties.



G. Status of Construction and Date of Completion or Estimated Date of Completion:

Units A and B were completed in approximately 2000.

H. Project Phases:

The developer [ ] has [X] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer’s plans or right for future development (such as additions, mergers or phasing):

i6



IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment Owners is responsible for the management of the
common elements and the overall operation of the condominium project. The Association may be permitted, and in some cases
may be required, to employ or retain a condominium managing agent to assist the Association in managing the condominium

project.

Initial Condominium Managing Agent; When the developer or the developer’s affiliate is the initial condominium managing
agent, the management contract must have a term of one year or less and the parties must be able to terminate the contract on
notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (35) of this report, is:

[ ] notaffiliated with the Developer { 1the developer or the Developer’s affiliate.
[X] self-managed by the Association of Apartment Owners [ ]other

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and maintenance of the
condominium project. If you are delinguent in paying the assessments, a lien may be placed on your apartment and the apartment
may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees may vary
depending on the services provided.

Exhibit "E" contains a schedule of estimated initial maintenance fees and maintenance fee disbursements (subject to
change).

C. Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in
the maintenance fees:

[X] None [ 1 Electricity { .. Common Elements Only Common Elements & Apartments)
[ ] Gas { Commen Elements Only Common Elements & Apartments)
| | Water [ | Sewer { ] Television Cable

IX1 Other See Section 6.11 of the Bylaws re Water.

17



V. MISCELLANIOUS

A. Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:
[ T Notice to Owner Occupants

[X] Specimen Saies Contract
Exlibit "E" contains a summary of the pertinent provisions of the sales contract.

[X] Escrow Agreement dated March 9, 2004,
Exhibit "G" contains a summary of the pertinent provisions of the escrow agreement.

{X] Other Specimen Deed

B. Buver’s Right to Cancel Sales Contract:

1. Rights Under the Condeminium Property Act (Chapter S14A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the Developer may
be binding on the developer unless the Developer clearly states in the sales contract that sales are not binding. A prospective
buyer who cancels the sales contract is entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the Developer are binding if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has superseded the Final Public Report

for which an effective date has been issued by the Real Estate Commission; AND
2) Any other public report issued by the developer prior to the date of delivery, if the report was not previously
delivered to the buyer and if the report has not been superseded;
B) The buyer is given an opportunity to read the report(s); AND

C} One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right 10 cancel; or

2) Thirty (30) days have passed form the time the repori(s) were delivered to the buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to the buyer.

Material Change: Binding centracts with the Developer may be rescinded by the buyer if:
A) There is a material change in the condominium which directly, substantially, and adversely affects (1) the use or value of the
buyer's spartmeret o its limited common elements; or (2) the amenitics available for buyer’s use; AND

B) The buyer has not waived the right fo rescind.

If the huyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to a full and
prompt refund of any moneys the buyer paid.

18



2, Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see and carefully review
all documents relating to the project. If these documents are not in final form, the buyer should ask to see the most recent

draft. These include but are not limited to the:

A)

B)
C)
D)
E)
F)
&

H)

Condominium Public Reports issued by the Developer which have been given an effective date by the Hawaii Real
Estate Commission.

Declaration of Condominium Property Regime, as amended.

Bylaws ot the Association of Apartment Owners, as amended.

House Rules, if any.

Condominium Map, as amended.

Escrow Agreement.
Hawaii’s Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules (Chapter 16-

107, adopted by the Real Estate Comraission, as amended),
Other: Specimen Deed; Preliminary Title Report.

Copies of the condominium and sales documents and amendments made by the developer are available for review through the
developer or through the developer’s sales agent, if any. The Condominium Property Regime law (Chapter 514A, HRS} and the
Administrative Rules {Chapter 107} are available online. Please refer to the following sites:

Website to access official copy of laws: www.capitol.hawaii.gov
Website to access unofficial copy of laws: www.hawaii.gov/dcca/brs
Website to access rules: www.hawaii.gov/dcca/har

This Public Report is a part of Registration No. _ 5424 filed with the Real Estate Commission on April 16, 2004,

Reproduction of Report. When reproduced, this report must be on:

[ ] YELLOW paper stock [X] WHITE paper stock [ 1 PINK paper stock
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. Additional Information Not Covered Above

Residential Dwellings Within State Land Use Agricultural District

Purchasers should be aware that the State Land Use commission issued a Declaratory Ruling in December 1994, regarding
the construction of residential dwellings on properties located within the State Land Use Agricultural District. In response
to said ruling, the Hawaii County Planning Department is requiring applicants for building permits on such lands to
acknowledge receipt of a "Farm Dwelling Notice.” This Farm Dwelling Notice reads as follows:

FARM DWELLING NOTICE
TO: Applicants for Building Permits on Land in State Land Use Agricultural District.

This is to inform you that Chapter 205, Hawaii Revised Statutes, does not authorize residential
dwelilings as a permissible use in an agricultural use district, unless the dwelling 1s refated to an agricultural

activity or is a "farm dwelling".

Farm Dwelling is defined in Chapter 205-4.5(a)(1) as "a single family dwelling located on and used in
connection with a farm, including clusters of single-family farm dwellings permitted within agricultural
parks developed by the State, or where agricultural activity provides income to the family occupying the

dwelling."

Penalty for violation of Section 205-4.5, Hawaii Revised Statutes, is a fine of not more than $3,000. If
any person who is cited for a violation of the law fails to remove the violation within six months of such
citativn and the violation continues, such person is subject to a citation for a ncw and scparatce vielation.

There shall be a fine of not more than $3,000 for any additienal violation.

I acknowledge that 1 have read the ahove and
have been given a copy.

Signature of Applicant

Signature of Witness

Selection of Real Estate Broker

The Developer has not selected a real estate broker for the sale of condominium units in the project. In the
event the Developer chooses to use a real estate broker for the sale of a condominium unit, prior to entering
into a binding contract for such sale the Developer shall (1) submit to the Real Fstate Commission a dnly
exccuted copy of a broker listing agreement with a Hawaii-licensed real estate broker, together with a duly
executed disclosure abstract identifving the designated broker, and (2) provide a copy of the Disclesure
Abstract to the purchaser together with a copy of this Public Report.

Private Water Meter for Unit B

Scetion 6.11 of the Bylaws provides for the installation of a private water meter to measure the water usage
of Unit B and sets forth the procedure for determining the water usage for each of the units and payment of
water bills and other related charges. The Developer further discloses and warrants that this private water
meter will be installed prior to or at the time of the sale of Unit B,
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D. The developer declares subject to the penalties set forth in Section 514A-49(b) that this project is in compliance with all
county zoning and building ordinances and codes, and all other county permitting requirements applicable to the
project, pursuant to Act 251 {SLH 2000) [Section 514A-1.6] (The Developer is required to make this declaration for

issuance ot an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and all documents to be furnished by the developer to buyers concerning the project have been
reviewed by the developer and are, to the best of the developer’s knowledge, information and belief, true, correct

and complete.

KONA COFFEE PLANTATION LLC
Printed Name of Developer

Wﬁm 3250

uly Authorized Signatory* Date

ROBERE L. HELSTROM, Vanager
Print Name & Title of Person Signing Above

Distribution:
Department of Finance, County of Hawaii

Planning Department, County of Howaii

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by the general partner;
Limited Liability Company (LLC) by the manager or member; and for an individual by the individual



EXHIBIT "A”

COMMON ELEMENTS

The common elements of the project shall specifically include. but are not limited to, the following:

i The land described in Exhibit “A” attached to the Declaration, in fee simple.

2. All vards, grounds, landscaped areas, parking areas and driveways around and between the units.

All sewer lines, drainage facilities, electrical equipment, wiring, pipes and other central and appurtenant facilities and

installations over, under and across the project which serve more than one unit for services such as power, light, water, gas,
telephone, sewer and radio and television signal distribution, if any.

Ll

4. Any and all apparatus and installations of common use and all other parts of the project necessary or convenient to its
existence, maintenance and safety, or normally in common use.

5. The Common Element Access Area (20,567 square feet) denoted on the Condominium Map by diagonal slash lines, serving
both units for access and/or utility purposes.



EXHIBIT “B”

LIMITED COMMON ELEMENTS

The units shall have appurtenant thercto casements for the exclusive use of certain limited common clements as follows:

1.

NOTE:

PRIVATE LAND AREA OR YARD. Certain land arca of the project, located as shown on the condominium map
and designated thereon as limited common element. is appurtenant to and for the exclusive use of each unit as
designated on the condominium map.

Unit Private land area (approx. land area)
A 5.002 acres
B 10.606 acres

The boundaries of the private land area or yard appurtenant to each unit, as shown on the condominium
map, de not represent County-approved subdivided lots, Such boundaries serve only to delineate the limited
common element private land area or yard appurtenant to each unit.




EXHIBIT “C”

ALTERATION OF PROJECT

The dimensions, area and location of each unit are shown graphically on the Condominium Map. Each unit shall include and contain
all space, including but not limited to the residential building(s), if any, and other improvements within the area bounded by the

perimeter boundaries of such unit, as follows:
Paragraph L of the declaration provides as follows:

1. Each unit owner shall have the right at his sole option at any time and from time to tume, as herematter set forth,
without the consent and/or approval of the ewner of the other unit or any other persons or entity, fo improve, renovate, remode}, make
additions to, enlarge, remove, replace, alter or restore the improvements to or in his unit or portions thereof or upon the yard
appurtenant to his unit (collectively, the foregoing are referved to as “alterations™). Each unit owner shall have the right without the
consent or joinder of any other person to amend this declaration and the condominium map te accomplish any such alterations. If
required by the Act, promptly upon completion of such alterations the owner of the altered unit shall duly record such amendment to
this declaration in the Bureau of Conveyances together with a complete set of the floor plans of such unit as so altered, certified by a
registered architect or professional engineer to fully and accurately depict the altered portions of the property as built. If required by
the Act, the board shall be deemed to approve of all such aiterations. All existing unit owners and all future unit owners and their
morigagees, by accepting an interest in a unit, consent to all such alterations and agree to give and shal! be deemed to have given the
vwier of the altered unit a2 power of attorney to execute an amendment to the declaration solely for the purpose of describing the
alterations to such unit in the declaration so that the owner of the altered unit shall hereafter have a power of attorney from all the
other unit owners to execute such amendment to the declaration. This power of attorney shall be deemed coupled with each owner’s
interest in his unit (including his common interest) and shall be irrevocable,

2. Any alterations to a unit pursuant to this paragraph L shall be subject to the following conditions:

{a) All buildings plans for any such alterations shall conform with State and County land use, building and
zoning laws and other applicable County ordinances and regulations.

(b} Such alterations may decrease or increase the size of the affected unit, provided that no alteration shall
extend or place the unit outside of the limits of the yard appurtenant to such unit.

(c) All such alterations shall be at the sole expense of the unit owner making the change and shall be made
within one year of the commencement thereof and in a manner that will not unreasonably interfere with the other unit owner’s use of

his unit or yard.

{d) The owner of the altered unit shall have the right to utilize, relocate and realign existing and/or to develop
additional, central and appurtenant installations for services to the unit affecied by such alteration for electricity, sewer and other
atilities and services and when applicable, to add, delete, relocate, realign, designate and grant easement and rights-of-way over, under
and on the common elements as necessary or desirable in connection therewith; provided that the same shall not cause any interruption
in the service of such utilities to any other part of the project, nor shall it unreasonably interfere with the other unit owner’s use or

enjoyment of his unit or vard.

{e) Each and every conveyance, fease and mortgage or other Hen made or created on any unit and all common
interests and other appurtenances thereto shall be subject to the provisions of this paragraph and any lease of a unit shall reserve to all
unit owners the rights set forth in this paragraph,

H Before commencing or permitting construction on any alteration of a unit pursuant to this paragraph L, the
costs of which will exceed $10,000, the unit owner thereof, at his sole expense, shall obtain and provide the other unit owner with
evidence of a bond or certificate, or an irrevocable letter of credit issued by a bank authorized to do business in the State of Hawaii, in
an amount of not fess than one huadred percent {100%} ot the cost of such construction, or, in heu thereof, a guarantes against
mechanics’ and materialmen’s liens satisfactory to the other unit owner.



EXHIBIT *D”

ENCUMBRANCES AGAINST TITLE

For real property taxes that may be due and owing, reference is made to the Real Property Tax Office of the Third
Division. Alseo, possible rollback taxes may be assessed by the Real Property Tax Otfice of the Third Tax Division.

Reservation in favor of the State of Hawaii of all minerals and metallic mines.

Designation of Easement 2, for access and utility purposes, more particularly described as follows:

EASEMENT 2
for Access and Utility Purposes
affecting Lot 2 and over and across Grant 984 10 Kaaea

Land situated along the northerly boundary of Lot 2 and along the northerly boundary of Grant 984 to
Kaaea at Auhaukeae 2nd, North Kona, Island and County of Hawati, State of Hawaii.

Being portions of:

Lot2;
Grant 986 to Nuuanu; and
Grant 984 to Kaaea.

Beginning at a nail (found) at the northeasterly corner of this easement, being also the northeasterly comer
of Grant 984 to Kaaea and being the northwesterly corner of Grant 1732 to Kamahiai, the coordinates of said point

of beginning referred to Government Survey Triangulation Station "KAILUA (NORTH MERIDIAN)" being 597.135
feet north and 17,668.43 feet east and running by azimuths measurced clockwise from truc South:

I 347° s 40" 35.06 feet along Grant 1732 to Kamahiai to a point;

Thence, for the next three {3) courses following along the remainder of Grant 984 to Kaaea;

2. 74° 39 300.66 feet to a point;
3. 7T o7 45" 9435.70 feetio a point:
4. 73° 57 36" 65491 feet to a point;
5 60° 39 40" 140,79 feet along the remainder of Grant 984 to Kaaea and along the

remainder of Lot 2 {0 a point;

Thence, Tor the next nine (9) courses following along the remainder of Lot 2;

6. 67" 48 14534 feet 1o 4 poing;
7. 84° 25 248.89 feet 1o a point;
8 87°¢ 46' 23508 feet to a point;
9, 175° o 13.89 feet to a point;
10, §s° 00’ 39.00 feet to a point;
11, 355° oo 1200 feet 1o & point,
12. 87° 46 4598 feet to g point,

13. 77 i4 22380 feet to a point;



14. 167°

14!

35.00

feet to a point;

Thence, for the next seventeen (17} courses following along middle of stonewall and along Royal Patent
7580, Land Commission Award 11216, Apana 37 to M. Keakuonohi:

13, 257°
16. 315°
i7. 364°
18 322¢
19 263°
20 273°
21 264°
22 241°
23. 258°
24. 247°
25, 251°
26. 240°
27. 233°
28, 250
29 253°
30 257°
31 234°

14

52

0g'

1w

02

25

Son

30w

45"

297.22

17,23

105.71

4.20

35.09

79.34

48.74

17.79

670.95

94586

301.87

feet to a point;

feet to a point;

feet to a 1/2 inch pipe (found);
feet to a 1/2 inch pipe (found);
feet to a nail (found);

feet to a nail (found);

feet to a nail (found):

feet to a point;

feet to a nail (found);

feet to a naif (set);

feet to a point;

feet to a nail (found);

feet to a nail (found),

feet to a nail (found);

feet to a nail (found);

feet to a point;

feet to the point of beginning and containing an area of 2.426
acres, more or less.

Designation of Easement 3, for access and utility purposes, more particularly described as follows:

EASEMENT 3

for Access and Utility Purposes
aver and across {ats T and 7 and Grant 84 t0 Kanea

Land situated along the southerly boundaries of Lots 1 and 2 and along the southerly boundary of Grant
984 to Kaaca to Auhaukeae 2nd, North Kona, Island and County of Hawaii, State of Hawail.

Being portions of:

Lote f and 2

Grant 986 to Nuuanu;
Roya! Patent 7890,

Land Commission Award 7933 to Kuahine: and

Grant 984 to Kaaea.
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Beginning at the southwesterly corner of this easement, being also a point on the westerly boundary of Lot
1 and being a point on the easterly side of Mamalahoa Highway, said point of beginning bearing 163° 10" 62.08
feet from the southwesterly corner of Lot 1, the coordinates of said point of beginning referred to Government
Survey Triangulation Station "KAILUA (NORTH MERIDIANY" being 402.85 feet south and 14,410.71 feet east

and running by azimuths measured clockwise from true South:

I 16s° W 17.07 feet along the easterly side of Mamalahoa Highway to a point;
2 164° 20 37.79 feet along the easterly side of Mamalahoa Highway to a point;

Thence, for the next eight (8) courses following along the remainder of Lot ¥;

Thence, following on a curve to the left with a radius of 10.00 feet, the chord azimuth and distance being;

209° 200 i4.14  feet to a point;

(V8]

4. 254° 20 2.00 feet to a point;

Thence, following on a curve to the right with a radins of 50.00 feet, the chord azimuth and distance being:

3. 290° 40 5925 feetto a point;
6. 327° o0 30.69 feet to a poin;
Thence. Tollowing on a curve to the left with a radius of 25.00 feet, the chord azimuth and distance heing:
7. 293° 49' 36" 27.36 feet to a point;
8. 260° 39 56.04 feet to a point;
9. 259° 32 62:74 feet to a point:
10. 262° 25 115,13 feetto a point;
11. 260° 13 178.02 feet along the remainders of Lots 1 and 2 to a poaint
Thence, for the next three (3) courses following along the remainder of Lot 2;
2. 260° 34 31063 fectto a point:
13. 261° 25 24490 feet to a point;
14, 261° 43 285.07 feet 1o g pomt;
15. 262° 30 182.72 fee_t atong the remainders of Lot 2 and Grant 984 to Kaaea to a
pong;
Thence, for the next eleven {11} courses following along the remainder of Grant 984 to Kaaea:
16. 254° 26 20" 52728 feetto a point;
17. 253° og' 181.67 feet to a pointg;
Thence, following on a curve to the left with a radius of 160.00 teet, the chord azimuth and distance being:
I8. 230° 33 36" 76.7% feet to a point;
Thence, following on a curve to the right with a radius of 155.00 feet, the chord azimuth and distance
being:

Ll



19.

229°

250°

Thenee, following on a curve to the right with a radius of 75.00 foct, the chord arzimuth and distance being:

284°

Thence. following on a curve to the left with a vadius of 80.00 feet, the chord azimuth and distance being;

347°

Thence, for the next thirty (30 courses foliowing along the stonewall and along Grant 1567 to Hoopi:

750

74°

75°

73°

74°

140°

gt

8i°

81°

8i°

03

08

oo

32

L
[¥33

2
W

ig

s

3 Gn

i
23

a8r

l{)f?

50(1

40"

50"

10"

20"

2011

SON

111.47

106.95

83.93

83.90

162.65

35.04

168.62
136.17
240.80
462.33

80.78

47.20
107.10
4520
60.90

4

feet to a point;

feet to a point;

feet to a point;

feet to a point;
feet to a point;
fect to a point;
feet 1o a point;
feet to a point;

feet to a point;

feet to a point;
feet to a point;
feet to a point;
feet to a point;
feet to a point;
feet to a nail (found);
feet to a point;
feet to a nail (found);
feet to a point;
feet to a point;
feet to a nail (found);
feet to a nail (found);
feet to a nail (found);
feet to a nail (found);
feet to a nail (found);
feet to a nail (found);
feet to a nail (found);

feet to a 172 inch pipe (found);



496, g1° 40 66,70 fest to a nail (foundy,

47. R0° 32' 79.80 feettoa i/2 inch pipe (found);
48. 86° 2 35.20 feetto a point;

49. ]i° 04 7670 feet to a point;

50. 80° 34 151.60 feet to a point;

51 79° 7 52.90 feetto a point;

52. 80° 37 126.20 feet to a nail (found);
53. §2° 25 55.80 feet to a point;

54 {2e ng’ 3770 feet to a point:

55. 81° 22 458G feet to a point;

56. 79° 3 42.30 feet to a point;

57. 8o° 39 5938 feetto a point;

Thence, for the next five (5) courses following along the remainder of Lot I;

Thence, following on a curve to the right with a radius of 60.00 feet. the chord azimuth and distance being:
38. J13° 49 30" 65.66 feet to a poing
59, 147¢ oo 30.69 feetto apoint;

Thence, following on a curve to the left with a radius of 15.00 feet, the chord azimuth and distance being:
60. 110° 40 17.77 feet to a point;
61. 74° 20 2.25 feetto a point;

Thence, following on a curve to the left with a radius of 10.00 feet, the chord azimuth and distance being:

29° 45’ 14.04  feet o the point of beginning and containing an area of 3.274
aCres, more or less.

=
)

DNesigaation of Floating Fasement (20 . by 20 fi.) as contained in instrument dated Auguse 25, 1908, recorded as
Document No. 98-1461359.

Any claim or boundary dispute which may exist or arise by reason of the failure of the DECLARATION dated
August 25, 199, recorded as Document No. ¥8-14615Y to locate with certainiy the boundaries ot the Floating

Easements described in said instroment.
The terms, provisions, covenants, easements and reservations as contained in the following:
DECLARATION RE EASEMENT MAINTENANCE AND RESTRICTIVE COVENANTS

Dated: August 25, 1998
Document No.  $8-146159

A



but omitting any covenanis or restrictions i any, based upon race, color, religion, sex, handicap, familial status, or
national origin unless and only to the extent that said covenant {a) i1s exempt under Chapter 42, Section 3607 of the
Usnited States Code or (b) relates to handicap but does not discriminate against bandicapped persons

The foregoing Declaration was amended by the following:

Document No. Dated

99-093976 (3/21/99

MORTGAGE

Mortgagor: BERT DUMARS, husband of Alice Dumars, and NJCHOLAS LIMER, a single person
Mortgagee: RICHARD L. KEITH, unmarried, and ELAINE MARIE KEITH, as Trustee of the Elaine Marie

Keith Revocable Living Trust dated March 4. 1998, with full powers and authority to buy, lease,
mortgage and sefl the property herein described, and other powers more fully set forth therein, as
Tenants in Common

Dated: September 11, 1998

Pocument No.  98-146163

Principal Sum:  $400,000.00

The present amount due should be determined by contacting the owner of the debt.

The foregoing mortgage was assigned by the following:

ASSIGNMENT OF MORTGAGE

Loan No. *Not Available”

Assignor: RICHARD I.. KEITH, unmarried, and ELAINE MARIE KEITH, as Trustee of the Elaine Marie
Keith Revocable Living Trust dated March -, 1908

Assignee: J. J. THOMASON, INC., a California corporation

Dated: Aprit 8, 2003

Document No,  2003-182696

The effects of the foregoing assignment of morigage:

ASSIGNMIENT OF MORTGAGE

Loan No. “Not Available”

Assignor: 1oL THOMASON, INC., a California corporation

Assignee: MERLE E. BAEYENS-FOSTER, as Trustee of the Merle E. Baevens Revocable Trust, et al
Dated: August 18, 2003

Document No.  2003-182695

The foregoing Assignment of Mortgage may have been recorded out of sequence as it was recorded prior to
the current Assignment of Mortgage.

The foregoing mortgage was assumed by KONA COFFEE PLANTATION LLC, a Hawaii limited liability
company, as set forth in the following:

ASSUMPTION AGREEMENT

Dated: October 10, 2003
Document No. 2003-237584

The covenants, agreements, obligations, conditions, casements and other provisions as contained in the following:
DECLARATION OF CONDOMINIUM PROPERTY REGIME OF "KONA COFFEE PLANTATION"

Dated: November 9, 2000
Document No. 2001-008036
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but omitting any covenants or restrictions if any, based upon race, color, religion, sex, handicap, familial status, or
national origin unless and only to the extent that said covenant (a) 1s exempt under Chapter 42, Section 3607 of the
United States Code or (b) relates to handicap but does not discriminate against handicapped persons.

Condominium Map No. 3210, to which reference is hereby made.

BY-LAWS OF THE ASSCCIATION OF UNIT OWNERS OF "KONA COFFEE PLANTATION"

Dated: November 9, 2000
Deocument No.  2001-008037

to which reference is hereby made

Claims arising out of customary or traditional rights and practices, including without imitation those exercised for
subsistence, cultural, religious, access or gathering purposes as provided for in the Hawaii Constitution or the

Hawaii Revised Statutes, as amended.

MORTGAGE
Mortgagor: KONA COFFEE PLANTATION LLC, a Hawaii limited liability company
Mortgagee: NICHOLS TLIMFER, Trustee of the NICHOIL AS TIMFER FAMILY TRIIST dared August 10, 2000,

as to an undivided one-half (1/2) interest, 1. 1. THOMASON and MONA V. THOMASON, Co-
Trustees under the J. J. and Mona V. Thomason Living Trust, dated December 23, 1997, and any
amendments therete, as to an undivided one-sixth (1/6th) interest, and JACK W. MORGAN and
JUDITH L. MORGAN, as Co-Trustees under the Morgan Family Trust dated January 24, 1994,
and any amendments thereio, all of whom possess full power to acquire, hold, grant bargain, sell,
convey, mortgage, lease, encumber and lrypothecate real and personal property, as to an undivided
two-gixths (2/6ths) interest, as Tenants in Common

Dated: October 17, 2003

Document No.  2003-237585

Principal Sam;  $285,000.00

The present amount due should be determined by contacting the owner of the debt.
The foregeing mortgage was assigned by the following:
ASSIGNMENT OFf MORTGAGE

Assignor: NICHOLAS LIMER, Trustee of the NICHOLAS LIMER FAMILY TRUST, dated August 10,
2060, with full powers and authority to buy, lease, mortgage and sell the property herein

described, and other powers more fully set forth therein
THE MONCURE FAMILY REVOCABLE TRUST and THE WYNNE FAMILY REVOCABLE

TRUST, collectively, with full powers and authority to buy, lease, mortgage and sell the property
herein described, and other powers more fully set forth therein, as Tenants in Common

Dated: October 20, 2003

Pocument No.  2003-237586

Assignee:

{As te an undivided one-half (1/2} interest.



EXHIBIT “E>

ESTIMATE OF INITIAL MAINTENANCE FEES

and
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

The regular maintenance and repair of each uait and appurtenant limited common elements shall be the sole responsibility of
each respective unit owner. Article 7 of the Bylaws requires that the Association shall purchase and matntain casualty and liability
insurance covering the project. The Developer anticipates that the cost of such policies will be the principal, if not the only common
expense of the project for which maintenance fees will be assessed. The Developer estimates that the annual premiums for such
mnsurance policies will be approxinately $1,500.00. However, Article 7 of the Bylaws further provides that the Association may elect
to satisfy the insurance requirement by obligating cach unit owner, al such owner’s sole expense, o procure and maintaia separate
policies covering his or her respective unit and appurtenant limited common elements, with such policies meeting each of the

requirements set forth in Article 7.

There are presently no common elements which will require maintenance and repair by the Association. In the future, the
utility Tacilities and pertion of the concrete driveway which serve more than one unit will be the only common elements of the project
to require maintenance and repair by the Association. The utility facilities and portion of the concrete driveway that serve more than
one unit are not expected to reguire maintenance or repan on a regular basis. 'The payment tor all utility services to each unit s the
sole responsibility of the unit owner. As a result, the Developer anticipates that there will be no annual assessments for maintenance
fees. Instead, assessments for maintenance and repair of the common elements will be made as needed and assessments for utilities
will be made directly to the unit by the utility provider for payment by the unit owner.

‘There is no non-exempt Association property requiring the establishment of any replacement reserves pursuant to HRS
§ 514A-83.6 or Subchapter 6 of Chapter 16-107 of the Hawaii Administrative Rales. Thus, it wili not be necessary to assess any
maintenance fees for the project.

Estimate of Maintenance Fee Disbursements:

Monihly Fee x 12 months — Yeatly Total

Utikities and Services
Air Conditioning

Electricity

f] common elements only

1] common elements and apartments
Elevator
Gas

[] common elements only

[] commaon elements and apartments
Refuse Collection
Telephone

Water and Sewer
Maintenance, Repairs and Supplies
Buildings
(rounds
Management
Management Fee
Payrolt and Payroll Taxes
Office Expenses
Insurance
Reserves(*)

Taxes and Government Assessments

Audit Fees



Oither

TOTAL

I, ROBERT L. HELSTROM, Manager of KONA COFFEE PLANTATION LLC, a Hawaii limited liability company,

Developer for the “KONA COFFEE PLANTATION” condominium project, hereby certify that the above estimates of initial
maintenance fee assessments and maintenance fee disbursements were prepared in accordance with generally accepted accounting
principles, and certify that the above estimate of initial maintenance fees and disbursements are true and accurate to the best of my

knowledge.

QQW%%M 5»6‘?/—{§C][

ROBERT L. HELSTROM

[Signature] [Date|
[Signature] [Date}
*) Mandatory reserves assessment and collection in effect beginning 1994 budget vear. The Developer is to attach to this

exhibit an explanation whether, in arriving at the figure for “Reserves”, the Developer has conducted a reserve study in accordance
with § 514A-83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107, Hawali Administrative Rules, as
amended. Developer discloses that the reserve study was not dene.

Pursuant to § 514A-83.6, HRS, a new association created after January 1, 1993, need not collect estimated replacement
reserves until the fiscal year which begins after the association’s first annual mecting,

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and disbursements for their accuracy
or sufficiency



EXHIBIT “F

SUMMARY QF
DEPOSIT RECEIPT, OFFER AND ACCEPTANCE CONTRACT

The Deposit Receipt, Offer and Acceptance Contract (the “DROA™) contains the price and other terms and
conditions under which a purchaser will agree to buy a unit in the Project. Among other things, the DROA states:

(a) The wtel purchase price, imethod of payment and additional suns which must be paid in connection witht
the purchase of a unit.

) That the purchaser acknowledges having received and read a public report (either preliminary or finai} for
the Project prior to signing the DROA.

(<) That the Developer makes no representations concerning rental of a unit, income or profit from a unit, or
any other economic benelit to be derived from the purchase ot a unit.

(d) ‘That the purchaser’s money will be held in escrow.
(e) Requirements relating to the purchaser’s financing of the purchase of a unit.
H That the Developer makes no warranties regarding the unit, the Project or anything installed or contained in

the unit or the Project.

{£) That the purchaser must close the purchase at a certain date and pay closing costs, in addition to the
purchase price.

(h) Whether the purchaser will receive interest on deposits made under the DROA.,

(i) In the event of a default by the purchaser under the DROA, the Developer may, in addition to other
remedies, be entitled to all deposits paid by the purchaser as liquidated damages.

The DROA contains various other important provisions relating to the purchase of a unit in the Project. ftis
incumbent upon purchasers and prospective purchasers to read with care the specimen DROA on file with the Real Estate

Commission.



EXHIBIT “G”

SUMMARY OF ESCROW ACREEMENT

The Escrow Agreement sets up an arrangement under which the deposits a purchaser makes pursuant to a DROA
wiil be held by a neutral party (“Escrow”). Under the Escrow Agreement, these things will or may happen:

(a) Escrow will let the purchaser know when payments are due.
)] Escrow will arrange for the purchaser o sige all necessary documents,
(c} The purchaser wili be entitled to a refund of his or her funds only under certain circumstances as set forth

in the DROA  incinding:
H Upon the written request of both partics to Escrow to return the parchaser’s funds;
{2y Upon the exercise by the Developer of any right to cancel the DROA;

(3} Upon the exercise by the purchaser of a right to cancel the DROA if the purchaser’s funds were
obtained prior to the issuance of a Final Public Report, pursutant to HRS § 514A-62; or

(4 Upon the exercise by the purchaser of a right to cancel the DROA pursuant to HRS § 514A-63.

(d) The purchaser’s funds deposited to Escrow may be disbursed to or otherwise used by the Developer only
after:
{1 I'he Real Estate Commission has issued a final Public Report (the “Final Report”) on the project;
(2) The purchaser has been given a copy of the Final Report together with a receipt and notice form

which complies with Section 514A.62 of the condominium law;

3) The purchaser has signed the receipt and notice form and waived his right to cancel or thirty days
have elapsed since the purchaser received a copy of the Final Report and receipt and notice form;

4y The Developer notifies Escrow in writing that, since the things described in (1), (2) and (3} above
have happened, neither the purchaser nor the Developer may back out of the agreements they
made in the DROA. In the same written notice, the Developer shall notify Escrow cither that the
time in which the Developer or the parchaser could back out of the agreements in the DROA has
passed, or that the Developer and the purchaser have said that they will not back out of the

agreements in the DROA;

(5) The Developer’s attorney advises Escrow that the DROA has become effective and the
requirements of Sections 514A-39.5, 514A-40 and 514A-63 of the condominium law have been
met, as provided for in Section 514A-63 of the condominium law:

(6) Construction of the unit has been completed and the deed of the unit to the purchaser has been
recorded; and

{7} If Closing is to occur prior to expiration of the applicable mechanic’s lien period, Escrow shall
have received satisfactory assurances that the purchaser will be provided an owner’s title
insurance policy with a mechanics” lien endorsement, protecting the purchaser from mechanics’

and materialmen’s liens.

(©) Unless otherwise agreed by the parties and Dscrow, the purchaser shall not be entitled to any interest carned
on any deposits made to Escrow by the purchaser, which interest will be credited to the Developer.

) It the event of a default by the purchaser under the DROA. the Developer may, in addition to any other
remedies provided i the DROA, be entitled to al! deposits paid to Escrow by the purchaser.



The Escrow Agreerent contains various other important provisions and establishes certain charges with which a
purchaser should be familiar. 1t is incumbent upon purchasers and prospective purchasers to read with care the executed
Escrow Agreement on {ile with the Real Estate Commission.
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PLANNING DEPARTMENT
107 Pauahi Street, Suite 3 = Hilo, Hawaii 96720-3043
(808) 961-8288 = Fax (808) 961-8742

July 14, 2004

Matthew G. Jewell, Esqg.
Ashford & Wriston

F5-5727 Kuakini Hwy, Suite 208
Kailua-Keona, Hawai 96740

Dear Mr. Jewell:

Subjeet: Condominium Registration Information
Praoject: Kona Coffee Plantation

Developer: Kona Ceffee Plantation, L1LC

Tax Map Kev: (3) 7-5-013:074

We are in receipt of vour letter, dated July 2, 2004 and the accompanying Notice of Intention and
Questivnnaire, Declaration of Condonumum Property Regime, Condominium Public Report,
Bylaws of the Association of Unit Owners, and CPR Map for the project. The proposed
condominium censists of two limited common elements of approximately 5.002 acres and

13,606 acres.

The subject 15.613-acre property, being Grant 984, was created prior to June 4, 1976. The
property is zoned Agricultural (A-5a) by the County and is situated within the State Land Use

Agricultural district.

The following 1s our response to vour request for the issuance of a written statement, pursuant to
the requirements of Hawait Revised Statutes §514A-40(b) (1), regarding the referenced

condominium project.

Hawai’t Connty is an eqnal opportunity provider and employer.



Matthew G. Jewell, Esq.
Ashford & Wriston
Page .

Tuly 14, 2004

1. The existing buildings on the property were constructed in compliance with all zoning
ordinances and codes apphicable to said buildings. A statement of compliance with all
building cades fram the Depariment of Public Warks — Ruilding Brivision was issued

on January 24, 2001.

No nen-conforming uses or structures have been 1dentified on the subject property.

3. No variances were granted to achieve compliance with any zoning ordinances or
codes.

4. The developer 1s advised to contact the Department of Water Supply (DWS)
regarding DWS policy pertaining to the “Developer’s™ mtention instail a private sub-
meter off the single allotted DWS meter to service Unit B.

5. Regarding minimum lot size requirements. In that a Declaration of Condominium

Property Regime was recorded with the Bureau of Conveyances by Document No.
2001-008036 on January 19, 2001, the subject CPR project is in compliance with the
Hawait County Subdivision Code, pursuant to §23A-20(a)(1), Ordinance 02-111.

Chapier 205, HRS does not authorize residential dwellings as a permussible use in the
Agricultural District as classified by the State Land Use Commnussion, unless the dwelling is
rejated to an agricultural activity or is a "farm dwelling.” A "farm dwelling” is defined in Section
205-4.5(a)4) as "a single family dwelling located on and used in conjunction with a farm,
imcluding cinsters of single-family farm dwellings permitied within agricultural parks developed
by the State, or where agricultural activity provides income to the family occupying the
dwelling.” The requirements of this section apply to dwellings permitted as chana dwelling units
by the County of Hawaii. All property buyers must comply with Chapter 205, HRS.

The Hawau County Code, Chapter 25, Zoning, Sections 25-5-77(b), (¢} and (1) state the
following:

(b) One (1) single-family dwelling or one (1) farm dwelling shall be permitted on any
building site in the “A” district. A farm dwelling is a single-family dwelling that
is Jocated on or used in connection with a farm or if the agricultural activity
provides income to the family occupying the dwelling.
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Matthew G. Jewell, Esq.
Ashford & Wrision
Page 3

July 14, 2004

(¢} Additienal farm dwellings may be permitted in the “A” district only upon the
following conditions:

(1) A farm dwelling agreement for cach additional farm dwelling, on a form
prepared by the director, shall be executed between the owner of the
burlding site, any lessee having a lease on the building site with a term
exceeding one (1) year from the date of the farm dwelling agreement, and
the County. The agreement shall require the dwelling to be used for farm-
related purposes.

All property buyvers must comply with Chapter 25 of the Hawaii County Code.

Should vou have questions, please feel welcome to contact Daryn Arai or Larry Brown at
961-8288.

Sicerely,

VRV

CHRISTOPHER J. YUEN
Plaviing Director

LMB:ed
DARFITINGD)' {,:;;';-:;‘-{‘?RJs\.-_'JIE KoneloffeePlametion 7-3-13.74 (1 doc
ce: Planning Department - West Hawaii Office

Department of Water Supply — Water Resources & Planning Branch
Real Property Tax Office



