CONDOMINIUM PUBLIC REPORT

Prepared &
issued by: Developer.__ Kamapaa Properties LLC
Address; 4581 Kahilihole Road, Kilauea, Hawaii 96754

Project Name(*): KULA RICE
Address: Lot 1. Hauaala Road, Kapaa, Kawathau, Hawail
Registration No. 5458 Effective date: _Septemher 27, 2004

Expiration date: Qctober 27, 2005

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, 2s amended. This report is not valid unless the Hawaii Real Estate Commission has issued a

registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither
the Commission nor any other government agency has judged or approved the merits or value, in any, of the project or

of purchasing an apariment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thifeen {13}
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an
order, a copy of which is attached to this repert, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two apariment condominium project shall have no expiration date.

Type of Report:
___ PRELIMINARY: The developer may not as yet have created the condominium but has filed with the
{yeilow) Real Estate Commission minimal information sufficient for a Preliminary Public
Report. A final Public Report will be issued by the developer when complete
information is filed.
X . FINAL: The developer has legaily created a condominium and has filed complete information
(white) with the Commission.

{ x] No prior reports have been issued.
{ 1 This report supersedes all prior public reports.
{ ] This report must be read together with

__ SUPPLEMENTARY: This report updates information contained in the:
{pink) [ ] Preliminary Public Report dated:
[
{

] Final Public Report dated:
1 Supplementary Public Repori dated:

And [ 1 Supersedes all pricr public reports
[ ] Must be read together with

[ '} This report reactivates the

public repori(s) which expired on

{*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium Specialist

at 586-2643 ta submit your request. FORM: RECO-30 286/986/189/1190/B92/0197/1098/0800/0203/0104



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[x]

Required and attached to this report [ 1 Not required - Disclosures covered in this report.
{(attached hereto as Exhibit G)

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last

public report was issued. Itis not necessarily all inclusive. Prospective buyers should compare this public report with
the earlier reports if they wish to know the specific changes that have been made.

[x]

[

No prior reports have been issued by the developer,

Changes made are &s follows:

SPECIAL NOTICE:

THIS IS A CONDOMINIUM PROJECT, NOT A SUBDIVISION. There are Couniy restrictions on the number of
dwelling units, or other structures, which may be built upon the property. Therefore, unless the purchaser is
purchasing an existing dweiling, there is no assurance that the purchaser will be able to build a dweiling unit on
the propeny. There also is no assurance that the purchaser wili be able to convert an existing non-residential
structure to residential use. The purchaser should consult with the appropriate County agencies to determine
whether the purchaser may build a dwelling unit, or any other type of structure.

1.

There are presently NO RESIRENTIAL STRUCTURES on the project. The only buildings on the project
are four {4) shade structures, each of which may be defined as an "apariment” under the Condominium
Property Act.

Issuance of an effective date for this Public Report does not constitute an approval of the project by the
Real Estate Commission, or any other governmental agency, nor does i imply that all County codes,
ordinances and subdivision requirements have been complied with.

This project does pnot involve the sale of individual subdivided lots. The land area beneath and
immediately adjacent to each unit, as shown on the Condominium Map, is designated as a limited
common element for that unit and does not represent a legally subdivided lot. The dotted or dash lines
on the Condominium Map generally represent the location of the limited common element or easements
assigned to each unit.

Facilities and improvements normafly associated with County approved subdivisions, such as fire
protection devices, County street lighting, electricity, upgraded water facilities, improved access for owner
and emergency traffic, drainage facilities, etc., may not necessarily be provided for and services such as
County street maintenance and trash collection will not be available for interior roads and driveways.

At present there is a county public water system available from the public road adjacent to this project.
Those desiring to construct improvements on such units will be required to connect to County water at
their own expense.

THIS PROSPECTIVE PURCHASER 1S CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM
DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH
REGARD TO THE FOREGOING.



. PERSONS CONNECTED WITH THE PROJECT

Developer: Kamapaa Properties LLC Phone: (B08) 639-7590
Name* (Business)
4581 Kahiliholo Road
Business Address
Kilauea, Hawaii 96754

Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership {LLP); or manager and members of a
Limited Liability Company (L1.C) (attach separate sheet if necessary).

Michael Fitzgeraid Michelle Fitzqerald
Kevin Tabura Amiee Tabura

Makali'l C. Andrade Kaimalino W. Andrade
Marde Marcos Marlene Marcos

Real Esiate

Broker™ {None selected. see page 20) Phone:
Name (Business)

Business Address

Escrow: Title Guaraniy Escrow Services, Inc. Phone: 808-521-0211
Name (Business)
235 Queen Street, First Floor
Business Address
Honolulu, Hawaii 96813

General Dominic Maione, Jr. dba

Contractor*: Maione Builders General Contractor Phone: (808) 635-4030
Name (Business)
Post Office Box 36
Business Address
Kapaa, Hawaii 96746

Condominium

Managing Agent™ Self-Managed by the Association of Phone:
Name {Business)
Apariment Owners
Business Address

Attorney for
Developer Glen T. Hale Phone: 808-245-4100

Name (Business)
2970 Kele Street Suite 210

Business Address

Lihue, Hawaii 86766-1803

*For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability Company (LLC)



D. House Rules, The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These rules
must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The initial
House Rules are usually adopted by the developer.

The House Rules for this condominium are:

[ ]Proposed [ x } Adopted [ ]Developer does not plan to adopt House Rules
(a summary of which is attached hereto as Exhibit [}

E. Changes to Condominium Doguments. Changes to the Declaration, Condominium Map, and Bylaws are
effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be recorded

or filed to be effective.

1. Apartment Owners: Minimum percentage of common interests which must vote for or give written
consent to changes:
Minimum
Set by Law This Condominium
Declaration (and Condo Map) 75%* 75%
Bylaws 65% 65%
House Rules — 758,

*The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.

2. Developer

I} No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws
or House Rules.

I[x1 Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

The Developer's reserved rights include the right to consolidate and/or resubdivide the total land area
af the project for the purpose of granting to Kauai County the portion of Hauaaloa Road that presently
encroaches upon Lot 1 as shown on the Condominium Map. See Section XV, Developer's Reserved
Rights, paragraph A.



Fee Owner: Kamapaa Properties LLC

Lessor:

Name

4581 Kahiliholo Road
Address

Kilauea, Hawaii 96754

N/A
Name

Address

C. Buildings and Other Improvements:

[ x } New Building(s)
[ 1Conversion of Existing Building(s)
[ 1Both New Building(s) and Conversion

Number of Buildings: four (4} Floors Per Building one (1)

[ 1Exhibit contains further explanations.
Principal Construction Material:
[ ]Concrete [ ] Hollow Tile [ ]Wood

[ x] Other shade cloth and iron fence posts

Permitted Uses by Zoning:

No. of

Apts. Use Permitted by Zoning
[x] Residential fx] Yes { 1No
[ 1 Commercial [ lYes { 1No
[ 1 Mix Res/Comm [ 1Yes { INo
[ 1 Hotel [ lYes [ INo
[ 1 Timeshare [ lYes [ 1No
[ ] Ohana [ }Yes [ INe
[ ] Industrial [ }Yes [ INo
[ 1 Agricultural [ }Yes [ INo
[ ] Recreational [ 1Yes [ iNo
[x] Other: {shade sheds) _4 fx] Yes [ INo

is/Are this/ these use(s) specifically permitted by the project's Declaration or Bylaws?

[x]Yes

—

] No
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7. Parking Stalls:

Totai Parking Stalls: 4
Regular Compact Tandem
Covered Open Covered Open Covered Cpen TOTAL
Assigned (for 1* 4
each unit)
Guest
Unassigned

Extra for Purchase
* Although not identified on the CPR map.
Other: Units 1, 2, 3 and 4 have ample space for at least one parking stall within their limited common element

land areas.
Total Covered & Open: 4 -0- -0- 4
Each apartment will have the exclusive use of at least 1* parking stall(s).

Buyers are encouraged to find out which stall{s) will be available for their use.
[ ] Commercial parking garage permitted in condominium project.

[ 1 Exhibit contains additional information on parking stalls for this condominium project.

8. Recreational and Other Common Fagilities:

[x] There are no recreational or commen facilities.

[ 1 Swimming pool [ ] Storage Area [ ] Recreation Area
[ 1 Laundry Area f 1 Tennis court [ 1 Trash Chute/Enclosure(s)
[ ] Other:

9. Compliance With Building Code and Municipal Requlationg; Cost fo Cure Violations

[x] There are no violations. [ ] Violations will not be cured.

[ ] Violations and cost to cure are listed below. [ ] Violations will be cured by
{Date)

10. Condition and Expected Usefut Life of Structural Components, Mechanical, and Electrical Installations

(For conversions of residential apartments in existence for at least five years):

NIA

12



Blanket Liens:
A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some
type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-

by-apartment basis upcn payment of specified sums so that individual apartments can be conveyed to buyers
free and clear of the fien.

[ ] There are no blanket liens affecting fitle to the individual apartments.

[x] There are blanket liens which may affect title to the individual apariments.

Blanket liens {except for improvement district or utility assessments} must be released before
the developer conveys the apartment to a buyer. The buyer's interest will be affected if the
developer defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Conveyance
Mortgage A lender has priority over a Buyer's rights under a Sales Contract

and has a right to terminate a sales contract upon foreclosure of its
mortgage before an apartment sale is closed. If foreclosed, Buyer's
deposit shall be refunded (less any escrow cancellation fees) and
the sales contract between Seller and Buyer shall be cancelled.

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for
each warranty, are as follows:

1. Building and Other improvements: None

2. Appliances: None

15



V. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Owners is responsibie for the
management of the common elements and the overalt operation of the condominium project. The Association
may be permitted, and in some cases may be required, to employ or retain & condominium managing agent to
assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer’s affiliated is the initial
condominium managing agent, the management contract must have a term of one year or less and the parties
must be able to terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report is:

[ 1not affiliated with the Developer [ 1the Developer or the Developer's affiliate.
[ x ] self-managed by the Association of Apartment Owners |  other

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a lien may be
placed on your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance
fees may vary depending on the services provided.

Exhibit H contains a schedule of estimated initial maintenance fees and maintenance fee
disbursements {subject to change).

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included
in the maintenance fees:

[x] None [ ] Electricity (_____._ Common Elements only Common Elements & Apartments)
[ ] Gas { Common Elements only Common Elements & Apartments)

[ ] Water [ ] Sewer { ] Television Cable

[ ] Cther
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers shouid ask to
see and carefully review all the documents relating to the project. If these documents are not in final
form, the buyer should ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been given an effective
date be the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

(3} House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as
amended).

H) Other _ Mortgage; Waiver and Release Agreement

Copies of the condominium and sales documents and amendments made by the developer are availabie for review
through the developer or through the developer's sales agent, if any. The Condominium Property Regime law (Chapter
514A, HRS) and the Administrative Rules {Chapter 107) are available online. Please refer to the following:

Website to access official copy of laws; www capitol hawaii gov
Website to access unofficial copy of laws: www hawall gov/decalirs
Website to access rules: www.hawail.govidceathar

This Public Report is a part of Registration No._ 5458  filed with the Real Estate Commission on __August 30, 2004 .

Reproduction of Report. When reproduced, this report must be on:
[ 1YELLOW paper stock [ x } WHITE paper stock [ ]1PINK paper stock
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EXHIBIT B

SUMMARY OF SALES CONTRACT

The KULA RICE Sales Contract and Receipt (the "contract"), contains, among

other provisions, the following (which may be modified or otherwise limited by
provisions not summarized):

1.

The method of payment of the purchase price to the escrow agent, subject to other
terms.

The closing date for the purchase.

Whether, at the time of execution of the contract, an effective date for a final
public report has been issued.

The terms and conditions of the sale which include, among other provisions, the
following:

(a)  That Purchaser will receive a copy of the final public report for the
project.

(b)  Purchaser agrees that all payments made will be placed on deposit with
escrow pursuant to the terms of the Escrow Agreement, and Purchaser is
subject to all of the terms of the Escrow Agreement.

(¢) Seller has a right to extend the closing date by 31 days or by 31 days after
the public report effective date is issued, whichever is later.

(d)  After issuance of the Final Public Report effective date and Buyer's waiver
of its right to cancel under Hawaii Revised Statutes Section 514A-62,
Purchaser shall not have the right to rescind the contract.

(e}  Purchaser has received a copy of the Escrow Agreement.

3] If Purchaser defaults, Seller may cancel the contract or bring legal action
against Purchaser to force sale, obtain money damages, or retain
Purchaser's deposit money held in escrow.

(g)  The unit the Purchaser is purchasing is shown on the condominium map
attached as Exhibit A to the Sales Contract and Receipt; Purchaser will
have the right to cancel if the Unit is different from that shown on said
Exhibit A.



EXHIBIT C

SCHEDULE OF APARTMENTS AND COMMON INTERESTS

Areaof
Limited Appx. Net
Common Living % of
Unit Element* No. of Area (Sq. Appx. Other Common
Quantity No.  (Sq.Ft) Br./Bath  Ft) Area {Sq. Ft)) Int.
1 1 425 acre None None 16 {shed) 25%
1 2 425 acre None None 16 (shed) 25%
1 3 425 acre None None 16 (shed) 25%
1 4 A25 acre None None 16 (shed) 25%

Pursuant to Section 16-107-5, Hawaii Administrative Rules, reference is hereby
made to the method by which common interest has been computed. There are four units,
each of which will burden the common elements equally. Therefore, the assessment of
undivided interest both for common expense and for voting is 25% for each unit.

The common interest appurtenant to each unit shall be permanent. Subject to the
zoning requirements and amendments of the Condominium Map and the Declaration of
Condominium Property Regime, each unit owner may use the unit, alter or add to it in
any manner deemed desirable, so long as it is permitted by law and the Declaration of
Protective Covenants and House Rules, if any. If adjoining unit owners desire to alter
and/or transfer portions of their respective units, they can do so by the filing of an
amendment to the Condominium Map and the Declaration of Condominium Property
Regime together with their respective signatures.

*Note: Land areas referenced herein are not legally subdivided lots.

END OF EXHIBIT C



If Seller subsequently certifies in writing to Escrow that Seller has terminated the
sales contract in accordance with the terms thereof, Escrow shall thereafter treat
all funds of the purchaser paid on account of such purchaser's sales contract as
funds of Seller and not as funds of the purchaser. Thereafter, such funds shall be
free of the escrow established by this Agreement and shall be held by Escrow for
the account of Seller.

SPECIAL NOTICE:

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND
EXHAUSTIVE EXPLANATION OF ALL TERMS AND PROVISIONS
CONTAINED IN THE AGREEMENT. WHILE ONE CAN USE THIS
SUMMARY AS A GENERAL SUMMARY OF THE AGREEMENT, ONE
MUST REFER TO THE ACTUAL AGREEMENT TO DETERMINE THE
RIGHTS AND OBLIGATIONS OF THE PARTIES. IF ANY CONFLICT OR
DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE
AGREEMENT, THE AGREEMENT WILL CONTROL AND NOT THIS
SUMMARY.

END OF EXHIBIT D



EXHIBIT F

ENCUMBRANCES AGAINST TITLE

Real Property Taxes. Check with the County of Kauai, Department of Finance,
Real Property Tax Division, for detailed information.

Reservation in favor of the State of Hawaii of all mineral and metallic mines.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments or any
other matters which a correct survey or archeological study would disclose
regarding Hauaaia Road, as shown on Tax Map.

That certain mortgage in favor of FINANCE FACTOR, LIMITED, a Hawaii
corporation, dated February 12, 2003, recorded in said Bureau of Conveyances as
Document No. 2003-031122.

INSTRUMENT: WAIVER AND RELEASE AGREEMENT

DATED: January 6, 2004
RECORDED: 2004.024930

The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the following:

INSTRUMENT: DECLARATION OF CONDOMINIUM PROPERTY
REGIME FOR “KULA RICE” CONDOMINIUM

PROJECT
DATED: June 21, 2004
RECORDED: Document No. 2004-140960
MAP: 3798 and any amendments thereto

The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the following:

INSTRUMENT: BY-LAWS OF THE ASSOCIATION OF APARTMENT

OWNERS
DATED: June 21, 2004
RECORDED: Document No. 2004-140961

The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the following:

INSTRUMENT: DECLARATION OF PROTECTIVE COVENANTS AND

HOQUSE RULES OF KULA RICE
DATED: June 21, 2004
RECORDED: Document No. 2004-140962

END OF EXHIBIT F



In witness whereof, the developers have executed this disclosure
abstract this ééi‘-‘day of Aveost , 2004,

KAMAPAA PROPERTIES LLC

MICHAEL FITZGEW

Its Member

RECEIPT
The undersigned has received a copy of the foregoing Disclosure
Abstract with Exhibit H this ___ day of , 200
Purchaser(s):

END OF EXHIBIT G



Estimate of Maintenance Fee Disbursements.

Manthly Fee x 12 months = Yearly Total
Utilities and Services

Air Conditioning $ $
Electricity

[ ]common elements only

[ ]common elements and apartments
Elevator
Gas

{ ]common elements only

[ ]common elements and apartments
Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies

Building
Grounds $ 50.00 $600.00

Management
Management Fee
Payroll and Payroll Taxes
Office Expenses

insurance $100.00 $1200.00
Reserves(®)

Taxes and Government Assessments

Audit Fees

Other

TOTAL $150.00 $1800.00

I, MICHAEL FITZGERALD, , as a Member of KAMAPAA PROPERTIES LLC, a Hawaii Limited Liability Company,
Developer for KULA RICE condominium project, hereby certifies that the above estimates of initial maintenance fee
assessments and maintenance fee disbursements were prepared in accordance with generally accepted accounting

principles.

KAMAPAA PROPERTIES

By ez flember Aoepsr 23 dcod
Signature f“;}’f Date




EXHIBIT I

SUMMARY OF PROTECTIVE COVENANTS AND HOUSE

RULES FOR KULA RICE

This is a summary of the recorded Declaration of Protective Covenants and House

Rules ("House Rules") for the condominium Project.

This is not meant to completely

recite the actual provisions of the House Rules, nor to cover every issue in which a
purchaser might have interest. The prospective purchaser is urged to obtain a full copy of
the House Rules from the condominium Developer prior to entering into an agreement to
purchase a unit in this Project.

Building Permits:

Water and Utilities:

Wastewater
Treatment:

Construction:

Pets/Noise
in General:

Common Area
Land:

Noxious Activities:

Common Element
Expenses and
Enforcement:

Repeal or
Modification:

Any owner desiring to construct improvements on a unit will have
to comply with County of Kauai building and zoning codes.

Each unit owner will be required to connect water, electricity and
telephone to his/her improvements at his/her own cost and
expense.

Each unit will be required to have its own state-approved
wastewater treatment system located within its own limited
common element area.

There are limits on materials and types of construction.

There are restrictions on types and numbers of animals as well as
the levels of noise and dust permissible within the Project.

The Association shall determine and control the common area
land, if any.

There are restrictions regarding the spraying of chemicals and
pesticides.

The Association shall provide for common area expenses
necessary to maintain the project in acceptable condition.

These Covenants may be modified by an affirmative vote of the
holders of 75% of the common interests in the Project.



Arbitration: Disputes concerning any unit owner, the Association, its Board,
Managing Agent or the condominium documents shall be
submitted to arbitration.

END OF EXHIBIT I



