CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer: Michael E. Beschen and Susan M. Beschen
Address: 308 West Avenida Valencia, San Clemente, California 92672
Project Name(*): 4222 KAANA STREET CONDOMINIUM
Addrass: 4222 Kaana Street
Lihue, Hawaii 96766
Registration No. 5514 Effective date: _September .5, 2006

Expiration date: October 5, 2007

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither
the Commission nor any other government agency has judged or approved the merits or value, in any, of the project or
of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an
order, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for & two apartment condominium project shall have no expiration date.

Type of Report:

__ PRELIMINARY: The developer may not as yel have created the condominium but has filed with the
(vellow) Real Estate Commission minimal information sufficient for a Preliminary
Public Report. A finat Public Report will be issued by the developer when complete
information is filed.

FINAL: The developer has legally created a condominium and has filed complete information
{white) with the Commission.
[ ] No prior reports have been issued.
[ 1 This report supersedes all prior public reports.
[ 1 This report must be read together with
X__ SUPPLEMENTARY: This report updates information contained in the:
{pink) ] Preliminary Public Report dated:

[
[ X] Final Public Report dated: January 26, 2005
[ ] Supplementary Public Report dated:

And [ X ] Supersedes all prior public reports
[ ] Must be read together with
[ 1 This report reactivates the public report(s) which expired on .

(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium Specialist
at 586-2643 to subrnit your request. FORM: RECO-30 286/986/190/11090/892/0187/1098/0800/0203/0104



Disciosure Abstract: Separate Disclosure Abstract on this condominium project:

[X ] Required and attached to this report [ ]Not required - Disclosures covered in this report.
As Exhibit "G”

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last
public report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with
the earlier reports if they wish to know the specific changes that have been made.

] No prior reports have been issued by the developer.

[X] Changes made are as follows:

1. Pages 6, 11, 12, 16, 20 and Exhibits A, and C have been amended top reflect the construction
of a residence on Unit 2 of the project;

2. Page 9 has been amended to reflect the issuance of separate Tax Key Numbers for Units 1

and 2:

Page 10 has been amended to reflect the current owners of units in the project;

Page 5 has been amended to reflect the current attorney for the project; and

Page 14 and Exhibit F have been amended to reflect a current Title Report and

encumbrances against fitle,

8. Additional disclosures were added on page 20 to address the expiration of the prior Public
Report and statutory restrictions for filing suit for defective construction.

oo

SPECIAL NOTICE:

This is a CONDOMINIUM PROJECT, not a subdivision. THERE ARE COUNTY
RESTRICTICNS ON THE NUMBER OF DWELLINGS, OR OTHER STRUCTURES, WHICH MAY BE BUILT
UPCN THE PRCPERTY. THEREFORE, UNLESS THE PURCHASER IS PURCHASING THE UGNIT WITE THE
EXISTING DWELLING, THERE IS NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO BUTILD A
DWELLING UNIT ON THE PROPERTY. THERE ALSO IS NO ASSURANCE THAT THE PURCHAGER WILL
BE ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL STRUCTURE TO RESIDENTIAL USE. THE
PURCHASER SEOQULD CONSULT WITH THE APPROPRIATE RESIDENTIAL AGENCIES TC DETERMINE
WHETHER THE PURCHASER MAY BUILD A DWELLING UNIT, OR ANYOTHER TYPE OF STRUCTURE, UPON

THE PROPERTY.

1. Issuance of an effective date for this Public Report does not constitute an

approval of the project by the Real Estate Commission or other agency, nor does it
imply that all County codes, ordinances or other requirements have been complied

with,

2. This project does not invelve the sale of individual subdivided lots. The land
area beneath and immediately adjacent teo each unit, as shown on the Condominium Map,
is designated as a limited common element for that unit and does not represent a
legally subdivided lot. The dotted lines on the Condominium Map merely represent
the locaticon of the limited common element assigned te each unit,

3, Facilities and improvements normally associated with County approved
subdivisions, such as fire protection devices, County street lighting, electricity,
upgraded water facilities, improved access for owner and emergency traffic, drainage
facilities, etc., may not necessarily be provided for and services such as County
street maintenance and trash collection may not be available for interior roads and

driveways.

THE PROSPECTIVE PURCHASER IS CRUTIONED TC CAREFULLY REVIEW THE CONDOMINIUM DOCUMENTS
REFERENCED IN THIS PURLIC REPORT FOR FURTHER INFORMATION WITH REGARD TO THE

FOREGOING.
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the
lessees (apartment owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also
usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements, including any
improvements paid for by the lessees; or (2) remove or dispose of the improvements at the lessee's expense. Leases
for individuat apartments often require that at the end of the lease term, the lessee deliver to the lessor the apartment,
including any improvements placed in the apartment by the lessee.

if you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your
individual apartment; and (2} an undivided interest in the common elements.

"Common Elements" are the areas of the condominium project other than the individual apartments. They are
owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your
undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are cafted "limited common elements” and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments may
be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project's Declaration, Bylaws, and House Rules. These documents contain important information on the use
and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and
guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically 2 member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in mast cases be limited to your right to vote as an apartment owner. The Board of Directors
and officers can take certain actions without the vote of the owners. For example, the board may hire and fire
employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a budget.
Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the developer
to do so during the early stages of development and the developer may reserve certain special rights to do soin the
Declaration and Bylaws. Prospective buyers shouid understand that it is important fo all apartment owners that the
transition of control from the developer to the apartment owners be accomplished in an orderty manner and in a spirit of

cooperation.



Developer:

Real Estate
Broker™:

Escrow:

General
Contractor*®:

Condominium

Managing Agent™

Attarney for
Developer:

L. PERSONS CONNECTED WITH THE PROJECT

Michael E. Beschen and Susan M. Beschen Phone: (949) 492-4645
308 West Avenida Valencia
San Clemente, California 92672

Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of a
Limited Liability Company (LLC) (attach separate sheet if necessary):

N/A

Charlotte Barefoot

Aloha Island Properties

3-3358 Kuhio Highway

Lihue, Hawaii 96766 Phone: (808) 246-0334

Title Guaranty Escrow Services, inc. Phone: (808) 521-0211
235 Queen Street, First Floor
Honoiulu, Hawaii 96813

Leslie K. Tabuchi Phone: {808) 742-1886

5359 Malino Road
Koloa, Hawaii 96756

Self managed by the Association
of Apariment Owners

Patrick J. Childs, Esq.
4365 Kukui Grove St Suite 104 Phone: (808) 245-2863
Lihue, Hi 96766

*For Entities: Name of corporation, partnership, Limited Liability Partnership {LLP), or Limited Liability Company (LLC)

<



Il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a
Declaration of Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of
Apartment Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules
controf the rights and obligations of the apartment owners with respect to the project and the common elements, 1o each
other, and to their respective apartments. The provisions of these documents are intended to be, and in most cases
are, enforceable in a court of law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,
common elements, limited common elements, common interests, and other information relating to the condominium

project.

The Declaration for this condominium is:

[ ]Proposed

[X ]Recorded - Bureau of Conveyances: Document No.  2004-174548
Book Page

[ 1Filed- Land Court: Document No.

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recording/fiting informatien]:

Amendment to Declaration of Condominium Property Regime of 4222 Kaana Street Condominium, dated
March 14, 2008, and recorded as Document No. 2006-055380.

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also
shows the floor plan, location, apartment number, and dimensions of each apartment.

The Candominium Map for this condominium project is:
[ ]Proposed
[X ]Recorded - Bureau of Conveyances Condo Map No.__ 3828 {see Exhibit “A”)
[ ]Filed- Land Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information}.

Amendment to Declaration of Condominium Property Regime of 4222 Kaana Street Condominium
(Condominium Map no. 1505), dated March 14, 2006, and recorded as Document No. 20086-055380.

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They

provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers
and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:

[ 1Proposed

[X ]Recorded - Bureau of Conveyances: Document No. 2004-174549
Book Page

[ ]Filed - Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information]:



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These rules
must be foliowed by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The initial
House Rules are usually adopted by the developer.

The House Rules for this condominium are:

[ ]Proposed {X] Adopted [ ] Developer does not plan to adopt House Rules
Attached hereto as Exhibit *1
E. Changes to Condominium Documents. Changes to the Declaration, Condominium Map, and Bylaws are

effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be recorded
or filed to be effective.

1. Apartment Owners. Minimum percentage of common interests which must vote for or give written
consent to changes;
Minimum
Set by Law This Condominium
Declaration {and Condo Map) 75%* 75%
Bylaws 65% 75%
House Rules  ceee- 75%

*The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.

2. Developer

[ X1 No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws
or House Rules.

[ 1] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:



A

Iil. THE CONDOMINIUM PROJECT

Interest to be Conveyed to Buyer:

[X]

Fee Simple: Individual apartments and the common elements, which include the underlying land, will
be in fee simple.

Leasehold or_Sub-leasehold: Individual apartments and the common elements, which include the
ynderlying land will be {easehold.

Leases for the individual apartments and the underlying land usually require that at the end of
the fease term, the lessee {apartment owner/tenant} deliver to the lessor (fee property owner)
possession of the leased premises and all improvements, including improvements paid for by
the lessee.

Exhibit contains further explanation regarding the manner in which the renegotiated
lease rents will be calculated and a description of the surrender clause provision(s).
{.ease Term Expires: Rent Renegetiation Date(s):
Lease Rent Payable: [ ]Monthly [ }Quarterly
[ 1Semi-Annually [ TAnnually
Exhibit contains a schedule of the lease rent for each apartment per { JMonth [ ] Year

For Sub-leaseholds:

[ ] Buyer's sublease may be canceled if the master lease between the sublessor and fee owner
is: [ 1Canceled [ 1Foreclosed

[ 1 As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or
land on the same terms contained in the sublease even if the master lease is canceled or
foreclosed.

Individual Apartments in Fee Simple; Common Interest in the Underlying Land in Leasehold or
Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment ownersftenants) deliver to the lessor (fee property owner) their interest in the land
and that they either (1) remove or dispose of the bullding(s} and other improvements at the
lessee's expense; or (2) convey the building(s} and improvements to the lessor, often at a
specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated
tease rents will be calculated and a description of the surrender clause provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
| ease Rent Payable: [ 1Monthly [ ]Quarterly
[ ]Semi-Annually [ 1Annually
Exhibit contains a schedule of the lease rent for each apartment per: [ JMonth [ ]Year




{ ] Other

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should sacure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attormey.

There are currently no statutoery provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to oceupy and use the apariment for
the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land.
The land is owned by fhe lessor or the leased fee owner. The apartment owner or lessee must make lease rent
payments and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent
payments are usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation.
Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by agreement between
the lessor and lessee. The renegotiated lzase rents may increase significantly. Atthe end of the lease, the apartment
owners may have to surrender the apartments, the improvements and the land back to the lessor without any
compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and
obligations created by the lease, not the property itself.

“The developer of this coendominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered info a sublease or a new lease of the
land with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of
an apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium
conveyance of apartment deed.

B. Underlying Land:

Address: 4222 Kaana Street Tax Map Key: (TMK): (4} 5-8-011-058;0001 (Upit 1)
Lilue, Ml 96766 (4} 5-8-011-058:0002 (Unit 2)
[X ] Address [ 1ITMK are expected to change because: each Unit is entifled to its own street
address
Land Area: 10,099 [ X ]square feet [ lacre(s) Zoning: Residential




Fee Qwner: Michael E. Beschen and Susan M. Beschen Daryl H. Date and Kimberly M. Date

308 West Avenida Valencia 3360 Eono Street.
San Clemente, CA 92672 Lihue, HI 96766
{Unit 2) {Unit 1)

Lessor N/A

C. Buildings and Other Improvements:

1. [ 1 New Building(s)
[ ] Conversion of Existing Building(s)
[ X ] Both New Building(s) and Conversion

2. Number of Buildings: two (2)  Floors Per Building: _one (1)

iX] Exhibit “C” contains further explanations.

3. Principal Construction Materiab:
[ ]Concrete [ 1Hollow Tile [ X ] Woed (residence)
[ 1Other
4. LJses Permitted by Zoning:
No. of
Apts. Use Permitted by Zoning
[X] Residential 2 [X] Yes [ INo
[ 1 Commercial [ 1Yes [ 1No
[ 1 Mix Res/Comm { 1Yes [ ]No
[ 1 Hotel { ]Yes [ INo
[ ] Timeshare [ 1Yes [ INo
{ ] Chana [ 1Yes { INo
{1 Industrial [ 1Yes { INo
[ 1 Agricultural { 1Yes [ INo
[ ] Other: shade structure [ lYes [ INo

ts/Are this/ these use(s) specifically permitted by the project's Declaration or Bylaws?

[X1Yes [ ] No

10



Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments.
Restrictions for this condominium project include but are not fimited to:

X 1 Pets: Household pets may be kept consistent with any applicable law and restrictive
covenants applicable to the Project, so long as they do not become a nuisance to other
owners

[ 1] Number of Occupants:

X1 Other: Protective Covenants, Conditions and Restrictions, a summary of which is attached
hereto as Exhibit “.”

[ 1] There are no special use restrictions.

interior (fill in appropriate numbers):

Elevators: 0 Stairways: 0 Trash Chutes: 0
Apt. Net Net
Type Quantity BR/Bath Living Area (sf}" QOther Area (sf) Identify
Unit 1 1 3/2 1,375 387 Garage

28 Storage Room

Unit 2 1 3z 1,223 408 Garage
152  Porch & Entryway

Total number of Apariments: 2

*Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter wails. Other documents and maps may give floor area figures which differ
from those above because a different method of determining the floor area may have been
used.

Boundaries of Each Apartment: Per the Declaration of Condominium Property Regime, the boundaries
of each apartment shall be the outer surface of the entire building. Wires or conduits, pipes or any
utility lines running over, under or through any apartment which are utilized for or serve more than one
unit shall not be deemed a part of the apartment, the same being deemed common elements.

Permitted Alterations to Apartments: Permitted alterations to apartments are as allowed by County of
Kauai zoning ordinances and recorded restrictions on the project, if any. Upon construction of each
permanent improvement, an amendment to the Declaration of Condominium Property Regime will be
required to disclose actual improvements as a matter of public record.

Apartments Designated for Owner-Qccupants Only:

Fifty percent (50%) of residentiat apartments must be so designated; developer has a right to
substitute similar apartments for those apartments already designated. Developer must provide this
information either in a published announcement or advertisement as required by Section 514A-102,
HRS; or include the information here in this public report and in the announcement (see attachment
11a). Developer has _N/A _ elected to provide the information in a published announcement or

advertisement.

11



Parking Stalls:

10.

Total Parking Stails: 4

Regular Compact Tandem
Covered Open Covered Open Covered QOpen TOTAL
Assigned (Unit1) 1 1 4 4
{Unit2) 2 0
Guest
Unassigned

Extra for Purchase

Other:  Units 1 and 2 have ample space for parking of at least one parking stall within their limited
common element land.

Total Covered & Open:. 4 4

Each apartment will have the exclusive use of at least 1* parking stall(s).
Buyers are encouraged to find out which stall{s) will be available for their use.

[ 1 Commercial parking garage permitted in condominium project.

{ ] Exhibit containsg additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[X | There are no recreational or common facilities.

[ 1 Swimming pool [ ] Storage Area [ ] Recreation Area
[ ] LaundryArea [ 1 Tenmis court [ ] Trash ChutefEnclosure(s)
[ ] Other

Compliance With Building Code and Municipal Requiations: Cost to Cure Violations

[X ] There are no violations. [ 1 Violations will not be cured.

[ ] Violations and cost to cure are listed below. [ ] Violations will be cured by
(Date}

Condition and_Expected Useful Life of Structural Components, Mechanical, and Electrical
Installations (For conversions of residential apartments in existence for at least five years):

N/A

12



11.

Conformance to Present Zoning Code

a. [X ] No variances to zoning code have been granted.
[ 1 Variance{s) to zoning code was/were granted as follows:
b. Conforming/Non-Conforming Uses, Structures, Lot

in general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful
at one time but which does not now conform to present zoning requirements:

Conforming Non-Conforming lllegal
Uses X
Siructures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or
ilegal, buyer should consult with county zoning authorities as to possible limitations which

may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity,
and restrictions on altering and repairing structures. in some cases, a non-conforming
structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a
non-conforming or illegal use, structure, or lot.

Common Elements, Limited Common Elements, Common Interests:

1.

Common Elements. Common Elements are those parts of the condominium project other than the
individual apartments. Although the common elements are owned jointly by all apartment owners,
those portions of the common elements which are designated as limited common elements (see
paragraph 2 below) may be used only by those apartments to which they are assigned. The common
elements for this project, as described in the Declaration, are:

(X1 described in Exhibit "E."

[ as follows:

I3



2. Limited Common Elements: Limited Common Elements are those common elements which are reserved
for the exclusive use of the owners of certain apartments.

[ ] There are no limited common elements in this project.

(X1 The limited common elements and the apartments which use them, as described in the
Declaration, are:

[X ]described in Exhibit “E.”

[ ]as follows:

3 Common Interests: Each apartment will have an undivided fractional interests in all of the common
elements. This interest is called the "common interests.” It is used to determine each apartment’s
share of the maintenance fees and other common profits and expenses of the condominium project.

It may also be used for other purposes, including voting on matters requiring action by apartment
owners. The common interests for the apartments in this project, as described in the Declaration, are:

[ X ] described in Exhibit “C.”

[ |} asfollows:

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document
affecting the title or use of the property. Encumbrances may have an adverse effect on the property on or your

purchase and ownership of an apartment in the project.

Exhibit F describes the encumbrances against the tifle contained in the title report dated May 1, 2006,
and issued by Title Guaranty of Hawaii, inc..

14



Blanket Liens:

A blanket lien is an encumbrance {such as a mortgage) on the entire condominium project that secures some
type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-
by-apartment basis upon payment of specified sums so that individual apartments can be conveyed to buyers

free and clear of the lien.

i X1 There are no blanket liens affecting title to the individual apartments,

[ 1] There are blanket liens which may affect title to the individual apartments.
Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer

defauits and the lien is foreciosed prior to conveying the apartment to buyer.

Effect on Buyer's interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Conveyance

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for
each warranty, are as follows:

1. Building and Other Improvements:
NONE

2, Appliances:
NONE

15



Status of Construction and Date of Completion or Estimated Completion Date:

Unit 1 residence was completed in 2004

Unit 2 residence was completed in 2005

Project Phases:

The developer [ lhas [X]hasnot reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing):

16



iv. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overali operation of the condominium project. The Association
may be permitted, and in some cases may be required, to employ or retain a condominium managing agent to
assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliated is the initial
condominium managing agent, the management contract must have a term of one year or less and the parties
must be able to terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report is:

[ ] not affiliated with the Deveioper [ ]the Developer or the Developer's affiliate.
[X }self-managed by the Association of Apartment Owners [ ] Other

Estimate of Initial Maintenance Fees;

The Association will make assessments against your apariment to provide funds for the operation and
maintenance of the condominium project. If you are delinguent in paying the assessments, a lien may be
placed on your apariment and the apartment may be sold through a foreclosure proceeding.

initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance
fees may vary depending on the services provided.

Exhibit “H” contains a schedule of estimated inifial maintenance fees and maintenance fee disbursements
{subiect to change).

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included
in the maintenance fees:

{X ] None [ ] Electricity Common Elements only Common Elements & Apartments)
[ ] Gas (__ CommonElementsonly__ Common Elements & Apartments)

[ ] Water [ ] Sewer [ ] Television Cable

[ 1 Gther
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V. MISCELLANEOUS

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate commission include but are not fimited to:

X ]

Notice to Owner Occupants

Specimen Sales Contract
Exhibit "B” contains a summary of the pertinent provisions of the sales contract.

Escrow Agreement dated June 28, 2004,
Exhibit “D” contains a summary of the pertinent provisions of the escrow agreement.

Other: Specimen Apartment Deed

Buyer's Right to Cancel Sales Contract;

1.

Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Report. Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer uniess the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contractis

entitled to a refund of all moneys paid, less-any escrow-cancellation-fee upto$250.00.

Supplementary Report to a Preliminary Report; Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued by

the Real Estate Commission; AND

2 Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded,

B) The buyer is given an opportunity to read the repori(s); AND
C) One of the following has occurred:

1 The buyer has signed a receipt for the report(s) and waived the right to cancel; or

2) Thirty (30) days have passed from the time the repori(s) were delivered to the buyer;
or

3 The apartment is conveyed to the buyer within 30 days from the date the repori(s)

were delivered o the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects
(1) the use or value of the buyer's apartment or its limited common elements; or (2) the
amenities available for buyer's use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitled to a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract; Before signing the sales contract, prospective buyers should ask to
see and carefully review all the documents relating to the project. If these documents are not in final
form, the buyer should ask to see the most recent draft. These include but are not limited to the:

A)

Condominium Public Reports issued by the developer which have been given an effective
date be the Hawaii Real Estate Commission.

Declaration of Condominium Property Regime, as amended.

Bylaws of the Association of Apartment Owners, as amended.

House Rules, if any.

Condominium Map, as amended.

Escrow Agreement.

Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as
amended).

Other: Warranty Deed; Quit Claim Deed; Memorandum of Declaration of Development
Covenants, Conditions and Restrictions; Amendment of Declaration of Development
Covenants, Conditions and Restrictions; Deed; Right-of Entry; Certificate of Declaration of
Conditions; Deed; Declaration of Restrictive Covenants; Waiver and Release Agreement (see
Exhibit K attached hereto).

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer or through the developer's sales agent, if any. The Condominium Property Regime law
(Chapter 514A, HRS) and the Administrative Rules (Chapter 107) are available online. Please refer to the following

sites:

Website to access official copy of laws: www.capitol.hawaii.gov
Website to access unofficial copy of laws. www.hawaii gov/dccalhrs
Website to access rules: www.hawail.gov/dcca/har

This Public Report is a part of Registration No. 5514 filed with the Real Estate Commission on _November 1, 2004.

Reproduction of Report. When reproduced, this report must be on:

[ ]YELLOW paper stock i 1WHITE paper stock [ X1 PINK paper stock
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C. Additional information Not Covered Above:

THE FINAL PUBLIC REPORT FOR THIS PROJECT EXPIRED ON FEBRUARY 26, 2008. SALES CONTRACTS
EXECUTED DURING THE PERIOD THAT THE MOST RECENT FINAL PUBLIC REPORT IS NOT IN EFFECT MAY BE
RESCINDED AT THE OPTION OF THE PURCHASER AND ALL MONIES SHALL BE REFUNDED TO PURCHASER.
PURCHASER'S RIGHT TO RESCIND SHALL BE VOID (30} THIRTY CALENDAR DAYS AFTER RECEIPT OF
WRITTEN NOTIFICATION OF HIS RESCISSION RIGHTS FROM THE DEVELOPER OR HIS AGENT.

This is a condominium project, not a subdivision. Units purchased are not subdivided lots. To determine
whether your expectations can be realized, you should carefully review the contents of this Report, especially the
recorded restrictive covenants for the subdivision within which this project is located. Among other things, the restrictive
covenants govern land use, building type and materials, possession of animals, and cultivation of crops. You should also
conduct your own investigations and ascertain the validity of information provided.

Except as limited specifically by the condominium documents and subdivision restrictive covenants (if any), all
uses permitted in the residential zone is permitied. Uses in one zone are not the same as in the other, and the
prospective purchaser should consult the appropriate county agency for information on uses and construction in the
respective zones.

A buyer should understand that all development and use of the property shall be in compliance with County
codes and ordinances, that owners in this condominium project will not necessarily receive the same County benefits as
owners of approved subdivided iots and that owners who develop their limited common element later than others may find
that land use and zoning changes or insufficient utility capacities may thwart their expectations.

Except as limited specifically by the condominium documents and subdivision restrictive covenants, all uses
permitted in the residential zone are permitted. Uses in one zone are not the same as in the other, and the prospective
purchaser should consult with the appropriate county agency for information on uses and construction in the respective

Zones.

Pursuant to Section ii, page three of the Declaration, “each unit has direct access to a common access element or
easement or to public right(s)-of-way.” In this case, Unit 1 and Unit 2 have access to Kaana Street (a public right of way) by
way of the Common Element described on the Condominium Map and on page four of the Declaration.

Several Declarations encumber the project as set forth in Exhibit F of this Public Report. A prospective purchaser
should review these documents. The exact affect the Declarations may have on your Unit, if any, should only be determined
with the assistance of a qualified aftorney. The following information is general in nature:

1. UNRECORDED DECLARATION OF DEVELOPMENT COVENANTS, CONDITIONS AND RESTRICTIONS
--a recorded memorandum expiains that the unrecorded covenants, conditions and restrictions will affect the

entire subdivision,

2. AMENDMENT OF DECLARATION OF DEVELOPMENT COVENANTS, CONDITIONS AND RESTRICTIONS —
~the recorded document encumbers Lot C-1 of the subdivision.

3. CERTIFICATE OF DECLARATION OF CONDITIONS
-- the document contains various development restrictions.

4. DECLARATION OF RESTRICTIVE COVENANTS
--this document contains restrictive covenants that, ameng other things, requires a fifteen foot front yard set back
from the property line for all additional dwelling units. (Please see page three of the document)

5. DECLARATION
--this document is the CPR House Rules that govern the project.

CHAPTER 672E OF THE HAWAII REVISED STATUTES CONTAINS IMPORTANT REQUIREMENTS YOU MUST
FOLLOW BEFORE YOU MAY FILE A LAWSUIT OR OTHER ACTION FOR DEFECTIVE CONSTRUCTION
AGAINST THE CONTRACTOR WHO DESIGNED YOUR HOME OR FACILITY. NINETY DAYS BEFORE YOU FILE
YOUR LAWSUIT OR OTHER ACTION, YOU MUST SERVE ON THE CONTRACTOR A WRITTEN NOTICE OF
ANY CONSTRUCTION CONDITIONS YOU ALLEGE RE DEFECTIVE. UNDER THE LAW, A CONTRACTOR HAS
THE OPPORTUNITY TO MAKE AN OFFER TO REPAIR AND/OR PAY FOR THE DEFECTS. YOU ARE NOT
OBLIGATED TO ACCEPT ANY OFFER MADE BY A CONTRACTOR. THERE ARE STRICT DEADLINES AND
PROCEDURES UNDER THE LAW, AND FAILURE TO FOLLOW THEM MAY NEGATIVELY AFFECT YOUR
ABILITY TO FILE A LAWSUIT OR OTHER ACTION.
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D. The developer declares subject to the penalties set forth in section 514A-49(b) that this project is in compliance
with all county zoning and building ordinances and codes, and all other county permitting requirements
applicable to the project, pursuant to Act 251 (SLH 2000} [Section 514A-1.6] (The developer is required to
make this declaration for issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this
Report and all decuments to be furnished by the developer to buyers concerning the project have been

reviewed by the developer and are, to the best of the developer's knowledge, information and belief, true,
correct and complete,

K S

) Developér: Michael E. Beschen Date

pe 2

Distribution:
Department of Finance, COUNTY OF KAUAI

Planning Department, COUNTY OF KAUAI

“Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by the
general partner, Limited Liability Company (LLC) by the manager or member; and for an individual by the

individual.
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NOTES:
1. This project does not involve the sale of individual subdivided lots. The dotted lines on
the Condominium Map are for ilustration purposes only. They represent either a fimited

common element or common element,
2. Underground utilities, septic tanks, ete. were aot field located except as shown.
3. The location, existence, size, depth, condition, capacity, eic. of any drainage system,
suh-surface water system, cesspocl/septic tank system, sewer tine, or utifity lines fo the
property, except as shown, are nota part of this map. The appropriate govemnmental and/or
utility agencies shouid be contacted for this information.
4. Tnformation on adjoining ownership was obtained at the Real Property Mapping Branch.
5 All coordinates based on Government Survey Triangulation Station * KALEPA ™. E
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EXHIBIT B
SUMMARY OF SALES CONTRACT

The 4222 KAANA STREET CONDOMINIUM Sales Contract and Receipt (the “contract™),
contains, among other provisions, the following (which may be modified or otherwise limited by
provisions not summarized):

The method of payment of the purchase price to the escrow agent, subject to other terms.

2. The closing date for the purchase.

3. Whether, at the time of execution of the contract, an effective date for a final public report has
been issued.

4, The terms and conditions of the sale which include, among other provisions, the following:

{(a) That Purchaser will receive a copy of the final public report for the project.

(b)  Purchaser agrees that all payments made will be placed on deposit with escrow pursuant
to the terms of the Escrow Agreement, and Purchaser is subject to all of the terms of the
Escrow Agreement.

{(c) Seller has a right to extend the closing date by 31 days or by 31 days after the public
report effective date is issued, whichever 1s later.

(d)  After issuance of the Final Public Report effective date and Buyer’s waiver of its right to
cancel under Hawaii Revised Statutes Section 31 4A-62, Purchaser shall not have the
right to rescind the contract.

(e) Purchaser has received a copy of the Escrow Agreement.

() If Purchaser defaults, Seller may cancel the contract or bring legal action against
Purchaser to force sale, obtain money damages, or retain Purchaser’s deposit money held
1N ESCTOw.

(g)  The unit the Purchaser is purchasing is shown on the condominium map attached as

Exhibit A to the Sales Contract and Receipt; Purchaser will have the right to cancel if the
Unit is different from that shown on said Exhibit A.



EXHIBIT “C”

SCHEDULE OF APARTMENTS AND COMMON INTERESTS

Area of Appx.
Limited Net Appx.
Common Living Other % of
Unit Element® No. of Area Area Common
Quantity  No. (Sq. Ft.) Br./Bath (Sq. Ft.) (Sq. Ft.) Int.
1 1 4,150 372 1,375 387 garage  50%
28 storage rm.
] 2 4,281 372 1,233 408 garage  50%

152 porch/entry

Pursuant to Section 16-107-5, Hawaii Administrative Rules, reference is hereby made to the
method by which common interest has been computed. There are two (2) units, each of which will
burden the common elements equally. Therefore, the assessment of undivided interest both for common
expense and for voting is 50% for each unit.

The common interest appurtenant to each unit shall be permanent. Subject to the zoning
requirements and amendments of the Condominium Map and the Declaration of Condominium Property
Regime, each unit owner may use the unit, alter or add to it in any manner deemed desirable, so long as
it is permitted by law and the Declaration of Protective Covenants and House Rules, if any. If adjoining
unit owners desire to alter and/or transfer portions of their respective units, they can do so by the filing
of an amendment to the Condominium Map and the Declaration of Condominium Property Regime
together with their respective signatures.

*Note: Land areas referenced herein are not legally subdivided lots.



EXHIBIT “D”

SUMMARY OF PORTIONS OF ESCROW AGREEMENT

The Escrow Agreement ("Agreement™) between TITLE GUARANTY ESCROW SERVICES, INC,, a
Hawaii corporation ("Escrow"), and MICHAEL E. BESCHEN and SUSAN M. BESCHEN, husband and wife
("Seller™, contains, among other provisions, the following (which may be modified or otherwise limited by
provisions not summarized):

1. Whenever Seller enters into a sales contract for the sale of an apartment, Seller will require that
payments due under the sales contract be made to Escrow and will deliver an executed copy of the sales
contract to Escrow,

2. Escrow will receive payments under the sales contract and sums received from any other source with
respect to the project. Funds held under the Agreement will initially be deposited in an account for the
project. Interest on all funds will be paid to Seller.

3. Escrow will release from the trust fund and disburse Buyer's funds at closing, unless: (@) Buyer has
elected within seven days of signing the sales contract to cancel and receive all funds paid. without
deduction: or (b) the Real Estate Commission has not issued a Final Public Report on the project or the
requirements of the sales contract have not been met; or (c) Seller has not satisfied Escrow that all other
requirements of Hawaii Revised Statutes have been met.

4. Escrow will return deposited sums to the Buyer without interest, if Seller and Buyer give Escrow written
notice to return the funds to Buyer, if there is a right to cancellation and refund of monies under the sales
contract or otherwise. If there is a cancellation under the seven-day right, no fees will be charged Buyer.
Thereafter, in the event of a cancellation as a matter of agreement or right, Buyer's funds shall be returned
to Buyer less Escrow's cancellation fee, if any, and all other costs incurred in connection with the Escrow,
not less than $25.00.

5. Escrow will arrange for and supervise the signing of all documents, which are to be signed subsequent to
and contemplated by the sales contract.

6. As Escrow's compensation for its performance under this Agreement, Escrow will receive its schedule
rate for each apartment for which an apartment deed of the project is handled by Escrow and recorded in
the Bureau of Conveyances of the State of Hawaii. Escrow will record all applicable documents. The
cost of title insurance will be an additional amount, based upon schedule rate.

7. If Seller subsequently certifies in writing to Escrow that Seller has terminated the sale contract in
accordance with the terms thereof, Escrow shall thereafter treat all funds of the purchaser paid on account
of such purchaser’s sales contract as funds of Seller and not as funds of the purchaser. Thereafter, such
funds shall be free of the escrow established by this Agreement ad shall be held by Escrow for the
account of Seller.

SPECIAL NOTICE: THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND
EXHAUSTIVE EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE AGREEMENT.
WHILE ONE CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF THE AGREEMENT, ONE
MUST REFER TO THE ACTUAL AGREEMENT TO DETERMINE THE RIGHTS AND OBLIGATIONS OF
THE PARTIES. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE
AGREEMENT. THE AGREEMENT WILL CONTROL AND NOT THIS SUMMARY.



EXHIBIT “E”

COMMON ELEMENTS OF THE PROJECT

The common elements of the project are:

(a) The land in fee simple;

(b) A common element driveway, comprising an area of 1,668 square feet, as shown on the
Condominium Map for this Project;

(c) All commonly used present or future ducts, electrical equipment, wiring and other central and
appurtenant installations for common services, if any, including power, light, sewage,
irrigation and telephone, and;

(d) Any and all other future elements and facilities in common use or necessary to the existence,
maintenance and safety of the Project.

LIMITED COMMON ELEMENTS OF THE PROJECT

Certain parts of the common elements, referred to as the "limited common elements," have been
designated and set aside for the exclusive use of one or more units, and such unit(s) have appurtenant
exclusive easements for the use of such limited common elements. The limited common elements set
aside, reserved and deemed a limited common element appurtenant to and for the exclusive use of each
respective unit is that certain land area upon and around which Units 1 and 2 located, shown and
designated on the Condominium Map and the table below.

Unit Area of
Number Limited Common Element
1 4,150 square feet
2 4,281 square feet

Except for liability created by negligence or intentional acts, all costs of every kind pertaining to
the aforesaid limited common elements, including, but not limited to costs of landscaping, maintenance,
repair, replacement and improvement, shall be borne solely by the owner of the unit to which said
limited common elements are appurtenant. Utilities will be connected at the expense of individual

OWRNErs.

*and areas referenced herein are not legally subdivided lots.



EXHIBIT “F”

ENCUMBRANCES AGAINST TITLE

The following documents are listed in this Exhibit “F” as encumbrances against title:

1. For any and all Real Property Taxes that may be due and
owing, reference is hereby made to the Department of
finance for the County of Kaual, State of Hawaii.

Tax Key: ({4) 3-6-018-0058 EPR No. (001
~As to Item I

Tax Key: {(4) 3-6~018-058 HPR No. 0602
-As to Item II

2. Reservation in favor of the State of Hawail of all
mineral and metallic mines,

3. The terms and provisions, including the failure to comply
with any covenants, conditions and reservations,
contained

in the following:

INSTRUMENT : DEED
DATED :  September 13, 1966
RECORDED : Liber 5551 Page 3896

The foregoing includes, but is not limited to, matters
relating to the following:

"Reserving, however, to the Grantor, its successors and
assigns, the right to relocate and/or widen the remaining
vehicle accesses into and from Ahukini Road, provided
that

such relocation and/or widening shall be subject to such
ferms and conditions as may be agreed to by the Grantor
and

the Grantee."



The terms and provisions contained in the following:

INSTRUMENT : DEED
DATED : June 23, 1967
RECORDED ¢ Liber 5715 Page 450

The foregoing includes, but is not limited te, matters
relating to rights of vehicle access
The terms and provisions contained in the following:

INSTRUMENT : UNRECORDED DECLARATION OF DEVELOPMENT
COVENANTS, CONDITIONS AND RESTRICTIONS

DATED : December 16, 1992

A Memorandum of said Declaration is dated December 16,
1992, recorded as Document No. 92-204411. 3Said
Declaration was amended by instrument dated June 10,
1996, recorded as Document No. %6-09%8048.

The terms and provisions contained in the following:

INSTRUMENT : DEED
DATED :  December 16, 1992
RECORDED :  Document No. 92-20441Z2

The foregoing includes, but is not limited tc, matters
relating to agricultural activities, including sugar cane
burning, on nearby lands

RIGHT-OF-ENTRY

TO : CITIZENS UTILITIES COMPANY, & Delaware
corporation

DATED 1 May 16, 1994

RECORDED :  Document No. 95-114230

GRANTING : a right-of-entry and easement for the

purpose of building, constructing,
repairing, maintaining and operating pole
and wire lines, etc.



i0.

11.

The terms and

INSTRUMENT

DATED

RECORDED

The terms and

INSTRUMENT

BATED
RECORDED

The terms and

INSTRUMENT

DATED
RECORDED

The terms and
INSTRUMENT
DATED

RECORDED
PARTIES

provisions contained in the following:
DECLARATION

April 25, 1996

Document No. 96~057945

provisions contained in the following:
DEED

June 10, 1996
Document No. 9%96-038(04e

provisions contained in the following:
DECLARATION

October 11, 1995
Document No. 97-080978

provisions contained in the following:
WAIVER AND RELEASE AGREEMENT

October 3, 2003
Document No. 2003-220165

By and between MICHAEL E. BESCHEN and SUSAN
M. BESCHEN, husband and wife, and BUILDING
DIVISION OF THE DEPARTMENT OF PURLIC WOREKS

OF THE COUNTY OF KAUAT



15.

16.

-A5 TO ITEM I ONLY:-

(A} MORTGAGE

LOAN/ACCOUNT NO. 00010058467505005

MORTGAGOR : DARYL H. DATE and KIMRBERLY M. DATE, husband
and wife
MORTGAGER : MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,

INC., solely as nominee for COUNTYWIDE
MORTGAGE VENTURES, LLC, doing business as
WESTERN PARADISE FINANCIAL, a Delaware
limited liability company

DATED : May 16, 2005
RECORDED 1 Document No. 2005-100890
AMOUNT i $368,000.00

{B) MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
(SECURING FUTURE ADVANCES)

LOAN/ACCOUNT NO. 000100584771050G05
MORTGAGOR : DARYL H. DATE and KIMBERLY M. DATE

MORTGAGEE : MORTGAGE ELECTRONIC REGISTRATION SYSTEMS,
INC., solely as nominee for COUNTYWIDE
MORTGAGE VENTURES, LLC, doing business as
WESTERN PARADISE FINANCIAL, a Belaware
limited liability company

DATED : May 16, 2005
RECORDED : Document No. 2005-100891
AMOUNT : Revolving Credit Agreement, with a maximum

principal sum of $92,000.00

Any lien {(or c<laim of lien) for services, labor or
material arising from an improvement or work related to
the land described in Schedule C herein.



EXHIBIT “G”

DISCLOSURE ABSTRACT

Pursuant to Hawaii Revised Statutes, Section 514(A)-61, the Developer of 4222 KAANA
STREET CONDOMINIUM, makes the following disclosures:

1. The Developers of the project are MICHAEL E. BESCHEN and SUSAN M. BESCHEN,
husband and wife, whose mailing address is 308 West Avenida Valencia, San Clemente, California
92672, and whose telephone number is (949) 492-4645.

2. See Exhibit “H” to the Final Public Report for the projected annual maintenance fees.
The Developer hereby certifies that the estimations have been based on generally accepted accounting
principles.

3. There are no warranties against defects of material and workmanship in individual
apartments, common elements or exclusive use areas, and the purchaser buys his/her unit in an “as is”
condition

4, All of the apartments of the project are to be used for residential purposes only. No
apartments shall be used for hotel or timeshare purposes. There will be no commercial use except those
activities permitted by county ordinance.

5. The real estate broker for the Project is Charlotte Barefoot, of Aloha Island Properties,
whose business address is 3-3359 Kuhio Highway, Lihue, Hawaii 96766, and whose telephone number
is (808) 246-0334.

6. The Developer has not conducted a reserve study in accordance with §514A-83.6, HRS,
and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107, Hawaii Administrative Rules, as
amended. There are no depreciable common elements in the Project.

7. The Developer discloses Common Interest has been divided as shown: Units 1 and 2 are
each entitled to 50% each.

In witness whereof, the Developers have executed this Disclosure Abstract this

day of , 2006.

ESCHEN, Developer




RECEIPT FOR PUBLIC REPORT(S)
AND NOTICE OF RIGHT TO CANCEL

I acknowledge receipt of the Developers' Final Public Repert and Disclosure Abstract,
contained in the public report, in connection with my purchase of apartment no(s). L,
in the “4222 KAANA STREET CONDOMINIUM?” condominium project.

i understand that I have a legal right under Hawaii law to cancel my purchase, if I desire
to do so, without any penalty or obligation within thirty (30) days from the date the above Public
Report was delivered to me. If I cancel, | understand that I will be entitled to receive the refund
of any down payment or deposit, less any escrow cancellation fees and other costs, up to
3250.00.

If I decide to cancel, I understand that I can do so by notifying Michael Beschen, at 308
West Avenida Valencia, San Clemente, California 92672, telephone (949) 492-4645, by mail or
telegram sent before: (1) the conveyance of my apartment(s) to me; or (2) midnight of the
thirtieth day after delivery of the Public Report to me, whichever is earlier. If 1 send or deliver
my written notice some other way, it must be delivered to the above address no later than that
time. I understand that T can use any written statement that is signed and dated by me and states
my intention to cancel, or [ may use this notice by checking the appropriate box and by signing
and dating below.

I understand that if [ do not act within the above thirty-day period or if the apartment is
conveved to me within the thirty-day period, I will be considered to have executed this receipt
and to have waived my right to cancel my purchase. [ also understand that I can waive my right
to cancel by checking the appropriate box, by signing and dating below, and by returning this
notice to Michael Beschen.

I HAVE RECEIVED A COPY OF:

(1) THE DEVELOPERS' FINAL PUBLIC REPORT ON , 200 AND

(2} THE DISCLOSURE ABSTRACT CONTAINED IN THE PUBLIC REPGRT.

Purchaser’s Signature Date

Purchaser's Signature Date

THAVE HAD AN OPPORTUNITY TO READ THE PUBLIC REPORT AND

I] I WAIVE MY RIGHT TO CANCEL [ ] IHEREBY EXERCISE MY RIGHT TO CANCEL

Purchaser's Signature Date

Purchaser's Signature Date
fased



EXHIBIT “H”

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initia] Maintenance Fees:

Apartment Monthly Fee x 12 months = Yearly Total
Unit 1 $37.50 $450.00
Unit 2 $37.50 $450.00

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency.



Estimate of Maintenance Fee Dishursements:

Monthly Fee x 12 months = Yearly Total
Utifities and Services

Air Conditioning
Eiectricity

[ ]cemmon elements anly

[ ]common elements and apartments
Elevator
Gas

[ ] common elements only

[ 1common elements and aparimenis
Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies
Building
Grounds
Roadway $25.00 $300.00

Management
Management Fee
Payroll and Payroll Taxes
Office Expenses

Insurance $50.00 $600.00
Reserves(¥)
Taxes and Government Assessments

Audit Fees

Other o
TOTAL $75.00 $900.00

WE, MICHAEL E. BESCHEN and SUSAN M. BESCHEN, the Developers, for “4222 KAANA STREET
CONDOMINIUM™ condominium project, hereby certify that the above estimates of initial maintenance fee assessments and
maintenance fee disbursements were prepared in accordance with generally accepted accounting principles.

gl — 9

Date

5/ it
/ / Date

{*} Mandatory reserves assessmentand ¢ Zction in effect beginning 1994 budget year. The Developer is to attach to this
exhibit an explanation whether, in arriving at the figure for "Reserves”, the Developer has conducted a reserve study in
accordance with o5 14A-83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107, Hawaii
Administrative Rules, as amended. (See Disclosure Abstract, Item 6, attached hereto as Exhibit “G™)

Purstant to 5514A-83.6, HRS, a new association created after January 1, 1993, need not collect estimated replacement
reserves until the fiscal year which begins after the association's first annual meeting.



EXHIBIT 1
SUMMARY OF PROTECTIVE COVENANTS AND HOUSE

RULES FOR 4222 KAANA STREET CONDOMINIUM

This is a summary of the recorded Declaration of Protective Covenants and House Rules
{(“House Rules™) for the condominium Project. This is not meant to completely recite the actual
provisions of the House Rules, nor to cover every issue in which a purchaser might have interest. The
prospective purchaser is urged to obtain a full copy of the House Rules from the condominium
Developer prior to entering into an agreement to purchase a unit in this Project.

Building Permits:

Water and Utilities:

Wastewater
Treatment:
Construction:
Pets/Noise

in General:

Common Area
Land:

Noxious Activities:

Common Element
Expenses and
Enforcement:

Any owner desiring to construct improvements on a unit will have to comply with
County of Kauai building and zoning codes.

Each unit owner will be required to connect water, electricity and telephone to
his/her improvements at his/her own cost and expense.

Each unit will be required to have its own state-approved wastewater treatment
system located within its own limited common element area.

There are limits on materials and types of construction.

There are restrictions on types and numbers of animals as well as the levels of
noise and dust permissible within the Project.

The Association shall determine and control the common area land, if any.

There are restrictions regarding the spraying of chemicals and pesticides.

The Association shall provide for common area expenses necessary to maintain
the project in acceptable condition.



EXHIBIT J

MEMORANDUM FROM THE COUNTY OF KAUAI PLANNING DEPARMENT

BRYAN J. BAPTISTE IAN K. COSTA
MAYOR DIRECTOR OF PLANNING
GARY K. HEU GARY L. HENRIGH
ADMINISTRATIVE ASSISTANT DEFUTY DIREGTOR PEANNING
COUNTY OF KAUAY } %
PLANNING DEPARTMENT
: Kapule Building §
4444 Rice Street, Suite A473
Lihu‘e, Hawai‘i, 96766-1326
TELEPHONE: BOB241.6677
FAX: B08.241.5699

DATE: January 6, 2005
TO: Senior Condominium Specialist

Real Estate Commission

P&VLD/DCCA

250 South King Street, Suite 702

Honolulu, Hawaili 96813
FROM: Ian K. Costa, Director of Planm
SUBJECT: Certification of Inspection of Existing Buildings

Project Name: 4222 KAANA STREET

Condominium Project (201)

Tax Map Key:  (4) 3-6-018: 058

The developer for the above-mentioned condominium project has
submitted to this department a letier stating that the common element
driveway will be corrected and that the lot coverage situation will be
addressed by Grasscrete on Unit 2. Therefore, this office, as an agency
of the County of Kauai, having reviewed the project for compliance with
all ordinances, codes, rules, regulations and other requirements of the
County of Kauai, (Section 514 A-40 (b), (1), Hawaii Revised Statutes,
subject to the disclosures and waivers (item “5” below) specified herein,

we certify the following:

1.  The developer has coniracted architect Avery Youn to certify that
the buildings on the proposed project referred to as 4222 Kaana
Street Condominium Unit 1 and Unit 2 are in compliance with all
ordinances, codes, rules, regulations and other requirements in
force at the time of its construction, and to that extent, and subject
to the conditions of waiver herein, the Planning Department

AN EQUAL OPPORTUNITY EMPLOYER



Senior Condominium Specialist
4222 Kaansa Street Condominium
TMK: (4) 3-6-018: 058

January 6, 2005

Page Z

adopts that certification as it perfains 1o the rules and regulations
administered solely by the Depariment.

7. There are no variances approved for the subject property.

3.  The parcel does not contain any outstanding nonconforming uses
or structures as a result of the adoption or amendments of any

~ ordinances or codes and regulzations.

L;h.

WAIVER

The foregoing certification is not a warranty o any compliance
with applicable County and State rules and regulations. The sole
reason for the execution hereof is to comply with statutory
requirements relating to the regulations of condominiums under
subsection 514 A-40, (b}, and (1), Hawaii Revised Statutes.

Thc?mningDeparﬁncntreqacsts&zatpﬂor!oﬂmissu&mmofa
supplemental public report amending the project’s Declaration of
Condominium Property Regime and Condominium Map o reflect new
structures, that this Department submits & verified statement that this
projcctisincompﬁanccwiﬁlaﬂzoningandbuﬂdmgordinancesm
codes or other County regulafions.

If you have any questions, please confact Sheilah Miyzke at 241-6677.

cc:  Glen Hale, Atiorney at Law”
Michael Beschen, Project Developer

END OF EXHIBIT J

2



EXHIBIT K

R-949 STATE OF
HAWA |
BUREAU ggggg{\)/EYANCES
ED
OCT 08, 2003 08:02 am

Daoc No(s) 2003-220165

AT <z .

20 1t 23

LAND COURT SYSTEM REGULAR SYSTEM

Alter Recordation Retum By MAIL [204 Pickup{ 1]

TC: .
Alﬂha island Propemes (Type name & "‘ai]mg addfess)
C/G Charlotte Barefoot
3-3359 Kuhio Hwy. Lihue, HI 96766

T —— —— — ———

1 {We),
Michael £ Beschen and Susan M Beschen husband and wife

whose mailing address is (are):

308 w. Avenida Valencia
San Clemente, CA 82672

and wheose residence address is;

308 w. Avenida Valencia
San Clarmente, CA 92672

Cow, | onvermice_ s ¥ 1ofd4



and our agents, successors, heirs, and assigns, hereinafter called the “OWNER", have full knowiedge and am aware

District _Lihue » Kauai, Hawaii presently is without water or water service from the County of Kauai,

OWNER intends to build their PROJECT. The term, PROJECT includes, but is not limited fo: residences,
sheds, bams, garages, gazebos, pools, green houses, shade houses, ponds, guest houses, collages, equiprment
maintenance buildings, office, work shops, studios, animal sheltershouses, storage shelters, retaining walls, wall
fences, wind mills/generators, towers, storage tanks, wells, towers, restaurants, stores, waste water treaiment facilities,
factory/processing buiidings, hospitals, school buildings, ciinics, airport facilities, car washes, retall buildings and
templesichurches

OWNER is presently seeking a building permit from the Buiiding Division of the Department of Public Works of
the County of Kauali for such PROJECT.

OWNER desires to commence construction of the PROJECT knowing that no County-supplied water service
of any kind exists and acknowledging and accepting the fact that no County-Supplied Water sesvice may ever exist at
the location;

OWNER agrees, promises, and covenants, as follows:

1. The issuance to OWNER of a building permit by the County of Kauai for the PROJECT on the property
described above will not be construed by OWNER to infer, to warrant or fo guarantee that water or water
service by the County will be provided to the property described above at any time in the future;

2 OWNER will not use the issuance of the building permit as a basis for any ciaim, action, suit, or demand of any
kind whatsoever for the providing of water or water service to the OWNER by the County of Kauali, at this ime
or any ime in the future;

3 OWNER walves any right OWNER has to institute any claim, action, suit, or demand of any kind whatsoever
which could or wilf arise out of the absence of County-supplied water or water service to the property;

4. Prior to taking any action that affects the fiie to the property, OWNER will notify OWNER's agents, successors
in interests, or assigns, of the entire contents of this Waiver and Releass, as such agercy, SuGCassorship, or
assignment becomes legally effected, by having him, her, or them affix his, her, or their signatures upon a
document atlesting to such nofice, and will provide to the Building Division of the Department of Public Works
of the County of Kauai a copy of such properly executed docurment upon execution;

L] {vA_ G, A ewiasin et Fager Tof §




8 OWNER will indemnify and hold harmiess the County of Kauai, the Depariment of Water, and the Board of
Water Supply, from any claim, aclion, suit, or demand that is brought by OWNER's agents, successors in
interest, or assigns, for OWNER's failure to comply with any provision of this Waiver and Release:

6. The covenants and servitudes created in this Waiver and Release are hereby declared o encumber and touch
and concem the property and the beneficial rights in the property. OWNER expressly undesstands and agrees
that the covenants and seniludes created by this Waiver and Release shail run with the land as an
encumbrance on the property and shall constitute notice to all persons, natural and corporate, who may have
or clalm an interest in the property.

7. The validity of this Waiver and Release, its terms and conditions, and any disputes refating to this Waiver and

Release shall be governed by the taws of the Counly of Kauai, State of Hawaii.
8. This Agreement may be executed in counterparts. Each counterpart shall be executed by one or more parties

hereinbefore named and the several counterparts shall constituie one instrument ko the same effect as though
the signatures of all the parties are upon the same document.

APPLICANT:

W DATED: __/* 4/’?43'
Congumer's Sigéature A

Michael E Beschen

{Please typeisiamp name sbove)

Susan M Beschen
{Plaase typefstarmp: natne above)

e & Cormaarn, % F i Indmation et Page 3ol 3




Califormia |, ca1-02
STATE OF-HAWAN- & )

couuworlmaﬁ )mm-
this 5"‘ day of OC\'Db@F _MmfmmWWapmw

X whonspefsonalykmm ome
whose identity | proved on the basis of
whose identity | proved on the path/atfirmation of
. a credible withess:
who being bymeduiyswomoraﬂinned did say that such person executed the furegoing instument as the free act
and deed of such person, and if applicable in the capacity shown, having been duly authorized to execute such

instrument in such capacity.

Notary Public, State of Hewai~ Cadi{orMia.
Lo TS Y

Name of Notary: _ Punne. M. Buriesen
Aum?z,_zé_bb_

My Commission expires;

i.a"

Commission £ 1307271
Notary Public - Calfornia £
Orange County ¥

My Comm. Expires Jun 3, 2005

C&d Fu?\lﬂ. \o-c3I-O3
STATE OF Hawatt ~2)

Ore 85.
GOUNTY OF
onthis_ 37 aayof_Dctoboer , 20D before me personally appeared
e .

X ___ whois personrally known to me
whose identity | proved on the basis of
—____whose identity § proved on the cath/affimation of

. & crodible wimess:
whobembymedulymmaraﬂilmed did say that such person executad the foregoing instrument as the act
and deed of such person, and if applicable in the capacity shown, having been duly suthorized to execute s

instrument in such capacity.

N Public, State of--ewail. Lol iforry.
m o aﬂqb AT, —

Name of Notary: _&xnna. W1, Burieson
My Commission expires: __J\ne. 3, 2005

ANNA M. BURLESON
Commission # 1307271 &
Notury Public - California £

Orange County
My Corren, Expires Jun 3, 2005

Ipucior: e Puge 4 o Y




