CONDOMINIUM PUBLIC REPORT

Prepared & Deveioper ALA MOANA PROPERTY DEVELOPMENT, L1C
Issued by: Address cl/o Crescent Heights Acquisitions, Inc., 2930 Biscayne Blvd., Miami, FL 33137
Project Name (*}.__ Ala Moana Heotel Condominium
Address: 410 Atkinsen Drive, Honoluly, Hl 96814
Registration No. 5532 Effective date: __July 7, 2005
{Conversion) Expiration date;__August 7, 2006

Preparation of this Repori:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawail Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency.
Neither the Commission nor any other government agency has judged or approved the merits or value, if any, of the
project or of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reports: Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an
crder, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two apartment condominium project shall have no expiration date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with
{yellow) the Real Estate Commission minimal information sufficient for a Preliminary Public
Report. A Final Public Report will be issued by the developer when complete
information is filed.
X FINAL: The developer has legally created a condominium and has filed complete
{white) information with the Commission.

[ ] No prior reports have been issued.
[X] This report supersedes all prior public reports.
[ ] This report must be read together with

SUPPLEMENTARY:  This report updates information contained in the:

{pink) ] Preliminary Public Report dated: __
1 Final Public Report dated:
] Supplementary Public Report dated:

Supersedes all prior public reports.
Must be read together with
This report reactivates the
public report{s} which expired on

And

[ORr

{*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Flease call the Senior Condominiurm
Specialist at 586-2643 to submit your request. FORM: RECO-30 286/086/188/1 190/892/0197/1098/0800/0203/0104

27295-14 1 392117.4 / 7-06-05 1
22504-187 / 361723.1 FORM FINAL PUBLIC REPORT / 1/04



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[} Required and attached 1o this report [ X1 Not Required - Disclosures coverad in this repor.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last
public report was issued. iLis nol necessarity all inclusive, Prospective bayers should compare this public repori with
the earlier reports if they wigh to know the specific changes that have been made.

[1]
[X}
1.

10.

No prior reports have been issued by the developer.
Chenges made are as follows:

“he name of the project has been changed from "Aia Moana Vacation Resort” to "Ala Moana Hotel
Condominium.”

Developer has received a letter of verification from the City's Department of Planning and
Permitting dated June 14, 2005, a copy of which is attached as Exhibit N. No outstanding building
code violations were noted.

A list of building permits issued on the project which have been closed of remain open is attached
as Exhibit O.

Hawaliana Management Gompany has been designated the project's managing agent.

Project docurnents consisting of the Declaration, Bylaws and Condominium Map have been filed
with the Land Court,

Cne commercial anarimeant has been added, bringing the total to 21. The number of parking slalls
i3 now 312 inslead of 337.

Certain renovalions undsrtaken by Developer at the time of the last Fublic Report have now been
completed.

Provisicns congcerning commencement of common area maintenance fees by Developer and the
latter's right to install utility submeters 1o measure the use of services by apartment owners hava
been added on pages 17 and 17a.

Exhibit B "Special Use Resirictions” has been amended to include paragraphs on discontimgation of
nen-conforming uses (paragreph 1) and prehibition on removal, replacement or substitution of
Fumnishings and Appliances by owners of Long Term Stay and Vacation Apartments (paragraph

305,

The common interest calculations for all apartments have changed, as have the descriptions of
certain mited common e:ements and the amounts of maintenance fees and budget items.

Buyers should note that failure to orovide Developer with evidence of approval or disapproval of a
ioan in & timely manner transforms the sale {o an ait cash purchase.
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SPECIAL NOQTE:

This condominium project is unconventional in various ways. Therefore, a careful reading of this Public
Report (including exhibits) and project documents is necessary to fully understand what you are purchasing and what
your rights and obligations are. Among other things 1o note:

There are various “classes” of apariments based on usage. The largest class consists of hotel
apariments, which in turn are of two types - long term stay and vacation. Long term stay
apartments, ¥ and as developed, wiil be designated for residential use and ars intended for
dwelling, or long-term residential, purposes. No dwelling units {i.e., apartments with kitchens) will
be sold at this ime. Vacation apartrents are designated for hotel, fractional and transient vacation
rental use. Vacation apartments are not intended for use for dwelling purposes or long-term

residential purposes.

1.

2. In addition, Developer has reserved the right to create fractional ownership apartments.

Developer has also reserved many other rights (Exhibit A) and there are many special use
restrictions (Exhibit B)., The special use restrictions, which include details on the Front Desk
Apartment, are similar in some ways to House Rules. You should also review closely Section U of

the Declaration, which sets out the complete detail of these restrictions.

The hotel, its use and its structure conformed with the county zoning reguiations when constructed.
Due to changes in the regulations, the hotel structure, the hotel use, and the available parking at
the hatel are all now legally non-conforming. Because of the property’s zoning, and unigue history,
continued hotel use is not only critical but dependent on maintaining the required ratio of lodging
and dwelling units, and the required ratio of parking to the hotel and other units in the Project.
"Lodging units" are defined as apartments with no kitchens. Developer ang the Assuociation are
empowerad to protect the project's hotel use. As a result, your right to modify a hatel (vacation)
apartment is restricted accordingly and you may not medify a hotel {vacation) unit info a dweling
unit or occupy it as a residence, except as specifically set forth in the Declaration. Further, by
county code, the preject must maintain a front desk and other hotel features in order to maintain the

legal non-conformity.
5. YVacation apartments will not have assigned parking stalls as an apartment interest.

8. The project was constructed in 1968 and, except as shown on Exhibit O, any additional rengvations
have been completed. Since Developer did not construct the project and many years have passed
since the project was completed, Developer makes no warranties. All sales are “as is, where is.”

7. Daveloper, however, has undertaken extensive siudies to determine the property’s condition and
the need for replacement reserves. The studies, which are attached as Exhibits K and L, indicate

no significant concerns.
in addition fo monthly maintenance feas set forth in Exhibit H, the proposed Declaration provides
for the assessment of a spa access fee and an amenities licensing fee, the iatter to maintain and
repair the amenities area and hotel amenities {see page 20).
9. Cperations at the hotel are currently subject to a collective bargaining (i.e., union) agreement with
Local 5. The collective bargaining agreement is available for inspection at the sales office of the
project. .
There may be many other matters that could be important to you. Prospective purchasers are urged o read their

Saies Contract, this Public Report and project documents with care and fo ask questions to help themselves
determine whether their expectations can be realized.
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawail, the requirements of
the Condominium Property Act, Chapter 514A, Hawail Revised Statutes, must be complied with, In addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building{(s} and other
improvements are leased to the buyer. The lease for the Jand usually requires that at the end of the lease term, the
lessees {(apartment owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also
usually requires that the lessees either (1) convey to the lessor the building(s} and other improvements, including any
improvements paid for by the lessees; or (2) remove or dispose of the improvements at the lessee’s expense. Leases
for individual apartments often require that at the end of the lease term, the lessee deliver to the lessor the apariment,
including any improvementis placed in the apartment by the lessee.

i you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment; and {2) an undivided interest in the common elements.

"Commorn elements” are the areas of the condominium project other than the individual apartments. They
are owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of
the building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like.
Your undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, scme common elements are reserved for the exclusive use of the owners of
certain apariments. These common elements are called "limited common elements” and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled fo exclusive ownership and possession of your apartment. Condeminium apartments
may be individually bought, soid, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation
of law.

Your apartment will, however, be part of the group of apariments that comprise the condominium project.
Study the project’'s Declaration, Bylaws, and House Rules. These documerds contain important information on the
use and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and

guests,

QOperation of the Condominium Project

The Association of Apastment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically 2 member of the Assaciation.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors
and officers can take certain actions without the vote of the owners. For example, the board may hire and fire
employees, increase or decrease maintenance fees, borrow maoney for repair and improvements and set a budget.
Some of these actions may significantly impact the apariment owners.

Untit there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it
is likely that the developer will effectively control the affairs of the Association. 1t is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to do
s0 in the Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment owners
that the transition of control from the developer to the apartment owners be accomplished in an orderly manner and in
a spirit of cocperation.

27295-14 1 392117.4/7-06-03 4



Developer:

Real Estate
Broker™

Escrow:

General
Condractor*:

Condominium
Managing
Agent*:

Attorney for
Developer:

|..PERSONS CONNECTED WITH THE PROJECT

ALA MOANA PROPERTY DEVELOPMENT, LLC Phone:__ (808) 983-1800
Name” {Business)

clo Crescent Heights Acquisitions, inc.

Business Address

2930 Biscayne Blvd., Miami, FL 33137

Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of a
Limited Liability Company (LLC) (attach separate sheet if necessary):

Manager and Sofe Member: Ala Moana Holdings, LLC

Officers of Ala Moana Holdings, LLC: Steven Della Salla (President); Rafael Baez (Vice
President) Saul Sack {Vice President}, Sharon Christenbury (Vice President); Pei-Yu Wen Baez
(Assistant Vice President); Giovanna Wheelock (Assistant Vice President); Shlomo Dachoh
(Secretary); Joseph Zdon (Treasurer); Pablo de Almagro (Assistant Treasurer)

Coldwell Banker Pacific Properties, Lid. Phone:_ (808) 5396-0456
Name (Business)
1314 South King Street, 2nd Floor

Business Address

Honolulu, Hawaii 96814

First American Title Company, Inc. Phone:  {808) 536-3866
Name (Business)
333 Queen Street, Suite 700

Business Address

Honoluly, Hawaii 96813

Not Applicable (conversion) Phone:
Name {Business)

Business Address

Hawaiiana Management Company Phone: (808} 593-9100
Name (Business)
711 Kapiolani Bivd., Suite 700

Business Address

Honolulu, Hawaii 96813

Case Bigelow & Lombardi

Dennis M. Lombardi, Esq. Phone: {808} 547-5400
Name (Business)
737 Bishop Street, Suite 2660

Business Address

Honoiulu, Hawaii 96813-3283

* For Entities; Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability
Company {LL.C}
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1L CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration
of Condominium Property Regime, a Condeminium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act {Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other,
and fo their respective apartments. The provisions of these documents are intended to be, and in most cases are,
enforceable in a court of law,

A Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,
common elements, limited common elements, cormmon interests, and other information relating to the condominium

project.

The Declaration for this condominium is;

P Proposed
Pl RRecorded - Bureau of Conveyances: Document No.

Book Page
X] Filed - Land Court: Document No. 3286879

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recording/filing information]:

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. 1t
also shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

{ ]Proposed

[ 1Recorded - Bureau of Conveyances Condo Map No.
{X ] Filed - Land Court Condo Map No. 1728

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information]:

C. Bylaws of the Association of Apartment Owners govem the operation of the condominium project. They

provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers
and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:

[ ]Proposed
[ ]Recorded - Bureau of Conveyances: Document No.

Book Page
[X]Filed - Land Court: Document No. 3286880

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recordingfiling informationj:

27295-14 / 3921174/ 7-06-05 6



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
common elements and limited common elements. House Rules may cover matters such as parking regulations,
hours of operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rules must be followed by owners, tenants, and guests. They do not need fo be recorded or filed to be
effective. The initial House Rules are usually adopted by the developer.

The House Rules for this condominium are:

1] Proposed [ ] Adopted [X] Developer does not plan to adopt House Rules”
*If Developer decides to adopt House Rules, copies of the proposed House Rules will be provided to purchasers.

E. Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws are
effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be recorded

or filed to be effective.
1. Apartment Owners: Minimum percentage of common interest which must vote for or give written

consent to changes:

Minimum

Set by Law This Condeminium
Declaration (and Condo Map) 75%* 5%
Bylaws 65% 65%
House Rules —- N/A

* The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.

2. Developer:
[ ] No rights have been reserved by the developer to change the Declaration, Condominium Map,

Bylaws or House Rules.
[X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws

or House Rules:

See Exhibit A.
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.. li. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer:

[x]

Fee Simple: Individual apartments and the common elements, which include the underlying land,
will be in fee simple.

Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end
of the lease term, the lessee (apartment ownerftenant) deliver to the lessor {fee property
owner) possession of the leased premises and all improvements, including improvements

paid for by the lessee.

Exhibit contains further explanations regarding the manner in which there
negotiated lease rents will be calculated and a description of the surrender clause
provision{(s).

Lease Term Expires; Rent Renegotiation Date(s):

Lease Rent Payable: [ 1 Monthly [ ] Quarterly

[ ] Semi-Annually [ 1 Annually

Exhibit contains a schedule of the lease rent for each apartment per: { 1 Month [ ] Year

For Sub-leaseholds.

{1 Buyer's sublease may be canceled if the master lease between the sublessor and fee
owner is: [ 1 Canceled [ ] Foreclosed

[ As long as the buyer is not in default, the buyer may continue to occupy the apartment

and/or land on the same terms contained in the sublease even if the master lease is
canceled or foreclosed.

individual Apartments in Fee Simpie; Common Interest in the Underlying Land in Leasehold or
Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
{apartment ownersftenants) deliver to the lessor (fee property owner) their interest in the
land and that they either {1) remove or dispose of the building(s) and other improvements at
the lessee's expense; or (2) convey the building{s} and improvements to the lessor, often at

a specified price.

Exhibit containg further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).
l.ease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ 1 Monthly [ 1 Quarterly
[ ] Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartment per:[ ] Month{ ] Year

2728514/ 392117.4/7-06-05 8



1.1 . .Cther. .

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a capy of the lease documents and read them tharoughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attomey.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

in leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment
for the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the
land. The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent
payments and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent
payments are usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation,
Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by agreement between
the lessor and lessee. The renegotiated lease rents may increase significantly. At the end of the lease, the apartment
owners may have to surrender the apartments, the improvements and the land back to the lessor without any
compensation {surrender clause).

When leasehold property is sold, tile is normally conveyed by means of an assignment of lease, the purpose of
which is similar to that of a deed. The legal and practical effect is different because the assignment conveys only the
rights and obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the tand in order to develop the project. The developer may have then entered into a sublease or a new lease of the
land with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way
of an apartment lease or sublease, or sell the improvements fo the apartment owners by way of a condominium
conveyance or apariment deed,

B. Underlying Land:

Address: 410 Atkinson Drive Tax Map Key (TMK): (1) 2-3-038-002
Honolulu, Hawaii 96814

[ X1 Address {1 TMK is expected to change because
410 Atkinson Drive, Honolulu, Hawaii 96814

Land Area:_132,664 [X] square feet [ ] acre(s) Zoning: BMX-3

27205-14 | 382117.4/7-06-C5 o]



Fee Owner: ALA MOANA PROPERTY DEVELOPMENT L1C
Name
¢/o Crescent HMeights Acquisitions, Inc.
Address
2930 Biscayne Blvd., Miami, ¥l. 33137

L.essor: N/A
Name

Address

C. Buildings and Other Improvements:

1. [ } New Building{s)
[ X} Conversion of Existing Building(s}
[ | Both New Building(s) and Conversion
2. Number of Buildings: _1 Floors Per Building: Waikiki Tower - 36 {including
Pedestal Structure)
Kona Tower - 13 {including
Pedestal Structure)
[ X1 Exhibit c-2 contains further explanations.
3 Principal Construction Material;
[X] Concrete [ ] Hollow Tile [ 1 Wood
[X] Cther wood, steel metal studs, cementious material, precast concrete, aluminum, glass,
steel, drywall, flooring, windows
4. Uses Permitted by Zoning:
No. of
Apts. Use Permitted By Zoning
[ ] Residential [ ] Yes [ ] No
[ X] Commercial 21~ [X1Yes [ ] No
[ ] Mix Res/Comm [ ] Yes [ 1 No
[ X] Hotel 1154 ** [X] Yes™ [ 1 No
[ ] Timeshare [ ] Yes [ 1 Neo
[ 1 Ohana [ ] Yes [ ] No
[ 1 Industrial [ ] Yes [ 1 No
[ ] Agricuttural [ ] Yes [ ] No
[ 1 Recreational { ] Yes [ 1 Neo
[X] Other 2 = [ ] Yes [ 1 No

Is/Are thisfthese use{s) specifically permitted by the project’s Declaration or Bylaws?
fX] Yes [ ] No

*Commerciai and other use apartments are situated on the Corat (Ground Floor), Plaza (Fioor 1), Mezzanine (Fioor 2} and
Recreation Deck (Fioor 3) Levels and on Floor 36 and include: Apartments 1A, 1B, 1D, 1F1, 1F2, 1F3, 1F4, 1F5, 1L, 2J, 3C, 3H
and 36A, which are designated in the Declaration as the Commercial Apartments; Apartment 0A, which is designated in the
Deciaration as the Parking Apartment; Apartments 2A, 2B, 2D and 2G, which are designated in the Declaration as the Banguet
Apartments; Apartmenis 2E, 2E-1 and 4A, which are designated in the Declaration as the Office Apartments; Apartment 1G, which
is designated in the Declaration as the Front Desk Apartrent; and Apartment 3B-1, which is designated in the Declaration as the
Spa Apartment.

“Developer has reserved the right to establish a fractional plan with respect ta some or alt of the Apartments located on Floors 33,
34 and 35 of the Waikiki Tower, but in no event with respect to more than five percent (5%) of the totat number of hotel rooms in the
Hotel Apartment Class, by recording a Fractional Ownership Declaration and related documents. The "Fractional Ownership
Declaration® means a Declaration recorded by Developer which creates @ plan or program in which the use, cccupancy or
possession of one or more Apariments circulates among various persons for a period of 60 or more days in any year, for any
occupant. Devetoper may chacse to annex certain Vacation or Long Term Stay Apartments to the Fractionat Ownership
Declaration.

***_egal nonconforming use and structure.

27295-14 / 382117.4/7-06-05 10



5. Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments.
Restrictions for this condominium project include but are not limited to:

[ X]Pets: See Exhibit B.
[ X ] Number of Occupants; See Exhibit B,
[ X ]Other: See Exhibit B.

[ 1 There are no special use restrictions.

6. interior (fill in appropriate rumbers):
Elevators; Stairways:; Trash Chuies;
Apt. Net Net
Type  Quantity BR/Bath Living Area (sfi* Qther Area (sf)  {Identify)
See Exhibit C

Total Number of Apartmenis: 1154 Hotel, 21 Commercial (Estimated), 2 Other

* Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

Boundaries of Each Apartment:

See Exhibit C-1.

Permitted Alterations to Apartments:

See Exhibit D. Units may be purchased with an optional interior "Unit Upgrade Package”
to be installed post-closing pursuant to a separate contract with a third party, affiliate contractor.

Apartments Designated for Owner-Occupants Only: Not applicable.

Fifty percent {50%) of residential apartments must be so designated; developer has a right to

substitute similar apartments for those apartments already designated. Developer must provide this

information either in a published announcement or advertisement as required by section 514A-102,

HRS; or include the information here in this public report and in the announcement. Developer has
elected to provide the information in a pubkished announcement or advertisement.

NOTE: At this time, Developer is not offering residential apartments for sale in the project.
However, to the extent that residential apartments may be offered for sale by Developer in the
future, such sales would be exempt from the owner-occcupant requirement pursuant to Section 46-
4(a} of the HRS and Section 16-107-28 of the Real Estate Commission Rules inasmuch as the
project is a legal nonconforming hotel use.

27295-14/ 392117.4/7-06-06 11



7. Parking Stalls:

Total Parking Stalls: _One parking apartment containing approximately 319 off-sireet parking stalls
(20 stalls in the Porte Cochere area and 299 stalls, storage areas, etc. in the basement area) and
up to 80 on-street, metered parking stalis on Kona and Mahukons Streets.”

Regular Compact Tandem
Covered Open Covered Open Covered Cpen  TOTAL
Assigned S
{for each unit)
Guest
Unassigned

Extra for Purchase —

Other:

Total Covered & Open: Approximately 319° —

Each apartment will have the exclusive use of __no __ parking stali(s) unless specified.
Buyers are encouraged to find out which stali{s} will be available for their use,

{ X] Commercial parking garage permitted in condominium project.
[ ] Exhibit contains additional information on parking stalls for this condominium project.

a. Recreational and Cther Common Facilities:

[ 1 There are no recreational or common facilities.

[ X] Swimming pool** [ ] Storage Area [ ] Recreation Area

[ X] Laundry Area™* [ ] Tennis Court [ X] Trash Chute/Enclosure(s)

[X] Other: See Exhibit E-1 (Common Elements)
9. Compliance With Building Code and Municipal Regulations: Cost to Cure Violations

[ X1 There are no violations. ™" [ ] Violations will not be cured.

[ ] Viclations and cost to cure are listed below: [ ] Violations wili be cured by

(Date}

10. Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical

installations (For conversions of residential apartments in existence for at least five years),

See Property Condition Report and Summary of Reserve Study attached as Exhibit K.

*Also, see Section H on page 16 regarding possible additional parking.

**To the extent not otherwise designated as Apartments on the Condominium Map.

“**To the best of Developers knowledge, there are no existing building code violation or violations of municipal
regulations. Developer has received a letter from the City’s Department of Planning and Permitting dated October 15,
2004, indicating that with respect to zoning issues, the Department is not aware of any outstanding or unresolved
violations (see Exhibit M). Developer has also received a letter from the City’s Department of Planning and
Permitting dated June 14, 2005 that reflects there are no outstanding building code violations {see Exhibit N).
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11. Conformance to Present Zoning Code

a. [ ] Novariances to zoning code have been granted.

[ X ] Variance{s) to zoning code was/were granted as follows:
in October 1999, the City and County Department of Planning and Permitting granted the prior
owner of the property a waiver of Sections 21-4.110(b)(3) and (e){2) of the Land Use Ordinance o

permit, subject to certain conditions, an ADA-required elevator addition to the nonconforming hote!
use and reconfiguration of an existing parking area {necessary to comply with ADA requirements).

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at
one time but which does not now conform to present zoning requirements.

Conforming Non-Conforming lHegal
Uses X (Jegal)”
Structures X {legal)*
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or
iltegal, buyer should consult with county zoning authorities as to possible limitations which may

apply.
Limitations may include restrictions on extending, eniarging, or continuing the non-conformity,

and restrictions on altering and repairing structures, In some cases, a non-conforming
structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a
non-conforming or illegal use, structure, or lot.

D. Common Elements, Limited Common Elements, Common Interest:
1. Common Elements: Common Eiements are those parts of the condominium project other than the

individual apartments. Although the common elements are owned jointly by all apartment owners,
those portions of the common elements which are designated as limited common elements (see
paragraph 2 below} may be used only by those apariments to which they are assigned. The
common elements for this project, as described in the Declaration, are:

[X] described in Exhibit E-1 .

{1 as follows:

“See letters from the City's Department of Planning and Permitting dated October 15, 2004 and June 14, 2005
{Exhibits M and N, respectively}).
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2. Limited Common Elements: Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments.

[ 1 There are no limited common elements in this project.

[ X ] The limited common elements and the apartments which use them, as described in the
Declaration, are:
[ X] described in Exhibit _ F

[ 1 asfollows:

3 Common Interest: Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the "common interest.” It is used to determine each apartment’s
share of the maintenance fees and other common profits and expenses of the condominium
project. it may afso be used for other purposes, including voling on matters requiring action by
apartment owners. The common interests for the apartments in this project, as described in the
Declaration, are:

[ X ]described in Exhibit __E-2

[ ] asfollows:

NOTE: In addition to each apartment having a commaon interest in the project as a whole (AOAQO common interest),
each apartment shall have assigned 1o it a class limited common interest based upon the apartment class to which
such apartment belongs (Exhibit E-3) and a multi-cass limited common interest (Exhibit E-4). These are explained
on pages 16 and 17 of the Declaration of Condominium Property Regime of the project.

E. Encumbrances Against Title; An encumbrance is a claim against or a liability on the property or a
document affecting the title or use of the property. Encumbrances may have an adverse effect on the
property of your purchase and ownership of an apartment in the project.

Exhibit G describes the encumbrances against the title contained in the title report dated

May 6. 2005 {title commitment) _ issued by First American Titte Company
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Blanket Liens;
A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures
some type of monetary debt {such as a loan) or other obligation. A blanket lien is usually released on an

apartmeni-by-apartment basis upon payment of specified sums so that individual apariments can be
conveyed to buyers free and clear of the lien.

[ ] There are no blanket liens affecting title to the individual apartments.

[ X1 There are blanket llens which may affect title to the individual apartments.

Blanket liens {except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreciosed Prior to Conveyance
Mortgage Liens Buyer's interest in the property is subordinated to the following

mortgage loans and the buyer’s inferest in the Apartment and
under the buyer's purchase agreement will be extinguished in
the event of a foreclosure:

Existing Mortgage Mortgage in favor of SFT |, Inc., a Delaware corporation, dated
Qctober 22, 2004, recorded as Land Court Document No.
3183444,

Financing Statement in favor of SFT |, Inc, a Delaware
corporation, dated October 22, 2004, recorded as Document
No. 2004-216190.

Assignment and Assumption of Landlord's Interest in Tenant
Leases dated Oclober 22, 2004, recorded as Document No.
2004-216189,

Upon conveyance of an apartment to a buyer, the existing
mortgage will be released with respect to the apartment being
conveyed. If there is a default and foreclosure of the existing
mortgage prior to conveyance, the buyer may fose the right to
buy the apariment.

Future Construction Loans Developer has reserved the right to finance the construction of

improvements and apartments using one or more new
construction loans.

F. Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

1. Building and Other Improvements:

As the project was completed in the 1870's by a prior unrelated developer, Developer makes no warranties, express or implied,
about the Apariments or the project, or about consumer products or anything else installed or contained in the Apartments or the
project. This includes, but is not limited to, warranties of merchantability, habitabliity, workmanlike construction, fitness for a
particular purpose, or sufficiency of design. All rights and interests in the project are sold by Developer "as is” and "where is", with
all defects, whether visible or hidden, and whether or not known. Developer will assign to purchasers at closing any assignable
warranty with respect to the buyer's Apartment that is given by the repairing contractor to the extent such warranties are assignable.

2. Appliances:

Developer makes no representation or warranties whaisoever as 1o any appliances, fixtures or furnishings conveyed together with
an Apartment or otherwise used or owned in commen by the Association or Apartment owners in the project. Developer will assign
any such warranties for new appliances instalied in Apartments given by the manufacturer to the exient such warranties are
assignable,
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G. Status of Construction and Date of Compietion or Estimated Date of Compietion:

Developer undertook limited renovations of the project prior to the date of this report, which are now
complete. However, limited repairs tc components of the Faciliies (not Apariments) is still underway. A
schedule of historic building permits issued after construction of the Project and those in respect of which
work is stifl cngoing is set forth in Exhibit O,

H. Project Phases:

The developer[ X Jhas | lhasnot reserved the right to add fo, merge, or phase this condominiurm.

Summary of Developer’s plans or right to perform for future development {such as additions, mergers or
phasing):

Developer has the right, but not the obligation, to develop or acquire additional parking facilities ("Additional
Facilities"), whether or not located on land immediately adjacent to the Land but in the same vicinity as the
project and to merge such Additional Facilities with the project so as to permit the use of the Additional
Facilities as common elements of the project by all Owners of Apartments in the project or as limited
commaon elements of the project by some but not all of the Owners of Apartments in the project.

See also the summary of rights reserved to Developer set out in Exhibit A.
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IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The Association may be
permitted, and in some cases may he required, 1o employ or retain a condominium managing agent to assist the
Association in managing the condominium project,

initial Condominium Managing Agent: When the deveioper or the developer’s affiliate is the initial condominium
managing agent, the management contract must have & term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less,

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ X1 not affiliated with the Developer { ] the Developer or Developer's affiliate
[ ] self-managed by the Association of Apartment Owners [ ] Other:

NOTE: duties and powers of the managing agent are currently limited fo fiscal management and operation of the Community; all
duties and powers refating to the physical, day-to-day management and operation of the project are reserved to the Association.
The Association's underiaking of the physical, day-to-day management and operation of the project requirements the Association o
maintain adequate employees to perform necessary management, maintenance and repair of the various faciliies with the
Association’s control and responsibility.

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. H you are delinquent in paying the assessments, a lien may be
placed on your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult 1o estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit H  contains a schedule of estimated initial maintenance fees and maintenance fee

disbursements (subject to change).

NOTE: The Estimated Maintenance Fee Disbursements for the Association has been compiled by an independent evaluator.
Although the evaiuator makes every effort to estimaie the actual cost of operation, certain budget items, especially insurance in
today’s insurance market, may change. The prospective buyer is aware that such amounts are only estimates and may change for
reasons beyond the control of Developer, and the prospective buyer hereby specifically accepts and approves any such changes.
The prospective buyer is also aware that such estimates do not inciude the prospective buyer's obligation for payment of reat
property taxes. The prospective Buyer understands that such estimates are not intended to be and do not constitute any
representation or warranty by Developer, including but not limited to any representation or warranty as to the accuracy of such
estimates. The prospective buyer understands that Developer has not independently confirmed the accuracy of content of the
estimates prepared by the independent evaluator, Further, Developer advises that costs and expenses of maintenance and
operation of a hotel condominium are very difficult to estimate and even if such maintenance charges have been accurately
estimated, such charges wili tend to increase in an inflationary economy and as the improvemaents further age. Maintenance
charges can vary depending on services desired by apartment owners and may increase significantly depending on the levei of
services eventually selected by the Association's Board of Directors. The prospective buyer should exarnine the maintenance
charges schedule to see what services are included in the schedule and address these issues with its Board upon #ts formation.
Prospective buyer should also be aware that the estimates provided are as of the date reflected in the independent evaluator's
ceriffication and do not reflect the actual charges that may be incurred upon the formation of the Association and the actual
contracting for such services such as insurance and maintenance, aic.

Payment of Commen Area Maintenance Expenses. Pursuant to Chapter 514A-15(b) of the Hawaii Revised Statutes, Developer
shall be obligated to pay the share of common expenses related to apadments owned by Developer from and after the date of the
first conveyance of an Apariment or interest therein to a third party purchaser.

C. Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked uiilities which are
included in the maintenance fees:

[ § None [ X] Electricity { Common Elements only _X_ Common Elements & Apartments)”
[X] Gas® { __ Common Elements only _X_Common Elements & Apartments)

[ X] Water* [X] Sewer” [ X1 Television Cable

[ X] Other Unless separately metered, telephone, air conditioning, water & sewer for common
eiements (basic local telephone _service to the units will aiso be included in the monthly maintenance
assessment): refuse collection
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* Developer has the right to instail efectrical or other utility service submeters fo measure the use of such service by each or any
Non-Long Term Stay/Vacabion Apartment, including, without imitation, water submeters or flow meters relating fo the chilled water
system in each or any Non-L.ong Term Stay/Vacation Apartment to measure water usage for each of the individual Apartments. in
such case, the Association will be responsible for the payment of this bill to the service provider, and each Apariment Owner will be
responsible for paying its share of such utility service bill pius service charges to the Association. In the event that no submeters are
installed for utilities provided o Non-Long Term Stay/Vacation Apartments, the Board may apportion such use equitably ameng the
users of such utilites based on such engineering interpretation and consultation as the Board determines appropriate.
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V. MISCELLANEQUS

A. Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:
{ } Natice to Owner Occupants

{ X ] Specimen Sales Contract
Exhibit __ ! contains a summary of the pertinent provisions of the sales contract.

[ X ] Escrow Agreement dated November 17, 2004.
Exhibit __J  contains a summary of the pertinent provisions of the escrow agreement.

[ X] Other Form of Apariment Deed

B. Buyer's Right to Cancel Sales Contract:

1. Rights Under the Condominium Property Act {Chapier 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report o a Final Report: Sales made by the developer are binding
if:
A) The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued
by the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded;

B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:

1) The buyer has signed a receipt for the repori(s) and waived the right to cancel; or

2) Thirty {30} days have passed from the time the repori(s) were delivered fo the
buyer; or

3) The apartment is conveyed to the buyer within 30 days from the date the

report(s} were delivered to the buyer.

Material Change; Binding contracts with the Developer may be rescinded by the buyer if.

A) There is a material change in the project which directly, substantially, and adversely
affects (1) the use or value of the buyer's apartment ar its limited comman elements; or (2)
the amenities available for buyer's use; AND

B} The buyer has not waived the right fo rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer
is entitied to a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sates contract, prospective buyers should ask
to see and carefully review all documents relating to the project. i these documents are nat in final
form, the buyer shouid ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been issued an
effective date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime.

C) Bylaws of the Association of Apartment Owners.

o) House Rules, if any.

E} Condominium Map.

F) Escrow Agreement.

G) Hawai's Condominium Property Act {Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as
amended).

H) Other: Reserve Study, a summary of which is attached as Exhibit K and a copy of which

has been or will be given to the buyer for examination.

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer or through the developer's agents, if any. The Condominium Property Regime law (Chapter
514A, HRS) and the Administrative Rules (Chapter 107) are available online. Please refer to the following sites:

Website to access official copy of laws: www.capitol.hawali.gov
Website to access unofficial copy of laws: www.hawalii.gov/dcca/hrs
Website to access rutes; www, hawaii.gov/deca/har

This Public Report is a part of Registration No, 5532 filed with the Real Estate Commission on
November 24, 2004

Reproduction of Report. When reproduced, this report must be on:

{ 1 YELLOW paper stock [ X1 WHITE paper stock I ] PINK paper stock
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C. Additional Information Not Covered Above

ADDITIONAL DISCLOSURES CONCERNING THE PROJECT

Capitalized terms used herein, unless otherwise defined herein, shall have the meanings given to them in
Declaration.

1. Status of Project and Parking as Lawful Nonconforming Use. Since the project obtained its
original building permit in 1968 and was first occupied in approximately 1969 many changes have been made fo the
zoning, building and other construction codes. The project is now in & BMX-3 Community Business District and is no
longer zoned for hotel use. The City and County Department of Planning and Permitting advises that the current
hotel use is a lawful nonconforming use. If the project suffered a major casualty, which caused its use to be
discontinued for twelve (12} consecutive months or eighteen {18) months during any three (3) year pericd, the
nonconforming use couid not be rebuilt in its current form (see Section 21-4.110(c} of the Land Use Ordinance
("LUO"}); or which caused the destruction of the project to an extend of more than fifty percent (50%;) of its
replacement value at the time of destruction it could not be rebuilt in its current form (see LUO Section 21-4.110(b})},
without variances, which might not be obtainable. Noncorformity can affect the ability to obtain new building permits,
particularly i the City considers that the permit seeks to increase the nonconformity.

The parking for the project is also a lawful nonconforming use. It is sufficient for pre-existing hotel use but
would not be sufficient for residential use. In order to maintain the lawful nonconforming use the Apariment owners
must continue to meet the definition of hotel use under the LUOQ. Installation of any cooking facility in any lodging unit
would cause the project to lose its characterization as a hotel. Further, the LUO definition of a hotel requires that a
hotel must have a majority of lodging units {without kitchens} and have iwenty-four hour desk service, among other
hotel services. The Front Desk apartment will be required to provide such desk service. Additional details are

provided in the Declaration.
2. Use of Certain Apartments’ Limited Common Elements.

Buyers are advised to review Section H.10 of the Declaration for more detail regarding subsections (a) through (c)
below.

(a) Right fo Use Front Desk Apartment, Hotel Amenities, Commercial Apartments, Banquet
and Meeting Room Apariments and the Spa Apartment. Owners in the Project shall have the following enumerated
revocable non-exclusive licenses and privileges to use the Hotel Amenities, the Commercial Apariments, the Banquet
and Meeting Room Apartments, the Spa Apartment and the Front Dask Apariment:

(1) Owners in the Project shall have a non-exclusive ficense to enter areas
designated as the Front Desk Apartment and the Commercial Apariments, as those areas may be modified pursuant
to the terms of the Declaration, for purposes of accessing their respective Apartments, check-in, check-out, concierge
services, patronizing the retail shops, restaurants and concessions located therein and using located therein.

(2) Owners in the Project, and their invitees, shall have a non-exclusive license to
enter and use the meeting room and banquet facilities located in the Banquet and Meeting Room Apariments, subject
to the rules and regulations and fees for use thereof established by the owners thereof.

(3) Owners in the Project, and their invitees, shall have a non-exclusive license to
enter and use the Hotel Amenities and any facilities therein located, subject to the rules and regulations and fees for
use thereof established by the owners thereof.

{4} Neither the Board nor the Association shall have the right to restrict the ability of
an Owner to alter or modify any Commercial Apartment, the Front Desk Apartment, the Hotel Amenities, or the
Parking Apartment to the extent provided in the Declaration; provided in all instances, any such modification shall
comply with the Declaration.

(5) No Owner shall have the right to use the Spa Apartment or Facilities therein
located except on condition of the payment of such fee for service as the Owner of the Spa Apartment may levy for
access to the Spa Apartment and iis Facilities.

(b} Hotel Amenity License Fee. The rights of Owners of the Vacation and Long Term Stay
Apartments to use the Hotel Amenities shall be subject to the rights reserved to the Front Desk Owner in the
Declaration and to the payment by the Association of a Hotel Amenity License Fee pursuant o a Hotet Amenity Use
Agreement to defray the cost of maintaining and repairing the Hotel Amenities; provided, however, that the Hotel
Amenity License Fee shall not exceed the actual expense incurred by the Front Desk Owner in connection therewith,
plus an administrative fee not to exceed ten percent (10%) of such actual expense. Each Owner acknowledges and
agrees that Developer, on behalf of the Association, may enter but shall not be obligated to enter into a Hotel Amenity
Use Agreement with the Front Desk Owner to provide amenity services, on a non-exclusive basis, to Owners of
Apartments in the Hotel Apartment Class, their guest and invitees, and members of the public. Any fees applicable to
such agreement shall be charged to the Class limited common expenses. Such agreement shall provide for access
of the Owners based on standards and procedures accepted by the Front Desk Operator to limited portions of the
Hotel Amenities and to the extent undertaken by the Front Desk Operator, access, on a fee for service or facility

27295-14 ) 392117.4 / 7-06-05 20



basis, to other portions or facilities of the Hotel Amenities. Entry into such operation agreement shall not require the
joinder or consent of any Owner, any Mortgagee, or Unit Owner's mortgagee.

(c) Spa Access Fee. Each Owner acknowledges and agrees that Developer, on behalf of the
Association, may enter but shall not be obligated {o enter into an operation agreement with an operator of
Developer's choice for operation of the Spa Apartment in order to provide heaith club services, on a non-exclusive
basis, to Owners of Apartments in the Hotel Apartment Class, their guest and invitees, and members of the public.
Any fees appiicable to such agreement shail be charged to the Class limited common expenses. Such agreement
shall provide for access of the Owners based on standards and procedures accepted by the operator to limited
portions of the improved Spa Facility and to the extent undertaken by the facility operator, access, on a fee for service
or facility basis, to other portions or facilities of the facility. Entry into such operation agreement shall not require the
jeinder or consent of any Owner, any Mortgagee, or Unit Owner's morigages.

3. Developer Makes No Warranties or Promises. BUYER ACKNOWLEDGES THAT ALTHOUGH
DEVELOPER HAS UNDERTAKEN CERTAIN RENOVATIONS TO THE APARTMENTS AND COMMON ELEMENTS
OF THE PROJECT, THE DEVELOPER IS NOT THE ORIGINAL DEVELOPER OF THE PROJECT AND WAS NOT
INVOLVED IN {AND IS NOT RESPONSIBLE FOR) THE ORIGINAL PLANNING OR CONSTRUCTION OF THE
PROJECT. BUYER FURTHER ACKNOWLEDGES THAT THE PROJECT WAS SUBSTANTIALLY COMPLETED IN
THE 1870s AND HAS BEEN USED OVER THE YEARS PRIMARILY FOR HOTEL PURPOSES. BUYER
UNDERSTANDS AND AGREES THAT THE APARTMENT IS BEING SOLD "AS IS, WHERE 18" WITH ALL FAULTS
AND THAT SELLER DISCLAIMS AND MAKES NO WARRANTIES OR PROMISES OF ANY KIND, EXPRESS GR
IMPLIED, ABOUT THE APARTMENT, THE LAND UNDERLYING THE PROJECT (THE "LAND") OR THE PROJECT
(INCLUDING THE COMMON ELEMENTS OF THE PROJECT), OR ABOUT ANY FURNISHINGS, FIXTURES,
APPLIANCES OR OTHER CONSUMER PRODUCTS., MECHANICAL SYSTEMS, PLUMBING S8YSTEMS,
ELECTRICAL SYSTEMS, COCLING OR HEATING SYSTEMS OR ANYTHING ELSE INSTALLED, ATTACHED,
AFFIXED OR OTHERWISE CONTAINED IN THE APARTMENT, THE LAND OR THE PROJECT {INCLUDING THE
COMMON ELEMENTS OF THE PROJECT), INCLUDING ANY WARRANTIES OR PROMISES OF "HABITABILITY",
"MERCHANTABILITY", "WORKMANSHIP" OR "FITNESS FOR A PARTICULAR USE OR PURPOSE".

WITHOUT LIMITING THE GENERALITY OF ANY OF THE FOREGOQOING, THE DEVELOPER DISCLAIMS
AND MAKES NO WARRANTIES OR PROMISES: (A) THAT THE PROJECT OR ANY IMPROVEMENTS IN THE
APARTMENT, THE LAND OR THE PROJECT (INCLUDING THE COMMON ELEMENTS) WILL BE FREE FROM
CRACKS IN. OR OTHER DAMAGE TO, THE CONCRETE OR OTHER BUILBING MATERIALS; (B) REGARDING
THE VALUE, QUALITY, GRADE OR USEFUL LIFE OF THE APARTMENT, THE PROJECT OR ANYTHING
INSTALLED, ATTACHED, AFFIXED OR OTHERWISE CONTAINED IN THE APARTMENT, THE LAND CR THE
PROJECT (INCLUDING THE COMMON ELEMENTS OF THE PROJECT); {C) REGARDING THE STRUCTURAL,
PHYSICAL OR ENVIRONMENTAL HISTORY OR CONDITION OF THE PROJECT, INCLUDING, WITHOUT
LIMITATION, ANY DEFERRED MAINTENANCE AT THE PROJECT; OR (D)} REGARDING THE SUITABILITY,
CONFORMANCE, COMPLIANCE OR LACK OF COMPLIANCE OF THE PRCJECT WITH ANY STATE, FEDERAL,
COUNTY OR LOCAL LAW, CODE, ORPINANCE, ORDER, PERMIT, ADMINISTRATIVE REQUIREMENT, OR
REGULATION, INCLUDING, WITHOUT LIMITATION, THOSE RELATED TO THE CONSOCLIDATION AND
SUBDIVISION OF LLAND, THE OPERATION AND USE OF THE PROJECT AND ACCESSIBILITY OF THE
PROJECT BY PERSONS WITH DISABILITIES. IN OTHER WORDS, SELLER MAKES NO WARRANTIES CR

PROMISES AT ALL.

4, Environmental Assessment; Property Condition Report. Developer obtained certain reports on
the property, including, but not limited to, (i) a Phase | environmental site assessment cursory evaluation of suspect
asbestos containing materials, iead-based paint, radon and lead in drinking water, {if) a Building Fungal Evaluation,
and (i) a Property Condition Report. A copy of the conclusions in the executive summary of the Phase |
environmental site assessment and a copy of the Building Fungal Evaluation are attached as Exhibit L {Certain
Environmental Reporis). The Property Condition Report is attached as part of Exhibit K (Property Condition Report
and Summary of Reserve Study}. Buyers are encouraged to review the conclusions of the reports. No
representation is made as io their accuracy.

5. Developer Makes No Promises or Warranty About Third-Party Reports. Developer makes no
warranty or representation whatsoever that it has provided all studies, reports, tests or other written investigations
that may pertain to the condition of the Apartments and the other areas of the project. To the extent that Developer
may have hired or commissioned any study, test or other investigation of the condition, useful life, legal compliance or
any other matter relating to the Apartments, the l.and, the project, or any furnishings, fixtures, appliances or other
consumer products or anything else installed, attached, affixed or otherwise contained in the Apariments, the Land or
the project, and to the extent Developer may make the results of any such study, test or investigation available to
Purchaser in connection with the offer ar sale of the project, Developer disclaims and makes no warranty or promise
regarding the accuracy, reliability or value of any statement or opinion expressed by such third-party. BUYER
AGREES THAT ITS USE OR CONSIDERATION OF ANY SUCH INFORMATION IN CONNECTION WITH THE
OFFER OR SALE OF THE APARTMENT SHALL BE AT BUYER'S SOLE RISK.
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D, The developer declares subject to the penaities set forth in Section 514A-49(b) that this project is in compliance with
all county zoning and bullding ordinances and codes, and all other county permitting requirements applicable to the
project, pursuant to Act 251 (SLH 2000) [Section 514A-1.6]. (The developer is required to make this declaration for
issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this
Report and all documents to be furmished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developer's knowledge, information and belief, true, correct and complete,

ALA MOANA PROPERTY DEVELOPMENT, LLC, a Delaware limited liability company
Printed Name of Developer

By: June 30, 2005
/ Duly Authorized Signatory* Date

Rafzel Baez, Vice President
Printed Name & Title of Person Signing Above
Ala Moana Holdings, LLC,
sole member of Ala Moana Property Development, LLC

Ristribution:

Department of Finance, _City and County of Honoluly

Planning Department, __ City and County of Honolulu

*Must be signed for a: corporation by an cfficer; partnership or Limited Liability Partnership (LLP} by the general
pariner; Limited Liability Company (LLC} by the manager or member; and for an individual by the individual.
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EXHIBIT A

DEVELOPER’S RESERVED RIGHTS

The following summary is not intended to be a complete and exhaustive
explanation of all the rights reserved by Developer under the documents
governing the project (the “Project Documents™). 1t is intended to be a
general summary. If any confiict or difference exists between this summary
and the Declaration, Bylaws or other Project Documents, the Project
Documents shall control. Capilalized terms used herein, unless otherwise
defined herein, shall have the meanings given to them in Declaration.

Among other rights set forth in the Declaration, Developer will have the following reserved rights with respect
o the Project:

1. Board Approval. Notwithstanding the provisions coniained elsewhere in the Declaration,
Developer reserves for a period of twenty-five (25) years from the date of the Declaration the rights listed below and
in Section T of the Declaration for itself and each Owner where so specified (including Developer to the extent it is an
Owner), which reserved rights may be exercised by Developer and, where so indicated, by an Owner, without the
approval of the Board or any other party with an interest in the Project, including other Owners or their morigages.

2. Reserved Rights Generally with Respect {0 the Apartments and the Limited Common
Elements. Notwithstanding anything provided to the contrary and without limitation of Developer's easement rights,
Developer shall have the reserved right, but not the obligation, to: (a) transfer the exclusive use rights associated
with a Limited Common Element appurtenant io any Apartment owned by Developer to another Apartment; (b)
convert Limited Common Elements appurtenant to any Apariment owned by Developer to Common Elements, and
upon such conversion, the Association shall accept any such conversion, and shall not have any right to refuse or
reject any such conversion; (c) alter, maintain, repair, demolish and/or replace any Limited Common Element
appurtenant to the Aparimenis owned by Developer; (d) create any number, alter, maintain, repair, demolish and/or
replace any of the Apartments owned by Developer; (e} modify any of the uses associated with any Apartment owned
by Deveioper or the Limited Common Elements appurtenant thereto, provided that any such use complies with
applicable law; {f) retain (as provided in the Declaration) such Apartments as Developer in Developer's sole discretion
shall determine; {g) discontinue the use and availability of certain Apartments owned by Developer, excluding only
the Front Desk Apartment or replacement therefor, and (h) use any Apariment or other portion of the Project as
permitted pursuant to Developer’'s easement rights.

3. Reserved Right to Subdivide and Consolidate Apariments. Notwithstanding anything
provided to the contrary, and except as otherwise provided by law:
(a) Developer shail have the reserved right, without obtaining the approval of any

party with an interest in the Project, including any other Apartment Owner and/or mortgagee, to: (i} alter the floor plan
of any Apartment which it owns at any time provided that the Common Interest appurtenant fo the Apartment shall not
change; (i} cause the subdivision of any Apartment which it owns at any time to create two or more Apartments
provided that the fotal Common interest appurtenant to the newly created Apartmends shall equal the Common
Interest appurtenant to the original Apartment; and (iii) convert certain portions of any existing Apartiment owned by
Developer to Limited Common Element or Common Element status or any Common Eilement or any Limited
Common Element to Apartment status to facilitate any subdivision or consolidation {described below and in Section T
of the Declaration). in any such situation, the total Common Interest appurtenant to the newly created Apartment or
Apariments shall equal the Common Interest appurtenant to the original Apartment or Apartments.

(b} If Beveloper is the Owner of any two Apartments separated by a party wall, floor
or ceiling, Developer shall have the right, without obtaining the approval of any party with an interest in the Project,
including any other Apartment Owner andfor morigagee {o consolidate two or more Apartments and to alter or
remove all or portions of the intervening wall, floor or ceiling at Developer's expense provided that: (i) the structural
integrity of the Project is not thereby affected; (i} the finish of the Common Element then remaining is restored to a
condition substantially compatible with that of the Common Element prior fo such alleration; and (iii} all construction
activity necessary to any such alteration or removal shall be completed within a reasonable period of time after the
commencement thereof, subject to delays beyond the control of Developer or its contractors, whether caused by
strikes, the unavailability of construction materials or otherwise, in which case any such construction activity shall be
completed in such additional time as may be reasonably necessary in the exercise of due diligence.

{c} Developer, in the process of consolidating Apartments that it owns, shall have
the right to convert that area between Apariments or any common area haliway or other common area feature
adjacent thereio into an Apartment {as opposed to the same remaining a Commmon Element) for so long as such
Apartments shall remain consolidated or shall continue to be commonly used or owned.,
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{(d} Developer shall have the reserved right, without obiaining the approval of any
party with an interest in the Project, including any other Apartment Owner and/or mortgagee, to madify the
classification of an Apartment or newly created Apariment that it owns {(whether or not resulting from the
consolidation and subdivision of an existing Apariment or the conversion of a Limited Common Element) and transfer
such Apartment to a Class other than the Class to which such Apartment had originaily been assigned.

4. Reserved Right to Create New Apartments. Notwithstanding anything provided to the
contrary, and except as otherwise provided by law, Developer shall have the right, without obtaining the approval of
any party with an interest in the Project, including any other Owner andfor morigagee, to convert a Limited Common
Element appurtenant to such Apartment ar Apariments owned by Developer, or any portion thereof, into a separate
Apartment of the Project. In such event, Deveioper shall have the right, without obtaining the approval of any party
with an interest in the Project, including any other Owner and/or mortgagee, to alter the physical aspects of the
Limited Common Element at Developer's expense in connection with such conversion, including building such
structures as may be necessary or appropriate, provided that: {a) the structural integrity of the Project is not thereby
affected; {b) the finish of the Apartment is consistent with the quality of other Apartments in the Project and any
remaining portion of the Limited Common Element not converted to an Apartment, if any, is restored, to the extent
feasible, to a condition substantialty compatible with that of the Limited Common Element prior to such conversion,
and (c} all construction activity necessary to any such conversion shall be completed within a reasonable period of
time after the commencement thereof, subject to delays beyond the control of Developer or its contractors, whether
caused by strikes, the unavailability of construction materials or otherwise, in which case any such construction
activity shall be completed in such additional time as may be reasonably necessary in the exercise of due diligence.
Developer shall also have the reserved right to designate certain Commen Elements or Limited Common Elements of
the Project as Limited Common Elements appurtenant to the newly-created Apartment; provided that there is no
material adverse effect on the remainder of the Project. Any such alteration associated with such conversion shall
comply in all respects with all applicable governmental codes, statutes, ordinances and rules and regulations.

5. Reserved Right to Convey Apartments and Limited Commeon Elements to Association.
Developer shall have the reserved right, but not the cobligation, to convey Apartments that are owned by Developer
and free of liens to the Association and fo redesignate Limited Common Elements appurtenant to Apartments owned
by Developer to Limited Common Elements appurtenant to Apariments owned by the Association and to the extent
necessary or required, to amend the Declaration and the Condominium Map to effect the same.

6. Reserved Right o Annex Land. Developer shail have the right, but not the obligation, to
develop ar acquire additional parking facilities ("Additional Facilities”), whether or not located on land immediately
adiacent to the Land but in the same vicinity as the Project and io merge such Additional Facilities with the Project so
as to permit the use of the Additional Facilities as common elements of the Project by all Owners of Apartments in the
Project or as limited common elements of the Project by some but not all of the Owners of Apartments in the Project.
In connection with the development or acquisition of the Additional Facilities, Developer shall have the right to enter
into, and bind the Association to, any form of necessary conditional use permit and/or joint development agreement
with the City and County of Honolulu, including, without limitation, any amendments, modifications, and/or
supplements thereto.

7. Reserved Right to Approve Alterations. Developer shall have the right, but not the
obligation, to approve any alteration of any kind that affects or may affect the appearance of all or any portion of the

Project.

8. Reserved Right 1o Amend Peclaration and Condominium Map. {n connection with
Developer’s exercise of Developer’s reserved rights set forth herein and in Section T of the Declaration, Developer
shall have the right to amend the Declaration and the Condominium Map.

(a) The amendment to this Condominium Dedlaration shall describe (i) any
additional buildings, the number of stories and any basements and the principal materials used in construction, (i) the
apartment number of the new Apartment, its location, approximate area, number of rooms, percentage interest in
comman element, and ancther other information needed to properly identify the Apartment, {iii) any new common
elements, (iv) any additional or newly designated Limited Common Elements appurtenant to the new Apartment, (v)
any additional restrictions on use not otherwise set forth in the Declaration, and (vi) any other information that
Developer deems necessary or appropriate or is required by law.

{b) The amendment fo the Condominium Map shall {i} include the floor plans and
elevations of any new building or buildings, {ii) include, if new Apartments are created, the layout, location, apartment
numbers and dimensions of the new Apartments, and (i} be accompanied by a certificate signed by a registered
architect or professional engineer pursuant to Section 514A-12 of the Act.

(c) The right to amend the Declaration to effect the reserved rights of Developer
shall remain in effect as long as Developer retains ownership of one or more Commercial Apartments.
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9. Reserved Right to Amend Recorded Deeds. Developer shall have the reserved right to
amend any recorded deed or other document conveying or encumbering an Apariment or interest in an Apartment so
that it conforms to amendments made to the Declaration or the Condominium Map, or Deveioper may record a new
deed for that purpose or record an appropriate amendment to the Declaration, Bylaws and/or Condominium Map and
note such instrument on the certificate of title issued for any Apanment. For example, if Developer creates new
apartments in the Hotel Amenities Area or on any adjacent lands, it may need 1o adjust the common interest of each
existing apartment as set forth in Section E.1. |n that event, Developer may amend the declaration or deeds for
existing Apartments to refiect the change in the common interest or it may issue replacement deeds reflecting the
new common interest of each Apariment,

10. Reserved Right to Modify Project to Comply with Law. Developer shall have the reserved
right, to effect such modifications to the Apartments and Common Elements in the Project and/or to execute, record
and deliver apy amendments lo the Declaration, the Condominium Map as well as the Bylaws and rules and
regulations promulgated thereunder, as may be necessary or required to effect compliance by the Project, the
Association, the association created under a Fractional Ownership Deciaration, or by Developer with laws which
apply to the Project, including, without limitation, the Fair Housing Act, as amended, 42 U.5.C. §§ 3601 et seq,,
including any and all rules and regulations promulgated thereunder, and the Americans With Disabilities Act, as
amended, 42 U.S.C. §§ 12101 et seq., inciuding any and all rules and regulations promulgated thereunder.

11. Reserved Right to Establish Special Use Program. Developer, its successors and
assigns, shall have the reserved right to establish a program at the Project whereby non-owners of Apariments (as
well as any Owners of Ownership Interests in the Project who do not have current use rights) have the right to utilize
the Spa Apartment, including any recreational amenities thereof. Such a program may invelve, without jfimitation, the
use of certain Developer-controlled areas for check-in/check-out purposes, the provisien of certain services and other

pUrposes.

12. Reserved Right Regarding Sales and Marketing Activities. Without limiting any other
provision of the Declaration, Developer shalt have all the rights specified in the Declaration to conduct extensive
sales, leasing, rental and other marketing activities and to use the Project and any portion thereof, in the manners
specified in the Declaration, without the consent or joinder of any Owner or the Owner's mortgagee, in such efforts,

13. Reserved Right to Refinance. Developer shall have the reserved right, but not the
chligation, to refinance the morigage described in Exhibit A to the Declaration. Each Owner acknowledges that
Developer may borrow additional or substitute money from a construction lender to add to or replace the existing loan
secured by the mortgage described in Exhibit A for the development of the Project, To secure such loan, Developer
may grant to the lender security interests covering Developer's interest in the Land and the Project. Each Owner
acknowledges and agrees that all security interests obtained by the lender in connection with such loan, as well as
any exlensions, renewals and modifications thereof, shall be and remain at all times, until the recordation of the deed
for the Unit and the Unit's release from the security for the loan, a first lien or charge on the Project. Each Owner
hereby intentionally waives, relinquishes and subordinates the priority or superiority of any lien or other legal or
equitable interest arising under any agreement with Developer in favor of the lien or charge on the Project and the
Unit of the security interests of the lender, including but not limited to any lien, mortgage or charge securing a loan
made to finance the costs of construction and other costs during such construction and any and all advances
therefor, whether contractual or voluntary, until the recordation of the deed for the Unit and the Unit's release from the

security for the loan.

14. Reserved Right re Licenses and Permils. Each Owner acknowledges and agrees that
Developer, on behalf of the Association, may seek or has obtained certain licenses and permits from the applicable
pltanning department of the County relating to common area maintenance and such other licenses and permits
necessary or convenient to the operation of the Project as a condominium hotel. To the extent that any such licenses
or permits have not been issued {0 the Association, Developer and its agents, employees, contractors, licensees,
successors, mortgagees and assigns, reserve the right to transfer o the Association any and all obligations in
connestion with such licenses and permits. |n connection with such licenses and permits, the Association shall have
the responsibility to comply at all times now and in the future with all Department of Planning and Permitting
regulations relating thereto and any other applicable statutes, ordinances and rules and reguiations of Federal, State
or County agencies. Neither the Association nor any Owner shall take any actions that may in any way undermine
the Association's obfigations to comply with such regulations. Each Owner and the Association shall execute any and
all documents required by Developer in Developer's sole discretion to transfer, if required, any applicable license(s) to
the Association. Each Owner shall indemnify and hold harmless Developer, its successors and assigns, from and
against any and all claims and demands for damages in connection with the Association's fulfillment of its abligations
in respect of the foregoing licenses and permits.

15. Reserved Right to Record Restrictive Covenant Regarding On-Street Parking. Peveloper
shall have the reserved right, but not the obligation, to record a restriclive covenant against title to the Property
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providing that the On-Street Parking will be available to hotel guests and users as long as hotel use continues at the
Project.

16. Consent to Exercise of Developer's Reserved Rights. Each and every party acquiring an
interest in the Project, by such acquisition: (a} consents to the exercise by Developer or other Apartment Owner, as
the case may be, of each and every right reserved to such Owner or Developer set forth in the Beclaration, including
without limitation, Sections F, Q, S, T and U of the Declaration, such consent constituting the consent required by
Section 514A-89 of the Act with respect to structural alterations and additions to the Project, and to the execution,
delivery and recording (if necessary} of any and all documents necessary to effect the same, including any
amendment or amendments of the Declaration and the Condominium Map; (b) agrees to execute, deliver and record
such documents and instruments and do such other things as may be necessary or convenient to effect the same;
and {c} appoints Developer and its assigns as such party’s or parties’ attorney-in-fact with full power of substitution to
execute, deliver and record such documents and instruments and to do such things on such party's or parties’ behalf,
which grant of such power, being coupled with an interest, is irrevocable for the term of such reserved rights of
Developer, and shall not be affected by the disability of such party or parties. In connection with the foregoing
subsection (¢), each and every party acquiring an interest in the Project, by such acquisition, agrees to sign, have
notarized, deliver, and record a special power of attorney in the form attached as Exhibit F (with any changes needed
to record it).

16. Developer's Right To Change Name. The condominium properly regime established by
the Declaration (the "Community”) shall be known as Ala Moana Hotel Condominium; provided, however, that, any
time prior to the transfer of the last Unit in the Project to a third party, Developer may by Recorded amendment to the
Peclaration change the name of the condominium property regime and the Asscciation, without the consent or joinder

of any Owner or their mortgagee.

17. Developer's Sales Activities. Developer and s agents, employees, contractors,
licensees, successors, and assigns shall have the right to conduct extensive sales activities on and at the Project,
including without limitation, the use of any Apartment owned by Developer, and the Limited Common Elements
appurtenant thereto as model Aparimenis, sales and management offices, and to conduct extensive sales displays
and activities until the closing of the sale of the last unsold Apariment in the Project or Ownership interest in an
Apariment. The Developer shall also have an exclusive easement over a portion of the Hotel Lobby, labeled as the
limited common element 1E on sheet A3.0 of the Condominium Map, determined necessary by Developer for the
purpose of creating, maintaining and utilizing for the purposes provided in the Dedlaration, a sales office. Without
limitation of the foregoing, these reserved rights and easements include: {a} the right to enter the common areas of
the Project for the purpose of showing prospective purchasers Apartments in the Project; (b) the right to place
displays, advertising signs, billboards, flags, balloons, banners, lights and spotlights upon the Proiect {or any portion
of the Project, including without limitation, the roof areas, the Building, any lanai, any lobby area or otherwise), and to
light the Building or any portion thergof shown on the Condominium Map in conjunction with sales of Apartments; (c)
the right of Developer o use any Apartment owned or rented by Developer and that portion of any Lobby area
determined appropriate by Developer for a sales office or for sales or display purposes until all Apartments have been
sold; and (d) the right of Developer to reserve parking areas within the Project for employees, agents and prospective
buyers. In the event that Developers Mortgagee or any successor to or assignee of Developer's Morigagee shall
acquire any portion of the Project in the course of any foreclosure or other legal proceeding or by a deed in lisu of
foreclosure, such Mortgagee, its successors and assigns, shall be vested with the rights of Developer under the
Declaration and without limitation of the foregoing shall have the same right to conduct such extensive sales activities
on the Project. Each and every party acquiring an interest in the Project hereby acknowledges that the sales
activities may result in noise and nuisances, and censenis {0 such activity by Developer, and further waivers,
releases and discharges any rights, claims or actions such party may acquire against Developer, its brokers, sales
agents, employees and lenders, and their respective successors and assigns as a result of any such acfivity or

activities.

18. Developer's Reserved Righis Concerning Easements. Developer hereby reserves the
right to designate, grant, convey, transfer, cancel, relocate and otherwise deal with any easements over, under,
across or through the Common Elements for any reasonable purpose, which may include, but shall not be limited to,
any easements for utilities or for any public purpose. Beveloper hereby further reserves the right to transfer, cancel,
relocate, annex fo the Project, or otherwise deal with any easement aver, under, across or through any land adjacent
to or across the street from the Project, for any reasonable purpose, which reserved right may include, but shall not
be limited to, (a) the right to accept and annex to the Project a license, grant of easement, or any other right for the
purpose of access and utility service to the Project and to obligate the Association to salisfy the terms and conditions
of such license, grant, or other right, (b} the right tc effectuate the same purposes set forth above and in Section T of
the Declaration, and (c) the right to negotiate with any owner of land upon which such easement is located on behalf
of the Asscciation and Owners any and all terms and conditions upon which such easement may be relocated,
expanded, reduced, medified, or otherwise allered, and to execute, deliver, and record any instruments providing
therefor upon or including such terms and conditions as Developer may reasonably determine to be just or
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appropriate. To the extent that the joinder of any Apartment Owner, lien holder, or other person who may have any
interest in the Land or the Project or any Apartment in i may be required in order to validate any act or thing done
pursuant to the foregoing reservations, such joinder shall be accomplished by power of attorney from each of the
Owners, lien holders, or other such parties, the acquiring or acceptance of ownership in an Apartment or of a lien
covering an Apartment or any other interest in the Project or Land subject to the Dedlaration being a grant of such
power and the grant being coupled with an interest, being irrevocable.

19. Developer's Right to Establish Fractional Ownership Program. Developer shall have the
exclusive right to establish a fractional plan with respect to some or all of the Aparfdmenis located on Floors 33, 34
and 35 of the Waikiki Tower, but in no evertt with respect to more than five percent {5%) of the total number of hotel
rooms in the Hotel Apariment Class, by recording a Fractional Ownership Declaration and related documents.
Developer may choose fo annex cerain Vacalion or Long Term Stay Apartments owned by Developer to the
Fractional Qwnership Declaration. Any owners association created pursuant to either a Fractional Ownership
Declaration, together with their respective representatives, managers, licensees and invitees, shall have a non-
exclusive easement aver, under and upon the Common Elements of the Project for the following purposes only:

(a) the administration, management or operation of the fractional plan;

(b} the use, maintenance, or servicing of Apartments inctuded in the fractional plan;
and

{c) the wse of any easement reserved or granted in the Fractional Ownership

Declaration, or related documents, that allow the association to use the Apartments included in the fractional plan;
provided, however, that under no circumstances, may this easement be used, directly or indirectly, for the following
purposes: (1) to seli or promote the sale of, or to solicit prospective purchasers of, fractional interests on behalf of
anyone other than Developer, or (2) to operate a tour or activity desk or any other business used lo selt or promote
the sale of fractional, on behalf of any one other than Developer.

20. Assignment of Reserved Rights. Notwithstanding anything stated herein or in the
Declaration to the contrary, every Owner of an Apartment in the Project or of a Vacation Ownership Apariment and all
holders of liens affecting any of the Apariments and each and every other party acquiring an interest in the Project, in
any Vacation Ownership Apartment or in the Land, or any party thereof, by acquiring such Apartment, lien or cther
interest, consents to and recognizes: (a) the right of Developer to assign, in whole or in pant, the rights reserved to
thermn in the Declaration, (b) upon any such assignment, Developer shall be relieved of any and all liability arising after
the assignment, {c} any assignee of Developer shall thereafter be recognized as such under the Declaration, (d) the
right of Beveloper to also transfer its rights as Developer as collateral for a loan, in which event the assignee lender
shall not have the rights and obligations as "developer” until it (i) forecloses on the loan or obtains a deed in lieu of
foreclosure and takes title to Developer's interest in the Project, and (it) records an instrument declaring itself to be
"Developer”.

END OF EXHIBIT A
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EXHIBIT B

SPECIAL USE RESTRICTIONS

The following summary is not intended to be a complete and exhaustive
explanation of all the rights reserved by Developer under the documents
governing the project (the "Project Documents”). it is intended o be a
general summary. If any conflict or difference exists between this summary
and the Declaration, Bylaws or other Project Documents, the Project
Documents shall control.  Capitalized terms used herein, unless otherwise
defined herein, shall have the meanings given to them in Declaration.

1. Purposes and Uses. The Project is currently located in the Ala Moana BMX-3
Commercial zoning district. The current zoning for the Project does not permit hotel use and the hotel is operated, to
the best of Developer's knowledge, as a nonconforming hotel use. Developer is informed that residential and
commercial uses are permitted in this zoning district. Developer is also informed that the hotel structure is legally
nonconforming structure in that the floor area exceeds what is permitted under current codes. The City and County
of Honolulu Land Use Ordinance {the "LUO") as currently in effect defines a hotel, dwelling unit, lodging unit and

kitchen in Sec. 21-10.1 as follows:

{a) "Hotel" means "a building or group of buildings containing lodging and/or
dweliing units in which 50 percent or more of the units are lodging units. A hotel inciudes a lobby, clerk's desk or
counter with 24-hour clerk service and facilities for registration and keeping of records relating to hotel guests.”

{b) "Dwelling unit” means "a room or rooms connected together, constituting an
independent housekeeping unit for a family and containing a single kitchen. Two or more essentially separate
sfructures, except for a token connection, such as a covered walkway or a trellis, do not constitute a single dwelling
unit. Unless specifically permitted in use reguiations, a dwelling unit shall not include a unit used for time sharing or a
transient vacation unit as defined in [the LUO).”

(<} "Lodging unit" means "a room or rooms connected together, constituting an
independent living unit for a family which does not contain any kitchen. Unless specifically permitied in use
regulations, 'lodging unit’ shall not include a unit used for time sharing or a transient vacation unit as defined in [the

LUO]"

{d) "Kitchen” means "a kitchen facility for a housekeeping unit that exists when
there is, on the premises of the housekeeping unit, an #em from all three of the following categories:
{1} Fixtures, appliances or devices for heating or cooking food,;
{2} Fixtures, appliances or devices for washing utensils used for dining and

food preparation and/or for washing and preparing food;
(3) Fixtures, appliances or devises for refrigeration of food.”

The LUO further provides in Sec. 21-4.110(c}(2) that "[alny nonconforming use that is discontinued
for any reason for 12 consecutive months, or for 18 months during any three-year period, shall not be resumed,
however, a temporary cessation of the nonconforming use for purpoeses of ordinary repairs for a period not exceeding
120 days during any 12-month period shall not be considered a discontinuation.”

2. Hotei Use - Abandonment. If the Project fails to meet any pant of the definition of a hotel
under the LUQ, its current use as a hotel will become unlawful and Developer makes no representations as o
whether any other use would be lawful given the age of the Building, limited parking and any other relevant factars.
Therefore, a primary purpose of this section and Section U of the Declaration is o continue the status of the Project
as a nonconforming hotel use. The Project and each of the Apariments are intended for and shali be restricted to the
following purposes and uses and shall be subject to such other limitations on use and restrictions as are set forth in

the Declaration:

{a} Generally. Each Vacation Apariment shall be occupied and used only for the
uses permitted in the applicable sections of the Declaration. An Owner may rent his Apartment to any third party for
any period subject to applicable zoning and any rules promulgated under the zoning, provided that the rental
agreement is in writing. The Owner shall provide each rental tenant with & copy of the Project Rules and shall make
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a copy of the Declaration and Bylaws, as amended, available for the tenant’s review. A copy of any rental agreement
for a period exceeding a thirty (30) day period shall be provided to the Association. An Owner who rents his
Apartment shall at all times remain primarily and severally liable to all other Owners and to the Association for any
failure on the par of such Cwner's tenant(s) to observe and comply with all provisions of the Declaration, the Bylaws,
the Project Rules, and all other applicable laws.

(b} Vacation Apartments. All Vacation Apariments shall be used only as hotel rooms
(dwelling uniis or lodging units as defined by the LUO) as provided in the Declaration. No Cwner or occupant of a
lodging unit shall place or maintain in the Apartment any fixture, appliance or devices of any kind for heating or
cooking food, including any oven, toaster oven, microwave oven, toaster, rice cooker or holplate. Exciuding the rights
reserved to Developer, no Owner or occupant of any Apartment in the Proiect shall do anything that will increase the
number of dwelling units in the Project or decrease the number of lodging units. Because of the importance of
maintaining the required ratio of lodging units to dwelling units, in the event that any Owner or occupant of a lodging
unit breaches this use restriction and does not cure the breach within twenty-four (24) hours after notice from the
Board to do so, the Board shall have a right of access to the lodging unit to remove the offending fixture, appliance or
device and by accepting a deed fo the lodging unit Apartment or taking occupancy of the Apartment, all Owners and
occupants waive any claim for irespass or otherwise in connection with such entry or removal. Without limitation of
the foregoing, excepling only the rights reserved by Developer, no Vacation Apartment may be included in a travel
club or time share operation except as specifically approved by the Board and Developer.

{c) Front Desk Apartment.

(1) The Front Desk Apartment shall at all times include a clerk’s desk or
counter with twenty-four (24) hour clerk service and facilities for registration and keeping of records relating to hotel
guests. The remainder of the Front Desk Apartment may be used for any commercial purpose permitted by zoning
and other applicable laws o the extent permitted by the Declaration, provided that such use does not cause the
Project to lose its status as a nonconforming hotel use.

(2) The Front Desk Operator shall at all imes arrange for the issuance of
card keys for the front doors of all Vacation and Leng Term Stay Apartments to control access to the Apartments and
shall issue such card keys fo Vacation and Long Term Stay Apartment Owners. As used in this section "Front Desk
Operator’ means the Front Desk Owner or such tenant or agent of the Front Desk Owner to whom the Front Desk
Owner delegates its duties under this section. The Owner of the Front Desk Apartment and Front Desk Operator
each agrees to conduct its husiness, and to cause their tenants, licensees and occupants 1o conduct their operations,
at all Bmes in a reputable manner, maintaining at all times a full staff of experienced and qualified employees for
efficient operation in a proper and workmanlike manner.

(3) The Front Desk Operator shall provide Apartment access card keys fo
the Association, free of charge, for access to the Vacation and Long Term Stay Apartments when such access is
permitted by the Declaration, the Bylaws or the Act.

(4) The Front Desk Operator shall administer guest and Owner access o
the Vacation and Long Term Stay Apariments and may charge a reasonable fee to the guests or invitees of an
Owner of a Vacation or Long Term Stay Apartment for issuance of card keys, check-in and check-out service, and
replacement of lost card keys The fee charged to the guests or invitees of Owners of Vacation or Long Term Stay
Apartments for this service shall not exceed the equivalent indirect fee levied by the Front Desk Operator to
participants in the hotel operation administered by the Front Desk Operator and shall be levied on a non-
discriminatory basis. The Front Desk Operator is strictly prohibited from charging a fee to any Gwner of a Vacation or
Long Term Stay Apartment for issuance of card keys and check-in and check-out service when such Owner is
personally occupying his or her Unit,

{5} The Front Desk Operator may arrange to provide one or more
Apartments within the Hotet Apartment Class with sundries, mini-bar and related services in respect of the operation
of the hotel for such fees and on such terms as the Front Desk Operator and the Owner of the Vacation or Long Term
Stay Apartment may agree.

{6) The Front Desk Operator shali arrange to provide for the provision of a
Cabie/Data Systemn to the Vacation and Long Term Stay Apartments {providing internet cable service, and pay for
view movies) for an on demand-use cost and assess reasonable fees {for the provision of such service. The fee
charged to the Owners of Vacation and Long Term Stay Apartments for this service shall not exceed the equivalent
indirect fee levied by the Front Desk Operator to participants in the Hotel Operation Program and shall be levied on a
non-discriminatory basis, provided, however, the monthly fee levied by the Front Desk Operator for providing internet
cable service to any such Apartment being occupied on a long term basis by its Owner shall not exceed the monthly
fee levied by a locai franchised operator for the equivalent service.

{7} The Front Desk Operator shall arrange to provide for the provision of a
hotel operator assisted and direct connection telephone service with appropriate in-room facilities to the Vacation and
Long Term Stay Apartments for an on demand-use cost and assess reasonable fees for the provision of such
service. The fee charged to the Owners of Vacation Apariments for this service shall nol exceed the equivalent
indirect fee levied by the Front Desk Operator to participants in the Holel Gperation Program and shall be levied on a
non-discriminatory basis.

(8) The Front Desk Operator shall arrange to provide for the provision of
customary hotel housekeeping services and trash removal services o the Vacation and Long Term Stay Apartments
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as such Apartmenis are used and occupied by guests or invitees of the Owners of the Apariment, or the Owner fo the
extent elected by the Owner of such Apartments and the Front Desk Operator may charge reasonable fees for the
provision of such service.

3. Repair Limitation. insofar as the hotel structure is nonconforming under current LUQ
codes and resirictions, repairs and improvements requiring a building permit from the City and County that are
undertaken annually may be restricted in their doliar volume based on the nature of use {(and the assessment of that
use by the City and County of Honolulu) of the portion of the structure being repaired, medified, or improved. Under
no circumstances shall collective repairs undertaken in any given 12 month period exceed the dollar limitation
specified in the LUQ.

4. Vacation and Long Term Stay Advertising and Rental Restrictions. The Owner of a
Vacation or Long Term Stay Apartment may rent and advertise their respective Units for rent only subject fo the
limitations provided in this sectior and Section U of the Declaration or otherwise in the Declaration. In that regard:

(a) the Association may, by appropriate vote, prohibit voice or print rental
advertisements by an Owner of a Long Term Stay or Vacation Apartment from identifying or referring to the Project
by name or referring fo the Project as or containing any of the following terms: the "Ala Moana Hotel," the "Ala Moana
Hotel Condominium,” or the "Ala Moana Condominium”;

(b) no voice of print rental advertisement by an Owner of a Long Term Stay or
Vacation Apartment may identify or refer to the Front Desk Operator or Qwner by name or trademark;

(c) any advertisement or fisting of any lodging unit for a period of more than thirty
(30) days, where permitted by law, shall specify that the lodging unit is a lodging unit and contains no kitchen; and

{d} any rental agreement for a Unit shall contain a copy of Section U.1, U.2, U.3 and
Section U.4, and shall require the tenant to comply with the rental agreement.

5. Safety and Soundness. No Owner will suffer anything to be done or kept in an Apartment
or elsewhere in the Project which would jecpardize the soundness of the Project, or which will interfere with or
unreasonably disturb the rights of other Owners, or which will increase the rate of the hazard insurance on the Project
or the contents of the Project, or which will reduce the value of the Project.

6. Signs. etc. The Owner of any Apartment will not, without the prior written consent of the
Board, display any sign or place any other thing in or upon any doors, windows, walls or other portions of the
Apariment or the Common Elements so as to be visible from the exterior. This rastriction shall not apply to: (a) signs
displayed by Developer for sales purposes; (b) signs installed by the Front Desk Apartment Owner within the Limited
Common Element for the Front Desk Apartment; or (¢) signs identifying the business of a Commercial Apartment,
provided that the Board may establish sign design guidelines in the Project Rules.

7. Use of Common_Elements. Except as otherwise provided in the Declaration, Section
514A-13 of the Act, and in the Bylaws, the Common Elements shall be used only for the purposes for which they are
designed and intended.

8. Specific Use Restrictions for Non-Long Term Stay/Vacation Apartments. Notwithstanding
anything contained herein or in the Declaration to the contrary, the Non-Long Term Stay/Vacation Apartments and
the Owners thereof, shall be subject to the following restrictions as to the use of their Apariments:

{a} With the exception of Developer, the Owners of the Non-Long Term
Stay/Vacation Apartments shall not use or occupy their Apartments, or permit the use or occupancy of their
Apartments, for any purpose or in any manner which:

{i) is not in keeping with the hotel operation of the building,

(i} engages in a commerdcial liquor store use for off pr