CONDOMINIUM PUBLIC REPORT:

Prepared &
Issued by: Developer ALA MOANA PROPERTY DEVELOPMENT, LLC

Business Address__c/o Crescent Heights Acquisitions, Inc.. 2200 Biscayne Blvd.. Miami, FL 33137

Project Name(*}:___ Ala Moana Hotel Condominium

Address: 410 Atkinson Drive, Honolulu, HI 96814

Registration No. 5532 Effective date: _February 12, 2009
{Conversion) o
Expiration date: March 12, 2010

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency.
Neither the Commission nor any other government agency has judged or approved the merits or value, if any, of the
project or of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reports: Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an
order, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that
the final public report for a two apartment condominium project shall have no expiration date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with
{yellow) the Real Estate Commission minimal information sufficient for a Preliminary
Pubtic Report. A Final Public Report will be issued by the developer when
complete information is filed.
FINAL: The developer has legally created a condominium and has filed complete
(white) information with the Commission.
[ 1] No prior reports have been issued.
[ 1] This report supersedes all prior public reports.

[ ] This report must be read together with

X SUPPLEMENTARY: This report updates information contained in the:
(pink) [] Preliminary Public Report dated:

[X] Final Public Report dated: July 7, 2005

[ ] Supplementary Public Report dated:

And
iMust be read together with
This report reactivates the
public repori(s) which expired on

———

X1 Supersedes all prior public reports.
]
]

(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium
Specialist at 586-2643 to submit your request. FORM: RECO-30 286/986/188/1190/892/0197/1098/0800/0203/0104/0107
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Disclosure Abstract: Separate Disclosure Abstract on this condominium project;

[ 1 Required and attached to this report [ X ] Not Required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a generat description of the changes, if any, made by the developer since the last public
report was issued. If is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made,

[ 1 No prior reports have been issued by the developer.

[X] Changes made are as follows:

NOTE: Developer has sold substantially all of its interests in the Apartments at the Project,
including, without limitation, the portion of Apartments comprising the hotel operations at
the Project, which were sold in January 2007. This report covers only the fellowing
remaining Apartments owned by Developer: Commercial Apartments 1F3.1, 1F3.3, and
1F8, Office Apartments 4A1 and 4A2, and Vacation Apartments 438, 439, 440, 441, 442, 443,
444, 445, 446, 447, 448, 448, 450, 451, 452, 453, 454, 455, 456, 457, 458, 459, 1701, 1702,
1703, 1704, 1705, 1707, 1708, 1709, 1710, 1711, 1712, 1713, 3307 and 3313.

A. The following pertinent Amendments to the Condominium Map and Declaration have been recorded:

1. Amendment to Declaration of Condominium Property Regime of Ala Moana Hotel Condominium
{Condominium Map No. 1728) dated August 31, 2005, recorded as Document No, 3320699 to cormrect a
typographical error in Exhibits E.1 and E.2 {o the Declaration;

2. Amendment to Declaration of Condominium Property Regime of Ala Moana Hotel Condominium
(Condominium Map No. 1728) dated November 11, 2005, recorded as Document No. 3366414 to update
the listing of ADA Accessible Apartments in Exhibit B to the Declaration;

3. Amendment to Condominium Map for Ala Moana Hotel Condominium (Condominium Map No. 1728)
dated November 20, 2006, recorded as Document No. 3517195 to reflect (i) in respect of Limited
Common Elements located on the 4th Floor of the Kona Tower, the transfer of the exclusive use rights
associated with a portion of a Limited Common Element appurtenant o an Apartment owned by
Developer to ancther Apartment owned by Developer, and (i} with respect to certain Limited Common
Elements and Apartments on the 1st Floor (Plaza Level), the conversion of certain portions of Limited
Common Elements to Apartment status to facilitate a consolidation and subdivision of Apartment 1G
owned by Declarant into Apartments 1G and 1F6;

4, Amendment to Declaration of Condominium Properly Regime of Ala Moana Hotel Condominium
{Condominium Map No. 1728) dated November 21, 2008, recorded as Document No., 3517196 to reflect
the change as a result of the Amendment to Condominium Map listed above as item 3;

5. Amendment to Condominium Map for Ala Moana Hotel Condominium (Condominium Map No. 1728)
dated November 22, 2008, recorded as Document No. 3517982 to reflect (i} the subdivision of Apartment
1F3 owned by Declarant into Apartments 1F3.1, 1F3.2 and 1F3.3, (ii) the conversion of a portion of
Apartment 1F1 owned by Developer to Limited Common Element status and the conversion of a Limited
Common Element appurtenant to Apartment 1F6 to Apartment status to facilitate a consolidation and
subdivision of an Apartment owned by Declarant; and (i} the modification of the use associated with
Apartment 1F6 to commercial use;

6. Amendment to Declaration of Condominium Property Regime of Ala Moana Hotel Condominium
{Condominium Map No, 1728) dated November 22, 2008, recorded as Document No. 3517983 to reflect
the change as a result of the Amendment to Condominium Map listed above as item &;

7. Amendment to Condominium Map for Ala Moana Hotel Condominium (Condominium Map No. 1728)
dated December 15, 2008, recorded as Document No. 3814224 to reflect (i) the subdivision of Apartment
4A owned by Declarant into Apartments 438 through 459, inclusive; (i) the conversion of Limited
Common Element 4E appurtenant to Apartment 4A to Apartment status, being new Apartments 4A1 and
4A2, to facilitate the consolidation and subdivision of an Apartment owned by Declarant; and {jii) the
modification of the use of Apartments 438 through 459, inclusive, from office to hotel use, each
apartment being a new Apartment Type B apartment; and
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8. Amendment to Declaration of Condeminium Property Regime of Ala Moana Hotel Condominium
{Condominium Map No. 1728) dated December 15, 2008, recorded as Document No. 3814225 to reflect
the change as a result of the Amendment to Condominium Map listed above as item 7.
B. As a result of, among other things, the above Amendments io Condominium Map and Declaration, the

following changes were made to the prior report;

1.

Page 5 has been revised to (i) update the address of Developer, (i) update the listing of officers of Ala
Moana Holdings, LLC, (jii) change the Real Estate Broker for the Project to The Ocean Reailty, LLC, (iii)
update the name of the attorney for Developer from Case Bigelow & Lombardi toc Case Lombardi &
Pettit,

2. Page 8 has been revised to reflect the recordation of Amendments to the Condominium Map and
Declaration;

3. Page 7 has been revised to reflect that the Board of Directors adopted House Rules effective May 19,
2008;

4. Pages 10 and 11 have been revised to reflect the updated apartment count at the Project;

5. Page 14 has been revised to reflect the issuance of an updated title report dated January 9, 2009;

6. Page 15 has been revised to reflect the absence of blanket liens affecting title to individual apartments
currently owned by Developer;

7. Pages 16, 17, 20a and Exhibit H have been revised to reflect that (i} the Association undertook
administration of the Project as of March 10, 2006 (the date of the inaugural meeting of the
Association), (ii) the Developer has sold most of its apartments, and (jii) the breakdown of the 2009
Monthly Operating Budget for the Project (the "2009 Budget") was prepared by the managing agent and
approved by the Board of Directors on January 5, 2009. Additionally, the estimate of initial maintenance
fees is based on the 2009 Budget and Developer's best estimate of such fees attributable to all
Apartments following recordation of the Amendments to Condominium Map and Declaration listed
above as item A.7 and A.8; :

8. Exhibit C-2 has been revised to reflect the updated apartment count and descriptions at the Project
based upon the Amendment to Declaration listed above as item A.8;

9. Exhibits E-2, E-3, E-4 and F have been updated to conform to the Amendment to Declaration listed
above as item A.8;

10. Exhibit G has been revised to reflect the recordation of Amendments to the Condominium Map and
Declaration as well as additional encumbrances against fitle; and

11. Exhibit O (Summary of Building Permits Issued) has been deleted inasmuch as the limited renovations
of the project undertaken by Developer have been completed.
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SPECIAL NOTE:

This condominium project is unconventional in various ways. Therefore, a careful reading of this Public
Report (including exhibits) and project documents is necessary to fully understand what you are purchasing and what
your rights and obligations are. Among other things to note:

1. There are various “classes” of apartments based on usage. The largest class consists of hotel
apartments, which in turn are of two types - long term stay and vacation. Long term stay
apartments, if and as developed, will be designated for residential use and are intended for
dwelling, or long-term residential, purposes. WVacation apartments are designaied for hotel,
fractional and transient vacation rental use. Vacation apartments are not intended for use for -
dwelling purposes or long-term residential purposes.

2. In addition, Developer has reserved the right to create fractional ownership apartments.

3. Developer has also reserved many other rights (Exhibit A) and there are many special use
restrictions (Exhibit B). The special use restrictions, which include details on the Front Desk
Apartment, are similar in some ways to House Rules. You should also review closely Section U of
the Declaration, which sets out the complete detail of these restrictions.

4, The hotel, its use and its structure conformed with the county zoning regulations when constructed.
Due to changes in the regulations, the hotel structure, the hotel use, and the available parking at
the hotel are all now legally non-conforming. Because of the property’s zoning, and unique history,
continued hotel use is not only critical but dependent on maintaining the required ratio of lodging
and dwelling units, and the required ratio of parking to the hote! and other units in the Project.
"Lodging units” are defined as apartments with no kitchens. Developer and the Association are
empowered to protect the project's hotel use. As a result, your right to modify a hotel (vacation)
apartment is restricted accordingly and you may not modify a hotel (vacation) unit into a dwelling
unit or occupy it as a residence, except as specifically set forth in the Declaration. Further, by
county code, the project must maintain a front desk and other hotel features in order to maintain the
legal non-conformity.

5. Vacation apartments will not have assigned parking stalls as an apartment interest.

6. The project was constructed in 1968 and limited renovations of the project by Developer have been
completed. Since Developer did not construct the project and many years have passed since the
project was completed, Developer makes no warranties. All sales are “"as is, where is.”

7. Developer, however, has undertaken extensive studies to determine the property’s condition and
the need for replacement reserves. The studies, which are attached as Exhibits K and L, indicate
no significant concerns at the time the studies were issued in 2004. As previously indicated, the
Assoclation undertook administration of the Project as of March 10, 2006 (the date of the inaugural
meeting of the Association), and Developer has sold substantially all of its interests in the
Apartments at the Project, including, without limitation, the portion of Apartments comprising the
hotel operations at the Project, which were sold in January 2007. Buyers should contact the
Assocciation for additional studies that may have been conducted after 2004 respecting the
preperty’s condition and the need for replacement reserves.

8. In addition to monthly maintenance fees set forth in Exhibit H, the proposed Declaration provides
for the assessment of a spa access fee and an amenities licensing fee, the latter to maintain and
repair the amenities area and hotel amenities (see pages 20 and 20a).

There may be many other matters that could be important to you. Prospective purchasers are urged to read their
Sales Contract, this Public Report and project documents with care and to ask questions to help themselves
determine whether their expectations can be realized.
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General Infermation On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain
requirements and approvals of the County in which the project is located must be safisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the
lessees (apartment owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also
usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements, including any
improvements paid for by the lessees; or {2) remove or dispose of the improvements at the lessee's expense. Leases
for individual apartments often require that at the end of the lease term, the lessee deliver to the lessor the apartment,
including any improvements placed in the apartment by the lessee.

if you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apariment; and (2) an undivided interest in the common elements.

"Common elements" are the areas of the condominium project other than the individual apartments. They
are owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of
the building or buildings intended for commen use such as foundations, columns, roofs, halls, elevaters, and the like.
Your undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some cornmon elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called "limited common elements” and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments
may be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation
of law.

Your apartment will, however, be part of the group of apariments that comprise the condominium project.
Study the project's Declaration, Bylaws, and House Rules. These documents contain important information on the
use and occupancy of apariments and the common elements as well as the rules of conduct for owners, tenants, and
guests.

Operation of the Condominium Project

The Association of Apartiment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Asscciation. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors
and officers can take certain actions without the vote of the owners. For example, the board may hire and fire
employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a budget.
Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apariments to elect a majority of the Board of Directors, it
is likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to do
s0 in the Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment owners
that the transition of control from the developer to the apartment owners be accomplished in an orderly manner and in
a spirit of cooperation.
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Developer:

Real Estate
Broker™:

Escrow;

General
Contractor*:

Condominium
Managing
Agent*;

Attorney for
Developer:

. PERSONS CONNECTED WITH THE PROJECT

ALA MOANA PROPERTY DEVELOPMENT, LLC Phone;__ (808) 983-1800
Name* (Business)

clo Crescent Heights Acquisitions, Inc.

Business Address

2200 Biscayne Blvd., Miami, FL 33137

Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of a
Limited Liability Company (LLC) (attach separate sheet if necessary):

Manager and Sole Member: Ala Moana Holdings, LLC

Officers of Ala Moana Holdings, LLC: Saul Sack (Vice President): Sharon Christenbury (Vice

President); Shlomo Dachoh {Secretary): Joseph Zdon_(Treasurer); Pablo de Almagro (Assistant
Treasurer)

The Ocean Realty, LLC Phone:__(808) 955-9828
Name (Business)
410 Atkinson Drive, Suite 1F6

Business Address

Heonolulu, Hawaii 96814

First American Title Company, Inc. Phone:__(B0B) 536-3866
Name (Business)
1177 Kapiolani Blvd.

Business Address

Honolulu, Hawaii 96814

Not Applicable {conversion) Phone;
Name (Business)

Business Address

Hawaiiana Management Company Phone:__(808) 593-9100
Name (Business)

711 Kapiolani Blvd., Suite 700
Business Address
Honolulu, Hawaii 96813

Case Lombardi & Pettit

Dennis M. L ombardi, Esq. Phone:___(808) £47-5400
Name (Business)
737 Bishop Street, Suite 2600

Business Address

Honolulu, Hawaii_96813-3283

* For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability
Company (LLC)
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II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium fs created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration
of Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condeminium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other,
and to their respective apartments. The provisions of these documents are intended to be, and in most cases are,
enforceable in a court of law.

A, Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,
common elements, limited common elements, common interests, and other information relating to the condominium
project.

The Declaration for this condominium is;
i1 Proposed

[ 1] Recorded - Bureau of Conveyances: Document No.
Book Page
[X] Filed - Land Court: Document No. 3286879

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recordingffiling information]:

1. Amendment to Declaration of Condominium Property Regime of Ala Moana Hotel Condominium (Condominium
Map No. 1728) dated August 31, 2005, recorded as Document No. 3320699; 2. Amendment to Declaration of
Condominium Property Regime of Ala Moana Hotel Condominium (Condominium Map No. 1728) dated November 11,
2005, recorded as Document No. 3366414; 3. Amendment to Declaration of Condominium Property Regime of Ala
Moana Hotel Condominium (Condominium Map No. 1728) dated November 21, 2006, recorded as Document No.
3517196; 4. Amendment to Declaration of Condominium Property Regime of Ala Moana Hotel Condominium
(Condominium Map No. 1728) dated November 22, 2006, recorded as Document No. 3517883; and 5. Amendment to
Declaration of Condominium Property Regime of Ala Moana Hotel Condominium {Condominium Map No. 1728) dated
December 15, 2008, recorded as Document No. 3814225.

B. Condominium Map (File Plan) shows the fioor plan, elevation and layout of the condominium project. It
also shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ ] Proposed :

[ ] Recorded - Bureau of Conveyances Condominium Map No.
[X] Filed- Land Court Condo Map No. 1728

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information]: :

1. Amendment to Condominium Map for Ala Moana Holel Condominium (Condominium Map No. 1728) dated
November 20, 2006, recorded as Document No. 3517195; 2, Amendment to Condominium Map for Ala Moana Hotel
Condominium {Condominium Map No. 1728) dated November 22, 2008, recorded as Document No. 3517982; and 3.
Amendment to Condominium Map for Ala Moana Hotel Condominium (Condominium Map No. 1728) dated December
15, 2008, recorded as Document No. 3814224,

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers
and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:

[ ] Proposed
[ 1 Recorded - Bureau of Conveyances: Document No.

Book Page
[X ] Filed - Land Court; Document No. 3286880

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information]:
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D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
common elements and limited common elements. House Rules may cover matters such as parking regulations,
hours of operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial House Rules are usually adopted by the developer.

The House Rules for this condominium are:

[1 Proposed X1 Adopted* [ ] Developer does not plan to adopt House Rules
*The House Rules were adopted by the Board of Directors of the Project effective May 19, 2008.

E. Changes to Condominium Documents Changes to the Declaration, Condeminium Map, and Bylaws are
effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be recorded
or filed to be effective.
1. Apartment Owners: Minimum percentage of common interest which must vote for or give written
consent to changes:

Minimum

Set by Law This Condominium
Declaration {and Condc Map) 75%* 76%
Bylaws 65% 65%

*h

House Rules —

* The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.
** House rules may he amended by action of the Board of Directors.

2. Developer:

[ 1 No rights have been reserved by the developer to change the Declaration, Condominium Map,
Bylaws or House Rules,

[X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules:

See Exhibit A.
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lll. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer:

[X]

[]

[]

Fee Simple: Individual apartments and the common elements, which include the underlying land,
will be in fee simple.

Leasehacld or Sub-leasehold: Individual apartments and the common elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end
of the lease term, the lessee {apartment ownerftenant) deliver to the lessor (fee property
owner) possession of the leased premises and all improvements, including improvements
paid for by the lessee.

Exhibit contains further explanations regarding the manner in which there
negotiated iease rents will be calculated and a description of the surrender clause
provision(s).

Lease Term Expires: Rent Renegotiation Date(s):

Lease Rent Payable: [ 1 Monthly [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually

Exhibit contains a schedule of the lease rent for each apartment per: [ ] Month [ ] Year

For Sub-leaseholds:

[1 Buyer's sublease may be canceled if the master lease between the sublessor and fee
owner is: [ 1 Canceled [ ] Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment
and/or land on the same terms contained in the sublease even if the master lease is
canceled or foreclosed.

Individual Apartments in Fee Simple; Common Interest in the Underilying Land in Leasehold or
Sub-leasehold;

Leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment owners/tenants) deliver to the lessor {fee property owner} their interest in the
land and that they either (1) remove or dispose of the building(s) and other improvements at
the lessee's expense; or (2) convey the building(s) and improvements to the lessor, often at
a specified price.
Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).

Lease Term Expires: Rent Renegotiation Date(s):

Lease Rent Payable: [ 1 Monthly [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually

Exhibit contains a schedule of the lease rent for each apartment per:[ ] Month [ ] Year

Ala Moana Public Report 8
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[ 1] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the fease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment
for the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the
land. The land is owned by the lessor or the [eased fee owner. The apartment owner or lessee must make lease rent
payments and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent
payments are usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation.
Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by agreement between
the lessor and lessee. The renegotiated lease rents may increase significantly. At the end of the lease, the apartment
owners may have to surrender the apartments, the improvements and the land back to the lessor without any
compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of
which is similar to that of a deed. The legal and practical effect is different because the assignment conveys only the
rights and obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simpte owner of
the land in order to develop the project. The developer may have then entered into a sublease or a new lease of the
land with the lessee (apartment owner}. The developer may lease the improvements to the apartment owner by way
of an apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium
conveyance or apartment deed.

B. Underlying Land:
Address: 410 Atkinson Drive Tax Map Key (TMK): (1) 2-3-038-002
Honelulu, Hawaii 96814
[X] Address [ ] TMK is expected to change because
410 Atkinson Drive, Honolulu, Hawaii 96814
Land Area:_132,664 [X] squarefeet [ ] acre(s} Zoning:_BMX-3
Ala Moana Public Report 9
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Fee Owner: ALA MOANA PROPERTY DEVELOPMENT, LLC

Name

c/o Crescent Heights Acquisitions, Inc.

Address

2200 Biscayne Blvd., Miami, FL 33137
Lessor: N/A

Name

Address

C. Buildings and Other Improvements:

1. [ 1 New Building(s)
[ X] Conversion of Existing Building(s)
{ ] Both New Building(s) and Conversion

2. Number of Buildings: _1 Floors Per Building: Waikiki Tower - 36 {including
Pedestal Structure)
Kona Tower - 13 (including
Pedestal Structure)

[X] Exhibit c-2 contains further explanations.
3. Principal Construction Material:
[X] Concrete [ ] Hollow Tile [ 1 Wood
[X] Other wood, steel metal studs, cementious material, precast concrete, aluminum, glass,

steel, drywall, flooring, windows

4. Uses Permitted by Zoning:

No. of

Apts. Use Permitted By Zoning
[ 1 Residential [ ] Yes [ 1 No
[X] Commercial 25 _* [X]Yes [ ] No
[ 1 Mix Res/Comm [ ] Yes [ 1 No
[X] Hotel 1176 ** [X] Yes*** { ] No
[ 1 Timeshare [ ] Yes [ 1 No
[ ] Ohana [ 1Yes [ ] Ne
[ ] Industrial [ 1 Yes [ 1 No
[ 1 Agricultural [ ] Yes [ 1Ne
[ ] Recreational [ ] Yes [ 1 No
[X] Other 2 > [ ] Yes [ 1No

Is/Are this/these use(s) specifically permitted by the project's Declaration or Bylaws?
[X] Yes [ T No

*Commercial and other use apariments are situated on the Coral (Ground Floor), Flaza (Floor 1), Mezzanine {Floor 2) and
Recreation Deck {Floor 3) Levels and on Floor 36 and include: Apartments 1A, 1B, 1D, 1F1, 1F2, 1F3.1, 1F3.2, 1F3.3, 1F4, 1F5,
1F6, 1L, 2J, 3C, 3H and 36A, which are designated in the Declaration as the Commergial Apartments; Apartment OA, which is
designated in the Declaration as the Parking Apartment; Apartments 2A, 2B, 2D and 2G, which are designated in the Declaration as
the Banquet Apartments; Apartments 2E, 2E-1, 4A1, and 4A2 which are designated in the Declaration as the Office Apariments;
Apartment 1G, which is designated in the Declaration as the Front Desk Apartment; and Apartment 3B-1, which is designated in the
Declaration as the Spa Apartment.

**Developer has reserved the right to establish a fractional plan with respect to some or all of the Apartmenis located on Floors 33,
34 and 35 of the Waikiki Tower, but in no event with respect to more than five percent (5%) of the total number of hotel rooms in the
Hotel Apartment Class, by recording a Fractional Ownership Declaration and related documents. The "Fractional Ownership
Declaration" means a Declaration recorded by Developer which creates a plan or program in which the use, oceupancy or
possession of one or more Apartments circulates among various persons for a period of 60 or more days in any year, for any
occupant. Developer may choose to annex certain Vacation or Long Termm Stay Apartments to the Fractional Ownership
Declaration.

***|_egal nonconforming use and structure,

Ala Moana Public Report 10
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5. Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments.
Restrictions for this condominium project include but are not limited to:

{ X ] Pets: See Exhibit B.
[ X 1 Number of Occupants: See Exhibit B.
[ X 10Other; See Exhibit B.

[ 1 There are no special use restrictions.

Interior (ﬁil in appropriate numbers):

Elevators: Stairways: Trash Chutes:

Apt. Net Net

Type Quantity BR/Bath Living Area (sf)* Other Area (sf)  (Identify)
See Exhibit C

Total Number of Apartments: 1176 Hotel, 25 Commercial, 2 Other: 1203 apartments

* Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

Boundaries of Each Apariment:

See Exhibit C-1.

Permitted Alterations to Apartments:;

See Exhibit D. Units may be purchased with an optional interior "Unit Upgrade Package"
to be installed post-closing pursuant to a separate contract with a third party, affiliate contractor.

Apartments Designated for Owner-Occupants Only: Not applicabie.

Fifty percent (50%) of residential apartments must be so designated; developer has a right to

substitute similar apartments for those apartments already designated, Developer must provide this

information either in a published announcement or advertisement as required by section 514A-102,

HRS; ar include the information here in this public report and in the announcement. Developer has
elected to provide the information in a published announcement or advertisement.

NOTE: At this time, Developer is not offering residential apartments for sale in the project. However, to the
extent that residential apartments may be offered for sale by Developer in the future, such sales would be
exempt from the owner-occupant requirement pursuant to Section 46-4{a) of the HRS and Section 16-107-
28 of the Real Estate Commission Rules inasmuch as the project is a legal noncenforming hotel use.
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7. Parking Stalls:

Total Parking Stalls: _One parking apartment containing approximately 319 off-sireet parking stalls

{20 stalls in the Porte Cochere area and 299 stalls, storage areas, etc. in the basement area) and

up to 80 on-street, metered parking stalls on Kona and Mahukona Streets.*

Tandem
Covered Open Covered Open Covered Open TOTAL
Assigned _ -
(for each unit)
Guest -
Unassigned .

Extra for Purchase

Other:

Total Covered & Open: Approximately 319*

Each apartment will have the exclusive use of __no  parking stall(s) unless specified.
Buyers are encouraged to find cut which stall(s) will be available for their use.

[ X] Commercial parking garage permitted in condominium project.
[ ] Exhibit contains additional information on parking stalls for this condominium project.
8. Regcreational and Other Common Facilities:

[ ] There are no recreational or cornmon facilities.

[X] Swimming pool* [ 1 Storage Area [ 1 Recreafion Area

[X] Laundry Area™™ [ 1 Tennis Court [ X] Trash Chute/Enclosure(s)

[X] Other: See Exhibit E-1 (Common Elements)
9. Compliance With Building Code and Municipal Regulations; Cost to Cure Violations

[ X] There are no viclations.*** [ ] Violations will not be cured.

[ ] Violations and cost to cure are listed below: [ ] Violations will be cured by

(Date)

10. Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical

Installations (For conversions of residential apartments in existence for at least five years):

See Property Condition Report and Summary of Reserve Study attached as Exhibit K.

*Also, see Section H on page 16 regarding possible additional parking.

**To the extent not otherwise designated as Apartments on the Condominium Map.

**To the best of Developer's knowledge, there are no existing building code violation or viclations of municipal
regulations respecting the Apartments covered by this report. As previously indicated, Developer sold its interests in
the Apartments comprising the hotel operations at the Project in January 2007. Prior to such time, Developer
received a letter from the City's Department of Planning and Permitting dated October 15, 2004, indicating that with
respect to zoning issues, the Department is not aware of any outstanding or unresolved violations (see Exhibit M).
Developer also received a letter from the City's Department of Planning and Permitting dated June 14, 2005 that
reflects there are no outstanding building code viclations (see Exhibit N).
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a.

11. Conformance to Present Zoning Code

[ X ] No variances to zoning code have been granted.*
[ X] Variance(s) to zoning code was/were granted as follows:

*No variance to zoning code have been granted as fo the Apartments covered by this report.

Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at
one time but which does not now conform to present zoning requirements.

Conforming Non-Conforming fllegal
Uses X (legal)**
Structures X {legal)**
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or
illegal, buyer should consult with county zoning authorities as to possible limitations which may

apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity,
and restrictions on altering and repairing structures. In some cases, a non-conforming
structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condomlnlum project has a
non-conforming or illegal use, structure, or lot.

D. Common Elements, Limited Common Elements, Common Interest:

1. Common Elements: Common Elements are those parts of the condominium project other than the

individual apartments. Although the common elements are owned jointly by all apartment owners,

thos

e portions of the common elements which are designated as limited common elements (see

paragraph 2 below) may be used only by those apartments to which they are assigned. The

com
[X]
[1]

mon elements for this project, as described in the Declaration, are:
described in Exhibit E-1 .

as follows:

**See letters from the City's Department of Planning and Permitting dated October 15, 2004 and June 14, 2005

(Exhibits M and N, res
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Limited Common Elements: Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apariments.

[ 1 There are no limited common elements in this project.

[ X]1The limited common elements and the apartments which use them, as described in the
Declaration, are:

[ X] described in Exhibit __F .

[ ] as follows:

Common Interest: Each apartment will have an undivided fractional interest in all of the common

elements. This interest is called the "common interest.” It is used to determine each apartment's
share of the maintenance fees and cther common profits and expenses of the condominium
project. It may also be used for other purposes, including voting on matters requiring action by
apartment owners. The common interests for the apartments in this project, as described in the
Declaration, are:

[ X ] described in Exhibit E-2 .

[ ] asfollows:

NOTE: In addition to each apartment having a common interest in the project as a whole (ACAOC common interest),
each apartment shail have assigned fo it a class limited common interest based upon the apartment class to which

such apartment belongs (Exhibit E-3) and a multi-class limited common interest (Exhibit E-4). These are explained
on pages 16 and 17 of the Declaration of Condominium Property Regime of the project.

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a
document affecting the fitle or use of the property. Encumbrances may have an adverse effect on the
property or your purchase and ownership of an apariment in the project.

Exhibit G describes the encumbrances against the title contained in the title report dated
January 9, 2009 (fitle commitment) issued by First American Title Company.
Ala Moana Public Report 14

27295-14 1 930304



Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures
some type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an
apartment-by-apartment basis upon payment of specified sums so that individual apartments can be
conveyed to buyers free and clear of the lien.

[ X ] There are no blanket liens affecting title to the individual apartments.*

[ 1 There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults
Type of Lien or Lien is Foreclosed Prior to Conveyance

*There are no blanket liens affecting title to the individual apartments currently owned by Developer,

F. Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

1. Building and Other Improvements:

As the project was completed in the 1970's by a prior unrelated developer, Developer makes no warranties, express
or implied, about the Apartments or the project, or about consumer products or anything else installed or contained in
the Apartments or the project. This includes, but is not limited to, warranties of merchantability, habitability,
workmanlike construction, fitness for a particular purpose, or sufficiency of design. All rights and interests in the
project are sold by Developer "as is" and "where is", with all defects, whether visible or hidden, and whether or not
known. Developer will assign to purchasers at closing any assignable warranty with respect to the buyer's Apartment
that is given by the repairing contractor to the extent such warranties are assignable.

2. Appliances:

Developer makes no representation or warranties whatsoever as to any appliances, fixtures or furnishings conveyed together with
an Apartment or otherwise used or owned in common by the Association or Apartment owners in the project. Developer will assign
any such warranties for new appliances installed in Apartments given by the manufacturer to the extent such warranties are

assignable.
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

Developer undertook limited renovations of the . project prior to the date of this report, which are now
complete. As previously indicated, the Association undertook administration of the Project as of March 10,
2006 (the date of the inaugural meeting of the Association), and Developer has sold substantially all of its
interests in the Apartments at the Project, including, without limitation, the porfion of Apartments comprising
the hotel operations at the Project, which were sold in January 2007.

H. Project Phases:

The developer[X1has [ ]hasnot reserved the right to add to, merge, or phase this condominium,

Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing);

Developer has the right, but not the obligation, to develop or acquire additional parking facilities ("Additional
Facilities"), whether or not located on land immediately adjacent to the Land but in the same vicinity as the
project and to merge such Additional Facilities with the project so as t¢ permit the use of the Additional
Facilities as common elements of the project by all Owners of Apartments in the project or as limited
common elements of the project by some but not all of the Owners of Apartments in the project.

See also the summary of rights reserved to Developer set out in Exhibit A.
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IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The Association may be
permitted, and in some cases may be required, to employ or retain a condominium managing agent to assist the
Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial condominium
managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ X1 not affiliated with the Developer [ 1 the Developer or Developer's affiliate
[ ] self-managed by the Association of Apartment Owners [ ] Other:

NOTE: The Association undertock administration of the Project as of March 10, 2006 (the date of the inaugural meeting of the
Association).

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a lien may be
placed on your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit __H  contains a schedule of estimated initial maintenance fees and maintenance fee

disbursements (subject to change).

NOTE: The Association undertook administration of the Praject as of March 10, 2006 (the date of the inaugural meeting of the
Association). The 2009 Estimated Maintenance Fee Disbursements for the Association ({the "2009 Budget") was compiled by the
Managing Agent (a licensed property manager) and approved by the Board of Directors of the Asscociation on January 5, 2009. The
schedule of Estimated Maintenance Fees was prepared by the Managing Agent based upen the 2009 Budget and the common
interests of the Aparments at the Project following recordation of the Amendment to Condominium Map for Ala Moana Hotel
Condominium (Condominium Map No. 1728) dated December 15, 2008, recorded as Document No. 3814224, and the Amendment
to Declaration of Condominium Property Regime of Ala Moana Hotel Condominium (Condominium Map No. 1728) dated December
15, 2008, recorded as Document No. 3814225, Although the property manager makes every effort to estimate the actual cost of
operation, certain budget items, especially insurance in today's insurance market, may change. The prospective buyer is aware that
- such ameunts are only estimates and may change for reasons beyond the control of Developer, and the prospective buyer hereby
specifically accepts and approves any such changes. The prospective buyer is also aware that such estimates do not include the
prospective buyer's obligation for payment of real property taxes. The prospective Buyer understands that such estimates are not
intended to be and do not constitute any representation or warranty by Developer, including but not limited to any representation or
warranty as to the accuracy of such estimates. The prospective buyer understands that Developer has not independently confimed
the accuracy or content of the estimates prepared by the licensed independent managing agent. Further, Developer advises that
costs and expenses of maintenance and operation of a hotel condominium are very difficult to estimate and even if such
maintenance charges have been accurately estimated, such charges will tend to increase in an inflationary economy and as the
improvements further age. Maintenance charges can vary depending on services desired by apartment owners and may increase
significantly depending on the level of services eventually selected by the Associaticn's Board of Directors. The prospective buyer
should examine the maintenance charges schedule to see what services are included in the schedule and address these issues
with the Board. Prospective buyer should also be aware that the estimates provided are as of the date reflected in the managing
agent's certification and do not reflect the actual charges that may be incurred upon adoption of the Board of Directors of a new
budget and the actual contracting for such services such as insurance and maintenance, etc.

Payment of Common Area Maintenance Expenses. Pursuant to Chapter 514A-15(b) of the Hawaii Revised Statutes, Developer

shall be obligated to pay the share of commen expenses related to apartments owned by Developer from and after the date of the
first conveyance of an Apartment or interest therein fo a third party purchaser.

C. Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:
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[ ] None [ X] Electricity { Common Elements only _X _Common Elements & Apartments)*
[X] Gas* { Common Elements only ~ _X Common Elements & Apariments)

[X] Water* [X] Sewer [ X] Television Cable

[ X1 Other Unless separately metered, telephone, air conditioning, water & sewer for common

elements (basic local felephone service to the units will also be included in the monthly maintenance

assessment); refuse collection

* Developer has the right to instali electrical or other utility service submeters to measure the use of such service by each or any
Nen-Long Term Stay/acation Apariment, including, without limitation, water submeters or flow meters relating to the chilled water
system in each or any Non-Long Term Stay/Vacation Apartment to measure water usage for each of the individual Apartments. In
stich case, the Association will be responsible for the payment of this bill to the service provider, and each Apartment Owner will be
responsible for paying its share of such utility service bill plus service charges to the Association. In the event that no submeters are
installed for utilities provided to Non-Long Term Stay/Vacation Apartments, the Board may apportion such use equitably among the
users of such utilities based on such engineering interpretation and censultation as the Board determines appropriate.
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V. MISCELLANEQUS

A. Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:
[ ] Notice to Owner Occupants

[ X ] Specimen Sales Contract
Exhibit __ 1 contains a summary of the pertinent provisions of the sales contract.
[ X ] Escrow Agreement dated November 17, 2004,
Exhibit__J _ contains a summary of the pertinent provisions of the escrow agreement.

[ X ] Other Form of Apartment Deed

B. Buyer's Right to Cancel Sales Contract:

1. Rights Under the Condominium Property Act {Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding

if:
A) The Developer delivers to the buyer a copy of:
1} Either the Final Public Report OR the Supplementary Public Report which has

superseded the Final Public Report for which an effective date has been issued
by the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded;

B) The buyer is given an opportunity to read the report{s); AND
C) One of the following has occurred:

1) The buyer has signed a receipt for the report(s} and waived the right to cancel; or

2) Thirty (30) days have passed from the time the repori(s} were delivered to the
buyer; or

3) The apartment is conveyed to the buyer within 30 days from the date the

report(s} were delivered to the buyer.
Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely
affects (1) the use or value of the buyer's apartment or its limited common elements; or (2)
the amenities available for buyer's use; AND
B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer
is entitled to a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask
to see and carefully review all documents relating to the project. If these documents are not in final
form, the buyer should ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been issued an
effective date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime.

C) Bylaws of the Association of Apartment Owners.

D) House Rules, if any.

E) Condominium Map.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as
amended).

H) Other: Reserve Study, a summary of which is attached as Exhibit K and a copy of which

has been or will be given te the buyer for examination.

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer or through the developer’s agents, if any. The Condominium Property Regime law {Chapter
514A, HRS) and the Administrative Rules (Chapter 107) are available online. Please refer to the following sites:

Website to access cfficial copy of laws: www.capitol.hawaii.gov
Website to access unofficial copy of laws: www.hawaii.gov/dcca/hrs
Website to access rules: www.hawaii.qov/dccalhar

This Public Repoert is a part of Registration No. 5832 filed with the Real Estate Commission on
November 24, 2004

Reproduction of Report. When reproduced, this report must be on:

[ 1 YELLOW paper stock [ ] WHITE paper stock [ X ] PINK paper stock
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C. Additional Information Not Covered Above

ADDITIONAL DISCLOSURES CONCERNING THE PROJECT

Capitalized terms used herein, unless otherwise defined herein, shall have the meanings given to them in
Declaration.

1. Status of Project and Parking as Lawful Nonconforming Use. Since the project obtained its
original building permit in 1968 and was first occupied in approximately 1969 many changes have been made to the
zoning, building and other construction codes. The project is now in a BMX-3 Community Business District and is no
longer zoned for hotel use. The City and County Department of Planning and Permitting advises that the current
hotel use is a lawful nonconforming use. |[f the project suffered a major casualty, which caused its use to be
discontinued for twelve (12) consecutive months or eighteen (18) months during any three (3) year period, the
nonconforming use could not be rebuilt in its current form (see Section 21-4.110(c) of the Land Use Ordinance
("LUOC", or which caused the destruction of the project to an extend of more than fifty percent (50%) of its
replacement value at the time of destruction it could not be rebuilt in its current form (see LUO Section 21-4.110(b)),
without variances, which might not be obtainable. Nonconformity can affect the ability to obtain new building permits,
particularly if the City considers that the permit seeks to increase the nonconformity.

The parking for the project is alse a lawful nonconforming use. It is sufficient for pre-existing hotel use but
would not be sufficient for residential use. In order to maintain the lawful nonconforming use the Apartment owners
must continue to meet the definition of hotel use under the LUO. Installation of any cooking facility in any lodging unit
would cause the project to lose its characterization as a hotel. Further, the LUO definition of a hotel requires that a
hotel must have a majority of lodging units (without kitchens) and have twenty-four hour desk service, among other
hotel services. The Front Desk apartiment will be required to provide such desk service. Additional details are
provided in the Declaration.

2. Use of Certain Apartments’ Limited Common Elements.

Buyers are advised to review Section H.10 of the Declaration for more detail regarding subsections (a) through (c)
below.

(a) Right to Use Front Desk Apariment, Hotel Amenities, Commercial Apartments, Banguet
and Meeting Room Apartments and the Spa Apariment. Owners in the Project shall have the following enumerated
revocable non-exclusive licenses and privileges to use the Hotel Amenities, the Commercial Apartments, the Banguet
and Meeting Room Apariments, the Spa Apartment and the Front Desk Apartment:

‘ 1) Owners in the Project shall have a non-exclusive license fo enter areas
designated as the Front Desk Apartment and the Commercial Apartments, as those areas may be modifted pursuant
to the terms of the Declaration, for purposes of accessing their respective Apartments, check-in, check-out, concierge
services, patronizing the retail shops, restaurants and concessions located therein and using located therein.

(2} Owners in the Project, and their invitees, shall have a non-exclusive license to
enter and use the meeting room and banquet facilities located in the Banquet and Meeting Room Apartments, subject
to the rules and regulations and fees for use thereof established by the owners thereof.

3) Owners in the Project, and their invitees, shall have a non-exclusive license to
enter and use the Hotel Amenities and any facilities therein located, subject to the rules and regulations and fees for
use thereof established by the owners thereof.

1G] Neither the Board nor the Association shall have the right fo restrict the ability of
an Owner to alter or modify any Commercial Apartment, the Front Desk Apartment, the Hotel Amenities, or the
Parking Apartment to the extent provided in the Declaration; provided in all instances, any such modification shall
comply with the Declaration.

(5) No Owner shall have the right to use the Spa Apariment or Facilities therein
located except on condition of the payment of such fee for service as the Owner of the Spa Apartment may levy for
access to the Spa Apartment and its Facilities.

{b) Hotel Amenity License Fee. The rights of Owners of the Vacation and Long Term Stay
Apartments to use the Hotel Amenities shall be subject to the rights reserved to the Front Desk Qwner in the
Declaration and to the payment by the Assaciation of a Hotel Amenity License Fee pursuant to a Hotel Amenity Use
Agreement to defray the cost of maintaining and repairing the Hotel Amenities; provided, however, that the Hotel
Amenity License Fee shall not exceed the actual expense incurred by the Front Desk Owner in connection therewith,
plus an administrative fee not to exceed ten percent (10%) of such actual expense. Each Owner acknowledges and
agrees that Developer, on behalf of the Association, may enter but shall not be obligated to enter into a Hotel Amenity
Use Agreement with the Front Desk Owner to provide amenity services, on a non-exclusive basis, to Owners of
Apartments in the Hotel Apartment Class, their guest and invitees, and members of the public. Any fees applicable to
such agreement shall be charged to the Class limited common expenses. Such agreement shall provide for access
of the Owners based on standards and procedures accepted by the Front Desk Operator to limited portions of the
Hotel Amenities and to the extent undertaken by the Front Desk Operator, access, on a fee for service or facility
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basis, to other portions or facilittes of the Hotel Amenities. Entry inta such operation agreement shall not require the
joinder or consent of any Owner, any Mortgagee, or Unit Owner's mortgagee.

(c} Spa Access Fee. Each Owner acknowledges and agrees that Developer, on
behalf of the Association, may enter but shall not be obligated to enter into an operation agreement with an operator
of Developer's choice for operation of the Spa Apartment in order to provide health club services, on a non-exclusive
basis, to Owners of Apartments in the Hotel Apartment Class, their guest and invitees, and members of the public.
Any fees applicable to such agreement shall be charged to the Class limited common expenses. Such agreement
shall provide for access of the Owners based on standards and procedures accepted by the operator to limited
portions of the improved Spa Facility and to the extent undertaken by the facility operator, access, on a fee for service
or facility basis, to other portions or facilities of the facility. Entry into such operation agreement shall not require the
joinder or consent of any Owner, any Mortgagee, or Unit Owner's morigagee.

3. Developer Makes No Warranties or Promises. BUYER ACKNOWLEDGES THAT ALTHOUGH
DEVELOPER HAS UNDERTAKEN CERTAIN RENOVATIONS TO THE APARTMENTS AND COMMON ELEMENTS
OF THE PROJECT, THE DEVELOPER IS NOT THE ORIGINAL DEVELOPER OF THE PROJECT AND WAS NOT
INVOLVED IN (AND IS NOT RESPONSIBLE FOR) THE CRIGINAL PLANNING OR CONSTRUCTION OF THE
PROJECT. BUYER FURTHER ACKNOWLEDGES THAT THE PROJECT WAS SUBSTANTIALLY COMPLETED IN
THE 1970s AND HAS BEEN USED OVER THE YEARS PRIMARILY FOR HOTEL PURPOSES. BUYER
UNDERSTANDS AND AGREES THAT THE APARTMENT IS BEING SOLD "AS IS, WHERE IS" WITH ALL FAULTS
AND THAT SELLER DISCLAIMS AND MAKES NO WARRANTIES OR PROMISES OF ANY KIND, EXPRESS OR
IMPLIED, ABOUT THE APARTMENT, THE LAND UNDERLYING THE PROJECT (THE "LAND") OR THE PROJECT
(INCLUDING THE COMMON ELEMENTS OF THE PRCJECT), OR ABOUT ANY FURNISHINGS, FIXTURES,
APPLIANCES OR OTHER CONSUMER PRODUCTS, MECHANICAL SYSTEMS, PLUMBING SYSTEMS,
ELECTRICAL SYSTEMS, COOLING OR HEATING SYSTEMS OR ANYTHING ELSE INSTALLED, ATTACHED,
AFFIXED OR OTHERWISE CONTAINED IN THE APARTMENT, THE LAND OR THE PROJECT (INCLUDING THE
COMMON ELEMENTS OF THE PROJECT), INCLUDING ANY WARRANTIES OR PROMISES OF "HABITABILITY",
"MERCHANTABILITY", "WORKMANSHIP" OR "FITNESS FOR A PARTICULAR USE CR PURPOSE".

WITHOUT LIMITING THE GENERALITY OF ANY OF THE FOREGOING, THE DEVELOPER DISCLAIMS
AND MAKES NO WARRANTIES OR PROMISES: (A) THAT THE PROJECT OR ANY IMPROVEMENTS IN THE
APARTMENT, THE LAND OR THE PRQJECT (INCLUDING THE COMMON ELEMENTS) WILL BE FREE FROM
CRACKS IN. OR OTHER DAMAGE TO, THE CONCRETE OR OTHER BUILDING MATERIALS; (B} REGARDING
THE VALUE, QUALITY, GRADE OR USEFUL LIFE OF THE APARTMENT, THE PRGJECT OR ANYTHING
INSTALLED, ATTACHED, AFFIXED OR OTHERWISE CONTAINED IN THE APARTMENT, THE LAND OR THE
PROJECT (INCLUDING THE COMMON ELEMENTS OF THE PROJECT); (C) REGARDING THE STRUCTURAL,
PHYSICAL OR ENVIRONMENTAL HISTORY CR CONDITION OF THE PRQJECT, INCLUDING, WITHOUT
LIMITATION, ANY DEFERRED MAINTENANCE AT THE PROJECT; OR (D) REGARDING THE SUITABILITY,
CONFORMANCE, COMPLIANCE OR LACK OF COMPLIANCE OF THE PROJECT WITH ANY STATE, FEDERAL,
COUNTY OR LOCAL LAW, CODE, ORDINANCE, ORDER, PERMIT, ADMINISTRATIVE REQUIREMENT, OR
REGULATION, INCLUDING, WITHOUT LIMITATION, THOSE RELATED TO THE CONSOLIDATION AND
SUBDIVISION OF LAND, THE OPERATION AND USE OF THE PRQJECT AND ACCESSIBILITY OF THE
PROJECT BY PERSONS WITH DISABILITIES. IN OTHER WORDS, SELLER MAKES NO WARRANTIES OR
PROMISES AT ALL.

4, Environmental Assessment; Property Condition Report. In 2004, Developer obtained certain
reports on the property, including, but not limited to, (i} a Phase | environmental site assessment cursory evaluation of
suspect asbestos containing materials, lead-based paint, radon and lead in drinking water, (if} a Building Fungal
Evaluation, and (iii) a Property Condition Report. A copy of the conclusions in the executive summary of the Phase |
environmental site assessment and a copy of the Building Fungal Evaluation are attached as Exhibit L (Certain
Environmental Reports). The Property Condition Report is attached as part of Exhibit K (Property Condifion Report
and Summary of Reserve Study). Buyers are encouraged to review the conclusions of the reports. No
representation is made as to their accuracy. As previously indicated, the Association undertook adminisiration of the
Project as of March 10, 2006 (the date of the inaugural meeting of the Association), and Developer has sold
substantially all of its interests in the Apartments at the Project, including, without limitation, the portion of Apartments
comprising the hotel operations at the Project, which were scld in January 2007. Buyers should contact the
Association for additional studies that may have been conducted respecting the property’s condition.

5. Developer Makes No Promises or Warranty About Third-Party Reports. Developer makes no
warranty or representation whatsocever that it has provided all studies, reports, tests or other written investigations
that may pertain to the condition of the Apariments and the other areas of the project. Te the extent that Developer
may have hired or commissioned any study, test or other investigation of the condition, useful life, legal compliance or
any other matter relating to the Apartments, the Land, the project, or any furnishings, fixtures, appliances or other
consumer products or anything else installed, attached, affixed or otherwise contained in the Apartments, the Land or
the project, and to the extent Developer may make the results of any such study, test or investigation available to
Purchaser in connection with the offer or sale of the project, Developer disclaims and makes no warranty or promise
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regarding the accuracy, reliability or value of any statement or opinion expressed by such third-party. BUYER
AGREES THAT ITS USE OR CONSIDERATION OF ANY SUCH INFORMATION IN CONNECTION WITH THE
OFFER OR SALE OF THE APARTMENT SHALL BE AT BUYER'S SOLE RISK.
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D. The developer declares subject to the penalties set forth in section 514A-48(b) that this project is in
compliance with all county zonlng and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A-1.6]. (The developer
is required to make this declaration for issuance of an effective date for a final public report.)

E. The devsloper hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and all documents to be furnished by the developer to buyers concerning the project have been

reviewed by the developer and are, 1o the best of the developers knowiedge, information and bellef true,
correct and complete. .

ALA MOANA PROPERTY DEVELOPMENT, LLC, a Delaware [imited liability company

Printgd Name of Developer
%/ L January 21, 2009

DLﬂyfA\:f/FrﬁfM Signatory* Date
: 'd

ol St i Ay

Printed Name & Title of Person Signing Above
Ala Moana Holdings, |.L.C,
sole member of Ala Moana Property Development, LLC

Distribution:

Department of Finance, _City and County of Honolulu

Planning Department, __ City and County of Honoluiu

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by the
general partner; Limited Liabilify Company (LLC) by the manager or member; and for an individual by the
individual
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EXHIBIT A

DEVELOPER'S RESERVED RIGHTS

The following summary is not intended to be a complete and exhaustive
explanation of all the rights reserved by Developer under the documents
governing the project (the “Project Documents”). It is intended to be a
general summary. If any conflict or difference exists between this summary
and the Declaration, Bylaws or other Project Documents, the Project
Documents shall control. Capitalized terms used herein, uniess otherwise
defined herein, shall have the meanings given to them in Declaration.

Among other rights set forth in the Declaration, Developer will have the following reserved rights with respect
to the Project:

1. Board Approval. Notwithstanding the provisions contained elsewhere in the Declaration,
Developer reserves for a period of twenty-five (25) years from the date of the Declaration the rights listed below and
in Section T of the Declaration for itself and each Owner where so specified (including Developer to the extent it is an
Owner), which reserved rights may be exercised by Developer and, where so indicated, by an Owner, without the
approval of the Board or any other party with an interest in the Project, including other Owners or their mortgages.

2. Reserved Rights Generally with Respect to the Apartments and the Limited Common
Elements. Notwithstanding anything provided to the contrary and without limitation of Developer's easement rights,
Developer shall have the reserved right, but not the obligation, to: (a) transfer the exclusive use rights associated
with a Limited Common Element appurtenant to any Apartment owned by Developer to another Apartment; (b}
convert Limited Common Elements appurtenant to any Apariment owned by Developer to Common Elements, and
upon such conversion, the Association shall accept any such conversion, and shall not have any right to refuse or
reject any such conversion; (¢} alter, maintain, repair, demolish and/or replace any Limited Common Element
appurtenant to the Apartments owned by Developer; (d) create any number, alter, maintain, repair, demolish and/or
replace any of the Apartments owned by Developer; (¢) modify any of the uses associated with any Apartment owned
by Developer or the Limited Common Elements appurtenant thereto, provided that any such use complies with
applicable law; (f) retain (as provided in the Declaration) such Apartments as Developer in Developer's sole discretion
shall determine; (g) discontinue the use and availability of certain Apartments owned by Developer, excluding only
the Front Desk Apartment or replacement therefor, and (h) use any Apartment or other portion of the Project as
permitted pursuant to Developer's easement rights.

3. Reserved Right to Subdivide and Consolidate Apartments. Notwithstanding anything

provided to the contrary, and except as otherwise provided by law:

(2) Developer shali have the reserved right, without obtaining the approval of any
party with an interest in the Project, including any other Apartment Owner and/or mortgagee, to: (i) alter the floor plan
of any Apartment which it owns at any time provided that the Common Interest appurtenant to the Apartment shall not
change; (i) cause the subdivision of any Apartment which it owns at any time to create two or more Apartments
provided that the total Common Interest appurtenant to the newly created Apartments shall equal the Common
Interest appurtenant to the original Apartment; and (i) convert certain portions of any existing Apartment owned by
Developer to Limited Common Element or Common Element status or any Common Element or any Limited
Common Element to Apartment status to facilitate any subdivision or consolidation (described below and in Section T
of the Declaration). In any such situation, the total Common Interest appurtenant to the newly created Apartment or
Apartments shall equal the Common Interest appurtenant to the original Apartment or Apartments.

(b) If Developer is the Owner of any two Apartments separated by a party wall, floor
or ceiling, Developer shall have the right, without obtaining the approval of any party with an interest in the Project,
including any other Apartment Owner andf/or mortgagee to consolidate two or more Apartments and to alter or
remove all or portions of the intervening wall, flocr or ceiling at Developer's expense provided that: (i) the structural
integrity of the Project is not thereby affected; (i) the finish of the Commeon Element then remaining is restored to a
condition substantially compatible with that of the Common Element prior to such alteration; and (i) all construction
activity necessary to any such alteration or removal shall be completed within a reasonable period of time after the
commencement thereof, subject to delays beyond the control of Developer or its contractors, whether caused by
strikes, the unavailability of construction materials or otherwise, in which case any such construction activity shall be
completed in such additional time as may be reasonably necessary in the exercise of due diligence.

©) Developer, in the process of conseclidating Apariments that it owns, shall have
the right to convert that area between Apartments or any comman area hallway or other common area feature
adjacent thereto into an Apartment (as opposed to the same remaining a Common Element) for so long as such
Apartments shall remain consolidated or shall continue to be commonly used or owned.
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(d) Developer shall have the reserved right, without obtaining the approval of any
party with an interest in the Project, including any other Apariment Owner and/or mortgagee, to modify the
classification of an Apartment or newly created Apartment that it owns (whether or not resulting from the
consolidation and subdivision of an existing Apartment or the conversion of a Limited Common Element) and transfer
such Apartment to a Class other than the Class to which such Apartment had originally been assigned.

4, Reserved Right to Create New Apartmenfs, Notwithstanding anything provided to the
contrary, and except as otherwise provided by law, Developer shall have the right, without obtaining the approval of
any party with an interest in the Project, including any other Owner and/or mortgagee, to convert a Limited Common
Element appurtenant to such Apartment or Apartments owned by Developer, or any portion thereof, into a separate
Apartment of the Project. In such event, Developer shall have the right, without obtaining the approval of any party
with an interest in the Project, including any other Owner and/or mortgagee, to alter the physical aspects of the
Limited Common Element at Developer's expense in connection with such conversion, including building such
structures as may be necessary or appropriate, provided thaf: (a) the structural integrity of the Project is not thereby
affected; (b) the finish of the Apartment is consistent with the quality of other Apartments in the Project and any
remaining portion of the Limited Common Element not converted to an Apariment, if any, is restored, to the extent
feasible, to a condition substantially compatible with that of the Limited Common Element prior to such conversion;
and (c) all construction activity necessary to any such conversion shall be completed within a reasonable period of
time after the commencement thereof, subject to delays beyond the control of Developer or its contractors, whether
caused by strikes, the unavailability of construction materials or otherwise, in which case any such construction
activity shall be completed in such additional time as may be reasonably necessary in the exercise of due diligence,
Developer shall also have the reserved right to designate certain Common Elements or Limited Common Elements of
the Project as Limited Common Elements appurtenant to the newly-created Apartment; provided that there is no
material adverse effect on the remainder of the Project. Any such alteration associated with such conversion shall
comply in all respects with all applicable governmental codes, statutes, ordinances and rules and regulations.

5. Reserved Right to Convey Apartmenis and Limited Common Elements to Association.
Developer shall have the reserved right, but not the obligation, to convey Apartments that are owned by Developer
and free of liens to the Association and to redesignate Limited Common Elements appurtenant to Apartments owned
by Developer to Limited Common Elements appurtenant to Apariments owned by the Association and to the extent
necessary or required, to amend the Declaration and the Condominium Map to effect the same.

6. Reserved Right to Annex Land. Developer shall have the right, but not the obligation, to
develop or acquire additional parking facilities ("Additional Facilities"), whether or not located on land immediately
adjacent to the Land but in the same vicinity as the Project and to merge such Additional Facilities with the Project so
as to permit the use of the Additional Facilities as common elements of the Project by all Owners of Apartments in the
Project or as limited common elements of the Project by some but not all of the Owners of Apartments in the Project.
In connection with the development or acquisition of the Additional Facilities, Developer shall have the right to enter
into, and bind the Association to, any form of necessary conditional use permit andfor joint development agreement
with the City and County of Honolulu, including, without limitation, any amendments, modifications, andfor
supplements thereto.

7. Reserved Right to Approve Alterations. Developer shall have the right, but not the
obligation, to approve any alteration of any kind that affects or may affect the appearance of all or any portion of the

Project.

8. Reserved Right to Amend Declaration and Condominium Map. In connection with

Developer's exercise of Developer's reserved rights set forth herein and in Section T of the Declaration, Developer
shall have the right to amend the Declaration and the Condominium Map.

(@) The amendment to this Condominium Declaration shall describe (i} any
additional buildings, the number of stories and any basements and the principal materials used in construction, (ii) the
apartment number of the new Apartment, its location, approximate area, number of rooms, percentage interest in
common element, and another other information needed to properly identify the Apartment, (iii) any new common
elements, (iv) any additional or newly designated Limited Common Elements appurtenant to the new Apartment, (v)
any additional restrictions on use not otherwise set forth in the Declaration, and (vi) any other information that
Developer deems necessary or appropriate or is required by law.

(b} The amendment to the Condominium Map shall (i} include the floor plans and
elevations of any new building or buildings, (i} include, if new Apartments are created, the layout, location, apartment
numbers and dimensions of the new Apartments, and (jii) be accompanied by a certificate signed by a registered
architect or professional engineer pursuant to Section 514A-12 of the Act.

(c) The right to amend the Declaration to effect the reserved rights of Developer
shall remain in effect as long as Developer retains ownership of ene or more Commercial Apartments.

2729514/ 930298 / 1-15-09 2 - EXHIBIT A



9. Reserved Right to Amend Recorded Deeds. Developer shall have the reserved right to
amend any recorded deed or other document conveying or encumbering an Apartment or interest in an Apartment so

that it conforms to amendments made to the Declaration or the Condominium Map, or Developer may record a new
deed for that purpose or record an appropriate amendment to the Declaration, Bylaws and/or Condominium Map and
note such instrument on the certificate of title issued for any Apariment. For example, if Developer creates new
apartments in the Hotel Amenities Area or on any adjacent lands, it may need to adjust the common interest of each
existing apariment as set forth in Section E.1. In that event, Developer may amend the declaration or deeds for
existing Apartments to reflect the change in the common interest or it may issue replacement deeds reflecting the
new common interest of each Apartment.

10. Reserved Right to Modify Project to Comply with Law. Developer shall have the reserved

right, to effect such modifications to the Apartments and Common Elements in the Project and/or to execute, record
and deliver any amendments to the Declaration, the Condominium Map as well as the Bylaws and rules and
regulations promulgated thereunder, as may be necessary or required to effect compliance by the Project, the
Association, the association created under a Fractional Ownership Declaration, or by Developer with laws which
apply to the Project, including, without limitation, the Fair Housing Act, as amended, 42 U.S.C. §§ 3601 et seq.,
including any and all rules and regulations promulgated thereunder, and the Americans With Disabilities Act, as
amended, 42 U.S.C. §§ 12101 et seq., including any and all rules and regulations promulgated thereunder.

11. Reserved Right to_Establish Special Use Program. Developer, its successors and

assigns, shall have the reserved right to establish a program at the Project whereby non-owners of Apartments (as
well as any Owners of Ownership Interests in the Project who do not have current use rights) have the right to utilize
the Spa Apartment, including any recreational amenities thereof. Such a program may involve, without limitation, the
use of certain Developer-controlled areas for check-in/check-out purposes, the provision of certain services and other
purposes.

12. Reserved Right Regarding Sales and Marketing Activities. Without limiting any other
provision of the Declaration, Developer shall have all the rights specified in the Declaration to conduct extensive
sales, leasing, rental and other marketing activities and to use the Project and any portion thereof, in the manners
specified in the Declaration, without the consent or joinder of any Owner or the Owner's mortgages, in such efforts.

13. Reserved Right to Refinance. Developer shall have the reserved right, but not the
obligation, to refinance the mortgage described in Exhibit A to the Declaration. Each Owner acknowledges that
Developer may borrow additional or substitute money from a construction lender to add to or replace the existing loan
secured by the mortgage described in Exhibit A for the development of the Project. To secure such loan, Developer
may grant to the lender security interests covering Developer's interest in the Land and the Project. Each Owner
acknowledges and agrees that all security interests obtained by the lender in connection with such loan, as well as
any extensions, renewals and modifications thereof, shall be and remain at all times, until the recordation of the deed
for the Unit and the Unit's release from the security for the loan, a first lien or charge on the Project. Each Owner
hereby intentionally waives, relinquishes and subordinates the priority or superiority of any lien or other legal or
equitable interest arising under any agreement with Developer in favor of the lien or charge on the Project and the
Unit of the security interests of the lender, including but not limited to any lien, mortgage or charge securing a loan
made to finance the costs of construction and other costs during such construction and any and all advances
therefor, whether contractual or voluntary, until the recordation of the deed for the Unit and the Unit's release from the
security for the loan.

14. Reserved Right re Licenses and Permits. Each Owner acknowledges and agrees that
Developer, on behalf of the Association, may seek or has obtained certain licenses and permits from the applicable
planning department of the County relating to common area maintenance and such other licenses and permits
necessary or convenient to the operation of the Project as a condominium hotel. To the extent that any such licenses
or permits have not been issued to the Association, Developer and its agents, employees, contractors, licensees,
successors, mortgagees and assigns, reserve the right to transfer to the Association any and all abligations in
connection with such licenses and permits. [n connection with such licenses and permits, the Association shall have
the responsibility to comply at all times now and in the future with all Department of Planning and Permitting
regulations relating thereto and any other applicable statutes, ordinances and rules and regulations of Federal, State
or County agencies. Neither the Association nor any Owner shall take any actions that may in any way undermine
the Association's obligations to comply with such regulations. Each Owner and the Association shall execute any and
all documents required by Developer in Developer's sole discretion to fransfer, if required, any applicable license(s) fo
the Association. Each Owner shall indemnify and hold harmless Developer, its successors and assigns, from and
against any and all claims and demands for damages in connection with the Association's fulfillment of its obligations
in respect of the foregoing licenses and permits.

185. Reserved Right to Record Restrictive Covenant Regarding On-Street Parking. Developer

shall have the reserved right, but not the obligation, to record a restrictive covenant against title to the Property
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providing that the On-Street Parking will be available to hotel guests and users as long as hotel use continues at the
Project.

16. Consent to Exercise of Developer's Reserved Rights. Each and every party acquiring an

interest in the Project, by such acquisition: (a} consents to the exercise by Developer or other Apartment Owner, as
the case may be, of each and every right reserved to such Owner or Developer set forth in the Declaration, including
without limitation, Sections F, Q, S, T and U of the Declaration, such consent constituting the consent required by
Section 514A-89 of the Act with respect fo structural alterations and additions to the Project, and to the execution,
delivery and recording (if necessary) of any and all documents necessary to effect the same, including any
amendment or amendments of the Declaration and the Condominium Map; (b) agrees to execute, deliver and record
such documents and instruments and do such other things as may be necessary or convenient to effect the same;
and (c) appoints Developer and its assigns as such party's or parties’ attorney-in-fact with full power of substitution to
execute, deliver and record such documents and instruments and to do such things on such party's or parties’ behalf,
which grant of such power, being coupled with an interest, is irrevocable for the term of such reserved rights of
Developer, and shall not be affected by the disability of such party or parties. In connection with the foregoing
subsection (c), each and every party acquiring an interest in the Project, by such acquisition, agrees to sign, have
notarized, deliver, and record a special power of attorney in the form attached as Exhibit F (with any changes needed
to record it).

16. Developer's Right To Change Name. The condominium property regime established by
the Declaration {the "Community") shall be known as Ala Moana Hotel Condominium; provided, however, that, any
time prior to the transfer of the last Unit in the Project to a third party, Developer may by Recorded amendment to the
Declaration change the name of the condominium property regime and the Association, without the consent or joinder
of any Owner or their mortgagee.

17. Developer's Sales Activities. Developer and its agents, employees, contractors,
licensees, successors, and assigns shall have the right to conduct extensive sales activities on and at the Project,
including without limitation, the use of any Apartment owned by Developer, and the Limited Common Elements
appurtenant thereto as mode! Apartments, sales and management offices, and to conduct extensive sales displays
and activities until the closing of the sale of the last unsold Apariment in the Project or Ownership Interest in an
Apartment. The Developer shall also have an exclusive easement over a portion of the Hotel Lobby, labeled as the
limited common element 1E on sheet A3.0 of the Condominium Map, determined necessary by Developer for the
purpose of creating, maintaining and utilizing for the purposes provided in the Declaration, a sales office. Without
limitation of the foregoing, these reserved rights and easements include: (a) the right to enter the common areas of
the Project for the purpose of showing prospective purchasers Apartments in the Project; (b) the right to place
displays, advertising signs, billboards, flags, balloons, banners, lights and spotlights upon the Project {or any portion
of the Project, including without limitation, the roof areas, the Building, any lanai, any lobby area or otherwise), and to
light the Building or any portion thereof shown on the Condominium Map in conjunction with sales of Apartments; (c)
the right of Developer to use any Apartment owned or rented by Developer and that portion of any Lobby area
determined appropriate by Developer for a sales office or for sales or display purposes until all Apartments have been
sold; and (d) the right of Developer to reserve parking areas within the Project for employees, agents and prospective
buyers. In the event that Developer's Mortgagee or any successor to or assignee of Developer's Mortgagee shali
acquire any portion of the Project in the course of any foreclosure or other legal proceeding or by a deed in lieu of
foreclosure, such Mortgagee, its successors and assigns, shall be vested with the rights of Developer under the
Declaration and without limitation of the foregeing shall have the same right to conduct such extensive sales activities
on the Project. Each and every party acquiring an interest in the Project hereby acknowledges that the sales
activities may result in noise and nuisances, and consents to such activity by Developer, and further waivers,
releases and discharges any rights, claims or actions such parly may acquire against Developer, its brokers, sales
agents, employees and lenders, and their respective successors and assigns as a result of any such activity or
activities.

18. Developer's Reserved Rights Concerning Easements. Developer hereby reserves the
right to designate, grant, convey, transfer, cancel, relocate and otherwise deal with any easements over, under,
across or through the Common Elements for any reasonable purpose, which may include, but shall not be limited to,
any easements for utilities or for any public purpose. Developer hereby further reserves the right to fransfer, cancet,
relocate, annex to the Project, or otherwise deal with any easement over, under, across or through any land adjacent
to or across the street from the Project, for any reasonable purpose, which reserved right may include, but shall not
be limited to, (a) the right to accept and annex to the Project a license, grant of easement, or any other right for the
purpose of access and utility service to the Project and to obligate the Association to satisfy the terms and conditions
of such license, grant, or other right, (b) the right to effectuate the same purposes set forth above and in Section T of
the Declaration, and (c) the right to negotiate with any owner of land upon which such easement is located on behalf
of the Association and Owners any and all terms and conditions upon which such easement may be relocated,
expanded, reduced, modified, or otherwise altered, and to execute, deliver, and record any instruments providing
therefor upon or including such terms and conditions as Developer may reasonably determine to be just or
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appropriate. To the extent that the joinder of any Apartment Owner, lien holder, or other person who may have any
interest in the Land or the Project or any Apartment in it may be required in order to validate any act or thing done
pursuant to the foregoing reservations, such joinder shall be accomplished by power of attorney from each of the
Owners, lien holders, or other such parties, the acquiring or acceptance of ownership in an Apartment or of a lien
covering an Apartment or any other interest in the Project or Land subject to the Declaration being a grant of such
power and the grant being coupled with an interest, being irrevocable.

19. Developer's Right to Establish Fractional Ownership Program. Developer shall have the
exclusive right to establish a fractional plan with respect to some or all of the Apartments located on Floors 33, 34
and 35 of the Waikiki Tower, but in no event with respect to more than five percent (5%) of the total number of hotel
rooms in the Hotel Apartment Class, by recording a Fractional Ownership Declaration and related documents.
Developer may choose to annex certain Vacation or Long Term Stay Apartments owned by Developer to the
Fractional Ownership Declaration. Any owners association created pursuant to either a Fractional Ownership
Declaration, together with their respective representatives, managers, licensees and invitees, shall have a non-
exclusive easement over, under and upon the Comman Elements of the Project for the following purposes only:

(a) the administration, management or operation of the fractional plan;

(b) the use, maintenance, or servicing of Apartments included in the fractional plan;
and

(c) the use of any easement reserved or granted in the Fracticnal Ownership

Declaration, or related documents, that allow the association to use the Apartments included in the fractional plan;
provided, however, that under no circumstances, may this easement be used, directly or indirectly, for the following
purposes: (1) to sell or promote the sale of, or to solicit prospective purchasers of, fractional interests on behalf of
anyone other than Developer, or (2) to operate a tour or activity desk or any other business used to sell or promote
the sale of fractional, on behalf of any one other than Developer.

20. Assignment of Reserved Rights. Notwithstanding anything stated herein or in the
Declaration to the contrary, every Owner of an Apartment in the Project or of a Vacation Ownership Apartment and all
holders of liens affecting any of the Apartments and each and every other party acquiring an interest in the Project, in
any Vacation Ownership Apartment or in the Land, or any party thereof, by acquiring such Apartment, lien or other
interest, consents to and recognizes: (a) the right of Developer to assign, in whole or in part, the rights reserved to
them in the Declaration, {(b) upon any such assignment, Developer shall be relieved of any and all liability arising after
the assignment, (c) any assignee of Developer shall thereafter be recognized as such under the Declaration, (d) the
right of Developer to also transfer its rights as Developer as collateral for a loan, in which event the assignee lender
shall not have the rights and obligations as "developer" unitil it (i) forecloses on the loan or obtains a deed in lieu of
foreclosure and takes title to Developer's interest in the Project, and (i} records an instrument declaring itself to be
"Developer”,

END OF EXHIBIT A
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EXHIBIT B

SPECIAL USE RESTRICTIONS

The following summary is not intended to be a complete and exhaustive
explanation of all the rights reserved by Developer under the documents
governing the project (the “Project Documents™). It is intended to be a
general summary. If any conflict or difference exists between this summary
and the Declaration, Bylaws or other Project Documents, the Project
Documents shall control. Capitalized terms used herein, unless otherwise
defined herein, shall have the meanings given to them in Declaration.

1. Purposes_and Uses. The Project is currently located in the Ala Moana BMX-3
Commercial zoning district. The current zoning for the Project does not permit hotel use and the hotel is operated, to
the best of Developer's knowledge, as a nonconforming hotel use. Developer is informed that residential and
commercial uses are permitted in this zoning district. Developer is also informed that the hotel sfructure is legally
noncenforming structure in that the floor area exceeds what is permitted under current codes. The City and County
of Honolulu Land Use Ordinance (the "LUO"} as currently in effect defines a hotel, dwelling unit, lodging unit and
kitchen in Sec. 21-10.1 as follows:

(a) "Hotel" means "a building or group of buildings containing lodging and/or
dwelling units in which 50 percent or more of the units are lodging units. A hotel includes a lobby, clerk's desk or
counter with 24-hour clerk service and facilities for registration and keeping of records relating to hotel guests.”

{b) "Dwelling unit' means "a room or rooms connected together, constituting an
independent housekeeping unit for a family and containing a single kitchen. Two or more essentially separate
structures, except for & token connection, such as a covered walkway or a trellis, do not constitute a single dwelling
unit. Unless specifically permitted in use regulations, a dwelling unit shall not include a unit used for time sharing or a
transient vacation unit as defined in [the LUQ)."

(c) "Lodging unit’ means "a room or rooms connected together, constituting an
independent living unit for a family which does not contain any kitchen. Unless specifically permitted in use
regulations, 'lodging unit' shall not include a unit used for fime sharing or a transient vacation unit as defined in [the
LuQL"

(d) "Kitchen" means "a kitchen facility for a housekeeping unit that exists when
there is, on the premises of the housekeeping unit, an item from all three of the following categories:
(1) Fixtures, appliances or devices for heating or cooking food;
(2) Fixtures, appliances or devices for washing utensils used for dining and

food preparation and/or for washing and preparing food
(3) Fixtures, appliances or devises for refrigeration of food."

The LUQ further provides in Sec. 21-4.110(c)(2) that "[alny nonconforming use that is discontinued
for any reason for 12 consecutive months, or for 18 months during any three-year perlod shall not be resumed;
however, a temporary cessation of the nonconforming use for purposes of ordinary repairs for a period not exceedmg
120 days during any 12-month period shall not be considered a discontinuation.”

2. Hotel Use - Abandonment. If the Project fails to meet any part of the definition of a hotel
under the LUO, its current use as a hotel will become unlawful and Developer makes no representations as to
whether any other use would be lawful given the age of the Building, limited parklng and any other relevant factors.
Therefore, a primary purpose of this section and Section U of the Declaration is to continue the status of the Project
as a nonconforming hotel use. The Project and each of the Apartments are intended for and shall be restricted to the
following purposes and uses and shall be subject to such other limitations on use and restrictions as are set forth in
the Declaration:

(a) Generally. Each Vacation Apariment shall be occupied and used only for the
uses permitted in the applicable sections of the Declaration. An Owner may rent his Apartment to any third party for
any period subject to applicable zcning and any rules promulgated under the zoning, provided that the rental
agreement is in writing. The Owner shall provide each rental tenant with a copy of the Project Rules and shall make
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a copy of the Declaration and Bylaws, as amended, available for the tenant's review. A copy of any rental agreement
for a period exceeding a thirty (30) day period shall be provided to the Association. An Owner who rents his
Apartment shall at all times remain primarily and severally liable to all other Owners and to the Association for any
failure on the part of such Cwner's tenant(s) to observe and comply with all provisions of the Declaration, the Bylaws,
the Project Rules, and all other applicable laws.

(b} Vacation Apartments. All Vacation Apartments shall be used only as hotel rooms
(dwelling units or [odging units as defined by the LUO) as provided in the Declaration. No Owner or occupant of a
lodging unit shall place or maintain in the Apartment any fixture, appliance or devices of any kind for heating or
cooking food, including any oven, toaster oven, microwave oven, toaster, rice cooker or hotplate. Excluding the rights
reserved to Developer, no Owner or occupant of any Apartment in the Project shall do anything that will increase the
number of dwelling units in the Project or decrease the number of lodging units. Because of the importance of
maintaining the required ratic of lodging units to dwelling units, in the event that any Owner or occupant of a lodging
unit breaches this use restriction and does not cure the breach within twenty-four (24) hours after notice fram the
Board to do so, the Board shall have a right of access to the lodging unit to remove the offending fixture, appliance or
device and by accepting a deed to the lodging unit Apartment or taking occupancy of the Apartment, all Owners and
occupants waive any claim for trespass or otherwise in connection with such entry or removal. Without limitation of
the foregoing, excepting only the rights reserved by Developer, no Vacation Apartment may be included in a travel
club or time share operation except as specifically approved by the Board and Developer.

(c) Front Desk Apartment.

N The Front Desk Apartment shall at all times include a clerk's desk or
counter with twenty-four (24) hour clerk service and facilities for registration and keeping of records relating to hotel
guests. The remainder of the Front Desk Apartment may be used for any commercial purpose permitted by zoning
and other applicable laws to the extent permitted by the Declaration, provided that such use does not cause the
Project to lose its status as a nonconforming hotel use.

(2} The Front Desk Operator shall at all times arrange for the issuance of
card keys for the front doors of all Vacation and Long Term Stay Apartments to control access to the Apartments and
shall issue such card keys to Vacation and Long Term Stay Apartment Owners. As used in this section "Front Desk
Operator" means the Front Desk Owner or such tenant or agent of the Front Desk Owner to whom the Front Desk
Owner delegates its duties under this section. The Owner of the Front Desk Apariment and Front Desk Operator
each agrees to conduct its business, and to cause their tenants, licensees and occupants to conduct their operations,
at all times in a reputable manner, maintaining at all times a full staff of experienced and qualifi ed employees for
efficient operation in a proper and workmanlike manner.

(3) The Front Desk Operator shall provide Apartment access card keys to
the Association, free of charge, for access to the Vacation and Long Term Stay Apariments when such access is
permitted by the Declaration, the Bylaws or the Act.

4) The Front Desk Operator shall administer guest and Owner access to
the Vacation and Long Term Stay Apartments and may charge a reascnable fee to the guests or invitees of an
Owner of a Vacation or Long Term Stay Apartment for issuance of card keys, check-in and check-out service, and
replacement of lost card keys The fee charged to the guests or invitees of Owners of Vacation or Long Term Stay
Apartments for this service shall not exceed the equivalent indirect fee levied by the Front Desk Operator to
participants in the hotel operation administered by the Front Desk Operator and shali be levied on a non-
discriminatory basis. The Front Desk Operator is strictly prohibited from charging a fee to any Owner of a Vacation or
Long Term Stay Apartment for issuance of card keys and check-in and check-out service when such Owner is
personally occupying his or her Unit.

(5} The Front Desk Operator may arrange to provide one or more
Apartments within the Hotel Apartment Class with sundries, mini-bar and related services in respect of the operation
of the hotel for such fees and on such terms as the Front Desk Operator and the Owner of the Vacation or Long Term
Stay Apartment may agree.

(3] The Front Desk Operator shall arrange to provide for the provision of a
Cable/Data System to the Vacation and Long Term Stay Apartments (providing internet cable service, and pay for
view movies) for an on demand-use cost and assess reasonable fees for the prowsuon of such service. The fee
charged to the Owners of Vacation and Long Term Stay Apartments for this service shall not exceed the equivalent
indirect fee levied by the Front Desk Operator to participants in the Hotel Operation Program and shali be levied on a
non-discriminatory basis, provided, however, the monthly fee levied by the Front Desk Operator for providing internet
cable service to any such Apartment being occupied on a Iong term basis by its Owner shall not exceed the monthly
fee levied by a local franchised operator for the equivalent service.

(7 The Front Desk Operator shall arrange to provide for the provision of a
hotel operator assisted and direct connection telephone service with appropriate in-room facilities to the Vacation and
Long Term Stay Apartments for an on demand-use cost and assess reascnable fees for the provision of such
service. The fee charged to the Owners of Vacation Apartments for this service shall not exceed the equivatent
indirect fee levied by the Front Desk Operator to participants in the Hotel Operation Program and shall be levied on a
non-discriminatory basis.

(8) The Front Desk Operator shall arrange to provide for the provision of
customary hotel housekeeping services and trash removal services to the Vacation and Long Term Stay Apartments
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as such Apartments are used and occupied by guests or invitees of the Owners of the Apartment, or the Owner fo the
extent elected by the Owner of such Apartments and the Front Desk Operator may charge reasonable fees for the
provision of such service.

3. Repair Limitation. Insofar as the hotel structure is nonconforming under current LUO
codes and restrictions, repairs and improvements requiring a building permit from the City and County that are
underiaken annually may be restricted in their dollar volume based on the nature of use (and the assessment of that
use by the City and County of Honolulu) of the portion of the structure being repaired, modified, or improved. Under
no circumstances shall collective repairs undertaken in any given 12 month period exceed the dollar limitation
specified in the LUO.

4, Vacation and Long Term Stay Advertising and Rental Restrictions. The Owner of a
Vacation or Long Term Stay Apartment may rent and advertise their respective Units for rent only subject to the
limitations provided in this section and Section U of the Decfaration or otherwise in the Declaration. In that regard:

(@) the Association may, by appropriate vote, prohibit voice or print rental
advertisements by an Owner of a Long Term Stay or Vacation Apartment from identifying or referring to the Project
by name or referring to the Project as or containing any of the following terms: the "Ala Moana Hotel," the "Ala Moana
Hotel Condominium," or the "Ala Moana Condominium";

(b) no voice or print rental advertisement by an Owner of a Long Term Stay or
Vacation Apartment may identify or refer to the Front Desk Operator or Owner by name or trademark;

(c) any advertisement or listing of any lodging unit for a period of more than thirty
(30) days, where permitted by law, shall specify that the lodging unit is a lodging unit and contains no kitchen; and

(d) any rental agreement for a Unit shall contain a copy of Section U.1, U.2, U.3 and
Section U.4, and shall require the tenant to comply with the rental agreement.

5. Safety and Soundness. No Owner will suffer anything to be done or kept in an Apartment
or elsewhere in the Project which would jeopardize the soundness of the Project, or which will interfere with or
unreasonably disturb the rights of other Owners, or which will increase the rate of the hazard insurance on the Project
or the contents of the Project, or which will reduce the value of the Project.

8. Signhs, etc. The Cwner of any Apartment will not, without the prior written consent of the
Board, display any sign or place any other thing in or upon any doors, windows, walls or other portions of the
Apartment or the Common Elements so as to be visible from the exterior. This restriction shall not apply to: (a) signs
displayed by Developer for sales purposes; (b) signs installed by the Front Desk Apartment Owner within the Limited
Common Element for the Front Desk Apartment; or {c) signs identifying the business of a Commercial Apartment,
provided that the Board may establish sign design guidelines in the Project Rules.

7. Use of Common Elements. Except as otherwise provided in the Declaration, Section
514A-13 of the Act, and in the Bylaws, the Common Elements shall be used only for the purposes for which they are
designed and intended.

8. Sgecn" ic Use Restrictions for Non-Long Term Stay/Vacation Apartments. Notwithstanding
anything contained herein or in the Declaration to the contrary, the Non-Long Term Stay/Vacation Apartments and

the Owners thereof, shall be subject to the following restrictions as to the use of their Apartments:

(a) With the exception of Developer, the Owners of the Non-Long Term
Stay/Vacation Apartments shall not use or occupy their Apartments, or permit the use or occupancy of their
Apartments, for any purpese or in any manner which:

(i) is notin keeping with the hotel operation of the building,

(if}) engages in a commercial liquor store use for off premise consumption
which devotes more than twenty-five percent (25%) of the entire display space of the Apartment to the display of
intoxicants, exclusive of wine and beer, (which intoxicants must be only first class, high grade spirits), or sells
intoxicants (except wine, beer, and items used in cooking) in containers holding less than one-fifth of a gallen, or

(i) operates a cinema/movie theater, bowling alley, skating rink, video
game room, amusement gallery or amusement arcade, pool hall, funeral home or store selling caskets, facullty for
industrial or manufacturing uses, pet grooming or veterinary medlcme or

(iv) operates a real estate sales, property management, or property rental
business, concierge service, or a business for the on-site sales of Apartments and Ownership Interests, except with
the express written permission of Developer.

(b) The Owner of the Non-Long Term Stay/Vacation Apartments shall, at their
respective expenses, obtain and maintain at all times, all licenses and permits necessary for their or their tenants’,
lessees’, or accupants’ operations from the Front Desk Apartment or Commercial Apariment as appropriate and shal!
post or display in a prominent place in their respective Apaﬂrnents such permits andfor notices as required by law.

(c) The operations conducted in the Commercial Apartments shall be of a quality not
less than those of the Ala Moana Shopping Center, which is in the immediate vicinity of the Building. The Owners of
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the Commercial Apartments each agree to conduct its business, and to cause their tenants, licensees and occupants
to conduct their operations, at all times in a reputable manner, maintaining at all times a full staff of experienced and
qualified employees for efficient operation in a proper, workmanlike and dignified manner.

(d) The Owners of the Commercial Apartments shall not operate or be open for
business between the hours of 2:00 A.M. and 5:00 A M., without pricr written consent from the Association.
(e The Association reserves the right at all times to approve the design, location

and size of any and all canopies, signs, pictures, advertisements or notices the Owner of the Non-Long Term
Stay/Vacation Apartments either places inside the Building {(where same are visible from outside the Building) or
outside the Building, such approval not to be unreasonably withheld, delayed or conditioned. Without limiting the
generality of the foregoing, no signs shall contain any strobe lights, moving parts or day-glow colors unless approved
by the Association. At the request of the Association, an Owner of a Non-Long Term Stay/Vacation Apariments, at its
cost, shall remove any and all signs, pictures, advertisements and notices installed by such Owner which are not in
existence on the date hereof and which the Association, in its reasonable judgment, shall consider objectionable or
injurious to the Building. Further, no Owner or lessee shall employ an advertising medium which can be heard or
experienced outside of the Apartment, including, without limiting the generality of the foregoing, flashing lights,
searchlights, loudspeakers, phonographs, compact disc players, radios, or television. No Owner or lessee shall
distribute, or cause to be distributed, any handbills or other advertising device in the Commen Elements or Property
or on the public sidewalks or streets adjacent fo the Project.

(f Commercial Invitees and Lessees; Insurance. An Owner of a Non-Long Term
Stay/Vacation Apartment shall be responsible for compliance by such Owner's commercial [nvitees and lessees, and
such Owner's lessees’ Invitees, with the provisions of the Declaration, the Bylaws, and any rules made by the Board.
The Owner of a Non-Long Term Stay/Vacation Apartment and such Owner's lessee shall maintain a policy or policies
of public liability insurance in an amount which is reasonable for the use of such Apartment, naming the Association
as an additional insured, and shall demonstrate proof of such insurance to the Board upon request.

(9) Utility Usage. Developer may install electrical or other utility service submeters
to measure the use of such service by each or any Non-Long Term Stay/Vacation Apartment, including, without
limitation, gas service and/or water submeters or flow meters relating to the chilled water system in each or any Non-
Long Term Stay/Vacation Apariment to measure water usage for each of the individual Apartments. In such case,
the Association will be responsible for the payment of this bill to the service provider, and each Apariment Owner will
be responsible for paying its share of such utility service hill plus service charges to the Association. In the event that
no submeters are installed for utilities provided to Non-Long Term Stay/Vacation Apariments, the Board may
apportion such use equitably among the users of such utilities based on the area of the users’ apartments or such
engineering interpretation and consultation as the Board determines appropriate.. If an Owner of a Non-Long Term
Stay/Vacation Apartment fails to pay any amounts when due, such Owner will be responsible for any penalties or
delinquent amounts levied by the service provider. Additionally, the Association shall have the right to cure any
failure by the Owner of a Non-Long Term Stay/Vacation Apartment ("Defaulting Owner") to pay the amounts due to
the service provider. If the Association elects to cure such default, then the Defaulting Owner will be responsible for
reimbursing the Association. If the Defaulting Owner fails to reimburse the Association, the Association will be
entitied to impose a special assessment as provided in the Declaration, may enter the Apartment to shut off water.
electrical or other utility service to the Defaulting Owner's Apartment, or may pursue any other remedies as provided
in the Declaration. Each Non-Long Term Stay/Vacation Apartment Owner shall also have the obligation to maintain,
repair, and replace the submeter providing service to such Owner's Apartment. If the Owner of a Non-Long Term
Stay/Vacation Apartment falls to maintain such meters or submeters, the Association shall be entitied to maintain,
repair, and replace the meter and charge the cost thereof to such Owner or pursue any other remedies provided
under the Declaration,

9. Environmental Matters. No Owner will cause or pemmit to occur (i) any viclation by it or its
agents, contractors, and invitees of any present or future federal, state or local law, ordinance or reguiation related to
environmental conditions in or about the Improvements or (i) the use, generation, release, manufacture, refining,
production, processing, storage or disposal of any "Hazardous Substances” (as hereinafter defined) in or about the
Improvements, or the transportation to or from the Improvements of any Hazardous Substances in violation of any
applicable law. Each Owner, at its expense, shall comply with each present and future federal, state and local law,
ordinance and regulation related to environmental conditions in or about the portion of the Project owned by it or
related to the use thereof, including all reporting requirements and the performance of any cleanups required by any
governmental authorities. Each Owner shall indemnify, defend and hold harmless the other Owners, and their
agents, contractors and employees, from and against all fines, suits, claims, actions, damages, liabilities, costs and
expenses (including reasonable attorneys’ and consultants’ fees) asserted against or sustained by any such person
arising out of or in any way connected with the indemnifying Owner's failure to comply with its obligations under this
secfion and Section U of the Declaration, which obligations shall survive the expiration or termination of the
Declaration. As used in this section, "Hazardous Substances" shall include flammables, explosives, radioactive
materials, asbestos containing materials (ACMs), polychlorinated biphenyls (PCBs), chemicals known to cause
cancer or reproductive toxicity, pollutants, contaminants, hazardous wastes, toxic substances, petroleum and
petroleum products, chlorofloracarbons (CFCS) and substances declared to be hazardous or toxic under any present
or future federal, state or local law, ordinance or regulation,

-
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10. Special Restrictions Applicable to All Apartments. Without limiting the application of any

other provision of the Declaration, no use or operation shall be made, conducted, or permitted on or with respect to all
or any part of the Project, which use or operation violates applicable laws or the provisions of the Declaration. No
Apartment shall be used for any of the following aclivities or purposes:

(a) any distillation or refinery facility {excepting therefrom any microbrewery or
similar business that may be operated in the Non-Long Term Stay/Vacation Apariments);

(b} any dumping of garbage or refuse, except in places designated for disposal by
the Board;

(c) except with the express written consent of Developer, any meeting place or place
of public assembly;

(d) any pool hall, game arcade, betting facility (including offrack betting) or video or
games arcade;

(e) any indecent or pornographic uses, massage parlor (which for purposes of this

prohibition shall not be defined to include the operation of a beauty parlor or day spa in which massage therapies are
offered as an ancillary services o customers), for the sale of nude, erotic or pornographic adult entertainment, books,
magazines, videos and other similar products, peepshow store, or any other similar store or club; and any business
devoted to sale of articles and merchandise normally used or associated with illegal or unlawful activities, including,
without limitation, the sale of paraphernalia used in connection with marijuana, cocaine, or other controlled drugs or
substances;

)] any gymnasium or martial arts studio;
(9) any tattoo parlors or body piercing establishments;
(h) any laundromat (provided, however that nothing in the Declaration shall prohibit

the operation of a dry cleaning business which does not include a self-service laundromat provided such store is a
"drop off" for dry cleaning and actual dry cleaning is conducted at a site outside the Project), secondhand surplus
store, bankruptcy sale; or

(i any discount or thrift stores.

11. Window Coverings. All window coverings shall be of a neutral color, harmonious with and
not conflicting with the color scheme of the exterior wall surface of an Apartment. Window tinting and window
coverings, which differ from that described above shall be subject to the approval of the Board.

12. Animals. No animals, livestock, reptiles, insects, poultry, or other animals of any kind shall
be kept in any Apartment except as is permitted by, and in accordance with, the Bylaws.

13. No Mechanics' Liens. No Owner shall cause or permit any mechanic's lien to be filed
against any portion of the Common Elements or other Apartment for labor or materials alleged to have been
furnished or delivered to the such Owner's Apartment or any for such Owner, and any Owner who does so shall
immediately cause the lien to be discharged within five (5) days after notice to the Owner from the Board. If any
Owner fails to remove such mechanic's lien, the Board may discharge the lien and charge the Owner for such cost of
discharge.

14, Offensive Conduct; Nuisances. No noxious or offensive activities shall be conducted
within the Project. Nothing shall be done on or within the Project that may be or may become an annoyance or
nuisance to the residents of the Project, or that in any way interferes with the quiet enjoyment of occupants of
Apartments or which may create a nuisance or injure the reputation of the Building. No odorous matters shall be
emitied upon or about the Project in such quantity as to be readily detectable outside the physical boundaries of the
space within which the odor was generated. Unless otherwise permitted by the Rules, no Owner shall serve food or
beverages, cook, barbecue, or engage in similar activities, except within such Owner's Apartment and except within
the Limited Commen Elements appurtenant to such Owner's Apariment or Common Elements designated for such
purpose by the Association, if any, subject to the provisions of the Project Rules.

15. Noise and Vibration. No person shall produce, or allow to be produced, noise or building
shaking vibration at such levels as will be offensive to other Owners.

16. Outside Drying and Laundering. No exterior clotheslines shall be erected or maintained or
hung on balconies or railings within the Project and there shall be no exterior drying or Jaundering of clothes or any
other items on any Limited Common Element or Association Property.

17. Toxic or Noxious Matter. No person shall discharge into the Project's sewer system storm
drain any toxic or noxious matter in such concentrations as to be detrimental to or endanger the public health, safety
or welfare, violate any law, subject any Owner to liability under state and federal law for any clean up, or cause injury
or damage to neighboring property or business elsewhere on the Project.
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18. Parking.
(a) Parking Apartment Restrictions. Each Parking Apartment Owner shall be

prohibited from reducing (i} the total number of parking stalls appurtenant to such Owner's Parking Apartment and (ii)
the total number of handicap parking stalls appurtenant to such Owner's Parking Apartment. Handicap parking stalls
shail not be modified without the written approval of Developer.

()] Project Rules Respecting Parking. Developer has the exclusive right to use
and/or assign and/or unassigned parking stalls that are not appurtenant to any specific Apartment, including
Developer's Reserved Stalls. If Developer waives this right with respect to any cne or more unassigned parking
stalls, use of those unassigned parking stalls, if any, may be governed by Project Rules adopted in accordance with
the Bylaws to assure equitable use of the stalls by all Owners, The Board of Directors may install parking meters,
gates, security devices, checkpoints, and other equipment appropriate to this end and may issue stickers or adopt an
allocation system. Without limiting the foregoing, the Board may establish additional regulations as it deems
appropriate in its sole discretion with regard to any of the parking areas not assigned to individual Apartments,
including, without limitation, designating "residential guest parking," "commercial parking," "parking," and "no
parking" areas thereon. Any parking areas shall be subject to such further reasonable control and use limitations as
the Board may establish. The Board shall determine, in its discretion, whether there is a violation of the parking and
vehicular restrictions set forth in the Declaration or established by the Board, and, if such noncompliance is
determined by the Board fo exist, the Board shall have the power to enforce all parking and vehicle use regulations
applicable to the Property, including the power to remove violating vehicles from any of the Property pursuant to law
and the right to specially assess any Apartment Owner violating such parking and vehicle use regulations.

19, Lanais. Without limiting the generality of any other provision of the Declaration, the
following provisions shall apply to lanais:
(a} Use of Lanais. Lanais shall be used only as outdoor living areas containing patio

furniture, potted plants, and other similar outdoor furnishings that comply with the standards goveming the
appearance of such items as set forth in the Project Rules. Said furnishings shall be equipped with protective leg
caps or other devices to prevent damage to the floor of the lapais. No Improvement shall be nailed, bolted, or
otherwise attached to the floor, walls, or any other portion of the lanais. No hanging screens, banners, or wind
chimes and no other accouterment (other than plants), which may be visible from any other Apartments, the Common
Elements, or Association Property are permitted on any portion of the lanais. Unless placed by Developer, any plants
placed on lanais must be approved by the Board, must have sufficiently large receptacles to contain all drainage from
such plants, and must not be allowed to collect condensates or moisture between the receptacles and the floor of the
lanais.

L) Limitations on tse. Lanais shall not be used for storage of any type, including,
without limitation, boxes, tools, exercise and sports equipment, bicycles, cleaning utensils and supplies, or other
household items. Lanais shall be maintained in a clean, neat, and sanitary condition at all times, and nothing shall be
placed on Lanais so as to render them unsightly or offensive to the other Cwners or to any other property in the
vicinity of the Project or its occupants. No dust, dirt, or other substances shall be shaken, swept, or thrown from or
hosed off the lanais on or into any Common Elements. Any item which in the opinion of the Board or the Board is
unsightly or offensive shall be removed from the:lanais upen receipt of written notice of such determination from the
Board or the Board. No Owner shall change or alter the surface or exterior of any lanais without the consent of the
Board.

20, Rights of Persons with Disabilities. Subject to the provisions of the Dedlaration, each
Owner shall have the right to modify the Owner's Apartment and the Board has the right to modify the route over the
Common Elements leading to the front door of the Apariment, at the Owner's sole cost and expense, in order to
facilitate access to the Apartment by persons who are blind, visually handicapped, deaf, or physically disabled, or to
alter conditions which could be hazardous to such persons. The rights granted by this section and Section U of the
Declaration are further subject to the following conditions: (i) the modifications shall be consistent with applicable
building code requirements; (ii} the modiftcations shall be consistent with the intent of otherwise applicable provisions
of the Declaration pertaining to safety or the aesthetic integrity of the Project; {jii} the modifications which are external
to the Apartment shall not prevent reasonable passage by other Owners or Invitees on the Project, and shall be
removed by the Owner when the Apartment is no longer occupied by persons requiring those modifications; (iv} any
Owner who intends to modify an Apartment pursuant to Section U of the Declaration shall submit their plans and
specifications to the Board for review to determine whether the modifications comply with the provisions of the
Declaration; and (v) any change in the exterior appearance of an Apartment shall be in accordance with the
provisions of the Declaration and all applicable provisions of law. Any Owner with a disability desiring such a
modification shall make such request, in writing, to the Board. That request shall set out, with specificity and in detail,
the nature of the request and the reason that the requesting party needs to be granted such the modification. The
Board shall not unreasonably withhold or delay its consent to such request and the Board shall not deny approval of
the proposed modifications under Section U of the Declaration without good cause.

21. ADA Accessible Apartments. No Owner of an Apartment identified as an "ADA Accessible
Apartment” on Exhibit C-2 shall modify such Apartment without the written approval of Developer.
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22, Compliance with Laws, Etc. Nothing shall be done or kept in any Apartment or in the
Common Elements or the Property that might increase the rate of, or cause the cancellation of, insurance for the
Project, or any portion of the Project. No Owner shall permit anything to be done or kept in his or her Apartment that
violates any law, ardinance, statute, rule, or regulation of any local, county, state, or federal body, including any laws,
ordinances, or statutes pertaining to the use or storage of any hazardous, contaminated, or toxic materials.

23, Antennae. Except for rights reserved to Developer under the Declaration to install such
items, no radio station, satellite, or short-wave operators of any kind shall operate from any Apartment or any other
portion of the Property unless approved by the Board. With the exception of any master antenna maintained by the
Association or the cable system maintained by applicable cable franchisee, no exterior radio antenna, "C.B."
antenna, felevision antenna, receiving station, satellite dish, or other antenna of any type (collectively, "Signal
Reception Device") shall be erected or maintained anywhere in the Property, without the approval of the Board. In
considering whether to approve any such application and what conditions, if any, to impose thereon, the Board may
consider any clearly defined safety objective, the impact of any such Signal Reception Device upon Project aesthetics
and uniformity of appearance, and any potential structural damage arising from such Signal Reception Device,
provided that any restriction imposed by the Gommittee shall be reasonable and consistent with rules and regulations
promulgated by the Federal Communications Commission pursuant Section 207 of the Telecommunications Act of
1996 (collectively, the "Antennae Statutes"). In reviewing an application for approval to install a Signal Reception
Device, the Board shall apply the same standards, criteria, and guidelines to such application as applicable to any
other proposed exterior improvermnent to any Apartment and shall not impose any differential or discriminatory
requirements applicable only to a proposed Signal Reception Device. In granting approval of the installation of any
such Signal Reception Device, the Board may further condition such approval upon compliance with any reasonable
restrictions authorized by the Antennae Statutes. All satellite dishes approved by the Board for installation on the
Project shall be black. Normal radio, stereo, high fidelity, and television equipment installation within an Apartment
are excepted from the provisions of this section; provided, however, in no event shall such radio, stereo, high fidelity,
television equipment, or other electrical equipment interfere with the use of any such equipment by any other Owner
within the Project.

24. Firearms and Fireworks. The display and discharge of firearms or fireworks in the
Common Elements, including the Limited Common Elements, is prehibited; provided that the display of lawful
firearms in the Common Elements is permitted by law enforcement officers and also is permitted for the limited
purpose of transparting the firearms across the Common Elements to or from the Owner's Apariment. The term
"firearms" includes "B B" guns, pellet guns, and other firearms of all types, regardless of size.

25. Submission of Design Approach _and Laboratery Impact Isolation Tests for Initial and

Replacement Hard Surface Floors.
(a) The Owner of any Apartment above the fifth floor of any structure wishing to

install a hard surface floor must submit to the Board such plans and specifications regarding the flooring and the
noise mitigation contemplated, together with a test report from a qualified acoustical testing laboratory clearly
showing that the Impact Isolation Class of the flocring, underlayment and method of construction selected has a
minimum rating of [IC 55.

(b) No flooring installation or construction shall be permitted until the information
required is submitted to and approved by the Board, unless the Board determines in their prudent judgment that the
requirement should be waived. Submission of the required materials to the Board shall be for the purpose of
documenting the location and design of any hard surface flooring within the Project and to ensure that such flooring is
designed and installed in a manner to mitigate the transmission of noise and is instalied in a professional manner and
with reference to appropriate standards. Installation of any hard surface flooring without compliance with each of the
requirements set forth in the Declaration shall constitute a violation of the Declaration, and subject the violating
Owner to all remedies provided in the Declaration or by applicable law for such violation, including, without limitation,
the levy of fines by the Association until such violation is removed from the Apartment. Approval of the Board is not
an assurance or guarantee that noise will not be transmitted to other Apartments. In addition, and notwithstanding
any Owner's compliance with the requirements of imposed by the Board, if, following installation of any such hard
surface floor, the Owner of the Apartment [ocated beneath such installation lodges a reasonable and verifiable
complaint with the Board concerning the sound impact of such flooring on the complaining Owner's Apartment, the
Owner installing such hard surface flooring shall, upon notice from the Board, given in the Board's sole discretion,
cover at |east eighty percent (80%) of the hard surface flooring within such Owner's Apartment with carpeting in order
to mitigate the impact to the complaining Owner, and the failure of the Owner notified by the Board to comply with the
Board's requirement within sixty (80) days after receipt of that notice shail constitute a viclation of the Declaration and
subject the violating Owner to all remedies provided by the Declaration or applicable law.

26. Water Supply System. No individual water supply or water softener system shall be
permitted in any Apartment unless such system is designed, located, constructed, and equipped In accordance with
the requirements, standards, and recommendations of any applicable water district, the locality in which the Property
is located, and all other applicable governmental authorities.
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27. Sound Attenuation. In any high-rise lodging or dwelling, sound may be audible between
Apartments, particularly where the sound level of the source is sufficiently high and the background neise In an
adjacent Apartment is very low. Each Owner shall endeavor to minimize any noise transmission from his or her
Apartment, and shall adhere to any of the rules and regulations set forth in the Project Rules that are designed to
minimize noise transmission. To minimize the noise transmission from an Apartment, each Owner (other than
Developer) shall adhere to the following:
(a) No holes or other penetrations shall be made in Common Element or Limited
Common Element walls without the permission of the Board. No penetrations of any sort shall be made in the ceiling
of any Apartment. Acoustical sealant shall be packed around the point of penetration of all pictures and other items
hung from the wall that require nailing or screwing.

{b) No modifications shall be made to any Apartment that would result in a reduction
in the minimum impact insulation class of the Apartment.
(c) Loudspeakers for music reproduction and television shall not be supported from

or contact Common Element or Limited Common Element walls or ceilings and shall be elevated from the floor by a
proper acoustic platform.

28. Roof Access Restrictions. Owners and Invitees shall not at any time or for any reason
whatsoever enter upon or attempt to enter upon: (i) the roof of the Project; (ii) any portion of the Common Elements
used by the Association for management, administrative, or security purposes; or (jii) utility closets and electrical or
mechanical rooms, without the prior approval of the Board.

29. Storage Areas. Storage areas, if any, shall be used only for the storage of personal
property. In no event shall the storage areas be used for the storage of any Hazardous Materials or any other
noxious, toxic, or adorous substances. Except as set forth in the Declaration, no assigned parking stall may be sold,
transferred, assigned to, or retained in the ownership of any person not an Owner, and no parking stall or storage
space may be rented or leased to a non Owner except in connection with the rental or lease of an Apartment;
provided, however, these limitations shall not apply to Developer, the Front Desk Owner or the Owner of a Parking
Apartment to which parking stalls may be appurtenant.

30. Furnishings and Appliances Restrictions Applicable to Long Term Stay and Vacation

Apartments. Owners of the Long Term Stay Apartments and Vacation Apartments are prohibited from removing,
replacing or substituting any of the Furnishings and Appliances in such Owner's Apartment, it being understood and
agreed that, in the event the Owner of a Vacation Apariment or Long Term Stay Apartment violates this provision,
such Owner shall be separately liable for all fees and costs incurred by the Association to restore the Furnishings and
Appliances removed, replaced or substituted.

31. Indemnification. Each Owner shall be liable to the remaining Owners for any damage to
the Common Elements and the Property that may be sustained by reason of the negligence of that Owner or the
Owner's Invitees, Each QOwner, by acceptance of the deed to an Apartment, agrees for himself or herself and for the
Owner's Invitees fo indemnify each and every other Owner, and to hold each Owner harmless from, and to defend
such Owner against, any claim of any person for personal injury or property damage occurring within the Apartment
of that particular Owner and within any Limited Common Elements appurtenant to the Owner's Apartment, unless the
injury or damage occurred by reason of the negligence of any other Owner.

32. Non-Applicability to Developer. The foregoing provisions of Section U shall not apply to
Apartments owned by Developer or to any mprovements proposed or made by Developer in connection with its
development, construction, promotion, marketing, sale, or leasing of any Apartment or any other portion of the
Project.

33. PROTECTION OF HOTEL STATUS. NO MATTER WHAT ELSE THE DECLARATION
SAYS, NO ALTERATION WILL BE PERMITTED THAT WILL REDUCE THE NUMBER OF LODGING UNITS IN THE
PROJECT OR INCREASE THE NUMBER OF DWELLING UNITS AS DEFINED IN THE LUO.

END OF EXHIBIT B
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EXHIBIT C-1
BOUNDARIES OF APARTMENTS

Capitalized terms used herein, unless otherwise defined herein, shall have the meanings given to them in
Declaration.

(a) Boundaries of the Apartments. Generally, each Apartment includes all walls,
columns and partitions which are not load bearing within the Apartment's perimeter walls, the inner decorated or
finished surfaces of all walls, floors, ceilings, doors, door frames and window frames along the perimeters, all
windows along the perimeters, the air space within the perimeter, the lanais, if any, shown on the Condominium Map
to the inner decorated or finished surfaces of the perimeter walls of such lanais and to the interior edge of the exterior
railings or other boundaries of such lanais, the entry court or area, if any, shown on the Condominium Map o the
inner decorated or furnished surfaces of the perimeter walls of such entry court or area and to the interior edge of
other boundaries of such entry court or area, the exterior storage areas, if any, shown on the Condominium Map, all
fixtures originally installed in the Apartment, and all pipes, plumbing (including water heaters), wires, conduits and
other utility or service lines and facilities servicing only the Apartment. The Apartments shall not include the
undecorated or unfinished surfaces of the perimeter party or non party walls, the undecorated or unfinished surfaces
of the doors, door frames and window frames along the perimeters {notwithstanding the obligation of the Owner of
the Apartment to maintain the same), the interior load bearing columns, girders, beams and walls, the undecorated or
unfinished surfaces of the floors and ceiling surrounding each Apartment, the exterior edge of the exterior railings or
other exterior boundaries of the lanais, if any, shown on the Condominium Map, or any pipes, shafts, wires, conduits
or other utility or service lines running through a Apartment which are utilized for or serve more than one Apartment,
all of which are deemed common elements as provided in the Deglaration,

(b} Parking Apartment. There is one (1) Parking Apartment. Generally, Parking
Apartment No. 0A includes the Parking Apartment office located in the Parking Basement, to which is appurtenant the
parking stalls located in the Parking Basement, the Porte Corchere and the On-Street Parking. The Parking
Apartment consists of those areas shown as Parking Apartment on the Condominium Map, and shall be deemed to
consist of (1) all the surface of the floors, driveway or street of such areas and (2} all of the space bounded by (i) the
surface of the fioors or ground of the areas, (ji) the surface of the ceiling above the areas, or if there is no ceiling, the
imaginary horizontal plan 7.5 feet above the surface of the floor or ground, and {jii) the surface of the walls on the
perimeters of such areas or, if there are no perimeter walls, the imaginary vertical planes along the perimeter of such
areas. The Parking Apartment and the limited common element parking stalls appurtenant to the Parking Apartment
shall not be deemed to include (a) the walls (or the surfaces of the walls) on the perimeters of such areas, (b) any
walls located within such areas, (¢} anything beneath the surface of the floors or ground of such areas, (d) the
ceilings (or the surface of the ceilings) above such areas, or (&) any areas or ramps outside of such areas which are
used for vehicular access to the stalls within the such areas, unless included in the Apartment on the Condominium
Map. Each parking stall in the Parking Basement (and by way of definition, the limited common element appurtenant
to the Parking Apartment) includes only the surface of the Parking Basement fioor up to but not including the marking
separating the parking stall from any adjacent parking stall, and shall include the airspace above such surface to a
height of seven feet and six inches (7.5 feet), if not otherwise ohstructed. If there is a wall or pillar adjacent to a
parking stall, the parking stall does not include the wall or pillar, Certain parking stalls have intrusions of Common
Elements that are excluded from the parking stall and the Parking Apartment. (The walls, surfaces, ceilings and other
areas described in clauses (a) through (d) above are Common Elements of the Project, and the areas and ramps
described in clause () above are [Imited common elements appurtenant to the Parking Apartment Class). Pedestrian
access to the Parking Facilities includes one (1) elevator (elevator cab no. 15) and lobby stair no. 1 located in the
Pedestal Structure.

(c) Non-Long_Term Stay/\Vacation Apartments. Except as otherwise provided in the
Declaration, each of the Non-Long Term Stay/Vacation Apartments consists of the spaces within the exterior

perimeter walls (if any} and/or the imaginary vertical planes (where there is no perimeter wall), floors and ceilings of
the respective Non-Long Term Stay/Vacation Apartments as shown on the Condominium Map. By way of example,
the Front Desk Apartment on the Lobby floor shall extend to the exterior surface of the wall, window or other
separation from the Lobby/Building entrance where reflected on the Condominium Map. Where there is no wall or
window, the boundary of the Apartment shall be an imaginary plane extending from the floor to the ceiling at the outer
boundary of the Apartment as shown on the Condominium Map. Notwithstanding the floor areas set forth on Exhibits
to the Declaration and the manner in which such floors areas have been measured, the Non-Long Term
Stay/Vacation Apartments shall not be deemed to include the undecorated or unfinished surfaces of the perimeter or
party walls or interior load-bearing walls or partitions, the foundations, columns, girders, beams, floor slabs, support,
floors and ceilings surrounding each Non-Long Term Stay/Vacation Apartment or any pipes, wires, vents, shafts,
ducts, conduits or other utility or service lines or enclosed spaces for wiring, pipes, air exhaust, or air conditioning
running through or otherwise located within such Non-Long Term Stay/Vacation Apartment which are uilized for or
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serve more than one Non-Long Term Stay/Vacafion Apartment, the same being deemed common elements as
hereinafter provided. Each Non-Long Term Stay/Vacation Apartment shall be deemed to include all the walls and
partitions which are not load-bearing within its perimeter or party walls and/or imaginary vertical planes (where there
is no perimeter wall), the inner decorated or finished surfaces of all walls, floors and ceilings, all windows (if any),
window frames (If any}, louvers (if any), shutters (if any), panels, doors and door frames along perimeters, and all of
the fixtures (if any) originally instalied therein.

{d} Each Apariment has the approximate net floor area in square feet set forth in the
Exhibits or the Condominium Map (the latter of which shall control in the event of a conflict). The net living areas are
not limited to the area of an Apartment that is suitable for occupancy. Rather, net living area refers to the floor area
of an Apartment. The approximate net floor areas set forth in the Exhibits and the Condominium Map are based on
measurements taken from the interior surface of all perimeter walls and/or the imaginary vertical planes (where there
is no perimeter wall) as shown on the Condominium Map, except that no reduction has been made to account for
interior walls, ducts, vents, shafts, stairways and the like located within the perimeter walls and/or the imaginary
vertical planes (where there is no perimeter wall). The floor areas set forth in the Exhibits and Condominium Map are
. hot exact but are approximations based on the floor plans of each of the Apartments. The measurements of each
Apartment do not necessarily follow the boundaries of the Apartments in every detail. All caiculations performed by
Peveloper's architect calculations (subject to change if necessary when the "as built" certificate is filed for any
apartments) shall be conclusive and binding upon all Apartment Owners, and all other interested persons, unless the
calculation is clearly and materially wrong.

(e} Each of the Apartmenis has immediate access to the corridors, stairways, and/or
elevators of the Building that lead to the lobby areas and all other common areas of the Project.

END OF EXHIBIT C-1
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EXHIBIT C-2
BUILDING DESCRIPTION AND APARTMENT SUMMARY

Capitalized terms used herein, unless otherwise defined herein, shall have the meanings given to them in
Declaration.

A. BUILDING DESCRIPTION

The Project consists of a three-story (atop a "basement" parking garage described as the Coral Level) Pedestal
Structure and two high-rise building towers built immediately above the Pedestal Structure. The building tower on the
Diamond Head side is called the Waikiki Tower (a 36 story tower including the Pedestal Structure) and on the
building tower on the Ewa side is called the Kona Tower (a 13 story tower including the Pedestal Structure), The
Pedestal Structure consists of the first floor (Plaza Level), the second floor (the Mezzanine Level), and a third floor
(the Recreation Deck). The Pedestrian Bridge at the second level of the Pedestal Structure is connected to the
parking structure serving the adjacent Ala Moana Center property (which Pedestrian Bridge is reflected on the
Condominium Map). The Pedestal Structure is located above the Parking Basement. The Waikiki and Kona Towers
contain Vacation, Long Term Stay and Office Apartments as identified on the Condominium Map, as well as the
Commercial Apartment on the 36" Floor. The Pedestal Structure contains Commercial, Banquet, Meeting Room, Spa
and Front Desk Apartments. The Front Desk Apariment and the Porie Corchere area are located at the Plaza Level
{ground ficor) of the Pedestal Structure facing Atkinson Drive. The Building is constructed principally of wood, steel
metal studs, cementious material, precast concrete, aluminum, glass, steel, drywall, flooring, and windows,

B. APARTMENT SUMMARY
1. Summary of Apartments by Type
Approximate .
Number of Floor Net Living A%;?f;?gtie Approximate Total
Apartment Bedrooms Levels Area (Sq. Area (Sq. Ft) Area (Sq. Ft.)
Type Quantity & Baths Ft.) 9. P
A 9 Studiof 1 5-13 246 N/A 246
B 292 Studiof 1 4-13 246 N/A 246
C 751 Studio/1 6-32, 34-35 297 48 345
D 57 Studio/1 6-32, 34-35 301 56 357
. {4) 56 each 2187
Suite A 3 2{2.5 33,34 1915 (1) 48 sq.ft.
Suite B 3 212.5 34 1148 {4) 48 each 1340
Suite C 1 1M 33 534 (2) 48 each 830
Suite D 3 1/ 33 681 (2} 48 each 667
Suite E 57 1M 6-32, 34-35 503 56 559
Banquet 2A 1 N/A Mezzanine N/A N/A
Banquet 2B 1 N/A Mezzanine N/A N/A
Banquet 2D 1 N/A Mezzanine N/A N/A
Banquet 2G 1 NIA Mezzanine N/A N/A
Com‘rllxerual 1 N/A Plaza N/A N/A
Commercial 1 N/A Plaza N/A N/A
1B
Commercial 1 N/A Plaza N/A N/A
iD
Commercial 1 N/A Plaza N/A N/A
1F1
Commercial 1 N/A Plaza N/A, N/A
1F2
Commercial 1 N/A Plaza N/A N/A
1F3.1
Commercial 1 N/A Plaza N/A N/A
1F3.2
Commercial 1 N/A Plaza N/A N/A
1F3.3
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Commercial 1 N/A Plaza N/A N/A
1F4
Commercial 1 N/A Piaza N/A N/A
1F5
Commercial 1 N/A Plaza N/A N/A
1F6
Commercial 1 N/A Plaza N/A N/A
1L
Comgjjerclal 1 N/A Mezzanine N/A N/A
Commercial 1 N/A Recreation N/A N/A
3C Deck
Commercial 1 N/A Recreation N/A N/A
3H Deck
Commercial 1 N/A 36 N/A N/A
36A
Fron1tGDesk 1 N/A Plaza N/A N/A
Spa 3B-1 1 N/A Recreation N/A N/A
Deck
Parking DA 1 N/A Coral N/A N/A
Office 2E 1 N/A Mezzanine N/A N/A
Office 2E-1 1 N/A Mezzaning N/A N/A
Office 4A1 1 N/A 4 NIA N/A
Office 4A2 1 N/A 4 N/A N/A
2. Location and Numbering of Apartments

Each Vacation and Long Term Stay Apartment in the Waikiki Tower, other than suite types, is designated by floor
level, from levels 6 through 32, 34, and 35, followed by a humber, as a general matter, from 1 through 5, 7 through
24, and 26 through 32 (e.g., 601, 602, 603, 604, 605, 607, 608, etc.). Each suite type E Vacation and Leng Term
Stay Apartment in the Waikiki Tower is designated by floor level, from levels 6 through 32, and 35, followed by the
number 7 or 26 (e.g., 607, 626, 707, 726, etc.). Each other suite type (i.e., suite types A through D) Vacation and
Long Term Stay Apariment in the Waikiki Tower is designated by floor level, levels 33 and 34, followed by a number.
The numbers and locations of the Vacation and Long Term Stay Apartments are more fully illustrated on the
Condominium Map.

Each Vacation and Long Term Stay Apartment in the Kona Tower is designated by floor level, from level 4, followed
by a number from 38 through 59 (e.g., 438, 439, 440, 441, 442, etc.), and levels 5 through 13, followed by a number
from 33 through 63 (e.g., 533, 534, 535, 536, 537, etc.). The numbers and [ocations of the Vacation and Long Term
Stay Apartments are more fully ilfustrated on the Condominium Map.

Each Banquet Apartment, Commercial Apartment and Office Apartment, and the Parking Apartment, Spa Apartment
and Front Desk Apartment are designated by floor level, from levels 0 through 4, and 36, followed by an assigned
letter and, in some cases, an additional number (e.g., 1A, 1B, 1D, 1F1, 1F2, efc.). The numbers and locations of
each Banquet Apartment, Commercial Apartment and Office Apartment, and the Parking Apartment, Spa Apartment
and Front Desk Apartment are more fully illustrated on the Condeminium Map.

3. Access to Common Elements

Each of the Apartments has immediate access to the corridors, stairways, and/or elevators of the Building that lead to
the lobby areas and all other common areas of the Project.

4. Description of Floor Plans

A, Description of Vacation Apartments

Apartment Types A and B: These apartment types consist of studio units located in the Kona Tower with a bedroom
area, one (1) bathroom and closet. Certain of these units may contain kiichenette areas as reflected on the
Condominium Map. They contain a net living area of approximately 246 square feet. There are 301 type A and B
units in the Building. The general configuration of the units is reflected in the Condominium Map.
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Apartment Type C: These apartment types consist of studio units located in the Waikiki Tower with a bedroom area,
one (1) bathroom and closet. Certain of these units may contain kitchenette areas as reflected on the Condominium
Map. These units contain a net living area of approximately 297 square feet, together with a lanai of approximately
48 square feet, for a total area of approximately 345 square feet. There are 751 type C units in the Building. The
general configuration of the units is reflected in the Condominium Map.

Apartment Type D: These apariment types consist of studio units located in the Waikiki Tower with a bedroom area,
one (1) bathroom and closet. Certain of these units may contain kitchenette areas as reflected on the Condominium
Map. These units contain a net living area of approximately 301 square feet, together with a fanai of approximately
56 square feet, for a total area of approximately 357 square feet. There are 57 type D units in the Building. The
general configuration of the units is reflected in the Condominium Map.

Apartment Type Suite A: These apartment types are located in the Waikiki Tower and consist of three (2) bedrooms,
two and one-half (2 1/2) bathrooms, a living room, kitchenette, breakfast room, dining room and bar. These units
contain a net living area of approximately 1915 square feet, and have five (5) lanais with a total area of 272 square
feet, for a total area of approximately 2187 square feet. There are three (3) type Suite A units in the Building. The
general configuration of the units is reflected in the Condominium Map.

Apariment Type Suite B: These apartment types are located in the Waikiki Tower and consist of one unit with two (2)
bedrooms, two and one-half (2 1/2) bathrooms, a living room and kitchenette. This unit contains a net living area of
approximately 1148 square feet, and has four (4) lanais with a total area of 192 square feet, for a total area of
approximately 1340 square feet. There are three (3) type Suite B units in the Building. The general configuration of
the units is reflected in the Condominium Map.

Apartment Type Suite C: This apartment type is located in the Waikiki Tower and consists of one (1) bedroom and
one (1) bathroom, with a parlor/sitting room. This unit contains a net living area of approximately 534 square feet,
together with two (2) lanais with a total of approximately 96 square feet, for a total area of approximately 630 square
feet, This unit may contain a kitchenette area as reflected on the Condominium Map. There is one (1) Suite C unit in
the Building. The general configuration of the units is reflected in the Condominium Map.

Apartment Type Suite D: These apartment types are located in the Walkiki Tower and consist of one (1) bedroom
and one (1) bathroom, with a parlor/sitting room. Certain of these units may contain kitchenette areas as reflected on
the Condominium Map. These units contain a net living area of approximately 581 square feet, together with two (2)
lanais of approximately 48 square feet each, for a total area of approximately 667 square feet. There are three (3)
Suite D units in the Building. The general configuration of the units is reflected in the Condominium Map.

Apartment Type Suite E: These apartment types are located in the Waikiki Tower and consist of cne (1) bedroom
and one (1) bathroom, with a parlor/sitting room. Certain of these units may contain kitchenette areas as reflected on
the Condominium Map. These units contain a net living area of approximately 503 square feet, together with a lanai
of approximately 56 square feet, for a total area of approximately 559 square feet. There are 57 Suite E units in the
Building. The general configuration of the units is reflected in the Condominium Map.

B. Description of Commercial Apartments

Commercial Apartment 1A is located on the Plaza Level and has a net floor area of approximately 5,160 square feet
and may be improved or modified as determined by Developer.

Commercial Apartment 1B is located on the Plaza Level and consists of two unfinished rooms {one enclosed and one
open to the Porte Corchere). The net floor area of Apartment 1B is approximately 7,960 square feet and may be
improved or modified as determined by Developer.

Commercial Apartment 1D is located on the Plaza Level and consists of one unfinished room. The net floor area of
Apariment 1D is approximately 6,472 square feet and may be improved or modified as determined by Developer.

Commercial Apartment 1F1 is located on the Plaza Level and has a net floor area of approximately 4,547 square feet
and may be improved or modified as determined by Developer.

Commercial Apartment 1F2 is located on the Plaza Level and has a net floor area of approximately 774 square feet
and may be improved or modified as determined by Developer.

Commercial Apartment 1F3.1 is located on the Plaza Level and has a net floor area of approximately 882 square feet
and may be improved or modified as determined by Develaper.
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Commercial Apartment 1F3.2 is located on the Plaza Level and has a net floor area of approximaiely 802 square feet
and may be improved or modified as determined by Developer.

Commercial Apartment 1F3.3 is located on the Plaza Level and has a net floor area of approximately 730 square feet
and may be improved or modified as determined by Developer.

Commercial Apartment 1F4 is located on the Plaza Level and has a net floor area of approximately 3,352 square feet
and may be improved or modified as determined by Developer.

Commercial Apartment 1F5 is located on the Plaza Level and has a net floor area of approximately 100 square feet
and may he improved or modified as determined by Developer.

Commercial Apartment 1F6 is located on the Plaza Level and has a net floor area of approximately 434 square feet
and may be improved or modified as determined by Developer.

Commercial Apartment 1L is located on the Plaza Level and has a net floor area of approximately 3,425 square feet
and may be improved or modified as determined by Developer.

Commercial Apartment 2J is located on the Mezzanine Level and consists of multiple unfinished rooms. This
Apartment has a net floor area of approximately 8,444 square feet and may be improved or modified as determined
by Developer.

Commercial Apartment 3C is located on the Recreation Level and consists of one unfinished room. This Apartment
has a net floor area of approximately 8,680 square feet and may be improved or modified as determined by
Developer.

Commercial Apartment 3H is located on the Recreation Level and consists of multiple unfinished rooms. This
Apartment has a net floor area of approximately 937 square feet and may be improved or modified as determined by
Developer.

Commercial Apartment 36A is located on the 36" Floor of the Waikiki Tower and consists of multiple unfinished

rooms. This Apartment has a net floor area of approximately 8,714 square feet and may be improved or modified as
determined by Developer.

C. Description of Banquet Apartments

Banquet Apartment 2A is located on the Mezzanine Level and has a net floor area of approximately 9,060 square feet
and may be improved or modified as determined by Developer.

Banquet Apartment 2B is located on the Mezzanine Level and has a net floor area of approximately 5,736 square feet
and may be improved or modified as determined by Developer,

Banguet Apartment 2D is located on the Mezzanine Level and has a net floor area of approximately 4,263 square
feet and may be improved or modified as determined by Developer.

Banquet Apartment 2G is located on the Mezzanine Level and has a net floor area of approximately 1,480 square
feet and may be improved or modified as determined by Developer.

D. Description of Spa Apartment

Spa 3B-1 is located on the Recreation Level and consists of one unfinished room. This Apartment has a net floor
area of approximately 3,326 square feet and may be improved or modified as determined by Developer.

E. Description of Office Apartments

Office Apartment 2E is located on the Mezzanine Level and has a net floor area of approximately 7,695 square feet
and may be improved or modified as determined by Developer.

Office Apariment 2E-1 is located on the Mezzanine Level and has a net floor area of approximately 4,620 square feet
and may be improved or modified as determined by Developer.
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Office Apartment 4A1 is located on the 4th Level (3rd Floor) and has a net floor area of approximately 1,010 square
feet and may be improved or modified as determined by Developer.

Office Apartment 4AZ2 is located on the 4th Leve! (3rd Floor) and has a net floor area of approximately 1,182 square
feet and may be improved or modified as determined by Developer.

F. Description of Front Desk Apartment

The Front Desk Apartment is labeled Apartment 1G on the Condominium Map and is located on the Plaza Level. 1t
has been improved as reflected on the Condominium Map and may be further improved as determined by the
Developer. The Front Desk Apartment has a net floor area of approximately 4,719 square feet,

G. Description of Parking Apartment

Parking Apartment OA is located on the Basement Level and has a net floor area of approximately 730 square feet
and consists of an unfinished room, This Apartment may be improved or modified as determined by Developer. This
apartment has appurtenant to it, among other items, approximately 299 numbered parking stalls, storage areas, and
bike and moped parking areas located in the Parking Basement and 20 unnumbered parking stalls (10 valet stalls, 8
loading stalls, and 2 compact stalls) in the Porte Corchere area and the metered stalls reflected on Condominium
Map Sheet A1.0. The parking stalis in the Parking Basement may be re-striped and this Apartment may be improved
or modified as determined by Developer.

5, ADA Accessible Apartments

The following Vacation and/or Long Term Stay Apartments are fully accessible to persons with disabilities under the
Americans With Disabilities Act: 601, 604, 612, 616, 701, 712, 801, 804, 811, 932, 1101, 1131, 1132, 1201, 1232,
1311, 1315, 1316, 1317, 1412, 1414, 1415, 1416, 1432, 1511, 15815, 1516, 1532, 1615, 3515, 3516 and 3517.

END OF EXHIBIT C-2

27295-14 1 930298 / 1-15-09 5 EXHIBIT C-2



EXHIBIT D
PERMITTED ALTERATIONS TO APARTMENTS

Capitalized terms used herein, unless otherwise defined herein, shall have the meanings given to them in
Declaration.

1. Consent Required for_Alteration of the Project. Except as otherwise provided by the
federal Fair Housing Act (42 U.S.C. Sec. 3601 et seq.) as amended by the Fair Housing Amendments Act of 1988,

and the Americans With Disabilities Act, as amended, 42 U).S.C. §§ 12101 et seq., including any and ail rules and
regulations promulgated thereunder and the rules and regulations promuigated thereunder, as the same may be
amended from time to time in the future and except as otherwise provided in the Declaration, restoration or
replacement of the Project or any building or other structure thereof or construction of any additional building or other
structure or structural alteration or addition thereto, shall be undertaken by the Association or any Apartment Owner
only subject to the limitations specified in the Declaration, including without limitation the Hotel Use Section of the
Declaration, and (i) pursuant to an amendment of the Declaration, duly executed by or pursuant to a vote or the
written consent of seventy-five percent (75%) of the Apartment Owners together with the consent of all Apartment
Owners whose Apariments or the Limited Common Elements appurtenant thereto are directly affected (as
determined in a reasonable manner by the Board of Directors) and (ji} in accordance with complete plans and
specifications therefor first approved in writing by the Board of Directors, and (iii) promptly upon completion of such
restoration, replacement, construction, alteration or addition the Association shall duly record or file of record such
amendment together with a complete set of floor plans of the Project as so altered, certified as built by a registered
architect or professional engineer; PROVIDED, HOWEVER, that:

(a) the foregoing acticn of the Apartment Owners and their consent shall not apply to
or be required for "nonmateriai structural additions to the common elements” as defined in Section 514A-89 of the
Act, which shall require approval only by the Board and a majority of the Apartment Owners;

(b) the foregoing action of the Board, Apartment Owners and their consent shall not
apply to or be required for alterations permitted pursuant to the rights and easements reserved to Developer or
specific Apartment Owner(s) set forth in the Declaration, including without limitation, the easements set forth in
Section F above and the reserved rights set forth in Section T, all of which rights may be exercised without the
consent of the Board or any other person;

{c) the foregoing action of the Board, Apartment Owners and their consent shall not
apply to or be required for alterations undertaken pursuant to the rights reserved to Developer and the Apartment
Owners set forth in this section and Section Q of the Declaration;

(d) any alterations or additions in respect of any Apartment shall be subject to the
limitations specified in the Hotel Use Section of the Declaration and shall require only the written approval thereof,
including the plans therefor, by (i) the Owner of the Apartment in question, (i) the holders of first mortgage liens
affecting such Apartment (if the lien holders require such approval), (i) by the appropriate agencles of the State of
Hawaii and the City and County of Honolulu (if such agencies so require}, and (iv) with respect to alterations or
additions to those Apariments identified as "ADA Accessible Apartments" on Exhibit B, the written approval of
Developer; provided, however, that upon completion of the alterations or additions, the Owner of the affecied
Apartment shall duly record an amendment to the Declaration together with the approved plans showing only such
alterations and alterations made to the Apartment, and such amendment need only be executed by the Apartment
Owner and its lien holder, if required by the lien holder;

(e) the Front Desk Owner may from time to time install, maintain, move or rearrange
the reception desk, non-loadbearing partitions, and other nonstructural improvements within the Front Desk
Apartment and the elements contained within the Front Desk Apartment, and such improvements shall not be
considered an alteraticn or addition to the Front Desk Apartment, but if the Front Desk Owner is not Developer, then
Developer's prior written approval of the plans will be required until for an medification occurring prior to December
31, 2010; and

0 any change or addition to the Project shall comply in all respects with the
Declaration and the Hotel Use Section as well as all applicable governmental codes, statutes, ordinances and rules
and regulations, or with all variances granted therefrom; provided, however, alterations by Developer need not
comply with the Hotel Use Section of the Declaration.

2. Additions or Alterations Solely Within an Apariment or Limited Common Element.

Notwithstanding anything to the contrary contained herein or in the Declaration, an Owner or Owners (if there be
more than one Owner of an Apartment) of an Apartment shall have the right, subject to the limitations specified in the
Hotel Use Section of the Declaration and subject further to the Easemenis and other rights and licenses reserved for
the benefit of other Apartment Owners, at any time and from time to time at such Owner's or Owners' sole cost and
expense, and without the necessity of the consent or joinder of any other Apartment Owner, to make any of the
following alterations solely within the Apartment and its appurtenant Limited Common Element, which such Owner or
Owners control: (i) to install, maintain, remove and rearrange partitions and other structures from time to time within
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such Apartment; (i} to finish, alter or substitute any plumbing, electrical or other fixtures attached to the ceilings,
floors and walls as shall be appropriate for the utilization of such Apartment by such Owner or Owners or the tenants
or lessees thereof (provided, however, that with respect to any item connecting to a commen facility, such as
electrical or plumbing such undertaking shall be first approved by the Board, and may be made subject to such
reasonable conditions as the Board may impose); (iii) to tile, finish, re-carpet, and do or cause to be done such work
on the floors of any Apartment and (iv) to install optional kitchenettes in Apartment Type Suites C, D and E as shown
on the Condominium Map; provided, however, that nothing contained in this paragraph shall authorize any work or
alteration which would jeopardize the soundness or safety of any part of the Project, reduce the value thereof,
materially adversely affect any other Apartment, materially alter the uniform external appearance of the Project,
materially affect or impair any easement or rights of any of the other Apartment Owners or materially interfere with or
deprive any non-consenting Owner or Owners of the use or enjoyment of any part of the Common Elements or right
of access over or through the Apariment's Limited Common Elements; provided, further, that, notwithstanding
anything to the contrary in this section, Section Q of the Declaration, or otherwise in the Declaration, no Owner or
Owners (if there be more than one Owner of an Apartment) of a Vacation Apartment or Long Term Stay Apartment
shall be permitted to change the existing lock access system on the entry door fo such Owner's Apartment, it being
understood and agreed that, in the event the Owner of a Vacation Apartment or Long Term Stay Apartment violates
this provision, (i) the Developer shall have the right to enter the Apartment of such Owner for the purpose of changing
the lock access system back to the standard lock access system and (i) such Owner shall be liable for all fees and
costs incurred by the Developer in connection therewith, Notwithstanding the foregoing prohibition regarding the
existing lock access system, an Owner of a Vacation Apartment or Long Term Stay Apartment shall be permitted to
install at such Owner's sole cost and expense a supplementat locking mechanism on the entry door to such Owner's
Apartment, provided that such Owner immediately provides a key to such supplemental locking mechanism to the
Front Desk Operator, it being understood and agreed that if the Association, Managing Agent or Front Desk Operator
is required to forcibly enter such Owner's Apartment due to the failure of such Owner to provide a key to the
supplemental locking mechanism to the Front Desk Operator, such Owner (a) will be liable for all fees and costs
incurred by the Front Desk Operator, Managing Agent andfor Association in connection therewith and (b) shall
indemnify and hold the Front Desk Operator, Managing Agent and/or Association harmless from and against any and
all cost and expense attributable thereto. Further, nothing in this paragraph shall prohibit the Board from effecting
such changes within an Apartment or Limited Common Element, or to require the same, in order that the Building and
other improvements of the Project may continue to comply with applicable law, including any fire or building code
reguirements.

3. Connection befween Apartments.

(a) The Owner of any two or more adjacent Apartments separated by a common
element which is a wall may, with the consent of all mortgagees of record of any interest in such Owner's Apartments
and subject to the limitations specified in the Hotel Use Section of the Declaration, alter or remove all or portions of
the intervening wall (and, if the Owner so desires, install a door within the opening created by such removal), if the
structural integrity of the common elements or any other Apariment in the Project will not thereby be adversely
affected and if the finish of the common element then remaining is placed in a condition substantially comparable to
that of the common element prior to such alterations. As used above, "adjacent Apartments" shall not include
Apartments that are located above or beneath one another on different floors. For purposes hereof "alterations” shall
include without limitation, installing a door therein which shall be similar in appearance to other doors visible along the
hallway, so the Owner will have the exclusive use of such hallway area). Notwithstanding the foregoing, however, the
Owner of the adjoining Apartments, excepting Developer, may not exclusively use or make alterations or additions
within any portion of the hallway that provides access to such the adjacent Apartments.

(b) Prior to commencing any such alteration or removal, the Apartment Owner shall
provide to the Board (i) a certification in form and content reasonably satisfactory to the Board signed by a duly
registered Hawail architect or engineer, that such alteration or removal will not adversely affect the structural integrity
of the common elements or any other Apartment in the Project, (i) satisfactory evidence that all governmental
approvals required for such alteration or removal have been duly obtained, and (i) if the cost of such alteration or
removal, as reasonably determined by the Board or Directors, should exceed the sum of $10,000, the Board of
Directors may require that the Owner provide evidence satisfactory to the Board of Directors of sufficient financing to
complete such alteration or removal or, in lieu thereof, require that the Owner obtain a performance and lien payment
bond, naming as obliges the Board of Directors and the Association and collectively all Apartment Owners and their
respective mortgagees of record, as their interests may appear, for a penal sum of not less than one hundred percent
{100%)} of the estimated cost of such alteration or removal. Such alteration or removal may be undertaken without
the necessity of and amendment to the Declaration or the Condominium Map and, except as otherwise provided in
this section and Section Q of the Declaration, without the consent or joinder of the Association, the Board or any
other person.

(c} If any intervening wall between adjacent Apartments shall have been altered or
removed pursuant to the foregoing provisions, then prior to the termination of the common ownership of such
adjacent Apartments, the Owner of such Apartments shall restore such intervening wall to substantially the same
condition in which the same existed prior to such alteration or removal.
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(d) Notwithstanding any alteration or additions permitted under this section and
Section Q of the Declaration, such shali not affect the common interest or limited common interest allocable to any
Apartment.

4, Subdivision of Non-Long Term Stav/Vacation Apartments. The Owner of any Non-Long

Term Stay/Vacation Apartment may, with the consent of all mortgagees of record of any interest in such Apariment
and except as otherwise provided in the Declaration {including the limitations specifted in the Hotel Use Section of the
Declaration), without the consent or joinder of the Board, the Association, any other Apartment Owner or any other
person, from time to time subdivide such Apartment (the "Original Apartment"} into any number of separate
Apartments of the same Class type (the "Resulting Apartments™) and, except with respect to a Parking Apartment,
may create walls, partitions, doors, foyers, corridors or vestibules between the Resulting Apartments, and may
allocate any Individual limited common elements appurtenant to the Original Apartment to the Resulting Apartments,
upon the following terms and conditions:

(a) The structural integrity of the common elements and all other Apartments in the
Project shall not be thereby adversely affected.
(b) The Owner of the Original Apartment shall execute and file in the Recording

Offices {without the necessity of the consent or joinder of the Association, the Board, any other Apartment Owner or
any other person), and promptly deliver to the Board of Directors a true and correct filed copy of, an amendment to
the Declaration which contains the following:

)] a description of the layout, location, dimensions and apartment number
of each of the Resulting Apartments,

(i) a description of the limited common elements appurtenant to the
Resulting Apartiments,

(i) the percentage of the common interest appurtenant to, and Class

limited common interests assigned to, each Resulting Apartment (the sum of which common interests and Class
limited common interests, as applicable, shall equal the commoen interest and the Class limited common interest,
respectively, appurtenant to the Original Apartment), and

{iv) an amendment to the Condominium Map which accurately depicts the
layout, location, apartment numbers, and dimensions of the Resulting Apartments.
(c) Upon the completion of any construction relating to the subdivision of the Original

Apartment, the Owner of the Criginal Apariment shall file in the Recording Offices, and prompily deliver to the Board
of Directors a true and correct filed copy of, a statement of a registered architect or engineer, certifying that the
amendment described in clause (b) (iv) above accurately depicts the Resulting Apartments, as built.

{d) Prior to commencing any construction relating to the subdivision of the Original
Apartment, the Apartment Owner shall deliver to the Board a certificate, in form and content reasonably satisfactory
to the Board, signed by a duly registered Hawaii architect or engineer, that the proposed work will not adversely affect
the structural integrity of the common elements or any other Apartments in the Project.

(e} Such modifications shall not impair any Apartment Owner's right of access to
their respective Apartment from a public way; provided, however, no impairment shall be found to exist or to have
occurred if reasonable alternate access is provided as part of the proposed alteration.

) The Resulting Apariments shall not be assigned apartment numbers which are
the same as the apartment number of any other Apartment in the Project.

5. Developer's Reserved Rights Regarding Alterations. Notwithstanding any other provision

in the Declaration to the contrary, prior to the time that all Apartments in the Project have been sold and recorded and
the filing by Developer of the “as built” verified statement required by Section 514A-12 of the Act, Developer shall
have the right, without the approval, consent or joinder of any Apartment Owner or the Owner's mortgagee, (a) to
make alterations in the Project (and/or to amend the Declaration and the Condominium Map accordingly) which
change the configuration of, alter the number of rooms of, decrease or increase the size of, or change the location of
any Apartment (and the Limited Common Elements appurtenant thereto) in the Project which is not sold and
recorded, (b} to exercise any of the rights reserved to Developer in the Declaration, (c) to make other alterations in
the Project (and o amend the Declaration and the Condominium Map accordingly) which make minor changes in any
Apartment in the Project or the Commeoen Elements which do not affect the physical location, design or size of any
Apartment which has been sold and recorded, or (d) to make alterations to the common elements within the Project
permitted by the Declaration and to amend the Declaration or Condominium Map accordingly; PROVIDED,
HOWEVER, that as to (a) above, any such changes shall be reflected in an amendment to the Declaration. As used
herein the term "sold and recorded” shall mean and refer to the sale of Apartments in the Project, and the recording
of the deed in the Recording Office from Developer to any party who is not the assignee or holder of Developer's
reserved rights under the Declaration.

END OF EXHIBIT D

27295-14 / 930298 / 1-15-09 3 EXHIBIT D



EXHIBIT E-1
DESCRIPTION OF COMMON ELEMENTS

Capitalized terms used herein, unless otherwise defined herein, shall have the meanings given to them in
Declaration.

One freehold estate is hereby designated in all remaining portions of the Project, herein called the "Common
Elements,"” including specifically, but not limited to, the following items:

1. The Land in fee simple and any appurtenances thereto as described on Exhibit A.

2. The structural components of the Building, including all perimeter and party walls, load bearing
walls and columns, foundations, footings, floor slabs, girders, beams, supports, elevators, stairs and stairways,
exterior walls, exterior glass, Ianai railings, the Porte Corchere structure, roofs and all other apparatus and
instaliations existing for common use or providing common support, all structural components existing for common
use or providing common support, roofs and ceilings, including without limitation all perimeter doors, door frames,
door handles, door lock set, windows, window frames, and all hardware associated therewith, and the undecorated or
unfinished interior surfaces thereof, whether at the perimeter of the building structure or at the perimeter of an
Apartment.

3. All yards, grounds and landscaping, and all trash enclosures within the Project, excluding special
trash assessments for particular commercial uses which will be separately assessed.

4, All driveways, parking areas as shown on the Condominium Map, access lanes, paved areas,
ramps, loading areas and walkways within the Project, to the extent such areas are not otherwise designated as
Apartments on the Condominium Map or as a Limited Common Element appurtenant to an Apartment.

5, All amenities and improvements, including, without limitation, the pool and pool deck areas, the
fitness room and the laundry facilities depicted on the Condominium Map, to the extent such areas are not ctherwise
designated as Apartments on the Condominium Map or as a Limited Commeon Element appurtenant to an Apartment.

6. All cables, conduits, ducts, trash chute, sewer lines, electrical equipment, door lock controller
equipment, wiring, pipes, catch basins and other central and appurtenant transmission facilities and installations over,
under and across the Project which serve more than one Apartment for services such as power, light, water, gas,
sewer, storm water, refuse, cable television and television signal distribution.

7. All unimproved areas, laundry rooms, ice machine areas, maintenance, equipment, Building
Engineering area, Association employee lunch and break areas, storage areas and other similar areas which are not
part of an Apartment or designated as a Limited Common Element appurtenant to an Apartment.

8. All other apparatus and installations existing for common use, such as tanks, pumps, motors, fans,
air-conditioning units including fan coil equipment located within an Apariment, compressors, ducts, shafts, vents,
water heating and distribution equipment, fire suppression equipment and other such installations and apparatus, to
the extent not designated as a Limited Common Element appurtenant to an Apartment.

9. All toilet facilities that are not part of an Apartment or the Limited Common Elements appurtenant to
an Apartment.

10. Elevator Cab No. 15.

11. All interior areas of the Project necessary or desirable for the operation and maintenance of the
Building and accessory thereto, including, without limitation, the lobby areas and guest telephone areas, to the extent
such areas are not otherwise characterized and defined in the Declaration as Apartments or designated as a Limited
Common Element appurtenant to an Apartment,

12. All other parts of the Project necessary or convenient to its existence, maintenance and safety, or
normally in common use; and

13. All other areas designated on the Condominium Map as "Common Elements", or that are not
designated as an Apartment or as a Limited Common Element appurtenant to an Apartment.

END OF EXHIBIT E-1
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COMMON INTEREST CALCULATION (AOAD COMMON INTERESTS)

EXHIBIT E-2

Hotel Apartment Class

A 246 ] 2,214 0.0058328 0.0006481
B 246 292 71,832 0.1892452 0.0006481
C 345 751 259,095 0.4867231 0.0006481
D 357 57 20,349 0.0369417 0.0006481
Suite A 2187 3 6,561 0.0088377 0.0029459
Suite B 1340 3 4,020 0.0073647 (.0024548
Suite C 630 1 630 0.000982 0.0009820
Suite D 667 3 2001 0.002946 0.0009820
Suite E 559 57 31863 0.055974 0.0009820
Commercial Apartment Class
1A 5,160.00 1 5,160 0.01491602 0.01491602
1B 7.960.00 1 7,960 0.01463382 0.01463362
1D 6,472.00 1 6,472 0.019996544 0.019996544
1F1 4.547.00 1 4,547 0.012132941 0.012132941
1F2 774.00 1 774 0.00043027 0.00043027
1F3.1 882.00 1 882 0.00196123 0.00196123
1F3.2 802.00 1 802 0.00178334 0.00178334
1F3.3 730.00 1 730 0.00162324 0.00162324
1F4 3,352.00 1 3,352 0.011180344 0.011180344
1F5 100.00 1 100 0.000444723 0.000444723
1F6 434,00 1 434 0.0001389 0.0001389
1L 3,425,00 1 3,425 0.001395488 0.001395488
2J 8,444.00 1 8,444 0.004694054 0.004824054
3B-1 3,326.00 1 3,326 0.006713098 0.006713098
3C 8,680.00 1 8,680 0.015683173 0.015693173
3H 937.00 1 937 0.000680321 0.000689321
36A 8,714.00 1 8,714 0.019376594 0.019376594
Banquet Apartment Class
2A 9,060.00 1 9,060 0.0179880 0.0179880
2B 5,736.00 1 5,736 0.0113885 0.0113885
2D 4,263.00 1 4,263 0.0084639 0.0084639
206G 1,480.00 1 1,480 0.0029384 0.0029384
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Office Apartment Class
2E 7,6985.00 1 7,695 0.0152779 0.0152779
2EA1 4,620.00 1 4,620 0.0091727 0.0091727 .
4A1 1,010.00 1 1,010 0.00059978 0.00059978
4A2 1,182.00 1 1,182 0.00070192 0.00070192
Front Desk Apartment Class
16|  4,719.00 | 1] 4,719 | 0.0093693 | 0.0093693 |
Parking Apartment Class
Coral
Level 730.00 1 730 0.0014494 0.0014494

** The Apartment numbers for the Vacation and Long Term Stay Apartments are as follows:

Hotel

Commercial

Banquet

Office

Front Desk

Parking

0.7948473
0.1278029
0.0407788
0.0257523
0.0093693
0.0014494

0.7943473
0.1278029
0.0407788
0.0257523
0.0093693
0.0014494

Apartment Vacation Apartment
Type
A 537, 637, 737, 837, 937, 1037, 1137, 1237, 1337
9
B 438, 439, 440, 441, 442, 443, 444, 445, 446, 447, 448, 449, 450, 451, 452, 453, 454, 455, 456,
(292) 457, 458, 459, 533, 534, 535, 536, 538, 539, 540, 541, 542, 543, 544, 545, 546, 547, 548, 549,

550, 551, 552, 553, 554, 555, 556, 557, 558, 559, 560, 561, 562, 563, 633, 634, 635, 636, 638,
639, 640, 641, 642, 643, 644, 645, 646, 647, 648, 649, 650, 651, 652, 653, 654, 655, 656, 657,
658, 659, 660, 661, 662, 663, 733, 734, 735, 736, 738, 739, 740, 741, 742, 743, 744, 745, 748,
747, 748, 749, 750, 781, 752, 753, 754, 755, 756, 757, 758, 759, 760, 761, 762, 763, 833, 834,
835, 836, 838, 839, 840, 841, 842, 843, 844, 845, 846, 847, 848, 849, 850, 851, 852, 853, 854,
855, 856, 857, 858, 859, 860, 861, 862, 863, 933, 934, 935, 936, 938, 939, 940, 941, 942, 843,
944, 945, 946, 947, 948, 948, 950, 851, 952, 953, 954, 955, 956, 957, 958, 959, 960, 961, 962,
963, 1033, 1034, 1035, 1036, 1038, 1039, 1040, 1041, 1042, 1043, 1044, 1045, 1046, 1047
1048, 1049, 1050, 1051, 1052, 1053, 1054, 1055, 10566, 1057, 1058, 1058, 1060, 1061, 1062,
1083, 1133, 1134, 1135, 1136, 1138, 1139, 1140, 1141, 1142, 1143, 1144, 1145, 1146, 1147,
1148, 1149, 1150, 1151, 1152, 1153, 1154, 1155, 1156, 1157, 1158, 1159, 1160, 1161, 1162,
1163, 1233, 1234, 1235, 1236, 1238, 1239, 1240, 1241, 1242, 1243, 1244, 1245, 1246, 1247,
1248, 1249, 1250, 1251, 1252, 1253, 1254, 1255, 1256, 1257, 1258, 1259, 1260, 1261, 1262,
1263, 1333, 1334, 1335, 1336, 1338, 1339, 1340, 1341, 1342, 1343, 1344, 1345, 1346, 1347,
1348, 1349, 1350, 1351, 1352, 1353, 1354, 1355, 1356, 1357, 1358, 1359, 1360, 1361, 1362,
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Cc 801, 802, 603, 604, 805, 609, 610, 611, 612, 613, 614, 615, 616, 617, 618, 619, 620, 621, 622,
(751) 623, 624, 628, 629, 630, 631, 632, 701, 702, 703, 704, 705, 709, 710, 711, 712, 713, 714, 715,
716, 717, 718, 719, 720, 721, 722, 723, 724, 728, 729, 730, 731, 732, 801, 802, 803, 804, 805,
809, 810, 811, 812, 813, 814, 815, 816, 817, 818, 819, 820, 821, 822, 823, 824, 828, 829, 830,
831, 832, 901, 902, 903, 904, 905, 909, 910, 911, 912, 913, H14, 915, 916, 817, 918, 919, 920,
921, 922, 823, 924, 928, 929, 930, 931, 932, 1001, 1002, 1003, 1004, 1005, 1009, 1010, 1011,
1012, 1013, 1014, 1015, 1016, 1017, 1018, 1019, 1020, 1021, 1022, 1023, 1024, 1028, 1029,
1030, 1031, 1032, 1101, 1102, 1103, 1104, 1105, 1108, 1110, 1111, 1112, 1113, 1114, 1115,
1118, 1117, 1118, 1119, 1120, 1121, 1122, 1123, 1124, 1128, 1129, 1130, 1131, 1132, 1201,
1202, 1203, 1204, 1205, 1209, 1210, 1211, 1212, 1213, 1214, 1215, 1216, 1217, 1218, 1219,
1220, 1221, 1222, 1223, 1224, 1228, 1229, 1230, 1231, 1232, 1301, 1302, 1303, 1304, 1305,
1309, 1310, 1311, 1312, 1313, 1314, 1315, 1316, 1317, 1318, 1319, 1320, 1321, 1322, 1323,
1324, 1328, 1329, 1330, 1331, 1332, 1401, 1402, 1403, 1404, 1405, 1409, 1410, 1411, 1412,
1413, 1414, 1415, 1416, 1417, 1418, 1419, 1420, 1421, 1422, 1423, 1424, 1428, 1428, 1430,
1431, 1432, 1501, 1502, 1503, 1504, 1505, 1509, 1510, 1511, 1512, 1513, 1514, 1515, 15186,
1517, 1518, 1519, 1520, 1521, 1522, 15623, 1524, 1528, 1529, 1530, 1531, 1532, 1601, 1602,
1603, 1604, 1605, 1609, 1610, 1611, 1612, 1613, 1614, 1615, 1616, 1617, 1618, 1619, 1620,
1621, 1622, 1623, 1624, 1628, 1629, 1630, 1631, 1632, 1701, 1702, 1703, 1704, 1705, 1708,
1710, 1711, 1712, 1713, 1714, 1715, 1716, 1717, 1718, 1719, 1720, 1721, 1722, 1723, 1724,
1728, 1729, 1730, 1731, 1732, 1801, 1802, 1803, 1804, 1805, 1809, 1810, 1811, 1812, 1813
1814, 1815, 1816, 1817, 1818, 1819, 1820, 1821, 1822, 1823, 1824, 1828, 1829, 1830, 1831,
1832, 1901, 1902, 1903, 1904, 1905, 1909, 1910, 1911, 1812, 1913, 1914, 1915, 1916, 1917
1918, 1919, 1920, 1921, 1922, 1923, 1924, 1928, 1929, 1930, 1931, 1932, 2001, 2002, 2003,
2004, 2005, 2009, 2010, 2011, 2012, 2013, 2014, 2015, 2016, 2017, 2018, 2019, 2020, 2021,
2022, 2023, 2024, 2028, 2029, 2030, 2031, 2032, 2101, 2102, 2103, 2104, 2105, 2108, 2110,
2111, 2112, 2113, 2114, 2115, 2116, 2117, 2118, 2119, 2120, 2121, 2122, 2123, 2124, 2128,
2129, 2130, 2131, 2132, 2201, 2202, 2203, 2204, 2205, 2209, 2210, 2211, 2212, 2213, 2214,
2213, 2216, 2217, 2218, 2219, 2220, 2221, 2222, 2223, 2224, 2228, 2229, 2230, 2231, 2232,
2301, 2302, 2303, 2304, 2305, 2309, 2310, 2311, 2312, 2313, 2314, 2315, 2316, 2317, 2318,
2319, 2320, 2321, 2322, 2323, 2324, 2328, 2329, 2330, 2331, 2332, 2401, 2402, 2403, 2404,
2405, 2409, 2410, 2411, 2412, 2413, 2414, 2415, 2416, 2417, 2418, 2419, 2420, 2421, 2422,
2423, 2424, 2428, 2429, 2430, 2431, 2432, 2501, 2502, 2503, 2504, 2505, 2509, 2510, 2511,
2512, 2513, 2514, 2515, 2516, 2517, 2518, 2519, 2520, 2521, 2522, 2523, 2524, 2528, 2529,
2530, 2531, 2532, 2601, 2602, 2603, 2604, 2605, 2609, 2610, 2611, 2612, 2613, 2614, 2615,
2616, 2617, 2618, 2619, 2620, 2621, 2622, 2623, 2624, 2628, 2629, 2630, 2631, 2632, 2701,
2702, 2703, 2704, 2705, 2709, 2710, 2711, 2712, 2713, 2714, 2715, 2716, 2717, 2718, 2719,
2720, 2721, 2722, 2723, 2724, 2728, 2729, 2730, 2731, 2732, 2801, 2802, 2803, 2804, 2805,
2809, 2810, 2811, 2812, 2813, 2814, 2815, 28186, 2817, 2818, 2819, 2820, 2821, 2822, 2823,
2824, 2828, 2829, 2830, 2831, 2832, 2901, 2002, 2903, 2904, 2905, 2909, 2910, 2911, 2912
2913, 2914, 2915, 2916, 2917, 2918, 2919, 2920, 2921, 2922, 2923, 2924, 2928, 2929, 2930,
2931, 2832, 3001, 3002, 3003, 3004, 3005, 3009, 3010, 3011, 3012, 3013, 3014, 3015, 3016,
3017, 3018, 3019, 3020, 3021, 3022, 3023, 3024, 3028, 3029, 3030, 3031, 3032, 3101, 3102,
3103, 3104, 3105, 3109, 3110, 3111, 3112, 3113, 3114, 3115, 31186, 3117, 3118, 3119, 3120,
3121, 3122, 3123, 3124, 3128, 3129, 3130, 3131, 3132, 3201, 3202, 3203, 3204, 3205, 3209
3210, 3211, 3212, 3213, 3214, 3215, 3216, 3217, 3218, 3219, 3220, 3221, 3222, 3223, 3224,
3228, 3229, 3230, 3231, 3232, 3401, 3402, 3403, 3404, 3405, 3409, 3410, 3411, 3412, 3413,
3414, 3415, 3416, 3417, 3418, 3419, 3420, 3421, 3422, 3429, 3430, 3431, 3432, 3501, 3502,
3503, 3504, 3505, 3508, 3510, 3511, 3512, 3513, 3514, 3515, 3518, 3517, 3518, 3519, 3520,
35621, 3522, 3523, 3524, 3528, 3529, 3530, 3531, 3532

D 608, 627, 708, 727, 808, 827, 908, 927, 1008, 1027, 1108, 1127, 1208, 1227, 1308, 1327, 1408
(57} 1427, 1508, 1527, 1608, 1627, 1708, 1727, 1808, 1827, 1808, 1927, 2008, 2027, 2108, 2127,
2208, 2227, 2308, 2327, 2408, 2427, 2508, 2527, 2608, 2627, 2708, 2727, 2808, 2827, 2908,
2927, 3008, 3027, 3108, 3127, 3208, 3227, 3408, 3508, 3527

Suite A 3307, 3326, 3426
3)

Suite B 3313, 3319, 3331
(3)

Suite C 3315
()

Suite D 3301, 3303, 3317
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(3)

Suite E
57)

607, 626, 707, 726, 807, 826, 907, 926, 1007, 1026, 1107, 1126, 1207, 1226, 1307, 1326, 1407,
1426, 1507, 1526, 1607, 1626, 1707, 1726, 1807, 1826, 1807, 1926, 2007, 2026, 2107, 21286,
2207, 2226, 2307, 2326, 2407, 2426, 2507, 2526, 2607, 2626, 2707, 2726, 2807, 2826, 2907,

2926, 3007, 3026, 3107, 3128, 3207, 3226, 3407, 3507, 3526

27295-14 / 930298 / 1-15-09
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EXHIBIT E-3

APARTMENT CLASS LIMITED COMMON INTERESTS CALCULATION

Hotel Apartment Class

al >ommon:Interes! ni
A 246 9 2,214 0.00734 0.000815379
B 246 | 292 71,832 0.23810 0.000815379
C 345 | 751 259,095 0.61234 0.000815379
D 357 57 | 20,349 0.04648 0.000815379
Suite A 2187 3 6,561 0.01111 0.003706266
Suite B 1340 3 4,020 0.00926 0.003088555
Suite C 630 1 630 0.00124 0.001235422
Suite D 667 3 2,001 0.00371 0.001235422
suteE|  se 31,863 007042
— T — Sl ol

1A 5,160.00 1 5,160 0.116829511
1B 7,960.00 1 7,960 0.114617622
1D 6,472.00 1 6,472 0.156696165
1F1 4,113.00 1 4,113 0.085960604
1F2 774.00 1 774 0.003370082
1F3.1 882.00 1 882 0.015361304
1F3.2 802.00 1 802 0.013967988
1F3.3 730.00 1 730 0.012714004
1F4 3,352.00 1 3,352 0.087569883
1F5 100.00 1 100 0.003483288
1F6 434.00 1 434 0.009070484
1L 3,425.00 1 3,425 0.010930142
2J 8,444.00 1 8,444 0.036766114
3B-1 3,326.00 1 3,326 0.052580246
3C 8,680.00 1 8,680 0.122916558
3H 937.00 1 937 0.005399097
36A 8,714.00 1 8,714 0.1517669071
_TOTAL |-, 64,305,001 17 | ;. - 64,305 | 1

Banquet Apartment Class
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5,736 0.279273577

4,263 0.207556356

2E 7,695 0.530433584
2E1 4,620 0.318466947
4A1 1,010 0.069621562

1,182 0.081477907
- 14,507.00°] =4 Coaasor [ s T T

Front Desk Apartment Class

Parking Apartment Class

‘ Coral Egvel

e

Multi-Class Allocations

Hotel
Commercial 0.1278029
Banquet 0.0407788
Office 0.0257523
Front Desk 0.0093693
Parking 0.0014494

27295-14 / 930298 / 1-15-09
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503,365.00

Total Sq. Feet

MULTICLASS ALLOCATION

EXHIBIT E-4

Commerci
al
Apartment
Class

Banquet
Apartment
Class

Front Desk
Apartment
Class

Hotel
Apartment
Class

Office
Apartment
Class

Parking
Apartment
Class

Total Square
Footage

64,305.00

20,539.00

4,718.00

398,565.00

14,507.00

730.00

Water Chill System

0.4

0.0281144

0.0064595

0.54556841

0.0198578

Elevator Cab 1-12

0.127936

0.0408627

0.0093885

0.79295115

0.0288619

Lobby (1E)

Lobby and
Circulation (2K}

3rd Level Lobhy
(3F)

Engineering (1K}

Engineering (36D)

Purmnp
Room/Mechanical
Room (2C)

Loading Area (1H)

Restrooms(1N, 2L,
3E)

Service Spaces
(4B)

Service Lobbies
(4D)

4th Level Lobby
(4C)

Service Lobby (WT
(Waikiki Tower)-A,
Typical Floor Plans
Levels 6 &13, 7-12,
14-32 & 35)

Waikiki and Kona
Tower Corridors

Lobby and Corridor
(WT (Waikiki
Tower)-B, Typical
Floor Plans Levels
6 &13, 7-12, 14-32
& 35)

Lobby and Caorridor

(5A and KT (Kona

Tower)-A, Typical

Floor Plans Levels
6-13)

Service Lobby
(33A, 34A)

Lobby (33B, 34B)

n

Glass Cleaning

0.0120043

0.98799572
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EXHIBIT F

DESCRIPTION OF LIMITED COMMON ELEMENTS

Without limitation of designations specified in the Declaration and as determined appropriate by the Board of
Directors of the Association, certain parts of the Common Elements, herein referred to as the "Limited Common
Elements” are hereby designated and set aside for the use of certain Apartments, and such Apartments shall have
appurtenant, easements for the use of such Limited Common Elements, subject to the limitations and rights reserved
to others specified in the Declaration, as follows (capitalized terms used herein, unless otherwise defined herein, shall
have the meanings given to them in Declaration):

A. Individual Limited Common Elements

1.

10.
1.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22,
23.

24,

Furnishings and Appliances, but excluding fixtures, located within a Vacation or Long Term Stay
Apartment shall be a Limited Common Element appurienant to such Apartment and shall be for the
use of such Apartment.

Where an Apartment has a lanai reflected on the Condominium Map, the lanai is a Limited
Common Element appurtenant to such Apartment over which the Apartment has an exclusive
easement, from the exterior surface of all perimeter walls which separate the interior of the
Apartments from the lanais to the interior edge of the exterior railings or other boundaries of the
fanais. All net lanai floor areas are not exact but are approximations based on the floor plans of the
subject lanais and the Apartments to which they are appurtenant.

To the extent that any fan coil equipment is located with an Apartment, the Apariment shall have
use of such equipment,

To the extent that any air handler equipment is located with an Apartment, the Apartment shall
have use of such equipment.

Back of House, as refiected on the Condominium Map as 1A-1, shall be for the use of Commercial
Apartment TA.

Back of House, as reflected on the Condominium Map as 1M, shall be for the use of the Front Desk
Apartment 1G.

Back of House, as reflected on the Condominium Map as 2M, shall be for the use of the Front Desk
Apartment 1G.

Restaurant Lanai, as reflected on the Condominium Map as 1B1, shall be for the use of
Commercial Apartment 1B.

Pool Deck, as reflected on the Condominium Map as 3A, shall be for the use of the Apartments in
the Hotel Apartment Class.

Storage Facility, as reflected on the Condominium Map as 3B-3, shall be for the use of the Spa
Apartment 3B-1.

Deck, as reflected on the Condominium Map as 3B-2, shall be for the use of the Apartments in the
Hotel Apartment Class.

Back of House, as reflected on the Condominium Map as 36C, shall be for the use of Commercial
Apartment 36A.

Lobby, as reflected on the Condominium Map as 36B, shall be for the use of Apartment
Commercial 36A.

Restrooms, as reflected on the Condominium Map as 36E, shall be for the use of Commercial
Apartment 36A.

Housekeeping, as reflected on the Condominium Map as 1J, shall be for the use of the Front Desk
Apartment 1G.

Employee Lockers, as reflected on the Condominium Map as 2F, shall be for the use of the Front
Desk Apartment 1G.

Telephone Room as reflected on the Condominium Map as 2H, shall be for the use of the Front
Desk Apartment 1G.

Cafeteria as reflected on the Condominium Map as 21, shall be for the use of the Front Desk
Apartment 1G.

Elevator Cab Nos. 13 and 14 shall be for the use of Commercial Apartment 3C, Commercial
Apartment 2J, and Front Desk Apartment 1G.

Parking Stalls, as reflected on the Condominium Map as 0B and 1C, and the metered stalls
reflected on Condominium Map Sheet A1.0, shall be for the use of Parking Apartment DA.

Service Spaces, as reflected on the Condominium Map as 4B and 4B.1, shall be for the use of the
Front Desk Apartment 1G.

Service Spaces, as reflected on the Condominium Map as 4B.2, shall be for the use of Office
Apartment 4A1.

Storage and Vending, as reflected on the Condominium Map as 5B, shall be for the use of the
Front Desk Apartment 1G.

Linen as reflected on the Condominium Map as 5C, shall be for the use of the Front Desk
Apartment 1G.

27295-14 / 930298 / 1-15-09 1 EXHIBIT F



25, Storage and Vending, as reflected on the Condominium Map as KT {(Kona Tower}-B, Typical Floor
Plans Levels 6-13, shall be for the use of the Front Desk Apartment 1G.

26. Janitor, as reflected on the Condominium Map as WT (Waikiki Tower)-D, Typical Floor Plans
Levels 6 &13, 7-12, 14-32 & 35, shall be for the use of the Front Desk Apartment 1G.

27. Service (Laundry on 6th Level Only), as reflected on the Condominium Map as WT (Waikiki
Tower)-F, Typical Floor Plans Levels 6 &13, shall be for the use of the Front Desk Apartment 1G.

28. Service {Laundry on 13th Level Only), as reflected on the Condominium Map as WT (Waikiki
Towen)-G, Typical Floor Plans Levels 6 &13, shall be for the use of the Front Desk Apartment 1G.

29. Service Space, as reflected on the Condominium Map as WT (Waikiki Tower)-E, Typical Floor
Plans Levels 7-12, 14-32 & 35, shali be for the use of the Front Desk Apartment 1G.

30. Linen/Storage, as reflected on the Condominium Map as WT (Waikiki Tower)-C, Typical Floor
Plans Levels 6 &13, 7-12, 14-32 & 35, shall be for the use of the Front Desk Apartment 1G,

31. Linen/Storage, as reflected on the Condominium Map as 33C, 34C, shall be for the use of the Front
Desk Apartment 1G.

32. Janitor, as reflected on the Condominium Map as 33D, 34D, shall be for the use of the Front Desk
Apartment 1G.

33. Service, as reflected on the Condominium Map as 33F, 34F, shall be for the use of the Front Desk
Apartment 1G.

34. On-floor trash receptacles shall be for the use of the Vacation and Long Term Stay Apartments.

35. Concierge, as reflected on the Condominium Map as 1Q shall be for the use of the Front Desk

Apartment 1G.

B. Multi-Class Limited Common Elements

Without limitation of designations specified in the Declaration and as determined appropriate by the Board of
Directors of the Association, the following Limited Common Elements shall be for the use of the Apartments fo which
they are appurtenant unless otherwise indicated, subject to the limitations and rights reserved to others specified in
the Declaration:;

1. The water chill system for the Project (inclusive of electrical, system maintenance and
replacement).

2. The corridors on Levels 5 through 35 of the Waikiki Tower and Levels 5 through 13 of the Kona
Tower, which corridors shall be for the primary use of the Hotel Apartment Class and the Front
Desk Apartment.

3. Elevators (and corresponding elevator lobbies) identified as Elevator Cab Nos. 1,2, 3, 4, 5,6, 7, 8,

8, 10, 11, and 12 on the Condominium Map.
4 Hotel Lobby/Registration, as reflected on the Condominium Map as 1E.
5 Loading Area, as reflected on the Condominium Map as 1H.
6. Restrooms, as reflected on the Condominium Map as 1N,
7. Lobby and Circulation, as reflected on the Condominium Map as 2K.
8 Restrooms, as reflected on the Condominium Map as 2L.
9 Restrooms, as reflected on the Condominium Map as 3E.

10. 3rd Level Lobby, as reflected on the Condominium Map as 3F,

11. 4th Level Lanai & Lobby, as reflected on the Condominium Map as 4C.

12, Service Lobby, as reflected on the Condominium Map as 4D.

13. Lobby and Corridor, as reflected on the Condominium Map as 5A and KT (Kona Tower)-A, Typical
‘Floor Plans Levels 6-13,

14, Service Lobby, as reflected on the Condominium Map as WT (Waikiki Tower}-A, Typical Floor
Plans Levels 6 &13, 7-12, 14-32 & 35.

15. Lobby and Corridor, as reflected on the Condominium Map as WT (Waikiki Tower)-B, Typical Floor
Plans Levels 6 &13, 7-12, 14-32 & 35.

16. Service Lobby, as reflected on the Condominium Map as 33A and 34A.

17. Lobby, as reflected on the Condominium Map as 33B and 34B,

18. Engineering, as reflected on the Condominium Map as 1K.

18. Engineering, as refiected on the Condominium Map as 36D.

20. Pump Room/Mechanical Room, as reflected on the Condominium Map as 2C.

END OF EXHIBIT F
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EXHIBIT G

ENCUMBRANCES AGAINST TITLE

1. Reservation in favor of the State of Hawaii of all mineral and metallic mines.

2. The terms and provisions contained in Deed dated June 30, 1981, recorded as Document No.
1074374, as amended by Land Court Order No. 80681, filed October 14, 1986.

3. Terms, provisions, reservations, covenants, conditions and restrictions contained in Declaration of
Restrictive Covenant dated October 3, 1988, recorded as Document No. 1584617.

4, Encroachments and other matters shown on or disclosed by the Survey Map dated September 10,
1988, revised October 20, 2004, prepared by Erik 8. Kaneshiro, Licensed Professional Land Surveyor,
Certificate No, 9828, with Austin, Tsutsumi & Associates, Inc.

5.  The terms and provisions contained in Assignment and Assumption of Landlord's Interest in Tenant
Leases dated October 22, 2004, by and between Azabu U.8.A. Corporation, a Hawaii corporation, as
assignor, and the developer, as assignee, recorded as Document No. 2004-216189.

6. Land Court Condominium Map No. 1728, as amended by instrumenis recorded as Documents Nos.
3517195, 3517982 and 3814224.

7. The terms and provisions contained in or incorporated by reference in the Declaration of Condominium
Property Regime of Ala Moana Hotel Condominium, Condominium Map No. 1728, as may be
amended. Said Declaration was recorded June 24, 2005 as Document No. 3286879. The foregoing
Declaration was amended by instruments recorded as Document Neos. 3320699, 3366414, 3517198,
3517983, and 3814225.

Partial Assignment of Rights Under Declaration made by and between Ala Moana Property
Development, LLC, a Delaware limited liability company, and ALM LLC, a Hawaii limited liability
company, recorded January 8, 2007 as Document No. 3537617,

8. The terms and provisions contained in or incorporated by reference in the Condominium By-Laws of
the Association of Apartment Owners of Ala Moana Hotel Condominium, as may be amended. Said
By-Laws were recorded June 24, 2005 as Document No. 3286880,

9.  The terms and provisions contained in the Parking License Agreement made by and between AML
LLC, a Hawaii limited liability company, "Licensor”, and Ala Moana Property Development, LLC, a
Delaware [imited liability company, "Licensee”, recorded January 3, 2007 as Document No. 3535977.

10. Terms, provisions, reservations, covenants, conditions and restrictions as contained in the Joint
Declaration of Restrictive Covenants and Agreement recorded January 3, 2007 as Document No.
3535978,

11.  Terms, provisions, reservations, covenants, conditions and restrictions contained in the Declaration of
Restrictive Covenants Regarding On-Street Parking recorded January 8, 2007 as Document No.
3537616.

12, Real property taxes as may be due and owing. Check with the County Tax Assessor for further
information.

END OF EXHIBIT G
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EXHIBIT H
ESTIMATE OF INITIAL MAINTENANCE FEES AND ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Attached.
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CERTIFICATE
I, the undersigned, duly sworn on oath, depose and affirm as foliows:

1. I am the Senior Vice President for Hawaiiana Management
Company, Lid., a Hawali corporation, designated by the Developer and the Board of
Directors of the Ala Moana Hotel Condominium project (the "Project") to act as the
Managing Agent for the management and administration of the Project.

2. | hereby certify that the breakdown of the annual maintenance
charges and the monthly estimated cost for each unit in the Project, as set forth in
Exhibit "1" attached hereto and hereby incorporated herein by reference, were
determined pursuant to a reserve study conducted in accordance with Section 514B-
148 of the Hawaii Revised Statutes and Chapter 107 of the Hawaii Administrative
Rules, and are reasonable estimates for the one-year period commencing October 6,
2008, based on generally accepted accounting principles.

3. As permitted pursuant to Section 514B~148(b), new associations
need not collect estimated reserves until the fiscal year which begins after the
association’s first annual meeting. The Ala Moana Hotel Condominium Board of
Directors has conducted a reserve study for the Project. The budget amount for,
Reserves is an estimate only.

DATED: Honolulu, Hawail, this __7-/ _ day of _/ay/ , 2009,

.—.——-—'
Name: TED WALKEY :
Title:  SENIOR VICE PRES[_DENT,

OPERATIONS
Subscribed and swoyn {o before me ﬁ ‘?\
this 2/ day of ;E[um_,% 200§

State of Hawaii
City & County of Honolulu

Date; / . 2'/" 2D G #of Pages: %/

Doc. Description: Certificate of Mapaging Agent & Estimate

Annual Disbursements for: ’%_ M? bl
7zeet [ e

Notary Signature
Name: Bruce A. Howe

No. & Expiration; 94-155 : 03-06-2010

First Circuit, State of Hawaii

NOTARY CERTIFICATION

1474789.1
22584/8/745978.2
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Hawallana Management Company, Ltd

2009 Monthly Operating Budget For

ALA MOANA HOTEL CONDOMINIUM

Approved by Scard of Pirectors on January 6, 2009 Page 2
DESCRIPTION JAN FEB AR APR MAY  JUNE  JULY AUG SEPT QCT NOV DEC ANNUAL
REVENUE X109 2009 2009 atoe 2009 2009 2009 1108 082 2048 2009 2802 TOTAL
PMAINTENANCE FEES 871.183 B'II.IBSI 871,183 B?l.lﬂJ_i 871.!83] 871.183] 871.183] 871.183] g71.183 871.183_‘ 871,183 871183} [0.454.190
FFE RESERYE ASSESSMENT | 80.676) 80.676] BO.674] 80,676 80.676) 80.676! 20.576F 80.67¢] 80.576| s0.576] 80.676 80,576, 968.112
ELECTRICITY REIMB 20,000 20.000f 20.080] 30.000) 20.008) 20.008 20.000) 20.000 200000 20.000] 20800 20,000 240.060
INVESTMENT INTEREST 8,000 B,00D 3,000 8.000 8.000 B.00% 8.000 3.000 E.0g0 8.00D B.000 4.000 96,000
TOTAL REVENLUE 979,859 979.85% 979.859' 979.59[ 979.859] 972.859| 979.850| 979.859] 979.859] 079.859 979,&59] 970,859 _1).758.302
UTILITIES JAN FEB . MAR AR MAY JUNE JULY AUG  SEPT  DCT NOV DEC TOTAL
ELECTRICITY J_gﬁ.ﬂl]ﬂl .!_I{G.IJBDJ 386.000! 386,000) 3B6.000| 386.000) 386008 1860001 386.008] 386.000
TV CABLE ﬁ.&iﬂ! 6.Blnj G810 5,810 6319 4.810 5,810 5.310 6.810 6.810
WATER 15,7513[ 15700} 157000 15700 157004 _ I15.760f 1s.700] ev3eof (7200l i73o0] 17300 17.300 196400
SEWER 40300r 40300 40.300) 403001 40.300) 40308 J0J00) azgo0| 47400 47900] 47400 97,400 519.100
TELEPHONE 4.820 4.520 4,820 4,820 4.820 4.820 $.810 4,820 Ml 4320 4.820 +$,82D 57.840
TOTAL UTILITIES 453.630) 453.6308] $53.630] 453.630| 453.&30f 453.630( 453.630] 462.330 -462.330' 462.330l 462.330] 162.330] * 5.487,060
CONTRACT SYCS JAN FED MAR APR MAY  JUNE  JULY AUG SEPT ocy NOY DLC TOTAL
ELEVATOR 10.45]  10.745 10.‘}45' 10,743 10.745 Iﬂ.‘J’-ﬁi 10,745) 10.745] 10.743] 10745 (07450 10745 128.940
PEST CONTROL. 1,228 1,220, ;.zzof 1,220 1.120 1,21 1,220 1.220 £.220, 1.2201 1.220 1,220 1.4.640|
REFUSE 5,528 65.520 6520 6,520 6,520 6520 6,520 6530 £.520 6.520 G520 6521 78.240]
INTERNET 8.700 2.700 8.700 8.700] 8700 8.700 8,700 8,700 8.70[!' 8,700 8,700 8,700 101,400}
WINDOW CLNG 5976 59761 5078 5.975! 5976 5.976 5976 5976 5.975! 5076 5976 5975 TLI12
GROUNDS 7460 1460 74160 7460 7.460 7460 7.-160) 1460 'I.-'Iggf 7460 7160 2,460 89.520
SECURITY 27086 27,086 27.08G| 37.086 270861  27.086] 27.086) 27.086) 27.086] 27.086 27,086 325.032
FIRE SYSTEMS 5,600 5,600 5,608 5.600 5.600 5.600 56000 +5.600 5.600 5600 £7.200
EQUIPMENT MALNT 5,667 3.667 5.667 5667 S.667 3.567 5.667 5,667 5,607 3.667] 5667 5.667 G800
TOTAL ENTRCT S5VCS 78973 18974 TBA74| W94 78974 78574 78.974f 78974 78eml 7n974] 18974] 8074 94768
MAINTENANCE JAN FEB MAR APR MAY  JUNE  JULY AUG SEPT oCT NOV DEC TOTAL
PFOOL gnni 900 Mo 00 700 708 900 900 900 208 200 ‘JUD[ 10.HOD,
BUILDING REPAIRS ZD.IJIJBI 20.000[ 26000 20,000 20.000) 20.000)  20.000] 30.000) 20.0081 20.000 20,000 __ 10.000 240.000
IMISCL SUPPL PURCH lO.iDI]I 10.500]) 16.5001 16500 16.500] 1d.380f  J10.500] 10.500f  fo.506] 10500f 10.500 10500 126.000
TOTAL MAINTENANCE JI.JDDf 31408 31400 31.400{ 314000 31400 31400 SI.JOEE 31.-!00' 31400} 31.400 JI.JUUI 376,800
245286708 additonal unlts 12-25-08 12/2812008 2:33 PM
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Approved by Board of Bircctors on January §, 2009

2009 Monthly Operating Butlget For ALA MOANA HOTEL CONDOMINIUM

Page 3

2452BGT09 additional unils 12-29-00

DESCRIPFTION JAN FEB MAR  APR MAY  JUNE  JULY AUG  SEPFT ocrT NOV DEC ANNUAL
PROFESSIONAL SVCS 2009 J0pg 2009 2003 2009 2005 2009 2009 2000 2009 09 2008 TOTAL
M.A ADMIN SHPS & SRVCS 2.000] 5000 ?.DDB| 9000  9.000] 94000 9.nnn| 9.000{___9.000 9.000{ o000 3.500 IOB.EEI']
AOAQ ADMIN EXPS 1508 158 150 [Hi} 150 150 130 150 150 150 150 150 !.Bm
MANAGEMENT SRVCS 1046 (0467 104671 10467] 10.467] i0.467] 10.67] 104671 to.467 10467  10.467] 10,467 135.604
AUDIT 4.920 4.920
LEGAL FEES 2000 2000] 30000 2000F 2008  2000) 2000|2008 2000 2,000 3.000] 2.000 24.000
LEGAL FEES - COLLECTION 200 200, 20D, 20D 208 00 200 200 200, 200 200 200 2.300
TOTAL PROF. SERVICES 26.737) 21.817] 21.817] 21817 21317 Zi.BITI 21817 21817 21817 218171 21,917 21,817 266,724
PAYROLL & BENEFITS JAN FEB MAR  APR MAY  JUNE  JULY  AUG  SEPT oCT hitly DEC TOTAL
/R - MANAGER Gdgg! 4.2000 .L200)  4200] 42000 4300 6300  4.200] 4200 L300] 4200 6.300 Sﬂgﬁf
/R - MAINT 78,907 78.907) 78.907{ 78.907] 78.98F 78907 78.807] 78507 7B.07 18507 78907 78.907 946,884
PR - JANITORIAL M6 TL612] TAEI2F 4612 Bhsial Me1zE 62| 7ds12] 7612 T4,612)  MNA72]  F4.612 895344
P/R - TELECOMNUNICATION 20.943] 209431 20,043) 20.943] 20.943| 209430 20943 20043] 200043 20.943) 20043 20943 158316
WORKERS COMP 3000 3.000
'TD1 33 53 55 53 210
HEALTII CARE (1] 60 11 60 (44 1] 40 60 60 64 &0 60 720
PAYROLL TAXES 510 340 348 JJgI, 2B 340 5104 340 340 340 340 310 4,590
TOTAL P/R & BENEFITS 181.387} 179062 ¥99.062] (79.117) 182.063] 179462 lBIJB‘?' I’I'_’.uﬁ?.f 179.062  179.117 179.0621 m.zszf 2.158,774
OTHER EXPENSES JAN FEB MAR_APR MAY  JUNE  JULY  AUG SEPT OCT hOV DEC .‘I'OT,\L
INSURANCE 27.700 17.700| 27.700] 2727000 3ngo8] 37700l 279000 27700] 27.700 18531 i 28.531) 28.531 334,853
INSURANCE-FLOOD 345.600| 345,600
UNINSURED ENP 3000 5.000
AQAQ OFFICE SPACE B33 B50 850 830 B590 51 850 50 850 850| 850 850 EU.B{JEI
MISCELLANEQUS EXPENSE I.soal §.500 1300 1500  1.500 LS00 1500 1.500, 1.500 LS50  LS06| 1500 18.000
FE RESERVE TRANSFER 80.676) _80.676) 80.676f 80.676) 80.676] 80.676] 80.67s] Ru.676f  80.676 80.676] B80,676] 80.676 968,112
STATE GENERAL EXCISE TA 1,800, 1,800 1.300 1.800 1,200
FEDERAL INCOME TAX 5,771 3.771 5971 3771 23.084
CONDO REGISTRATION 4833 4.835
TOTAL OTHER EXP. 115,726] 110,726] 118.297] 110.726] T10.726] 123.233) 110,726] [(10,726] 118.297]  457.357] 111557 119028 1716924
TOTAL OP EXPENSE 847,854 875,609 BB3,180 675,664 B78,600 BEE01S 877,034 884,309 891,880 1,230,795 BB5,14D 894,981 10,953,970
SURPLUS (-DEFICIT) 92004 104,250 96,678 104,195 100,250 95843 101925 95599 87978 250,936 94,718 84,877 804,332

12/29/2008 2:33 PM
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*MAINTENANCE EXPENSES*

Hotel Apartment Class’

A 0.0006481 $630.40 $5,673.56
B 0.0006481 $630.40 $184,075.40
C 0.0006481 $630.40 $473,426.81
D 0.0006481 $630.40 $35,932.53
Suite A 0.0029459 $2,865.42 $8,596.27
Suite B 0.0024549 $2,387.84 $7,163.52
Suite C 0.0009820 $955.17 $955.17
Suite D 0.0009820 $955.17 $2,865.51
Suite E 0.0009820 $955.17 $54,444.72
Commercial Apartment Class
1A 0.01491602 $12,994.58 $12,994.58
1B 0.01463362 $12,748.56 $12,748.56
1D 0.019996544 $17.420.65 $17,420.65
11 0.012132941 $10,570.01 $10,570.01
1F2 0.00043027 $374.84 $374.84
1F3.1 0.00196123 $1,708.59 $1,708.59
1F3.2 0.00178334 $1,663.62 $1,553.62
1F3.3 (0.00162324 $1,414.14 $1,414.14
1F4 0.011180344 $9,740.13 $9,740.13
1F5 0.000444723 $387.44 $387.44
1F8 0.0001389 $121.01 $121.01
1L 0.001395488 $1,215.73 $1,215.73
2J 0.004694054 $4,089.38 $4,089.38
3B-1 0.006713098 $5,848.34 $5,848.34
3C 0.015693173 $13,671.63 $13,671.63
3H 0.000689321 $600.52 $600.52
36A 0.019376594 $16,880.56 $16,880.56
Banquet Apartment Class
2A 0.0179880 $15,670.84 $15,670.84
2B 0.0113885 $9,921.47 $9,921.47
2D 0.0084639 $7,373.61 $7,373.61
2G 0.0029384 $2,559.88 $2,559.88
Office Apartment Class
27295-14 / 930298 / 1-15-09 EXHIBITH




2E 0.0152779 $13,309.85 $13,309.85
2E 1 0.0091727 $7,991.10 $7,991.10
4A1 0.00059978 $522.52 $522.52
4A2 0.00070192 $611.50 $611.50

Front Desk Apartment Class

[ 1G | 0.0093693 | $8,162.37 | $8,162.37 |

Parking Apartment Class

| Coral Level | 0.0014494 | $1,262.69 | $1,262.69 |

AR

[ BUDGE : TR Sl 054.859.04”" |

AThe Monthly Collection for the Hotel Apartment Class includes the monthly FF&E Reserve Assessment
in the 2009 Budget. Under the 2009 Budget, the monthly FF&E Reserve Assessment for Apartment Type
A, B, C and D apartments is $65.79, for Apartment Type Suite A apartments is $299.01, for Apartment
Type Suite B apartments is $249.18 and for Apartment Type Suites C, D and E apartments is $99.67.
AMTotal includes the monthly FF&E Reserve Assessment for the Hotel Apartment Class.

+Among other rights reserved to Developer under the Declaration, Developer has reserved the right (to
Developer and the Board of Directors of the Association) under Section U.8(g) of the Declaration to
allocate the cost for provision of gas service among the Apartments in the Commercial Apartment Class
utilizing such service the cost of which service is approximately $20,000.00 per month.

27295-14 / 930298 / 1-15-09 EXHIBIT H



EXHIBIT |
SUMMARY OF SALES CONTRACT

A specimen Sales Contract ("Purchase Agreement’ or "Sales Contract"), has been submitted to the Real Estate
Commission. ALL BUYERS AND PROSPECTIVE BUYERS SHOULD CAREFULLY READ THE AGREEMENT IN FULL since
this summary is NOT A COMPLETE DESCRIPTION of its contents. The Purchase Agreement contains, among other things, the
following terms and conditions (which may be modified or otherwise limited by provisions which are not summarized herein
below):

(a) The total purchase price, method of payment and additional sums which must be paid in connection with the purchase
of a Apartment.

(b} That the buyer acknowledges having received and read a public report (gither contingent or final) for the Community
prior to signing the Sales Confract.

(c) That the developer makes no representations concerning rental of a Apartment, income or profit from a Apartment, or
any other economic benefit to be derived from the purchase of a Apartment.

(d) That the Sales Contract may be subordinate to the lien of a construction lender.

(e) That, in the event in the event the buyer elects to obtain a mortgage loan for the purchase and fails to provide the

developer with evidence of approval or disapproval of such loan within the time period specified in the Sales Contract,
the transaction will be considered an all cash purchase without any financing contingency and the buyer's deposit will
not be refundable to the buyer in the event the buyer fails to close the purchase.,

) That the buyer's money will be held in escrow, under the terms of the Escrow Agreement.

(g} Requirements relating to the buyer's financing of the purchase of a Apariment.

(h) That the Apariment and the Community will be subject to various other legal documents which the buyer should
examine, and that the developer may change these documents under certain circumstances.

(i) That the developer makes no warranties regarding the Apariment, the Community or anything installed or contained in
the Apartment or the Community.

i That the Community will be subject to ongoing construction and sales activities which may result in certain annoyarices
to the buyer.

(k) That the buyer must close the purchase at a certain date and pay closing costs, in addition to the purchase price.

()] That the developer has reserved certain rights and powers relating to the Community and the buyer acknowledges and
consents to the exercise of such rights and powers.

{m) That except under certain circumstances, as set forth in the Sales Contract, all interest on deposits toward the
purchase price shall be the property of the developer.

{n) If the buyer defaults, the developer may retain the buyer's deposits and bring on action against the buyer.

(c) The buyer may not at any time assign its rights or obligations under the Purchase Agresment.

(p) That, in the event of a default by either the buyer or the developer, the non-defaulting party does not have the right to
specifically enforce the Sales Contract,

The Sales Contracts contains various other important provisions relating to the purchase of an Apartment in the Community. As
previously stated, all buyers and prospective buyers should carefully read the specimen Sales Contracts on file with the Real
Estate Commission. Unless otherwise defined herein, alf capitalized terms used herein shall have the same meanings given
them under the Purchase Agreement.
L )

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THORQUGH AND EXHAUSTIVE EXPLANATION OF ALL TERMS AND
PROVISIONS CONTAINED IN THE PURCHASE AGREEMENT. WHILE A BUYER CAN USE THIS SUMMARY AS A
GENERAL SUMMARY OF BUYER'S RIGHTS AND OBLIGATIONS UNDER THE PURCHASE AGREEMENT, THE BUYER
MUST REFER TO THE PURCHASE AGREEMENT TO DETERMINE BUYER'S ACTUAL RIGHTS AND OBLIGATIONS, IF
ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE PURCHASE AGREEMENT, THE
PURCHASE AGREEMENT WILL CONTROL. THIS DESCRIPTION DQES NOT RESTRICT THE DEVELOPER'S ABILITY TO
REQUEST FROM BUYER OR MARKET THE APARTMENTS USING A RESERVATION OR LETTER OF INTENT FORM.

27295-14 930298 / 1-15-09 EXHIBIT |



EXHIBIT J
SUMMARY OF ESCROW AGREEMENT
The Escrow Agreement sets up an arrangement under which the deposits a purchaser makes pursuant to a

Sales Contract will be held by a neutral party ("Escrow”). Under the Escrow Agreement, these things will or may
happen;

(a) Escrow will let the purchaser know when payments are due.
(b} Escrow will arrange for the purchaser to sign all necessary documents.
{c) Except under certain circumstances as set forth in the Sales Contract, all deposits toward the

purchase price shall be the property of the Developer.

() The purchaser will be entitied to a refund of his or her funds only under certain circumstances as
set forth in the Sales Contract.

The Escrow Agreement also establishes the procedures for the retention and disbursement of a purchaser's
funds and says what will happen to the funds upon a default under the Sales Contract. The Escrow Agreement
contains various other important provisions and establishes certain charges with which a purchaser should be
familiar. All buyers and prospective buyers should carefully read the signed Escrow Agreement on file with the Real
Estate Commission.

THE ABOVE SUMMARY {S NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION OF ALL
TERMS AND PROVISIONS CONTAINED IN THE ESCROW AGREEMENT. WHILE ONE CAN USE THIS
SUMMARY AS A GENERAL SUMMARY OF THE ESCROW AGREEMENT, ONE MUST REFER TO THE ACTUAL
ESCROW AGREEMENT TO DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES. IF ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE ESCROW AGREEMENT, THE
ESCROW AGREEMENT WILL CONTROL AND NOT THIS SUMMARY.

END OF EXHIBIT J
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EXHIBIT K
PROPERTY CONDITION REPORT AND SUMMARY OF RESERVE STUDY

See attached.
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Armstrong Consulting, Inc.

850 West Hind Drive, Suite 208 1333 Gateway Drive, Suite 1014
- Honolulu, Hawaii 96821 Fax: (808) 377-8511 . Melboumne, Florida 32901
Phone: (808) 377-8500 Toll Free Fax: (888) 332-4610 Phone: (321)674-0196
Toll Free: (800) 561-7732 E-mail: sales@armstrongassoc.net Toll Free: (888) 819-2300

November 17, 2004

Ala Moana Hotel Condition Report Summary

Visual observations were conducted at the request of the Crescent Heights, LLC for the
Ala Moana Hotel on September 9 through September 15, 2004. This property is located

at 410 Atkinson Drive, Honolulu, Hawaii 96814

Description

The high-rise building is a thirty-six-story concrete frame structure. The first four floors
include a parking garage, hotel lobby, front desk, conference room, and retail and
restaurant space. Floors five through thirty-five include hotel units, common area
internal hallway corridors, elevator lobbies and back of house service areas. The thirty-
sixth floor contains a restaurant/bar facility. Nine guest elevators and five service

elevators provide upper floor access.

Amenities include a recreation deck at the building's 4th floor. The recreation deck
includes a swimming pool and fitness/spa area. The property was completed in
approximately 1969 and went through major renovations in 1987 that included major
upgrades to the fire protection system. The chill water plant and hot water heating system
went through major renovations/replacements in 2001. The property was considered to be
in average condmon upon the site visit conducted on September 15, 2004.

Disclaimer

Observations were made to ascertain the current condition of the subject property. This
report relies on information obtained from onsite staff, maintenance personnel, and
limited project drawings. No destructive measures or laboratory analyses were made.
Armstrong Consulting, Inc. did not perform ADA compliance and environmental

surveys. No effort is made to determine if existing systems meet current building and’
mechanical codes, adequacy of design for the intended purpose or efficiency of operation.
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Ala Moana Hotel Current Condition Report
Page 2 of 3 -

We reserve the.ri ght to alter or change any opinions or information.given to reflect any
new or contradictory information that may be made available.

Summary: _ _
As stated above the subject property went through major renovations and major

~ component replacements in 1987 and 2001,

The majority of maintenance is performed in-house. At the time of the on site
observations, the property appeared to be well maintained and in average condition

consistent with age.

Syructural: No serious structural defects were observed. Letter dated November 14, 2004
from Roscoe Ford, Structural and Civil Engineer attached hereto as Exhibit A. Some
concrete spalls were noted. Repairs are scheduled in 2005. '

Mechanical: The majority of the chill vater plant and the hot water heating plant were
replaced in 2001. The room air handlers have been replaced as needed. All hotel room
air handles are scheduled to be replaced in 2005. Chill water risers for the Kona-Tower

are scheduled to be replaced in 2005.

Fire Protection: A fire s:prinklcr system was installed in 1987. The fire alarm paﬁel was
upgraded in 2000. There isa public address system tied into the fire alarm panel.
Upgrades to the fire alarm and fire sprinkier systems that service the elevators are

planned for upgrades in 2003,

Plumbing: Plumbing components have been replaced on an as needed basis. The Kona
Wing vertical plumbing stacks and hot and cold water lines are scheduled to be replaced
i1 2005. Due to the age of the project, near future plumbing component replacements -
should be expected. Plans have been submitted for permitting, to the building

department, for grease trap upgrades.

Electrical: The majority of the electrical system is original. The sys‘lem is considered in . -

maintainable condition consistent with its age. Repairs and upgrades of the electrical
system have been performed on an as needed basis. Due to the age of the electrical
system, future replacements and/or major repairs should be expected.

Elevators: Elevator modemization was being performed in 2004 and will continue into -
2005. Upgrades to the ﬁrg alarm/contro_l systems relating to the elevators are inciuded.
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Ala Meana Hotel Current Conditien Report
Page 3 of 3 ' ;

Assuming the level of maintenance ba;ed u s ures’
. pon the budget, st e )
have the useful life set forth on Exhibit B attached heretE:. structures and amenities will

Please feel fiee to call if you have any concerns or questions.

Sincerely,

Dale Armstrong
President & CEO

EXHIBIT K
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Description

Building Exterior Renovation
Concrete Spall/Railing Repairs
Paint - Building Exterior ‘
Elevators
Elevator Cab Refurbish
Elevator Modemnize-Mech (Cable)
Elevator Modemize-Mech (Hydraulic)
Escalators - Major Repairs & Clean
Fire/Life Safety

_ Fire Alarm System Upgrade

Generator - Emergency Back Up

Pump - Fire Sprinkler Booster Pump

Fire/Life Safety - Corridors

Fire Extinguisher - Kona

Fire Extinguisher - Waikiki

Lighted Exit Signs - Kona

Lighted Exit Signs - Waikiki

. Lighting-Battery Back Up-Kona

Lighting-Battery Back Up-Waikiki

Furniture

Furniture-Pool Deck

Furniture/Equipment - Corridors

Furnishings-Corridors-Kona

Furnishings-Cormridors-Waikiki

_ Ice Machines-Corridors-Kona

Ice Machines-Corridors-Waikiki-

Washers/Dryers-Guest Laundry

Interior Finishes - Corridors

Carpet Flooring - Kona Tower

Carpet Flooring - Waikiki Tower

Paint Interior - Kona Tower

Paint Interior - Service/BOH

Paint Inierior - Waikiki Tower

VCT Flooring - Service/BOH

Walipaper (Corridors)-Kona Tower

Walipaper (Corridors)-Waikiki Tower

Interior Finishes-Bathrooms

Bathrooms Employees-Refurbish

Bathrooms Public-Refurbish

Lighting - Corridors

Lighting-Ceiling Fixtures-Service

Lighting-Ceiling Fixtures-Waikiki

Lighting-Recessed Downlight-Kona

Lighting-Recessed Downlight-Waikiki

Lighting-Wall Sconce-Kona

Lighting-Wall Sconce-Waikiki

Lobby .

Carpet Flooring - 1st Floor Lobby

Carpet Flooring - 2nd Floor Lobby

Fumishings-Lobby

Useful Life {vears)

20
07

10
30
30
25

20
30
25

08
08
20
20
20
20

08

12
12
12
12
12

08
08
10
10
08
20
10
10

20
15

25
20
25
25
20
20

08
08
08
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~Description
Paint Interior - Lobby (1st/2nd FL)

Mechanical '
AJC-Elevator Mech. Room (Waikiki)-
Air Handler-Corridors (Kona)

Air Handler-Corridors (Waikiki)
Boilers - Roof (1,000 MBH)
Chiller-HVAC {800 Ton)

Cooling Tower-HVAC (400 Ton)
EMS-Digital System Controller
Exhaust Fans

Heat Pump-Liquid

Hot Water Storage-14th Floor

Hot Water Storage-Roof-1

Hot Water Storage-Roof-2
Pump-Domestic Water Booster
Pump/Motor-Chill Water (100 hp})
Pump/Motor-Condenser Water (60 hp)
, Pump/Motor-Condenser Water (7.5 hp)
Pump/Motor-Hot Water Circ (20 hp)
Pumps/Fliters Water Feature :
Poot g

Pool Deck Finish Replacement
Pumps, Filters, Chiorinators-Pooi
" Roofing :

Roofing - Built Up (2nd FL Club}
Roofing - Built Up {(4th Floor)
Roofing - Built Up (Kona Tower)
Roofing - Buiit Up (Loading Dock)
Roofing - Built Up (Waikiki Tower)
Roofing - Clay Tile (Hut}

Roofing - Clay Tile (Waikiki Tower)
Roofing - Gutters (Waikiki Tower)
Roofing - Pitch & Grave! {4th Fl)
Roofing - WP Membrane (36th Fir)
Unit Appliances

Unit-Microwave Oven
Unit-Refrigerator

Unit Furniture

Unit-Artwork & Accessories
UnH-Chair-Dining Outdoor
Unit-Chair-Upholstered Armless
Unit-Chair-Upholstered W/Arms
Unit-Coffee Table-Round 30"
Unit-Credenza/Desk-64"
Unit-Dining Table-Round 30°
Unit-Framed Mirrors

Unit-Glass For Coffee Table
Unit-Glass For Credenza
Unit-Glass For Dining Table
Unit-Glass For Night Stands

Useful Life (years)
08 .

10
30
. 30
20
20
20
20
20
20
20
20
20
20
20
20
20
20
10

20
10

18
18
18
18
18
35
35
- o7
18
07

o8
10

12
06
06
06
12
12
12
12
12
12
12
12
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Description
Unit-Headboard-Double

Unit-Headboard-King
Unit-Headboard-Queen
Unit-Hide A Bed

Unit-Mattress/Box Spring-Doubie |

Unit-Mattress/Box Spring-King
Unit-Mattress/Box Spring-Queen
Unit-Mirror-Full Length Framed
Unit-Mirror-Vanity Framed
Unit-Night Stands-Double Rm
Unit-Night Stands-King/Queen Rm
Unit-Soft Goods '
Unit-Stone Top For Console Table
Unit-Table-Dining Outdoor

Unit Interior Finishes

Carpeting Hotel Room

wall Coverings/Paint Hotel Room
. Window Treatments Hotel Room

Useful L ife {vears)
12

12
12
06
06
06
. 06
18
18
12
12
06
12
06

6
8
8

EXHIBIT K



Armstrong Consulting, Inc.

850 W. Hind Drive, Suite 208 1333 Gateway Drive, Suite 1014
Honolulu, Hawaii 96821 Melboumne, Florida 32901
Phone (808) 377-8500 Phone (321) 674-0196

Toll Free (§800) 561-’7732 Fax (808) 377-8511
E-mail: sales@armstrongassoc.net

June 3, 2005

VIA E-MAIL

Ala Moana Hotel Condominium

c/o Sunset Heights Hawaii, LLC/Ko’olani
Atin: Steve Della Salla, President

1189 Waimanu Street

Honolulu, Hawaii 96814

Re: Ala Meana Hotel Condominium Reserve Study Summary

Dear Mr. Del]a.S'alla:

This project contains a thirty-six story multi-use buildings with a total of 1,154 hotel units. This
study considers the replacement, repairs and/or refurbishment of the project’s common area
AOAO improvements. The total current cost of the components included in this analysis as of
January 1, 2005 is $18.303,9997 and the total future cost is $20,542.425. The largest proportion
of these expenses involves the building’s mechanical systems and room interior furnishings.

*Analysis 1 indicates a recommended contribution rate into reserves based on the following
parameters. The analysis period utilized is 25 years and the average rate of return on reserve
funds invested is projected at 2%. The inflation rate estimated for reserve components is 3% pef
year, This project is undergoing conversion from hotel to an AOAO with hotel usage. Planned
transfer to reserves from sales through escrow is $1,000,000 and is utilized as the reserve fund
balance as of January 1, 2005. Utilizing these analysis parameters, the recommended reserve
funding level for the 2005 fiscal year is $1,311,000. It will be necessary to increase reserve
contributions at an annual rate of 4.4% to adequately fund future projected reserve expenditures.
Under this analysis the Association will meet Hawaii State reserve requirements under the cash

flow method of calculation.

Room interior furnishings costs were furnished by the client. Based on discussions with the
client, the annual reserve contribution assumes that several building components will be replaced
and/or renovated and will be considered new or in good condition in the year 2005. These
components include but are not limited to interior hotel room finishes, exterior painting, roofing,
concrete spalling, lanai railings, main lobby area, hallway corridors, fire alarm system, elevator
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Ala Moana Hotel Condommmm
June 3, 2005
Page2 of 2

lobbies, elevator machinery, elevator cab interiors and air handlers. This report also assumes that
there is no product and/or installation related defects that would affect the useful or remalmng

lives of the components.

Sincerely,

ARMSTRONG CONSULTING, INC.

DALE ARMSTRONG
Reserve Specialist

Enclosure as noted
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2005
RESERVE STUDY
FOR

Ala Moana Hotel
Condominium

. - .

Y

“ o

June 3, 2005

Prepared by
Armstrong Consulting, Inc.

HAWAIl 850 W. Hind Dr., Suile 208 « Honolulu, HI 96821 « Phone: (808) 377-8500 + Fax: (808) 377-8511
FLORIDA 1333 Gateway Dr., Suite 1014 « Melboume, FL 32001 - Phone: (321) 674-0196 « Fax: (321) 674-0197
Toll Free Phone: (800) 561-7732 » E-mail: sales@armstrongassoc.net » Toll Free Fax: (888) 3324610
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2005
RESERVE STUDY'
FOR '

Ala Moana Hetel Condominium
June 3, 2005

A level one (1) study was performed according to the Coﬁmnmity Associations Institute
(CAI) Reserve Study Standards. (See atl‘ached standards.)

On-site visual observanons of the common area elements {i.e., roofs, parking areas, pamt, '
etc.] were performed in November, 2004 by Robert Wilder and Dale Armstrong,

This report may also rely on information supplied by the on site maintenance personnel,
property manager, the developer, contractors, and publlshed replacement gu:des modified for
local conditions related to reconstruction.

" The placement of a useful life on common elements is not an exact science. There are many
variables that affect their life. For example, weather, usage, vandalism and proper .
maintenance. Therefore, we recommend a review of the physical analysis every three years
or at any time of a major condition change [i.e., storm damage] and an update of the financial

analysis every year.

Disclosure; as an impartial third party, Armstrong Consulting, Inc. also provides
construction management for Association’s reserve projects, by being the Association’s

representative.
This report was either prepared or reviewed by Dale Armstrong, R.S.
' Armstrong Consulting, Inc.

Florida Office

13 33 Gateway Drive, Suite 1014
Melbourne, Florida 32901

Toll Free (888) 819-2300

Phone (321) 674-0196

Fax (888) 332-4610

Hawaii Office

850 W. Hind Drive, Suite 208
Honolulu, Hawaii 96821

" Toll Free (800) 561-7732
Phone (808) 377-8500

Fax (808) 377-8511
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COMMUNITY ASSOCIATIONS INSTITUTE (CAl)
RESERVE STUDY STANDARDS

Whatis a Resefve Study?

A Reserve Study is made up of two parts, 1) the information about the physical status and
repair/replacement cost of the major common area components the association is obligated to
maintain (Physical Analysis), and 2) the evaluation and analysis of the association's Reserve
balance, income, and expenses (Financial Analysis). The Physical Analysis is comprised of the
Component Inventory, Condition Assessment, and Life and Valuation Estimates. The Component
Inventory should be relatively "stable” from year to year, while the Condition Assessment and Life
and Valuation Estimates will necessarily change from year to year. The Financial Analysis is made u
of a finding of the client's current Reserve Fund Status (measured in cash or as Percent Funded) anc'l)
a recommendation for an appropriate Reserve contribution rate (Funding Plar).

Financial Analysis

[Physical Analysis
Component Inventory
Condition Assessment
Life and Valuation

 Estimates

Reserve Study Contents

The following is a list of the minimum contents to be included in the Reserve Study.

e A summary of the association's number of units, physical description, and Reserve Fund

financial condition.

A projection of Reserve Sta_rting Balance, recommended Reserve contributions, projected
Reserve expenses, and projected ending Reserve Fund Balance for a minimum of 20 years. -

A tabular listing of the Component Inventory, component quantity or identifyin iption:
Useful Life, Remaining Useful Life, and Current Replacerr?ent Ctgst. ing descriptions,

A description of methods and objectives utilized in computing the Fund Stétus and
development of the Funding Plan. ‘

Source(s) utilized to obtain component Repair or Replacement cost estimates.

A description of the Level of Service by which the Reserve Study was prepared.,

e Fiscal year for which the Reserve Study is prepared.

Levels of Service

The following three categories describe the various types of Reserve Studies, from exhauétive to
minimal. U '
{. Full: A Reserve Study in which the following five Reserve Study tasks are performed:

¢ Component Inventory
Condition Assessment (based upon on-site visual observations)

Life and Valuation Estimates
Fund Status
Funding Plan

EXHIBIT K



I Update Wlth Slte-Vlsathn-Site Review: A Reserve Study update in whtch the followmg t'rve

Reserve Study tasks are performed:
e Component Inventory (verification only, not quantification)

Condition Assessment{based on on-site visual observatlons)
Life and Valuation Estimates

Fund Status

Funding Pian

Il. Update, No-Site-Visit/Off-Site Review: A Reserve Study update with no on-
observations in which the following three Reserve Study tr;:’.aksp are performedn sie vieual

¢ Life and Valuation Estimates

e Fund Status
» Funding Plan

Disclosures

The following are the minimum disclosures to be included in the Reserve Study.

General: Description of other involvement{s) with the association
perceived conflicts of interest. that could result. in actual or

Physical Analysis: Description of how thorough the on-site observations were performed:’
representative sampling vs. alt common areas, destructive testing or not, field measurements vs:

drawing take—offs etc.

z:;t,:'g:ifa; c}t\;rzlysis Description of assumptions utilized for interest and mﬂatlon tax, and other
Fevpomeii for Fosarvs Sty proparsion or overgght, e ol
lthF:;?jiaet: Reports: Disclosure of how the current work is reliant on the validity of prior Reserve
gzjr:t?cl,:teness Material issues which, if notdlsclosed would cause e distortion of the assomatlons

Reliance on Client Data; Information provided by the official re i

presentative of the asso
regarding financial, physical, quantity, or historical issues wilt be deemed reliable by the%?:tr:gzltaht
The reserve study will be a reflection of information provided to the consultant and assembled for the -
association's use, not for the purpose of performing an audit, quality/forensic analyses, or

background checks of historical records.

Reserve Balance: The actual or projected total presented in the reserv i .
information provided and was not audited. : e study is based upon

Component Quantities: For Update With-Site-Visit and Update No-Site-Visit L
- evels of Servi
client is considered to have deemed previously developed component quantities as accurate':;c:he

reliable.

Reserve Projects: Information provided about reserve proj i i :
a . - jects will be considered rel . -
site inspection should not be considered a project audit or quality inspection. iable. Any on
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Terms and Definitions

CASH FLOW METHQD: A method of developing a Reserve Funding Plan where contributions to the
Reserve fund are des@ped to offset the variable annual expenditures from the Reserve fund.
Different Reserve Funding Plans are tested against the anticipated schedule of Reserve expenses

until the desired Funding Goal is achieved. .

COMPONENT: The individual line items in the Reserve Study, developed or updated in the Physical
Analysis, These elements form the building blocks for the Reserve Study. Components typically are:
1) Association responsibility, 2) with limited Useful Life expectancies, 3) predictable Remaining .
Useful Life expectancies, 4) above a minimum threshold cost, and 5) as required by local codes.

COMPONENT I'NVENTORY: The task of selecting and quantifying Reserve Components, This task
can be accomplished through on-site visual observations, review of association design and
organizational documents, a review of established association precedents, and discussion with

appropriate association representative(s).

COMPONENT METHOD: A method of developiﬁg a Reserve Funding Plan where the total
contribution is based on the sum of contributions for individual components. See "Cash Flow
Method.™ :

CONDITION ASSESSMENT: The task of evaluating the current condition of the component based on
observed or reported characteristics.

CURRENT REPLACEMENT COST: See "Replacement Cost.*

DEFICIT: An actual (or projecled) Reserve Balance less than the Fully Funded Balance. The
opposite would be a Surplus.

EFFECTIVE AGE: The difference between Useful Life and Remaining Useful Life. Not always
equivalent to chronological age, since some components age irregularly. Used primarily in

computations. -

FINANCIAL ANALYSIS: The portion of a Reserve Study where current status of the Reserves

(measured as cash or Percent Funded) and a recommended Reserve contribution rate (Reserve
Funding Plan) are derived, and the projected Reserve income and expense over time is presented
The Financial Analysis is one of the two parts of a Reserve Study. o

FULLY FUNDED: 100% Funded. When the actual {or projected) Reserve balance is equal to the
Fully Funded Balance. '

FULLY FUNDED BALANCE (FFB): Total Accrued Depreciation. An indicator against which Actual
(or projected) Bes':erve balance can be compared. The Reserve balance that is in direct proportion to -
the fraction of life "used up” of the current Repair or Replacement cost. This number is calculated for

each component, then summed together for an association total. Two formulas can be utilized,
depending on the provider’'s sensitivity to interest and inflation effects. Note: Both yield identical

results when interest and inflation are equivalent.

FFB = Cument Cost X Effective Age / Useful Life

or -
FFB = (Current Cost X Effective Age / Useful Life) + [(Current Cost X Effective Age / Useful Life} /

(1 + Interest Rate) _Remaining Life] - [{Current Cost X Efiective Age / Useful Life) / (1 + Inflation
Rate) # Remaining Life]
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FUND STATUS: The status of the reserve fund as compared to an established benchmark su&n as' ”
percent funding. :

FUNDING GOALS: Independent of methodology utilized, the following represent the basic categorlies'
of Funding Plan goals:
e Baseline Funding: Establishing a Reserve funding goal of keeping the Reserve cash balance
above zero, :
Fult Funding: Setting a Reserve funding goal of attaining and maintaining Reserves at or near
100% funded. '

Statutory Funding: Establishing a Reserve funding goal of setting aside the specific minimum
amount of Reserves required by local statues. '

Threshold Fupding: Establishing a Reserve funding goal of keeping the Reserve balancé
. above a specified dollar or Percent Funded amount. Depending on thg threshold, this may be

more or less conservative than "Fully Funding.”

FUNDING PLAN: An assoclation's plan {o provide income to a Reserve fund to offset anticipatéd
expenditures from that fund. ' :

FUNDING PRINCIPLES:
¢ Sufficient Funds When Required
+ Stable Contribution Rate over the Years

e Evenly Distributed Contribﬁtions over the Years

e Fiscally Responsible

LIFE AND VALUATION ESTIMATES: The task of estimating Useful Life, Remaining Useful Life, and
Repair or Replacement Cosis for the Reserve components. o

PERCENT FUNDED: The .ratio, at a particular point of time (typically the beginning of the Fiscal
Year), of the actual (or projected) Reserve Balance to the Fully Funded Balance, expressed as a

percentage.

PHYSICAL ANALYSIS: The portion of the Reserve Study where the Component Inveﬁtofy, Condition
Assessment, and Life and Valuation Estimate tasks are performed. This represents one of the two

parts of the Reserve Siudy. '

REMAINING USEFUL LIFE (RUL): Also referred to as "Remaining Life” (RL). The estimated time, in
years, that a reserve component can be expected to continue o serve its intended function. Projects -
anticipated to occur in the initial year have "zero" Remaining Useful Life. )
REPLACEMENT COST: The cost of replacing, repairing, or restoring a Reserve Component to its
original functional condition. The Current Replacement Cost would be the cost to replace, repair, or

restore the component during that particular year.

RESERVE BALANCE: Actual or projected funds as of a particular point in ime that the association
has identified for use to defrayf the future repair or replacement of those major components which the
association is obligated to maintain, Also known as Reserves, Reserve Accounts, Cash Reserves.

Based upon information provided and not audited.

RESERVE PROVIDER: An individual who prepares Reserve Studies.
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RESERVE STUDY: A budget planning tool that identifies the current status of the Reserve fund and a

stable and equitable Funfiing Plan to offset the anticipated future major common area expenditures.
The Reserve Study consists of two parts: the Physical Analysis and the Financial Analysis. "Our
budget and finance committee is soliciting proposals to update our Reserve Study for next year's

budget.”

RESPONSIBLE CHARGE: A reserve specialist in responsible charge of a reserve study shall render
regular and effective supervision to those individuals performing services that directly and materially
affect the quality and competence rendered by the reserve specialist. A reserve specialist shall
maintain such records as are reasonably necessary to establish that the reserve specialist exercised
regular and effective supervision of a reserve study of which he was in responsible charge. A reserve
specialist engaged in any of the following acts or practices shall be deemed not to have rendered the

regular and effective supervision required herein:

1. The .regular and continuous absence from principal office premises from which professional
services are rendered; expect for performance of field work or presence in a field office

maintained exclusively for a specific project;
2. The failure to personally inspect or review the work of subordinates where necessary and

. appropriate;
3. The rendering of a limited, cursory or perfunclory review of plans or projects in lreu ofan -
appropriate detailed review,

The failure to personally be available on a reasonable basis or with adequate advance notice
for consultation and inspection where circumstances require personal availability.

SPECIAL ASSESSMENT: An assessment levied on the members of an association in addition to
regular assessments. Special Assessments are often regulated by govemning documents or local
statutes.

SURPLUS: An actual (or prcuected) Reserve Balance greater than the Fully Funded Baiance See
"Deficit.”

USEFUL LIFE (UL): Total Useful Life or Depreciable Life. The estimated time, in years, that a
reserve component can be expected to serve its intended function if properly constructed in its

present application or installation.

HAWAII'S AMENDMENT TO ALLOW CASH FLOW ANALYSIS

HB 70

“Cash flow plan” means a twenty-year projection of an association's future income and
expense requirements to fund fully its replacement reserves requirements each year during
that twenty-year period, except in an emergency; provided that it does not include a
projection of special assessments or Ioans dunng that twenty-year period, except in an

emergency.

Courtesy of Armstrong Consuilting, Inc. |
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Ala Moana Hotel Condominium

PROJECT DEFINITION REPORT

6/03/2005
Project Information : :
Project: Ala Moana Hotel Condominium Project Date: 1/01/1969
Address: 410 Atkinson Drive Number of Phases: - 0
City: Honolulu ‘ Number of Units: 1154
State: Hi Number of Models: 0
Zip: 96814-0000

: Property Description :
The subject property is defined as the Ala Moana Hotel and is located at 410 Atkinson Drive in Honolulu,
Hawaii. The property consist of a high-rise multi-use tower including hotel, commercial retail space,
restaurants and conference meeting rooms. The project contains a total of 1,154 hotel units.

The high-rise building is a thirty-six story concrete frame structure. The first four floors include a parking
garage, hotel Jobby, front desk, conference room, retail and restaurant space. Floors five through thirty-five
include hotel units, common area internal hallway corridors, elevator lobbies and back of house service areas.

The thirty-sixth floor contains a restaurant/bar facility, Upper floor access is provided by nine guest
elevators and five service elevators. .

Amenities include a recreation deck at the building's 4th floor. The recreation deck includes a swimming
pool and fitness/spa area. The property was completed in approximately 1969 and was considered to be in
average condition upon the site visit conducted on October 21, 2004. ' '

*This study is comprised of those components that are only association with the AOAQO as delineated and/or
allocated by the client. . .

Section 1 Page 1
Armstrong Consviting, Inc.
Copyright 1996 by Reserve Pro
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Ala Moana Hotel Condommmm

ANALYSIS DEFINITION REPORT

Analysis 1

Project Date: 1/01/1969

Ala Moana Hotel Condommmm

Pro;ect.
Address: - 410 Atkinson Drive Analysis Date: 1/01/2005 .
City: Honolulu _Number of Phases: 0 '
State: HI , a Number of Units; 1154
Zip: 96814-0000 Number of Models: 0
Analysis Parameters _ ' ' - .
Rate of Inflation: 3%  Deferred Expenditures: No
Rate of Return on Investment: 2% Contingency: 0%
Beginning Funds: $1,000,000.00 Contingency Time: None
Loan/Special Assessment No ' N
Annual Contribution Factors

. 2015:  44% 2025: - 4.4%
2006: 4.4% 2016: 44% - 20260 4.4%
2007: 4.4% - 2017:  4.4% 2027:  4.4%
2008: 4.4% 2018:  4.4% 2028:  4.4%
2009: 4.4% 2019:  4.4% 2029:  4.4%
2010: 4.4% 2020:  4.4%
2011: 4.4% 2021: 4.4%
2012: 4.4% 2022:  4.4%
2013:  4.4% - 2023: - 4.4%
2014:  4.4% 2024:  4.4%

Additional Analysis Information .
Analysis 1 indicates the recommended contribution rate into reserves based on the above stated parameters.
The analysis period utilized is 25 years and the average rate of return on reserve funds invested is projected at
2%. The inflation rate estimated for reserve components is 3% per year. The building is undergomg
conversion from hotel to an AOAO. Planned transfer to reserves from sales through escrow is $1,000,000
and is utilized as the reserve fund balance as of January 1, 2005. Utilizing these analysis parametels, the
recommended reserve funding level for the 2005 fiscal year is $1,311,000. It will be necessary to increase
reserve contributions at an annual rate of 4.4% to adequately fund future projected reserve expenditures.

Based on discussions with the client, this annual reserve contribution assumes that several building
components will be replaced and/or renovated and will be considered new or in good condition as of January
11, 2005, These components include but are not limited to exterior painting, concrete spalling, Janai rallmgs

main lobby area, hallway corridors, elevator lobbies, elevator machinery, elevator cab interiors and air
handlers. Please review the above financial parameters and the entire report for accuracy.

Section 2 Page 1
Armstrong Consulting, Inc.
Copyright 1996 by Reserve Pro
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AARON
WRIOF

W

August 25, 2004

Mr, Mark Vogt
iStar Financial, 10¢- S
idge Road, Suite 575

RE: Phasel EnvirOnmenta] Site Assessment of
Condo and Hotel

L ARON & WRIGHT TECHNICAL SERVICES (Asron & Wrighi) has compleed  Phase ] Environmental
Site Asscssment (ESA) of the above referenced property. The assessment was conducted in accordance
jety for Testing and Materials (ASTM) Standard Guide for-Envl'ronmemal Site

with American So0¢ _ A
Assessmenis: FPhase 1 Environmental Site Assessment: Process E 1527-00, Standard & Poot’s
Criteria, the Scope of work provided by the Client, and generally accepted industry standards,

Environmental .
. wﬁﬁcsthalto.the best of its knowledge this report is true and accurate, Wcho;ipyou'ﬁ:ll

Aaron & W he :

the report complete gnd informative. Please do not hesitate to contact us if you have any questions or if we
'canbeofﬁn'ﬂﬁ'ﬂ?f““toyo"- . . . .

Sincerely, _ _

AARON & WRIGHT TECHNICAL SERVICES

Donzald Allen -  Richard Dagnall

Project Manager ] President B

" TARON & WRIGHT TECHNICAL SERVICES —EXHIBITL

LOCATIONS NATIONWIDE - www._asronwright.com



1.0 EXECUTIVE SUMMARY

11 Property Summary
Property Name: . Ala Mozna Condo and Hotel
Property Address: 410 Atkinson Drive _ -
City /County/State/Zip Code: Honoluty, Honolub, Hawaii 96814
Propc'rty Usage: MS“G
Based upon the walk-through of the subject property conducted by Azron & Wright, the following immediate
needs or capital expenditures are recommended.
IMMEDIATE NEEDS.
REPAIR ITEM COST BASIS ESTIMATED COST
E Upg'adefReﬁlrbiSh Elevators (12) ~ Allowance : _ $1,1 40,@
Iprovide air-conditioning in the elevator rooms Allowance $50,000
Provide Design Build services to upgrade Confirmed bid to $4,466316
HVAC and associated systems management : o
Related work not included in above (drywall | Management’s Allowance £550,000
and supervision) _ L
Clean air bandling system and ducting Lump Sum Allowance |- $115200
Repair concrete spalling ‘ _ Allowance + §75,000
Remediate the fingal/mold growth Allowance | $1,000,000
‘ - TOTAL  $7,396,516

inspection and analysis of the subject property conducted by Asron & Wright, the following

Based upon the sul N
. 1able summarizes the replacement reserves anticipated for the subject property.
' - ——
Als Moans Condo and Hosel Aaron & Wright Project No. 041786T.DCA
. en Pri i ra—
410 Atkipsoh B AARON & WRIGHT FECHINICAL SERVICES : EXRIBIT L

tulu, Howaii 96814
Honolulu, Honoluth, LOCATIONS NATIONWIDE - www.saronwright.com



ANNUAL ANNUAL -

COST . COST :
FER ROOM PER ROOM . ’

$299 - $343
$354 | $428

1.2 rg
The subject property consists of an irregular-shaped parcel of land totaling 3.0455 acres. It is improved with
a single hotel building totaling 608,273 square feet (SF) and contzining 1,152 guest rooms. The building has
a semi-subterranean parking garage; & first fioor consisting of a lobby, registration desks, restaurants, shops,
a portc cochere as the entrance and service aress; a second floor consisting of offices, ballrooms, mecting .
rooms and sewiocmeas,andﬂﬁﬂﬁﬁﬂomwmisﬁngofﬂxm&mmhgmeﬁmessm_mmmmm
service areas, The building has two towers, The Waikiki (wesi) Tower is thirty-eight stories tall with 873
guest rooms on the fourth through thirty-fifth floors, a restaurant on the thirty-sixth floor, mechanical spaces
on ﬂm.m_sﬂeﬂﬂ; and thirty-eighth floors and radio/T'V antennas mourted on the roof. The. Kona (cast)
Tower is thiricen StOres tall with 379 guest rooms on the fourth through thirteenth floors. The building, which ‘
was constructed in 1969 and 1970, is of reinforced poured-in-place concrete construction with a combination
of decorative pomed-in-—plaoe concrete and concrete masonry unit exterior walls and flat membrane roofs
with some pitched ceramic tile decorative roofs. The building covers the entire site, except for some
*Jandscaped slopes and drives at the entrance on the first floor Jevel. Landscape planters are placed throughout
the exposed exterior portions of the building up through the third floor pool/exercise areas. Two fountains are
front entrance slope along Atkinson Drive and-an elevated pedestrian ramp across Mahukona

Jocated on the fromt ENZE 2 b S e At Ieigpy
" Street provides direct access to the Als Moana Shopping Cemter from the second floor of the Waikiki Towes.

13 pysical Conditio
Property mansgement hes been proactive in replacing various fitures and finishes that are visible to the
public through 8 renovation program. Property management has not, however, been proactive in replacing
varjous back of house/infrastructure building systems that are in need of upgrade/repair or do not operate st
all. Therefore, the property is in poorer condition than would normally be anticipated for a hotel complex that

is 34 years old.
Genersl Condition: " Fairto Good
Level of Maintenance: Fair

. Enpocied Reaining UseRI Life: 30035 years :

Hp— |
Als'Mosra Condo and Hotel Aaron & Wright Project No. 041736T.DCA
410 Atkinson Drive i
— AARON & WRIGHT BECHNICAL SERVICES EXHIBIT L

juha, Honolulk, ]-1;waii96814
“°“°. o, LOCATIONS NATIONWIDE - www.aaronwright.com



Recent Capi@ Ifnprovements: .
Planned Capftal Improvements:  * Renovate elevators )
- "+ - Renovate ir conditioning and ventlaing systems L
. Repabing concres spalfing andsoco cracking -
«  Cleaning air handling equipment and ducting
+  Remediating mold and associated repairs

Replaced roofing on third floor section in 2002

1.4 ecommendati

observed that some of the passenger elevators were not operating forcing hotel staff' to use
ests to their rooms, Management was aware of the problem, had hired a firm to_ -

al and was developing the scope of work for repairs and upgrades to the clevators

Asron & Wright
service elevators to get gu

keepthe elevators operation .
ent. To date, life sefety control panel, wiring, hoist cable and controlier replacement .

and related equipm ! _
appear to be the major concerns, with refurbishing of other elements and providing conditioned air to be
included in the upgrades. Aaron & Wright recommend continuation of the service contract to keep the
elevators operational and proceeding with the prospective elevator upgrades/alierations including providing
air condjtioning for the elevator rooms. An estimated cost for these repairs can not be determined until the
. elevator engineer’s report is concluded and reviewed, and a cost allowance, has been provided for the
assessment and repairs. ' '

Aaron & Wright observed that none of the seven supply air fans in the semi-subterranean parking garage
were operational and recommends either replacing the inoperable supply air fans of installing an exhaust .
system with & CO/humidity sensor contro] system. This work is included in Management’s bid in the -

Immediate Needs Table. .

Asron & Wright observed problems with the conditioned air systems at the hotel. Management Was aware
of these problems- A study by a mechanical engineer had just been completed identifying the extent of the
- problems. The report indicated that three built-up air handlers located on the thirty-seventh floor of the
Waikiki Tower and one built-up air handler jocated on the sixteenth floor of the Kona Tower that provide
conditioned air to guest corridors were not operational and that five air handling units located on the first floor
that provide conditioned air to the public areas, restaurants and service areas were in poor condition withthe -
effectiveness of the temperature controls in question. The report further indicated that the guest room fan
coil units did not have automatic temperature controls, operating on manual fan speed controls only and that -
chilled water piping insulation was old and ineffective. A subsequent report identified the cost to make
& Wright recommends replacing the inoperable’ air handlers, repairing the air handlers

corrections. Aaron men
in poor condition and the related work as identified in the Septemnber 26, 2004 bid by the Leis Company. This

_work is included in Management’s bid in the Immediate Needs Table.

Asron & Wright observed extensive evidence of dust in air handling units and ducting and recommends

cleaning the air handlers/fans, vents and ducts. An estimated cost for this cleaning can not be determined
C p—— . —
Ala Moans Condo and Hotel Aaron & Wright Project No, 041786T.DCA
410 Atkinson Drive . : EXHIBIT L
o Horclul, Fawail 56814 AARON & WRIGHT ECHNICAL SERVICES
LOCATIONS NATIONWIDE - www.aaronwright.com



until the full extent of the problem is idéntified so 8 cost allowance has been provided for the assessment and

subsequent repairs-

Aaron & Wright observed concrete spalling at the top two floors of the Waikiki Tower and around the third
fioor pool. Management was aware of these problems. A study by a structural engineer was underway at
the time of Aaron & Wright's visit to identify the extent of the problem. Based on the extent of spalling
observed, Aaron & Wright recommends that repairs be made immediately following the structural enginees’s
building. Auwﬁmatedcostforﬂammpairscannotbedetemined until the engineer’s -

evaluation of the .
report is concluded and reviewed so a cost allowance has been provided.

Aaron & Wright observed significant evidence of suspected mold in guest room air handling units (AHUs),
tower hallway AHUS, back of house ceiling mounted air diffusers and restaurant ceiling acoustic panels,
Suspected mold was fi!so c:bserved on wallpaper and on the acoustical ceilings of guest rooms. .Mold was
reported to also be evident in the mechanical spaces onthe second and third floors and on chilled water risess
in stairwells, The source of the mold is suspected to be due to high humidity and maintenance deficiencies
of air conditioning/air handling equipment throughout the spaces resulting in reduced air movement throughont
the building. Management was aware of these problems. A Building Fungal Evaluation has been completed
sdentifying the extent of the mold throughout ‘the hotel. Asron & Wright recommends that property
management should repair the source of the moisture infiltration/buildup supportirig the mold growth. The site
should be remediated. Any damaged materials it these areas should be removed and replaced. Subseqm
1o addressing the moisture issue, the identified areas of mold should be properly cleaned and sanitized. In -
- 3dition to the remediation of the affected areas, testing for mold afier the remediation should be conducted.
An estimated cost for these repairs was not included in the evaluation so a cost allowance has been provided.

No other building COmpOnENts CF SySIEmSs Were identified that would require additional mveshganon. No
ation is warranted prior to finalizing the immedisate needs estimates or the physical needs

additional investig ; b
serves estimates, A detailed physical needs reserve calculation is provided in the table below.,

—— . |
 Ala Mosna Conde and Botel Aaron & Wright Project No. 041786T.DCA
410 Atkinson Trive i . e : —
AARON & WRIGHT BECHNICAL SERVICES ExHIBIT L

Hono LOCATIONS NATIONWIDE - www.aaronwright.com



wooBjMToIE MM - SCMNOLLYN SNOLLYDOTT
" SEOIANES TVOINHIAL LHORIM ¥ NOWVY

. . e ———
H om—————————
: : .  oon* . y 00'sZ | -5 wooypdss %S 009 wooy
[oootoue ooo'sz Nooo'osz | 000'sz | ooo'se | cou'sz | ooo'sz | 000'ST | 000'ST |- 000ST | O0O'SE | GOOST | O . s
T ooo'sz || ooo'os | ooo'se | ooo'se | ooo'se.| oco’se | odo'se | ooo'st 00052 | 0005z | 000'SL | 000'SL | S1-01 WoONOOS ISKTS 009 gpo0p pumy wooy
000°006 ! i : ey g T . .

. 000'SE || D00'DSE | CO0'SE | 000'SE | 000'SE | OQOSE 000'SE | OOD'SE | 000'SE | 000'SE | Q00'SE | 000SE | S1-01 1WOOLS . %Is . 009 ssouspdde wooy
LA : . ) . ‘o1 | o000t | oou'oi’| coo'or | cooor | s1-01 wesnoors %, oozt ajumied
roe.e«_ 00001 | 000’0t || coo'co1 | ooooi ) ooo‘ol | ooo'ol | coo'el | G00OT | GOD'O . 30 [Aum woas D
m _ . . - . - , - - ; .-. e % oot*! -Emu&.—-_u Wool 18N

. - . y ~ooo‘or. | ooo'or | coo'or | L5 ‘wooyoors o
b ’ y Y ‘o | cooor | ooo'or | ocO'or | 0000 | OOO'OF | COO'GY | O
oo0'0sr || ooo‘or | oo0‘or || 000’00y § 000 . u
! ISR SR
’ . o 000'ST S1-01  wnsdum) [4 R JmyuowmoD
iopo‘os || 000°ST
| . ‘ . Supooy
y ’ ) i ¥
ooo'ors || 000’08z 000095 00°082 | eovose| WA ROOYS 000ONS gy ypumuowmen)
. — : =y
oo0'0s || ooo'oz 1 ooo'or 00002 o000z . uesdoy £ wwymyuonwop
e — - abupyspan gy eaounigdy sranpiysayspny sopnug
QDo 001 000°0s || 000'0§ 000°05 CTTE ..SE_E._ ; 7 Buigoyed 02on)g
- N . . . , . Supyneo/Aupuied
000'00T" 1 000009 || 000'009 000'009 59 unsdum z soag
000'c 0005 { .0 . VN umsdung I USRS Jooy
S.c 9€ _Jf o009t 000°9€ 0Z-§1  JNOS'¥S 000's “(wp) Jooy
- ” alejpana Suyping pus suinsy
00S'L 005'% T
: - $1:00 Qowy/ocLs 1 ufla3 o0
000y 000°r 000y .v. 01 wns dumy z SdUSUSY|EL
. | alagog
0 . Z
00s°t OOS'E - L~§ oomdygy gy 1] Jupdpys sa1ou0;
) STO0T  Jvesos LY Aap1aac yugdey
0* . ) L
g0zl &5 Iworos 000'0¥T edins 3 1oy peydsy
Fd
Lamypwyysopmumyysenasaduyspunesd b..ch“
, M WD NN % Waey, Wy sRn was
“ tr . v v or 6t . 8€ Lt 9t s€ 3y Ayiade
. Suipor] e Lsadarg : : YOO 193L iv) "oN 3aforg wium g uon
(4341 ooy j15anp ¥1896 YMIEH njoucy ‘ninjow
1 sSupimg Jo oN SN2} OAL W] WA uso] ~ sauquomppy g
e Kyedosg jo aly TIAVL IAMESTE SOTIN TYDISAHS TPICH PuR opuog) SURO |



WO TLAUOTEE MMM - BIMNOLLYN SNOLLYOO1
SEDIANAS TYOINHOAL LHORIM % NOXYY

. -gouajiadxa 3swd pus sousuuew Je[nd

91 U0 _uo-r "I)E 1ot PuoAaq 158] 03 pRUIIONUE U] ¢4 quswadsusw Auadosd Aq papiacad Bs0)

. TS , 1940 Ju) Jod 180 TeNUNY
0E1'SS Zies | sizs | etss | ctzs | sots | seas | sevs | stzs | 1S | 1918 el Swooy Y 1D
L . » a0 0 a . . agh ) (] ] ’

Teeos'ss 6S1'0T8 | yerpr vt LIW0'SIE| ¥S9'LYT| €0Y'609 | GOY'GIE| IS9'LTT) 69VESE | 0S6'OLS | O6E 65T | 080°¢xT | 0CO'SB1 e.s.c._.a meL
Sy0c s | 89971 | 662C°1 | w61k | €651°1 | sszi'L | £z60'L | 6vse’1 | co€0’l | ooe'd %ot Jopng uonspu]
00s'y¥Z | 0055611 00s sev | 005'.9Z | 000°s0z | oos'Lrs | 00szzs | oos'rrE | 000°9€T | 000531 5moy

8”.” 00571 $I-01 Yo89/00ES o1 . 9-8103 S12AIg
00 00s'l
— S1-01 WPORY/00ES ol do-ujo siaysem
‘o ’ .
ooo'or Joess ._u-o..”c.ouu v sk epewse)
i . o<1 ._u-u..c o € sy [ejosewg
oo’ | oos't | oos'L | oos'L | oos't | oos' | oos's | oos't : ooses - 0
Qos L S1-0V Ysy005'ZS 133 o
: MW %]
000°sL . .
0zT-51 wns duny . Winbz
000's | 000's | 000's | USHOIPL psRtawwo;
| 0T-§1 yosaenp'ss - € © JVgIaA0 19]10f
—— S1-01 yoma000'cs 0 nsa)
. A (RIRIWWO;

_ i - IS g/ 1o gy oy Bupquing

(| pmeL || uususel puokag ff oL e £v oW or - 6t G Le 9t 3

|- W_.ﬂm pon - e — - . - ady Lydade,

H v 113 L

P 13p N Luadotd V'L98L 10 "o 339 03d 1B @ uo

(431 | ] WG . 71196 WemaH ‘NRouoH ‘ninlou
1 sBuipimg Jo ON WUIR OM L SNJJ WD Ve0') BAYCT YORUPHY (
Kuedosg o oly 1AV IAVISTE SQAEN TVOISAHA IOH pus Opue)) Susej

s




Building Fungal Evaluation

Prepared for:

CRESCENT HEIGHTS

1189 Wairpanu Strest -
Honolulu, Hawaii

Ala Moana Hotel
410 Atkinson Drive
Honolule, Hawaii

85-05028.00
Scptember 1, 2004

Clayton Group Services, Inc.
970 North Kalsheo Averme
Suite C-316

Kailua, Hawati 96734
808.531.6708

EXHIBIT L



QC]

' 60 CONCLUSIONS AND RECOMMEN]_)A'I‘IOH§
Agpendics '
A Photographs

B Laboratory Analytlcal Results '

. CONTENTS
Section . Page
1.0 INTRODUCTION....cssurmesssrmsersssissresssessssssstsesssasaon SRS |
20 FA CILITYDESCRIPTION.c.sucsuussssmsnssssossesssessasassssssssarsss reevranenassans 2
S.b OBSERVYATI ONS AND DISCUSSTONS FACILITYDESCRIPTION... .......2
3.1  OCCUPIED SPACE i romrssmmsssmmrssssessessears st ittt st s 3
32 HEATING, VENTILATING AND AIR—CONDI'I’IONB\TG SYSTEM ... -
3.2.1 D@cnphon. Guest ROOINS ... censssaessasarssansans 5
322 Observations: Guest Rooms......... a . s
323  Description - Back fHOUSC .o iiuen ST -
324  Observations - Back of House revemssuesasese et reremsRsearsrasinssta st asernmsnessarassasvansneins©
33 DIRECTREAD MEASUREMENTS ..ecossernsarnasens 10
33.1 Temperature and Relative Humidity..cc.veeeeseeneres cremseserssssnsrsnasisensaes .10
332  Carbon DIOKIAC corvenressmrenssassmmsossasssssssassranansesnases 11
333 DTt (s Ter o ——EEERER 11
3.34  Particle COUDEDE ceesonsesmsmnssssarsasnsssonssasnsasmnrensssasasssnassnes 11
335  Moisture Content Survey teastessretteretreriesienaeetsaRsan e es R Ve s e 12
4.0 FUNGAL SAMPLING AND ANALYTICATL, RESULTS 12
41 -BULK (SOURCE) SAMPLING wrrvsoesmsrssmsssssssssse serssnmessaieres .13
4.2 BULK SAMPLE ANALYTICAL RBSUIJI'S .14
50 AJRHANDLING UNIT REMEDIAL OVERSIGHT 14

W15

EXHIBIT L.



t

1.0

INTRODUCTION
M. Perry Raanan, Senior Project Manager for Crescent Heights, anthorized Clayton

Group Services, Inc. (Clayton) to perform 2 building fungal evaluation of the Ala Moana

Hotel located at 410 Afkinson Drive in Honolulu, Hawaii.

Clayton understands that Crescent Heights requested this evaluation as part of their due
diligence efforts for the botel The purpose of this-evaluation was 1o identify existing or
potential building-related conditions that could bave a negative effect on indoor air
quality. Clayton 2lso understands that Crescent Heights plans to renovate many areas of
hotel including the Teplacement of air handler units (AHUs), vinyl wall coverings and
carpeting. Crescent Heights has begun removal of these jtems on a voluitary basis since
the State of Hawaii.does not have any regulatory requirements regarding indoor air
quality. o . M

to Mr. Raanan, which also included the teyms and conditions under which the work was

performed (Clayton Proposal No. 05-HI-0213). A '

Mz. Errot Gard, Industrial Hygienist with Clayton, pcrfonnedl the evaluation from August

9 through 18, 2004. Mr. Dennis Miho, Chief Engineer for the fecility, provided escorts

for building access and informstion during the evaluation _ ,

In conduaiﬁg this evaluation, Clayton performed the following tasks:,

e Conducted an ‘ins;:iéctipn of 48 representative guest rooms; selected at random as

available, 10 identify readily apparent and visibly moldy, water-staingd; or otherwise

 damaged building materials. Guest corridors were also included in the visual '
v I . cn. . . ] ' -
Conducted a fungal evaluation of the heating, ventilating and air-conditioning '
(HVAC) systems scrving the 48 guest rooms and corrjdors. This included inspection
of the condition of accessible, representative air sysiem components, internal
insulation, condensate drain paus, filters and cooling coils. :

Conducted & fungal evaluation of facility common areas and back-of-house regions,

[ ]
Emphasis placed on air handling units (AHUs) and supply duct systems that deliver .

| conditioned air to these regions.

~ Cisyton Project No. £5-03028.00

The scope of Clayton's services was described in the August 4, 2004 proposal addressed - '.
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e Performed djrcct:readi.ng measurements of carbon dioxide, carbon monoxide, -
temperature, particle size, relative humidity, and rooisture content testing of selected

building materials. - .

Collected 25 bulk samples of suspect visible fingi for Jaboratory ﬁna]ysis. .

Provided quahty control oversight for limited AHU remédiation perfor;med ‘during the )

course of this evaiuation. - ' :

Data associated with this project is presented in Appendices A (Leboratory Analytical '

Results) and B (Photographs). .

FACILITY DESCRIPTION

property, currf:nﬂy owned by Azabu USA Corporation, is 132,664 square feet
improved w:t'h the Ala Moana Hotel. The 38-story hote] building,
969, occupies the entire property-and includes 1,152 guest rooms.

2.0

The subject
in area and is
constructed in 1
The bottom floor of the building (Coral Level) primatily consists of parking areas. The
first floor includes the main Jobby, shops, three Testanrants (Tsukasa Japanese Restaurant,
Hawaiian Hut, and Plantation Café) and Rumours Night Club, as well as back-of house-
areas such as the Housckeeping, Security and Engineering departments. The mezzanine
level and second floor include lobby areas, offices, banguet/conference rooms, kitchen
areas, and back-of house areas. The third floor includes offices, maintenance and storage
areas, employee Jocker rooms, swimming pool, fitness center, and two restaurants (Royal -
Garden Chinese Restaurant and Ginger Terrace Café). Two guest room wings are located
above thethird floor, including the 13:story Kona Tower and-thé high-rise Waikiki

Tower. Aaron’s restsurant/cocktail lounge occupies the 36™ floor, and mechanical
equipment rooms occupy the 37" and 38" floors of the Waikiki Tower. )

The hotel complex is located in a resort and shopping district of Honolulu. Similar resort
end commiercial businesses are Jocated within close proximity to the subject building.

The Pacific Ocean is Jocated to the south of the subject property. ' '

_QESERVATIONS AND DISCUSSION

Clayton’s observations and discussions are based on the following: (1) inspection of the
rooms, corridors, back-of-house areds, and associated ventlation systems, (2) bulk

sample collection of suspect fungal growth; and (3) direct-read measurement for indoor

air parameters a0d moisture content of selected building materials. |

op's evaluation included 48 guest rooms selected at random to reflect conditions

Clayt
throughout the hotel. Ci'ayton inspected the following guest rooms:

3.0 .
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" Waikiki Tower: Room Numbers 602, 610, 704, 825, 901, 911, 1120, 1311,
1405, 1410, 1509, 1523, 1715, 1728, 1732, 1821, 1830, 2020, 2021, 2103, 2129,
0303, 2320, 2401, 2430, 2625, 2631, 2728, 2832, 2919, 3210, 3214, 3317, 3319,

and 3530

Room Numbers 536, 544, 737, 850, 933, 1056, 1057, 1139, 1235,

Kona Tower:
Hospitality Suite and Human Resources suite of

1240, 1334 and 1348, plus the
offices on the 4" floor

31 HOTEL BACKGROUND AND OBSERVATIONS
Based on information provided by building maintenance escorts, there has been no '
jated with the roofing membrane (roofing felt). A chilled water -

reported roof leaks assocl .
pipe faiture from the rooftop chiller plant occurred approximately five years ago, allowing

water to flow from the roof to the ground floor. However, the flow was confmed to a
concrete fire €scape stairwell. Other reporied leaks in the building occurred within guest °
rooms from sink and tub overflow. Clayton was also informed that an employee had
* gcomplained sbout mold at the front desk office area of the botel, Based on the complaint,
Management had the air ducts cleaned in April of 2004. Clayton reviewed documents
provided by Crescent Heights regarding work performed at the ‘building. Based on
review of these documents, there arc no known reports of complaints from guests
regarding indoor air quality. _
Guest room floor treatments fnclude short pile carpeting and sheet vinyl flooring. Interier
pa'rtition'walls are vinyl-clad gypsum wallboard and concrete. According to Mr. Raanan,
all original carpet, vinyl wall coverings, and guest room furnishings within the bote] will
be replaced. Bathroom walls are comprised of painted and vinyl-clad gypsumi wallboard,
with ceramic tile forming the bathtub enclosure. All guest rooms have sliding glass doors .
to the exterior. Ceilings are comprised of asbestos-containing, spray-applied acoustical
plaster on 2 concrete substrate, or painted gypsum ceiling board. Most back-of-house =
functional spaces contain resilient or ceramie tile floors, painted gypsum board and
concrete block walls, and suspended/affixed ceiling panels, or barc concrete ceilings.

Claytclm’s inspection resulted in the following observations: -

I Water staining and suspect microbial growth was observed on vinyl wallpaper and

’ underlying wallboard in mmany guest rooms and corridors inspected by Clayton.

EXHIBIT L
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. Moisture testing within most rooms inspected revealed moisture in gypsuni
wallboard in the vicinity of the AHUs, with visible microbial obscrved on the

vipyl wallpaper and underlying wallboard. Elevated moistare readings were

measured in wallboard located next to the ceramic bathtub enclosure in guest

. bathrooms.

o watadagnaged areas of spray-applied acoustical ceiling plaster containing
asbestos were observed in many rooms inspected by Clayton.

e - Clayton observed water leaking from the kitchens and mechanical rooms into the
1ower floors. Clayton also noted areas of water damage on the gypsum ceilings of
the guest corridors. Areas with notable dumage were located at the end of the
return diffusers within the Waikiki Tower, and above many ice-machine units.

. Supply air diffuscr grills in most guest roomns, kitchens, and back-of-house areas
. were noted as dirty with suspect microbial growth.

Exbaust fans for the parking garage were not operational.
ndition.

Carpeting within the guest rooms was obser'ved in fair to poor co

Parous furnishings, undersides of chairs and armoires, and ‘drapes were visibly
/ﬁ-ce of suspect microbial grnwth. ) '

Clayton did not observe sources of chemical contaminants in the building that would be -
considered atypical of a comparable (hotel) environment. o
32 HEATING, VYENTILATING ANDAIR—CONDI’I‘IONHVG SYSTEM

The heating, vemtilation and air-conditioning system (HVAC) is the primary means of
Jtered and tempered outdoor air to interior portions of the building. ASHRAE
-2001, Ven\a'[an'an Jor Acceptable Indoor Air Quality, guidelines recommend
that a continuous airflow of at Jeast 30 cubic feet per minute (cfim) of outdoor (fresh) air
be délivered to hotel bedrooms and livings room during all occupied periods. Without
cufficient outdoor air ventilation, contaminants generated indoors (such as tobacco '
smoke, volatile organic compounds [VOCs} and human bioefflucnts) may not be diluted

{o prevent annoyance and discomfort complaints among occupants. - :

" providing f
Standard 62

enough

‘EXHIBIT L

Claveon Projoet Mo, K5830100



3.2.1 Description — Guest Rooms

" The majority of the 1,152 guest rooms within both towers are equipped with a floor-
rounted chilled water fan cofl unit. All floor-mounted units were readily accessible,
positioned against the perimeter wall. Floor-mounted units bave the filter element close
to the floor, with air drawn up, pushed past the coil and then diffused through the top of
Jocated at the end of each floor of the Waikiki Towez, are

the upit. Three guest rooms, _
with above-ceiling units. The access hatch to these units is located in the

equipped :
ceilings of the entry foyer. The above-ceiling units are designed for the air to cross &
flter element mounted in the foyer ceiling, drawn into the above ceiling plenum, across
the cooling coil and out inte the room space through a vertically-mounted wall diffuser
just below ceiling height. Fresh air makeup 1 all guest room units is provided by AHUs
“Ihat service the guest coridors, coupled with air provided indirectly via open sliding glass .
doors. C C :

Clayton noted that each guest room includes a bathroom exhaust fan that operates

coptinuously (24 hours per day), creating a strong negative pressure environment relative’
to the outside air when the sliding-glass door is open. Adequately conditioned meke-up
air should be provided to the room to prevent the space from being under negative
pressure. This condition reduces unfiltered/unconditioned air (and moisture) from

entering into the building.
32.2 Obs'en'ations ~ Guest Rooms

on conducted a visual inspection of the air-handlers within 48 guest rooms. Clayton
noted that most filters in the rooms inspected were dirty and clogged with debris. Filter
elements appeared to fit well within mounting frames. Supply fans were uniformly and .
heavily encrusted with dirt aod debris. Clayton could not inspect the upside coil surfaces
due to the position of the supply fans, Observable coil surfaces bad light to heavy debris
deposition. Condensate pans were inspected and noted as corroded and filled with water
containing bioslime and debris. Condensate water was observed overflowing in many of
the 1mits. Interior linings of the AHUs were noted with debris and suspect visible fungal
rowth. Algae and microbial growth was observed on chilled water pipe insulation and
;xposed pipefittings that are connected to the AHUs. The conditions in the rooms need
to be addressed to prevent futurc damage to building materidls and mechanical systems.

Clayt

Interjor portions of the above-ceiling fan coil units were not accessible. Condensation
Jeakage was observed fTom units whose return grills were accessed from the corridor.
' According to maintenance personnel, condensate leakages from guest AHUs are
common. Clayton also noted visible microbial growth on many of the return grills
inspected. ' '
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3.2.3 Description — Back of House

onducted an inspection of back of house areas including mechanical rooms and

Clayton © _ : : _
28 AHUs that service lobbies, conference rooms, commidors,.and back-of-house
operational areas. _ :
e AHUS 'are' Jocated on the roofs of the towers within mechanical rooms.. These

o] rooms were designed to serve as mixing chambers fo7 fresh and recycled air.
the air is passed through a filter bank and is blown through cooling coils.
coo] air is then returned back into the comidors of the building. Although
these rooms were free of stored supplies and farpishings, microbial growth was observed
on most of the exposed chilled water pipe jacketing and on vibration joiot cloth at duct

seams in these mechanical rooms.

Larg
mechanic
After mixing
This processed

Accor ding to maintenance persgnne]_, ﬂ]e'large AHUs that pl'UVidc 60nditioned, fresh air
properly for over five years. Based on information

to room corridors have not operated
provided 10 Clayton, service corridors in the Waikiki Tower are the only regions
receiving adequate conditioned, fresh make-up air. Clayton noted that the unit supplying

conditioned make-up air 10 the Kona Tower has approximately 30% of its coil capacity

ﬁmgﬁoning- ,

A roof-mounted chiller plant (approximately 5 years old) chills coolant water to 43
degress Fahrenbeit (°F); pumps the cooled water through the chilled water piping system

throughout the hotel. The water is returned to have excess heat dissipated through aToof
mounted cooling tower, and then pumped back to the chiller plant.. Clayton inspected the

cooling tower and found the unit as clean and the water as clear. :

3.24 Observations — Back of Honse .
AHUs and ducﬁng revealed that many of the fresh
debris (bird and insect parts). Many of the

inspection of back-of-house
ts were clogged with dirt and L
arded up to conscrve energy and to keep birds out.

Clayton’s
air intake ven
vents were bo
£ the interior AHU mixing chambers revealed dirt with suspect microbial

take damper fins. Several filter mount racks were deteriorated. In some .

s had rolled filier elerments placed in front of intakes as additional .
fltration. -Coils were noted in fair condition. However, debris and microbial growth was -
evident on several coils inspected. Internal insulation was observed as damaged with
mjcrobial growth in many of the AHUs inspected. According to the maintenance escort,
condensate pans in the back-of-house arcas routinely leak. Leakage from these corroded
AHUs pans bas impacted areas of ceiling Jocated below the unit. Bioslime and dirt was
observed in many of the condensate pans inspected in the back-of-house. _

Inspection .0
gmwth op M
instances, AHU
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During Clayton’s assessinent i was noted that Crescent Heights had begun repair and
remediation of three AHUs located at the back of house.

The following table summarizes AHUs inspected by Clayton, which mcludes locations
observations and comments: - i

Air Handling Unit Summary Table

R e e e 5

2201 First Floor Areas This unit is scheduled for replacement
2301 First Floor Areas . This uit is scheduled for replacement
2401 First Fioor Areas This unit is scheduled for replacement
2501 First Floor Areas This nnit is scheduled for replacement
2601 First Floor Areas This unit is scheduled for replacément
Coil completely clogged with debris.
' . L Cabinet leaks. Entire system needs
2701 Rumors Nightolub complete cleaning. Cleaning of these
' items is in Progress. '
— . Condensste pan leaks, Debris and slime
. ' in interior. Insulating lining deteriorated. |
2801 Plantation Cafe Has new coil. Entire system needs
, ' " { complete cleaning. Cleaning of these
) ilems is in progress. :
2901 : Condensate pan leaks. Heavy debris in
: unit intedor. Coil in good condition.
H. - Heavily corroded cabinet panel needs to
awaiian Hut be replaced. Entire system needs B
complete cleaning. Cleaning of these
itemns is in progress.
No filtration. Coil destroyed. Cabinet
completely corroded. Ducting to unit
3401 Plantation Café Kitchen beavily damaged. Duct sysiem needs
' complete cleaning. This unit is
scheduled for replacement
7 EXHIBIT L
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Office/Employee Locker

Rooms

- Duct systunneeds complete c}canmg.

e @ T TV

This unit is scheduled for replacement

Tims Room

Dugct system needs complete cleaning.
This unit is scheduled for replacement.

‘Azabu Office Suite

| Duct system needs complete cleaning.

This unit is schediled for replacement

Conference Roorms |

_| 3 vears previous. Duct system(s) need -

Entire chassis heavily corroded. Heavy
interior debris deposition. Coil instalied |

complete cleaning. This unit is
schednled for replacement

2002

2™ Floor Lobby

| sanitary line problems. Duct system

Entire chassis heavily corroded.
Condensate does not drain properly-

needs complete cleaning. This unit is
scheduled for replacement

2102

Executive Offices

Entire chassis heavily corroded. . Fan
condition marginal, Condensate-does not
drain properly-sanitary line problems. -
Duct system needs complctc cleaning.
This upit is scheduled for replacement

3002

Cantina

Coil deteriorsted, Chassisin fair |
condition. Dampers not functioning.
Needs new cabinet panel, Entire system
needs complete cleaning. Cleaning of
these items is in progress, '

3102

PBX/Batiery Room

Has new ceil. Chassis completely
corroded. Condensate pan leaks heavily.
Duct system needs complete cleaning.

This unit is schednled for replacement

3202

' Main Kitchen

Needs new coil. Dampers not
functioning, Needs new cabinet panel.

Drain Linc issued. Entire system needs
completz cleaning.

3302

Dishwashing Room/Msin

Xitchen

Needs new coil. Dampers not
functioning. Needs new insulating
lining. Entire system needs complete
cleaning, ‘

Cayivm Froject o, p500LN
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B Good condition. AHU clexned 8/16/04.
. Duct system needs complete cleaning.

‘#__-___7 Ly}
HBI Good condition. AHU cleaned 8/16/04.
Duct system needs complete cleaning.

Needs pew interior insulation. Otherwise
in good condition. AHU cleaned -
Royal Garden Restaurant 8/16/04, Duct system needs complete
. cleaning.
' Heavy soot in fresh air plenum.

: . Operating at 1/3 capacity. Clean
Kona Tower Guest Corridors remaining supply fan. Entire duct system
: needs complete cleaning.

A ) Coil heavily corroded. Fresh air inlet
blocked. Heavy interior debris
L ¢ deposition. Fen scems out of balance,
Agron’s Restauran Chassis in fair condition. Repair
deficiencies, Entire duct sysiem needs
. complete cleaning. :

Completely inaccessible. Heavy

microbial growth on cabinet indicates
deteriorated insulating lining. Supply
temmperature 70°F per geuge-coil could be
blocked with debris. Fan motor
condition marginal. This unit is
/| scheduled for replacement
Not operational. Has new coil. Needs
motor mount. Duct system needs
complete cleaning. This unit is
scheduled for repair

— . . .+ | Needs fitlter mount frame. Nceds new
0236 Waikikd To.va;er- Service _ fan. New motor. New coil, Duct systcm
. Comidors peeds complctc cleaning,

3535

3735 Aaron's Restain-ant

| Waikiki Tower Guest
0136 Corridors/Ewa End

EXHIBIT L
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destroyed. Motor capability unknown.
Entire system needs replacement. '
o ) . NOTE: Concrete block wall forming
0336 . Com?:ilzrﬂ:/g:‘;:nad g::it £nd mechanical room enclosure structurally
unsound. Wall moves with hand

' pressure.. Duct system needs complete
cleaning. This unit is schednled for
replacement : '

DIRECT READ MEASUREMENTS
Clayton conducted direct-reading cnvironhltal measurements in accessed guest rooms

and selected indoor locations, with comparison to the outdoor air. Measuremeats of
dioxide (COz), carbon moénoxide (Cg), temperature, and relative humidity were

33

carbon
conducted using 2 calibrated TSI Q-TRAK ™" Model 8551 monitor. Measurements were -
conducted from August 9 through'18, 2004, and are discussed in the sections that follow.

331 .Temperature and Relative Humidity

The outdoor air temperature was 83.8°F at 7:45 hours, 89.2°F at 13:05 hours and 88.7°F
ot 15:50 hours on August 12, 2004, Indoor dry bulb temperature measurcments ranged -
from 70.1°F to 78.6°F in guest rooms, and 71.4.1°F (HBJ) to 76.7°F (flousekeeping
Offices) in commeon area/back-of-house regions. These measurcments met the

recormended indoor temperature lower-and. upper limits for occupant comfort of 68.5°F
dard 55-1992). This range covers the limits set for both heating

1o 79°F (ASHRAE Standarg : covers
and coolipg 5€4S0mS, which is appropriate for Hawaii’s mild outdoor air temperature.

Jevels ranged from 44.6% to 76.9%. The outdoor relative

Tndoor relative humidity
at 7:45 hours, and 69.7% at 15:50 bours.

humidity level was 73.0%
broad range of relative humidity from 30% to 60% as most
acceptable for occupant comfort in indoor environments. Relative humidity levels above
60% can promote microbial growth. Humidities below 20% are may be uncomforiable
because of the effect of dry air on both the musous mermbranes and the skin.

Clayton considers the

in the building were above recommended ranges.
repair, cleaning and replacement of the HVAC umits
levels are likely to decrease below 60%. :

Relative humi dity levels recorded
letion of the scheduled

n comp. d
gnPtOhin the building, rclaﬁv_e bhunidity

on P . S0 10 EXHIBIT L
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332 Carbon Dioxide

The results of air measurements indicated that:

'« Indoor CO; levels were recorded ranging from 370 parts per million {ppm) in
vacant guest rooms (several found with sliding doors open), to 589 ppm measured

in the Catering Offices With six hotel personnel present. .

« _ Outdoor CO; average concentrations were measured at 340 ppm.

Acsording to ASHRAE Standard 62-2001, CO; conceritrations below 1,180 ppm (700
ppm plus the average outdoor concentration) in occupant breathing zones generally
‘ndicate that adequate outdoor ventilation air is distributed to the occupied indoor spaces
in sufficient volumes to dilute this product of human respiration. ‘Indoor measurements
indicated COz levels were within the ASHRAE-recommended limits. -

" 333 Carbon Monoxide

Measured CO concentrations within selected office areas and in the ouidoor air were 0 to
2 ppm. The accuracy of the direct-reading instrurhent is + 3 ppm. According to the
building escoit, complaints regarding exbaust fume have been made by personnel '
workipg in'the Azabu office. An investigation of the complaints revealed that tour busses
soutinely idle in the parking lot near the fresh air jnlet for the AHU servicing the Azabu - |
office and Ilima Room. - :
CO is a colorless, odorless, toxic gas produced by the incomplete combustion of solid,
Jiquid and gaseous fuels. In the absence of indoor sources, indoor CO levels are usualty
equal to outdoor concentrations. ASHRAEFE Standard 62-1999 recommends an upper limit

 for CO of § ppm as an 8-hour average, and 35 ppm as 2 1-hour average |

334 Particle Counting

Clayton performed direst-read measurements for particles at selected indoor locations and
in the outdoor air throughout the assessment. Clayton measured airborne respirable
particulate concenirations using a Climet direct-reading dust/aerosol monitor. The Climet
unit measures airborne particulate matter in two particle size ranges: (1) particles greater
(>) than 0.5 microns (um) per cubic foot (p/cft), and (2) particles greater than 5.0 microns
N _ , : .
" Qutdoor particle count measurements taken during the course of the assessment ranged
from 1,395 to 2,368 p/cft at >5.0 microns. Concentrations of particies >0.5 microns

ranged from 93,217 to 111,666 p/cfi.

Cuyen Peje o S8R 11 EXHIBIT L
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Indoor particle count measurements of particlés >5.0 microns ranged from 384 t0 9,410 -
picft (Room 2728). ' _ ,

article count mc:.muements of particles >0.5 ranged from 27,948 to 788,626.
ges gbove ambient particle concentrations suggest indoor contamination. :

Indoor P
be reduced upon renovation of the building’s ventilations

.pleft. Val ve
These levels are likelyto

system.
- 3.3.5 Moisture Content Survey

Clayton used 3 Testo 606 moisture meter to measure the moisture content of gypsum

board partition walls at represcatative locations within each guest room.

The Testo moisture metar scales are calibrated for wood, plaster, énd concrete. Because
the meter does Dot present a scale calibrated for gypsum board, Clayton recorded
measurements as shown on the plaster/concrete scale, which ranges from 0 to 2%.

are not io be interpreted as the actual moisture content of the

Clayton’s measur cments

gypsum boaxd, but a5 8 relative moisture reading with 0 percent indicating a dry

condition. _ .

Diroct reading measurements of 1.6% to 2.0% were common in the gypsum wallboard

adjacent to the gucst room AHUs, and at cove base of the partition wall next to the
shower ceramic #le enclosure. Measurements of 1.2% to 1.6% were commepn on the
partition walls &t the head of the beds and on walls enclosing chilled water piping.
The measurements from these areas indicate that these building materials have elevated.
mojsture content, which can promote fungal growth, Fungal growth was observed in
several-locations where moisture readings were collested.. - - - - .

4.0 !GAL SAMPLING AND ANALYTICAL RESULTS

ccted a total of 25 samples for fungal analysis, to include direct microscopic
otal fungal structures, and cultured analysis for viable propagules. Sampling
ded bulk sampling and swab sampling. Clayton submiitied the sarnples
Microbiology, LLC (PK-Jarvis) located in Novi, Michigan, for
American Tndustrial Hygiene Association (ATHA) EMLAP-

Clayton coll
analysis for t
methods inciu
collected to PK:Jarvis
analysis. PK-J arvis is an
accredited Jaboratory.
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41 BULK(SOURCE) SAMPLING

~ From August. 11 through August 18, 2004, Clayton collected 25 bulk material samples of
and internal air handler components. These samples were collected from

interior finishes

water stained.

the table oz the following page.

Bulk Sample Jocations

1L gy oy Ot 5

TEGUr FFIVITIT

areas that either (1) exhibited suspect or visible fimgal growth, or (2) appeared to be
' The bulk sample numbers, type, location and components are

@Clayton

d&scr:'bedin _ .

AMH-2201-5-01 Swab - AHU 2201 Plome
) Supply Chamber
2102 Bulk AHU 2102 Ling
AMH-2102-B-02 _ _ ’
' . Chilled Water Pipe
AMH-3302-B-03 Bulk AHU3302 . |y
AMH-3530-B-04 Bulk Guest Room 3530 | AHU Lining -
AMH-3530-5-05 Swab Guest Room 3530 | Condensate Pan’
' Gypsum Wallboard
AMH-3317-5-06 Swab - - Guest Room 3817 |gor
———‘—'_—‘—_—_ .
AMH-2832-B-07 Bulk Guest Room 2832 | AHU Lining
AMH-2728-B-08 ] Bulk Guest Room 2728 | Supply Diffuser -
2401809 Swab  Guest Room 2401 | AHU Coil B
| . » - | Gypsum Wallboard-
AMH-1821-5-10 Sweb Guest Room 1821 | o8
AMH-602-B-11 " Bulk Guest Roorn 602 | AHU Lining
AMH-3535-5-12 Swab AHU 3535 | Condensate Pan
. . Supply Chamber
AMg.ssss-B-ls Bulk AHU-3535 Lias
AME-3535-5-14 Swab AHU 3535 Cabinet Exterior
AMH-0236-B-15 Bulk AHU 0236 Filter Element -
Chilled Water Pipe
AME-0236-B-16 Bulk AHU 0236 Tackcet

Cuaian Project No. 1500550
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T

- . . Supply ct-Dust
AMH-0236-5-17 Swab AHU 0236 Plume
' : . Hospitality Suite- | Gypsum Wallboard
| AMH -437-B-18 . Bulk 4% Flpor Pipe Enclosure
‘-—_‘-——— ! - - .
AMH-437-519 Swab H“";?.?]’F‘lyof;‘“" Carpet Stain
,-—_'_———7 : .
. AHU 2701 Mixing Chémber
AMH-2701-B-20 . Buk Rumour’s) Lining
—
_ AHU 2701 .
AMH-2701-8-21 Swab (Rumour's) Upstream Coil
I .
. - . ___- | Sheet Vinyl Stain
AMH-610-5-22 Swab GuestRoom 610 |5 o
—
AMH-Batt-S-23 Swab Battery Room Supply Diffuser
AMY-Lanai-S-24 Swap < | TEOSLSORIETEECS | supply Diffuser
NS
3 -+ | Celling Tile-
AMH-FSR-B-25 Buik | Food Storage Room | Damaged Ceiling
- ' Area e .

42 BULKSAMPLE ANALYTICAL RESULTS

amples; and 13 swab samples for a total of 25 sarnples. All:

Clayton collected 12 bulk s
) scopic analysis and culture analysis for viable fungal .

* were subject 10 direct micro

propagules. : o
were being analyred at the laboratory at the time of this draft

The samples
report, Results will be included in Clayton’s final report.

AIR HANDLING UNIT REMEDIAL OVERSIGET

5.0
- On Angust 16, 2004, Clayton conducted oversight and final visual clearance of air
handling unit remediation activity. Cleaning activities were-conducted on AHU 1303
(servicing Hawaii Ballroom I (HBIT), AHU 1403 servicing Hawaii Ballroom I (HBI), and
ing the Royal Garden Restaurant. Following remediation, Clayton

AHU 1503 servic) : . - |
conducted & visual inspection of each area, In additionto the visual inspection, validation
sampling was conducted using a Jaser particle counter. .

14 EXHEBIT_L



Validation &ampling in conjunction with a visual inspection fs & acGepteble clearance
tool to documnent that proper engineering controls were implemented during remedial
activities, Concentrations of indoor particles are compared with out door concentrations

onts in the work area were obtained during AHU interior vacuuming operations
“worse case scepario” exposure. Interior control and outdoor particle

concentrations were then measured for comparison. All work area (indoor) particle
concentzations Were recorded well below outdoor particle concentrations following

remediation in these areas.

i

Measurem
to represant a

6.0 CONCLUSIONSAND RECOMMENDATIONS

Clayton conducted an inspection of 48 guest unité,_guesl comidors, 4® Floor Human
Resources Suite of offices, Hospitality Suite, and back-of house air handling systems and
interior finisbes- Fungal growth was identified in many of the areas inspected.. Most of
the AHU system components throughout the property are original. Affected materials
and components observed during the inspection included: : .

of the AHUs inspected showed conditians that warrant replacement. These
de dirt and corroded internal components, standing water with °

. Many
ans, deteriorated internal lining and visible microbial

conditions inclu
bioslime in condensate p
growih. :
Fresh air jntake vents in many of
have bect scated. :

ater staining with fungal growth was observed on vinyl wallpaper and
wallboard in many guest rooms and cormridors inspected by Clayton.

the units inspected were clogged with dirt or

. w
underlying

sture testing within most rooms inspected revealed moisture in gypsum

oard in the vicinity of the AHUs. Flevated moisture readings were measured -

ext fo the ceramic bathtub enclosure in guest bathrooms.

f these areas inspected. -

. Mﬂi
wallb
in wallboard located n
Viéible microbial growth was observed in many o

.,  Waler-daniaged spray-applied acoustical ceiling plaster containing asbestos were
_ ohscrved in many rooms inspected by Clayton. |
erved water leaking from the kitchens and mechanical rooms into the

noted areas of water damage on the gypsum ceilings of

with notable damage were located at the end of the
and above many ice-machine units.

.  Claytonobs
" jower floors. Clayton also
seturn diffusers within the Waikiki Tower,

EXHIBIT L
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ST : — §¥Claytord

air diffuser grills in most guest rooms, Kitchens; and back-of-house &eas
ted as dirty with suspect microbial growth,
6% 0 76.9%. Clayton considers

ndoor relative humidity levels ranged from 44
the broad range of relative bumidity from 30% to 60% as most acceptable for
alive humidity levels above 60%

occupant comfort in idoor environments. Rel _
can promote microbial growth.’ Relative humidity levels recorded in the building

were above recommended ranges.

., Supply
Werc no

Carpeting within the guest rooms was observed in fair to poor condition.

recommendations to Crescent Heights for their
in their efforts to improve overall indoor air quality at the.

ents the following

Clayton prcs
yonp d to assist them

consideration 20
resort: 7 ‘ _
Continué to implement the replacement of AHUs located throughout the property |
that were installed when the building was constructed in 1969. Replace all AHUS
components as deemed appropriate. Thoroughly clean the coils, fans and
condensate pans of remajning units, Replace insulating liners where required.
Clean all duct systems. ) -

me’dc at least 30 cubic feet per minute of outdoor air to each area of the hotel.
on vinyl wall coverings and underlying -

Remediate visible fungal growth
and bathroom demising walls in the guest rooms

wallboard Jocated near the AHUSs
of ic building.
wall covering and replace with a breathable material or cover with

Remove vinyl
itable for fungal growth.

" atcx paint to prevent conditions su

Remedial work should require protocols to minimize acrosolization and
4issemination of dirt/debris. Workers performing this work should be equipped
yith minimum personal protective equipment (PPE) for skin, mucous membrane,

apd respiratory protection.
Remove rust and debris from the condensate drain pans. Clean the drain pans and

coils at regular intervals oo an as-needed basis. The units should be turned off
during cleaning, and any-detergents used should be thoroughiy rinsed fom the

pans before reactivating the units. -
tepance progranl for the AHUs to include periodic filter

of other components for buildup of dust/debris. -
Jdup of djrt/debris that may become

Jmplement & Toutine main
changes and visual inspection
Pericdically clean AHUs to prevent the bui
reservoirs or-amplifiers of microbial growth.

16 EXHIBIT L
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Clean or replace affected sections of chilled water pipe insulation with visable
fungal growiL

Clean dust, dirt and debris from return and supﬁl.y'di.&'uscrs and ceiling areas
throughout the space. : : E
Remove and replace the stained, discolored and fungally contaminated wall and

cei]j]]g matenla]s.

ce the AHUS have been replaced, duct systems cleaned, contaminated building
erials removed and replaced, and the building mechanical systems are re-

is recommended that the services of a qualified test-and-balance
bathroom exhaust fan effect upon the current negative

. . On

’ mat ' 4

.commmissioned, it

firm be used to measure
pressure envelope. -

: ort prepared by: ﬁ %
Th_]s report P Errol R. Gard

Project Manager/Inddstrial Hygienist
Honolulu Regional Office

. W
his report reviewed by: n t\i [
This Reymond Benzjng, MPH.

Manager, Occupational Health and Safety
Honolulu Regional Office

———

September 1, 2004

LEXHIBIT L

Curysn P N £525T8 17




EXHIBIT M

LETTER FROM CITY'S DEPARTMENT OF PLANNING AND PERMITTING
DATED OCTOBER 15, 2004

See attached.
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. ¢ {
* DE MENT OF PLANNING AND PERMITTING

CITY AND COUNTY OF HONOLULJ |

T T TR SBUTH KING STREET, T FLOUR % AONOUULY, HAWAR-96313 -
y PHONE: (808) 5234444 * FAX: [608) 527-6743 ‘
. DEPT. WEB SITE: www, honoluludpo.org * cmwusrremﬁmglumm
P

ERIC G. CRISPIN, AlA

{REMY HAHRSIS | . CRISPY
- . BARBARA KIM STANTON
DEPVUTY DIRECTOR
A 2004/ELOG-2259 (JP)
~ October 15, 2004 :
Ms. Nancy J. Youngreg
Case Bigelow & Lombardi
Pacific Guardian Center, Mauka Tower
237 Bishop Street, Suite 2600

Hornolulu, Hawaii 96813-3283

Dear Ms. Youngren:

410 Atkinson Drive (“Ala Moana Hotel”) - Kewalo, -
Tax Map Key 2-3-38: 2

This responds to your request, dated October 6, 2004, for zoning confirmation concerning the
above property, which is in the BMX-3 Community Business Mixed Use District. :

We did not check the actual site, current site plans or the complete building permit history for the
sité;which may reveal unique circumstances and conditions associated with the property.-
information available to us indicates that the property contains a hotel, a variety of
. drinking establishments, a banquet room (meeting facility), an unknown amount of
retailing, and a nightclub. The hotel use, which is the main use on the property,isnota

permitted principal use in the BMX-3 District.

Use: A building permit (No. 55328) was issued on June 6, 1968 for a 1,201-unit hotel on
the subject property. (Note: The hotel may be “converted” to a “condominjum-hotel.”.
This is an ownership rather than a land use issue, which is not regulated by the zoning.)
As a lawfully established hotel, itis a nonconforming use in the BMX-3 District. A
nonconforming use is subject to Land Use Ordinance (LUO) provisions under -
Section 21-4.110(c). It cannot be enlarged, or rebuilt, or replaced if destroyed or
discontinued for any reason. Work is limited to ordinary repairs, and such work may not
exceed a cost equivalent to 10 percent per year of the current replacement cost of the

structure.

5. Density: The existing building exceeds the maximum.pgnhjttcd- density, The maximum
e BMX-3 District is 2.5, with a maximum 3.5 FAR

permitted floor arca ratio (FAR) for th
_ possible when adequate open space bonuses are utilized. As such, the maximum possible

1.
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Ms. Nancy J. Youngre
Page 2 .
October 15, 2004

floor area for the property [anges between 331,660 square feet and 464,324 square feet.

On March 9, 1992, our Zoning Plans Review Branch (ZPRB) calculated the floor area on

the site at 608,273 square feet. (Note: The current floor area calculation may be different

due to subsequent LUO amendments to the regulatory definition of “floor area.”) |

Therefore, We can confirm that the building is nonconforming with respect to its depsity.
are hormally subject to the provisions of LUO Section

Nonconforming structures
e the building involves a nonconforming use, the

21-4.110(b); however, sin¢
provisions of LUO Section 21-4.110(c) will prevail.

3. Other Development Standards: Based on the information readily available to us, we were
unable to determine conclusively whether the existing building conforms to all current
LUO development standards. Therefore, we are not able to confirm at this time all of the
possible structural nonconformities that might exist. The maximum permitted beight for
the site is 350 feet. An additional 18 feet is permitted for rooftop machinery, access
stairwells and elevators. The minimum front yard-(setback) requirement for the existing
the site is 5 feet. There is no side/rear yard requirement. The property

development on > X
has & 5-foot fromt yard requirement along jts Atkinson Drive and Kona Street frontage.
Mahukona Street is not considered a “street” for LUO purposes; therefore, there isno

yard (setback) requirement from that frontage. ‘If the lawfully established height and/or
horizontal location of the existing building exceed any of these development standards, -
then it would be considgred a nonconforming structure. The lot does not adjoin any
apartment Of apartment mixed use zoning lots. Therefore, the site is not affected by
trapsitional height setbacks. ' :

When the building permit for the hotel was issued, the off-street

4,  Parking and Loading:
parking requirement was 372 spaces. Based on 1995 and 1998 parking calculations for
B e site prepared by our ZPRB, there were 392 parking stalls provided for the property.
‘Based on current parking standards, the cumulative requirement for the variety of uses on
the site is more than 1,020 off-street parking spaces. [Note: The ZPRB calculations did

not include the parking requirements for the property’s retailing and banquet room
ince information concerning those uses was not made available to .

(meeting facility), since
them.] The parking is considered to be nonconforming. It may be retained as lawfally -
established, subject to LUO provisions under Section 21-4.110(e). '

" Based on information available to us at this time, we are not aware of any outstanding or
affecting the site. (Note: Your follow-up request concerning

anresolved zoning violations
building code issues will be addressed under a separate response.)

EXHIBIT M



Ms. Nancy J. Youngren
Page 3 ‘
October 15, 2004

a disclosure statement por is it intended to substitute for mandatory seller
disclosures in real estate transactions regarding the subject parcel. The City is under co
obligation to investigate, rese?mh, or participate in the preparation of disclosure statements, other
than providing available public records. This letter does not create liability on the part of the
City, or any officer Of employee thereof, if used in or as a disclosure statement. The seller or the
seller's agent, not the City, is solely responsible for the use of any public record information in

the preparation of a disclosure staternent.

This letter is not

Your receipt for the $£50 zoning confirmation fee is enclosed. Please contact J amie Peirson of
our staff at 527-5754 if you have any questions. g

Sincerely yours,
4~ ERIC G. CRISPIN, AIA
Director of Planning and Permitting
EGC:cs '
Enclosure (Receipt

owmww‘%w‘mw response.doc _

No. 54562}
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EXHIBIT N

LETTER FROM CITY'S DEPARTMENT OF PLANNING AND PERMITTING
DATED JUNE 14, 2005

See attached.
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‘ _ DEPARTMENT OF PLANNING AND PERMITTING
' “CITY ANDC OUNTY-OFHONOLULU .

€50 SOUTH KING STREET, 7 FLOOR + HONOLULY, HAWAIl 96013
TELEPHONE: (808} 5234432 = FAX: (B08) SZ7-6743 -
DEPT. INTERNET: www.hanohludpp.og = INTERNET: wwwhonolugoy

HENRY ENG, FAICP
MUFt HANNEMANN o e,

MAYOR
DAYID K. TANOUE

| DEPUTY DIRECTOR

2004/ELOG-2484(AS)

Turie 14, 2005

Mr. Dennis M. Lombardi
Case Bigelow & Lombardi

A Law Corporation
Pacific Guardian Center, Mauka Tower

437 Bishop Street, Suite 2600
Honolulu, Hawaii 96813-3283

Dear Mr. Lombardi:

Subject: Condominium Conversion Project
- Ala Moana Hotel
410 Atkinson Drive
Tax Map Key: 2-3-038: 002

our letter dated October 29, 2004 requesting verification that the

This is in response to y
irements at the time 'of

structure at the above-mentioned property met all applicable code requ
construction. .

Investigation revealed that the 35-story hotel with 1,154 lodging units (330 rooms in the
Kona Wing, 875 rooms in the Waikiki Wing), housekeeping/maintenance/security and ,
administrative offices, accessory retail (9) and drinking/dining establishments (7) and assembly
‘banquet rooms (9), with a total of 312 all-weather-surface off-street parking spaces (an additional
80 off-street parking spaces are provided on adjoining lots, see #1 below), met all applicable
code requirements when constructed in 1968 on this 132,664-square foot BMX-3 Mixed

Business zoned lot.

The hotel use and its accessory retail, drinking/dining establishments and banquet rooms
are permitted on this zoning lot as nonconforming uses. . The hotel structure (density) and the
combined number of off-street parking spaces (312 on site and 80 on the adjoining parcels) are
also considered nonconforming. Since the hotel use is nonconforming, if the nonconforming

" hotel is destroyed or discontinued for more than 12 consecutive months, or 18 cumulative
months within a three-year period, then the nonconforming use cannot be replaced. (LUO

Section 21-4.110 €).
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Mr. Dennis M. Lombardi -
Case Bigelow & Lombardi

June 14, 2005

Page 2

Investigation also revealed the following:

1.

No othe

development or Conditional Use permit was issued, the hotel
property has exclusive right and easement to 80 of the above-mentioned
nonconforming parking spaces Jocated on adjoining lots 4 and § along with
non-exclusive easement for pedestrian and vehicle ingress and egress access Over,
across, along, upon and under, lots 1, 3, 4,5 and 6, as described in State of Hawaii

Land Court Certificate of Title No. 234102 dated June 30, 1981.

Although no joint

rmit 213592 was approved on September 18, 1985 for addition/alteration

Building pe
g an exterior deck for the existing restaurant on the thirty-fifth floor.

work includin

d 298385 were approved on January 17, 1991

Building permits numbets 296958 an
to convert the 9ntire fourth floor of the Kona

and February 15, 1991, respectively,
Wing to B-2 office space.

On June 27, 1996 conditional use permit number 96/CUP1-72 was approved with

conditions for a type-B utility installation.
er 99/W-69 was approved with conditions, -

On October 20, 1999 zoning waiver numb
to allow ADA- required elevator to nonconforming hotel use and reconfigure parking

area to comiply with ADA requirements, which exceeds maximum density, reduces
number of off-street parking and increases nonconformity. :

The following building permits were réceﬁtly issued and all are currently active:

a, 574417 on December 17, 2004 for concrete spalling repair.

576438 on March 11, 2005 for alteration of existing lodging units to B-2 office

b.
spaces on the 17™ floor. .

576795 on March 22, 2005 for air conditioning and plumbing work.

580372 on May 18, 2005 for alteration work including HVAC and plumbing
work on floors 5 thru 34 (29 lodging units per floor).

e. 580720 on May 26, 2005 for electrical work.

- variances or special permits were granted to allow deviations from any

applicable codes.

EXHIBIT N



Mr. Dennis M. Lombardi
Case Bigelow & Lombardi

June 14, 2005
Page 3

For your information, the Department of Plannin itti 2ot
L _ g and Permitting cannot i
other legal nonconforming uses or structures as a result of the adoption Er ameg de;::llt'nol?:n :11

ordinances or codes.
Conversion to a condominium property regi : e ‘
S gime (CPR) is not recognized by the Ci
County as an a]?p}'o_ved subdivision. CPR delineates ownership; it.does not createy s © ity and
record for subdivision and zoning purposes. eparate lots of -

If you have any questions regardin thi
; ! ding this matter, please cont
our Commercial and Multi-family Enforcement Branch 1;1‘ 527-631??t M- Tvan Matsumoto of

Sincerely yours,
£~ HENRY ENG, FAICP
Director of Planning and Permitting
HE:ft
Doc 375730
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