




























































































































































































































































































































































































s e g Claytonl
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B Good condition. AHU clexned 8/16/04.
. Duct system needs complete cleaning.

‘#__-___7 Ly}
HBI Good condition. AHU cleaned 8/16/04.
Duct system needs complete cleaning.

Needs pew interior insulation. Otherwise
in good condition. AHU cleaned -
Royal Garden Restaurant 8/16/04, Duct system needs complete
. cleaning.
' Heavy soot in fresh air plenum.

: . Operating at 1/3 capacity. Clean
Kona Tower Guest Corridors remaining supply fan. Entire duct system
: needs complete cleaning.

A ) Coil heavily corroded. Fresh air inlet
blocked. Heavy interior debris
L ¢ deposition. Fen scems out of balance,
Agron’s Restauran Chassis in fair condition. Repair
deficiencies, Entire duct sysiem needs
. complete cleaning. :

Completely inaccessible. Heavy

microbial growth on cabinet indicates
deteriorated insulating lining. Supply
temmperature 70°F per geuge-coil could be
blocked with debris. Fan motor
condition marginal. This unit is
/| scheduled for replacement
Not operational. Has new coil. Needs
motor mount. Duct system needs
complete cleaning. This unit is
scheduled for repair

— . . .+ | Needs fitlter mount frame. Nceds new
0236 Waikikd To.va;er- Service _ fan. New motor. New coil, Duct systcm
. Comidors peeds complctc cleaning,

3535

3735 Aaron's Restain-ant

| Waikiki Tower Guest
0136 Corridors/Ewa End
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destroyed. Motor capability unknown.
Entire system needs replacement. '
o ) . NOTE: Concrete block wall forming
0336 . Com?:ilzrﬂ:/g:‘;:nad g::it £nd mechanical room enclosure structurally
unsound. Wall moves with hand

' pressure.. Duct system needs complete
cleaning. This unit is schednled for
replacement : '

DIRECT READ MEASUREMENTS
Clayton conducted direct-reading cnvironhltal measurements in accessed guest rooms

and selected indoor locations, with comparison to the outdoor air. Measuremeats of
dioxide (COz), carbon moénoxide (Cg), temperature, and relative humidity were

33

carbon
conducted using 2 calibrated TSI Q-TRAK ™" Model 8551 monitor. Measurements were -
conducted from August 9 through'18, 2004, and are discussed in the sections that follow.

331 .Temperature and Relative Humidity

The outdoor air temperature was 83.8°F at 7:45 hours, 89.2°F at 13:05 hours and 88.7°F
ot 15:50 hours on August 12, 2004, Indoor dry bulb temperature measurcments ranged -
from 70.1°F to 78.6°F in guest rooms, and 71.4.1°F (HBJ) to 76.7°F (flousekeeping
Offices) in commeon area/back-of-house regions. These measurcments met the

recormended indoor temperature lower-and. upper limits for occupant comfort of 68.5°F
dard 55-1992). This range covers the limits set for both heating

1o 79°F (ASHRAE Standarg : covers
and coolipg 5€4S0mS, which is appropriate for Hawaii’s mild outdoor air temperature.

Jevels ranged from 44.6% to 76.9%. The outdoor relative

Tndoor relative humidity
at 7:45 hours, and 69.7% at 15:50 bours.

humidity level was 73.0%
broad range of relative humidity from 30% to 60% as most
acceptable for occupant comfort in indoor environments. Relative humidity levels above
60% can promote microbial growth. Humidities below 20% are may be uncomforiable
because of the effect of dry air on both the musous mermbranes and the skin.

Clayton considers the

in the building were above recommended ranges.
repair, cleaning and replacement of the HVAC umits
levels are likely to decrease below 60%. :

Relative humi dity levels recorded
letion of the scheduled

n comp. d
gnPtOhin the building, rclaﬁv_e bhunidity

on P . S0 10 EXHIBIT L
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332 Carbon Dioxide

The results of air measurements indicated that:

'« Indoor CO; levels were recorded ranging from 370 parts per million {ppm) in
vacant guest rooms (several found with sliding doors open), to 589 ppm measured

in the Catering Offices With six hotel personnel present. .

« _ Outdoor CO; average concentrations were measured at 340 ppm.

Acsording to ASHRAE Standard 62-2001, CO; conceritrations below 1,180 ppm (700
ppm plus the average outdoor concentration) in occupant breathing zones generally
‘ndicate that adequate outdoor ventilation air is distributed to the occupied indoor spaces
in sufficient volumes to dilute this product of human respiration. ‘Indoor measurements
indicated COz levels were within the ASHRAE-recommended limits. -

" 333 Carbon Monoxide

Measured CO concentrations within selected office areas and in the ouidoor air were 0 to
2 ppm. The accuracy of the direct-reading instrurhent is + 3 ppm. According to the
building escoit, complaints regarding exbaust fume have been made by personnel '
workipg in'the Azabu office. An investigation of the complaints revealed that tour busses
soutinely idle in the parking lot near the fresh air jnlet for the AHU servicing the Azabu - |
office and Ilima Room. - :
CO is a colorless, odorless, toxic gas produced by the incomplete combustion of solid,
Jiquid and gaseous fuels. In the absence of indoor sources, indoor CO levels are usualty
equal to outdoor concentrations. ASHRAEFE Standard 62-1999 recommends an upper limit

 for CO of § ppm as an 8-hour average, and 35 ppm as 2 1-hour average |

334 Particle Counting

Clayton performed direst-read measurements for particles at selected indoor locations and
in the outdoor air throughout the assessment. Clayton measured airborne respirable
particulate concenirations using a Climet direct-reading dust/aerosol monitor. The Climet
unit measures airborne particulate matter in two particle size ranges: (1) particles greater
(>) than 0.5 microns (um) per cubic foot (p/cft), and (2) particles greater than 5.0 microns
N _ , : .
" Qutdoor particle count measurements taken during the course of the assessment ranged
from 1,395 to 2,368 p/cft at >5.0 microns. Concentrations of particies >0.5 microns

ranged from 93,217 to 111,666 p/cfi.

Cuyen Peje o S8R 11 EXHIBIT L
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Indoor particle count measurements of particlés >5.0 microns ranged from 384 t0 9,410 -
picft (Room 2728). ' _ ,

article count mc:.muements of particles >0.5 ranged from 27,948 to 788,626.
ges gbove ambient particle concentrations suggest indoor contamination. :

Indoor P
be reduced upon renovation of the building’s ventilations

.pleft. Val ve
These levels are likelyto

system.
- 3.3.5 Moisture Content Survey

Clayton used 3 Testo 606 moisture meter to measure the moisture content of gypsum

board partition walls at represcatative locations within each guest room.

The Testo moisture metar scales are calibrated for wood, plaster, énd concrete. Because
the meter does Dot present a scale calibrated for gypsum board, Clayton recorded
measurements as shown on the plaster/concrete scale, which ranges from 0 to 2%.

are not io be interpreted as the actual moisture content of the

Clayton’s measur cments

gypsum boaxd, but a5 8 relative moisture reading with 0 percent indicating a dry

condition. _ .

Diroct reading measurements of 1.6% to 2.0% were common in the gypsum wallboard

adjacent to the gucst room AHUs, and at cove base of the partition wall next to the
shower ceramic #le enclosure. Measurements of 1.2% to 1.6% were commepn on the
partition walls &t the head of the beds and on walls enclosing chilled water piping.
The measurements from these areas indicate that these building materials have elevated.
mojsture content, which can promote fungal growth, Fungal growth was observed in
several-locations where moisture readings were collested.. - - - - .

4.0 !GAL SAMPLING AND ANALYTICAL RESULTS

ccted a total of 25 samples for fungal analysis, to include direct microscopic
otal fungal structures, and cultured analysis for viable propagules. Sampling
ded bulk sampling and swab sampling. Clayton submiitied the sarnples
Microbiology, LLC (PK-Jarvis) located in Novi, Michigan, for
American Tndustrial Hygiene Association (ATHA) EMLAP-

Clayton coll
analysis for t
methods inciu
collected to PK:Jarvis
analysis. PK-J arvis is an
accredited Jaboratory.
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41 BULK(SOURCE) SAMPLING

~ From August. 11 through August 18, 2004, Clayton collected 25 bulk material samples of
and internal air handler components. These samples were collected from

interior finishes

water stained.

the table oz the following page.

Bulk Sample Jocations

1L gy oy Ot 5

TEGUr FFIVITIT

areas that either (1) exhibited suspect or visible fimgal growth, or (2) appeared to be
' The bulk sample numbers, type, location and components are

@Clayton

d&scr:'bedin _ .

AMH-2201-5-01 Swab - AHU 2201 Plome
) Supply Chamber
2102 Bulk AHU 2102 Ling
AMH-2102-B-02 _ _ ’
' . Chilled Water Pipe
AMH-3302-B-03 Bulk AHU3302 . |y
AMH-3530-B-04 Bulk Guest Room 3530 | AHU Lining -
AMH-3530-5-05 Swab Guest Room 3530 | Condensate Pan’
' Gypsum Wallboard
AMH-3317-5-06 Swab - - Guest Room 3817 |gor
———‘—'_—‘—_—_ .
AMH-2832-B-07 Bulk Guest Room 2832 | AHU Lining
AMH-2728-B-08 ] Bulk Guest Room 2728 | Supply Diffuser -
2401809 Swab  Guest Room 2401 | AHU Coil B
| . » - | Gypsum Wallboard-
AMH-1821-5-10 Sweb Guest Room 1821 | o8
AMH-602-B-11 " Bulk Guest Roorn 602 | AHU Lining
AMH-3535-5-12 Swab AHU 3535 | Condensate Pan
. . Supply Chamber
AMg.ssss-B-ls Bulk AHU-3535 Lias
AME-3535-5-14 Swab AHU 3535 Cabinet Exterior
AMH-0236-B-15 Bulk AHU 0236 Filter Element -
Chilled Water Pipe
AME-0236-B-16 Bulk AHU 0236 Tackcet

Cuaian Project No. 1500550
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- . . Supply ct-Dust
AMH-0236-5-17 Swab AHU 0236 Plume
' : . Hospitality Suite- | Gypsum Wallboard
| AMH -437-B-18 . Bulk 4% Flpor Pipe Enclosure
‘-—_‘-——— ! - - .
AMH-437-519 Swab H“";?.?]’F‘lyof;‘“" Carpet Stain
,-—_'_———7 : .
. AHU 2701 Mixing Chémber
AMH-2701-B-20 . Buk Rumour’s) Lining
—
_ AHU 2701 .
AMH-2701-8-21 Swab (Rumour's) Upstream Coil
I .
. - . ___- | Sheet Vinyl Stain
AMH-610-5-22 Swab GuestRoom 610 |5 o
—
AMH-Batt-S-23 Swab Battery Room Supply Diffuser
AMY-Lanai-S-24 Swap < | TEOSLSORIETEECS | supply Diffuser
NS
3 -+ | Celling Tile-
AMH-FSR-B-25 Buik | Food Storage Room | Damaged Ceiling
- ' Area e .

42 BULKSAMPLE ANALYTICAL RESULTS

amples; and 13 swab samples for a total of 25 sarnples. All:

Clayton collected 12 bulk s
) scopic analysis and culture analysis for viable fungal .

* were subject 10 direct micro

propagules. : o
were being analyred at the laboratory at the time of this draft

The samples
report, Results will be included in Clayton’s final report.

AIR HANDLING UNIT REMEDIAL OVERSIGET

5.0
- On Angust 16, 2004, Clayton conducted oversight and final visual clearance of air
handling unit remediation activity. Cleaning activities were-conducted on AHU 1303
(servicing Hawaii Ballroom I (HBIT), AHU 1403 servicing Hawaii Ballroom I (HBI), and
ing the Royal Garden Restaurant. Following remediation, Clayton

AHU 1503 servic) : . - |
conducted & visual inspection of each area, In additionto the visual inspection, validation
sampling was conducted using a Jaser particle counter. .

14 EXHEBIT_L



Validation &ampling in conjunction with a visual inspection fs & acGepteble clearance
tool to documnent that proper engineering controls were implemented during remedial
activities, Concentrations of indoor particles are compared with out door concentrations

onts in the work area were obtained during AHU interior vacuuming operations
“worse case scepario” exposure. Interior control and outdoor particle

concentrations were then measured for comparison. All work area (indoor) particle
concentzations Were recorded well below outdoor particle concentrations following

remediation in these areas.

i

Measurem
to represant a

6.0 CONCLUSIONSAND RECOMMENDATIONS

Clayton conducted an inspection of 48 guest unité,_guesl comidors, 4® Floor Human
Resources Suite of offices, Hospitality Suite, and back-of house air handling systems and
interior finisbes- Fungal growth was identified in many of the areas inspected.. Most of
the AHU system components throughout the property are original. Affected materials
and components observed during the inspection included: : .

of the AHUs inspected showed conditians that warrant replacement. These
de dirt and corroded internal components, standing water with °

. Many
ans, deteriorated internal lining and visible microbial

conditions inclu
bioslime in condensate p
growih. :
Fresh air jntake vents in many of
have bect scated. :

ater staining with fungal growth was observed on vinyl wallpaper and
wallboard in many guest rooms and cormridors inspected by Clayton.

the units inspected were clogged with dirt or

. w
underlying

sture testing within most rooms inspected revealed moisture in gypsum

oard in the vicinity of the AHUs. Flevated moisture readings were measured -

ext fo the ceramic bathtub enclosure in guest bathrooms.

f these areas inspected. -

. Mﬂi
wallb
in wallboard located n
Viéible microbial growth was observed in many o

.,  Waler-daniaged spray-applied acoustical ceiling plaster containing asbestos were
_ ohscrved in many rooms inspected by Clayton. |
erved water leaking from the kitchens and mechanical rooms into the

noted areas of water damage on the gypsum ceilings of

with notable damage were located at the end of the
and above many ice-machine units.

.  Claytonobs
" jower floors. Clayton also
seturn diffusers within the Waikiki Tower,

EXHIBIT L
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ST : — §¥Claytord

air diffuser grills in most guest rooms, Kitchens; and back-of-house &eas
ted as dirty with suspect microbial growth,
6% 0 76.9%. Clayton considers

ndoor relative humidity levels ranged from 44
the broad range of relative bumidity from 30% to 60% as most acceptable for
alive humidity levels above 60%

occupant comfort in idoor environments. Rel _
can promote microbial growth.’ Relative humidity levels recorded in the building

were above recommended ranges.

., Supply
Werc no

Carpeting within the guest rooms was observed in fair to poor condition.

recommendations to Crescent Heights for their
in their efforts to improve overall indoor air quality at the.

ents the following

Clayton prcs
yonp d to assist them

consideration 20
resort: 7 ‘ _
Continué to implement the replacement of AHUs located throughout the property |
that were installed when the building was constructed in 1969. Replace all AHUS
components as deemed appropriate. Thoroughly clean the coils, fans and
condensate pans of remajning units, Replace insulating liners where required.
Clean all duct systems. ) -

me’dc at least 30 cubic feet per minute of outdoor air to each area of the hotel.
on vinyl wall coverings and underlying -

Remediate visible fungal growth
and bathroom demising walls in the guest rooms

wallboard Jocated near the AHUSs
of ic building.
wall covering and replace with a breathable material or cover with

Remove vinyl
itable for fungal growth.

" atcx paint to prevent conditions su

Remedial work should require protocols to minimize acrosolization and
4issemination of dirt/debris. Workers performing this work should be equipped
yith minimum personal protective equipment (PPE) for skin, mucous membrane,

apd respiratory protection.
Remove rust and debris from the condensate drain pans. Clean the drain pans and

coils at regular intervals oo an as-needed basis. The units should be turned off
during cleaning, and any-detergents used should be thoroughiy rinsed fom the

pans before reactivating the units. -
tepance progranl for the AHUs to include periodic filter

of other components for buildup of dust/debris. -
Jdup of djrt/debris that may become

Jmplement & Toutine main
changes and visual inspection
Pericdically clean AHUs to prevent the bui
reservoirs or-amplifiers of microbial growth.

16 EXHIBIT L
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Clean or replace affected sections of chilled water pipe insulation with visable
fungal growiL

Clean dust, dirt and debris from return and supﬁl.y'di.&'uscrs and ceiling areas
throughout the space. : : E
Remove and replace the stained, discolored and fungally contaminated wall and

cei]j]]g matenla]s.

ce the AHUS have been replaced, duct systems cleaned, contaminated building
erials removed and replaced, and the building mechanical systems are re-

is recommended that the services of a qualified test-and-balance
bathroom exhaust fan effect upon the current negative

. . On

’ mat ' 4

.commmissioned, it

firm be used to measure
pressure envelope. -

: ort prepared by: ﬁ %
Th_]s report P Errol R. Gard

Project Manager/Inddstrial Hygienist
Honolulu Regional Office

. W
his report reviewed by: n t\i [
This Reymond Benzjng, MPH.

Manager, Occupational Health and Safety
Honolulu Regional Office

———

September 1, 2004
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EXHIBIT M

LETTER FROM CITY'S DEPARTMENT OF PLANNING AND PERMITTING
DATED OCTOBER 15, 2004

See attached.
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. ¢ {
* DE MENT OF PLANNING AND PERMITTING

CITY AND COUNTY OF HONOLULJ |

T T TR SBUTH KING STREET, T FLOUR % AONOUULY, HAWAR-96313 -
y PHONE: (808) 5234444 * FAX: [608) 527-6743 ‘
. DEPT. WEB SITE: www, honoluludpo.org * cmwusrremﬁmglumm
P

ERIC G. CRISPIN, AlA

{REMY HAHRSIS | . CRISPY
- . BARBARA KIM STANTON
DEPVUTY DIRECTOR
A 2004/ELOG-2259 (JP)
~ October 15, 2004 :
Ms. Nancy J. Youngreg
Case Bigelow & Lombardi
Pacific Guardian Center, Mauka Tower
237 Bishop Street, Suite 2600

Hornolulu, Hawaii 96813-3283

Dear Ms. Youngren:

410 Atkinson Drive (“Ala Moana Hotel”) - Kewalo, -
Tax Map Key 2-3-38: 2

This responds to your request, dated October 6, 2004, for zoning confirmation concerning the
above property, which is in the BMX-3 Community Business Mixed Use District. :

We did not check the actual site, current site plans or the complete building permit history for the
sité;which may reveal unique circumstances and conditions associated with the property.-
information available to us indicates that the property contains a hotel, a variety of
. drinking establishments, a banquet room (meeting facility), an unknown amount of
retailing, and a nightclub. The hotel use, which is the main use on the property,isnota

permitted principal use in the BMX-3 District.

Use: A building permit (No. 55328) was issued on June 6, 1968 for a 1,201-unit hotel on
the subject property. (Note: The hotel may be “converted” to a “condominjum-hotel.”.
This is an ownership rather than a land use issue, which is not regulated by the zoning.)
As a lawfully established hotel, itis a nonconforming use in the BMX-3 District. A
nonconforming use is subject to Land Use Ordinance (LUO) provisions under -
Section 21-4.110(c). It cannot be enlarged, or rebuilt, or replaced if destroyed or
discontinued for any reason. Work is limited to ordinary repairs, and such work may not
exceed a cost equivalent to 10 percent per year of the current replacement cost of the

structure.

5. Density: The existing building exceeds the maximum.pgnhjttcd- density, The maximum
e BMX-3 District is 2.5, with a maximum 3.5 FAR

permitted floor arca ratio (FAR) for th
_ possible when adequate open space bonuses are utilized. As such, the maximum possible

1.

EXHIBIT M



Ms. Nancy J. Youngre
Page 2 .
October 15, 2004

floor area for the property [anges between 331,660 square feet and 464,324 square feet.

On March 9, 1992, our Zoning Plans Review Branch (ZPRB) calculated the floor area on

the site at 608,273 square feet. (Note: The current floor area calculation may be different

due to subsequent LUO amendments to the regulatory definition of “floor area.”) |

Therefore, We can confirm that the building is nonconforming with respect to its depsity.
are hormally subject to the provisions of LUO Section

Nonconforming structures
e the building involves a nonconforming use, the

21-4.110(b); however, sin¢
provisions of LUO Section 21-4.110(c) will prevail.

3. Other Development Standards: Based on the information readily available to us, we were
unable to determine conclusively whether the existing building conforms to all current
LUO development standards. Therefore, we are not able to confirm at this time all of the
possible structural nonconformities that might exist. The maximum permitted beight for
the site is 350 feet. An additional 18 feet is permitted for rooftop machinery, access
stairwells and elevators. The minimum front yard-(setback) requirement for the existing
the site is 5 feet. There is no side/rear yard requirement. The property

development on > X
has & 5-foot fromt yard requirement along jts Atkinson Drive and Kona Street frontage.
Mahukona Street is not considered a “street” for LUO purposes; therefore, there isno

yard (setback) requirement from that frontage. ‘If the lawfully established height and/or
horizontal location of the existing building exceed any of these development standards, -
then it would be considgred a nonconforming structure. The lot does not adjoin any
apartment Of apartment mixed use zoning lots. Therefore, the site is not affected by
trapsitional height setbacks. ' :

When the building permit for the hotel was issued, the off-street

4,  Parking and Loading:
parking requirement was 372 spaces. Based on 1995 and 1998 parking calculations for
B e site prepared by our ZPRB, there were 392 parking stalls provided for the property.
‘Based on current parking standards, the cumulative requirement for the variety of uses on
the site is more than 1,020 off-street parking spaces. [Note: The ZPRB calculations did

not include the parking requirements for the property’s retailing and banquet room
ince information concerning those uses was not made available to .

(meeting facility), since
them.] The parking is considered to be nonconforming. It may be retained as lawfally -
established, subject to LUO provisions under Section 21-4.110(e). '

" Based on information available to us at this time, we are not aware of any outstanding or
affecting the site. (Note: Your follow-up request concerning

anresolved zoning violations
building code issues will be addressed under a separate response.)

EXHIBIT M



Ms. Nancy J. Youngren
Page 3 ‘
October 15, 2004

a disclosure statement por is it intended to substitute for mandatory seller
disclosures in real estate transactions regarding the subject parcel. The City is under co
obligation to investigate, rese?mh, or participate in the preparation of disclosure statements, other
than providing available public records. This letter does not create liability on the part of the
City, or any officer Of employee thereof, if used in or as a disclosure statement. The seller or the
seller's agent, not the City, is solely responsible for the use of any public record information in

the preparation of a disclosure staternent.

This letter is not

Your receipt for the $£50 zoning confirmation fee is enclosed. Please contact J amie Peirson of
our staff at 527-5754 if you have any questions. g

Sincerely yours,
4~ ERIC G. CRISPIN, AIA
Director of Planning and Permitting
EGC:cs '
Enclosure (Receipt

owmww‘%w‘mw response.doc _

No. 54562}
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LETTER FROM CITY'S DEPARTMENT OF PLANNING AND PERMITTING
DATED JUNE 14, 2005

See attached.
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‘ _ DEPARTMENT OF PLANNING AND PERMITTING
' “CITY ANDC OUNTY-OFHONOLULU .

€50 SOUTH KING STREET, 7 FLOOR + HONOLULY, HAWAIl 96013
TELEPHONE: (808} 5234432 = FAX: (B08) SZ7-6743 -
DEPT. INTERNET: www.hanohludpp.og = INTERNET: wwwhonolugoy

HENRY ENG, FAICP
MUFt HANNEMANN o e,

MAYOR
DAYID K. TANOUE

| DEPUTY DIRECTOR

2004/ELOG-2484(AS)

Turie 14, 2005

Mr. Dennis M. Lombardi
Case Bigelow & Lombardi

A Law Corporation
Pacific Guardian Center, Mauka Tower

437 Bishop Street, Suite 2600
Honolulu, Hawaii 96813-3283

Dear Mr. Lombardi:

Subject: Condominium Conversion Project
- Ala Moana Hotel
410 Atkinson Drive
Tax Map Key: 2-3-038: 002

our letter dated October 29, 2004 requesting verification that the

This is in response to y
irements at the time 'of

structure at the above-mentioned property met all applicable code requ
construction. .

Investigation revealed that the 35-story hotel with 1,154 lodging units (330 rooms in the
Kona Wing, 875 rooms in the Waikiki Wing), housekeeping/maintenance/security and ,
administrative offices, accessory retail (9) and drinking/dining establishments (7) and assembly
‘banquet rooms (9), with a total of 312 all-weather-surface off-street parking spaces (an additional
80 off-street parking spaces are provided on adjoining lots, see #1 below), met all applicable
code requirements when constructed in 1968 on this 132,664-square foot BMX-3 Mixed

Business zoned lot.

The hotel use and its accessory retail, drinking/dining establishments and banquet rooms
are permitted on this zoning lot as nonconforming uses. . The hotel structure (density) and the
combined number of off-street parking spaces (312 on site and 80 on the adjoining parcels) are
also considered nonconforming. Since the hotel use is nonconforming, if the nonconforming

" hotel is destroyed or discontinued for more than 12 consecutive months, or 18 cumulative
months within a three-year period, then the nonconforming use cannot be replaced. (LUO

Section 21-4.110 €).

EXHIBIT N



Mr. Dennis M. Lombardi -
Case Bigelow & Lombardi

June 14, 2005

Page 2

Investigation also revealed the following:

1.

No othe

development or Conditional Use permit was issued, the hotel
property has exclusive right and easement to 80 of the above-mentioned
nonconforming parking spaces Jocated on adjoining lots 4 and § along with
non-exclusive easement for pedestrian and vehicle ingress and egress access Over,
across, along, upon and under, lots 1, 3, 4,5 and 6, as described in State of Hawaii

Land Court Certificate of Title No. 234102 dated June 30, 1981.

Although no joint

rmit 213592 was approved on September 18, 1985 for addition/alteration

Building pe
g an exterior deck for the existing restaurant on the thirty-fifth floor.

work includin

d 298385 were approved on January 17, 1991

Building permits numbets 296958 an
to convert the 9ntire fourth floor of the Kona

and February 15, 1991, respectively,
Wing to B-2 office space.

On June 27, 1996 conditional use permit number 96/CUP1-72 was approved with

conditions for a type-B utility installation.
er 99/W-69 was approved with conditions, -

On October 20, 1999 zoning waiver numb
to allow ADA- required elevator to nonconforming hotel use and reconfigure parking

area to comiply with ADA requirements, which exceeds maximum density, reduces
number of off-street parking and increases nonconformity. :

The following building permits were réceﬁtly issued and all are currently active:

a, 574417 on December 17, 2004 for concrete spalling repair.

576438 on March 11, 2005 for alteration of existing lodging units to B-2 office

b.
spaces on the 17™ floor. .

576795 on March 22, 2005 for air conditioning and plumbing work.

580372 on May 18, 2005 for alteration work including HVAC and plumbing
work on floors 5 thru 34 (29 lodging units per floor).

e. 580720 on May 26, 2005 for electrical work.

- variances or special permits were granted to allow deviations from any

applicable codes.
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Mr. Dennis M. Lombardi
Case Bigelow & Lombardi

June 14, 2005
Page 3

For your information, the Department of Plannin itti 2ot
L _ g and Permitting cannot i
other legal nonconforming uses or structures as a result of the adoption Er ameg de;::llt'nol?:n :11

ordinances or codes.
Conversion to a condominium property regi : e ‘
S gime (CPR) is not recognized by the Ci
County as an a]?p}'o_ved subdivision. CPR delineates ownership; it.does not createy s © ity and
record for subdivision and zoning purposes. eparate lots of -

If you have any questions regardin thi
; ! ding this matter, please cont
our Commercial and Multi-family Enforcement Branch 1;1‘ 527-631??t M- Tvan Matsumoto of

Sincerely yours,
£~ HENRY ENG, FAICP
Director of Planning and Permitting
HE:ft
Doc 375730
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