CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer, D.R. Horton-Schuler Homes, LLC, a Delaware limited liability company, dba
Issued by: R.R. Horton-Schuler Division

Address 828 Fort Street Mall, 4" Floor, Honolulu, Hawaii 96813

Project Name (*): Holomoana at Sea Country

Address: Pakeke Street, Ma'ili, Waianae, Hawaii 96792

Registration No. __5537 Effective date: _August 25, 2005

Expiration date: September 25, 2006

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii Revised
Statutes, as amended. This report is not valid unless the Hawali Real Estate Commission has issued a registration number
and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither the
Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of

purchasing an apartment in the project.
Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract
for the purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13) months
from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an order, a copy of

which is attached to this report, extending the effective date for the report,

Exception: The Real Estate Commission may issue an order, a copy of which shali be attached to this report, that the final

public report for a two apartment condominium project shall have no expiration date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
{yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the developer when complete information is filed.
X FINAL: The developer has legally created a condominium and has filed complete information with
(white} the Commission.

{1} No prior reports have been issued.
(X3 This report supersedes all prior public reports
{1 This report must be read together with

SUPPLEMENTARY:  This report updates information contained in the:
{pink} [1 Preliminary Public Report dated:
[ 1 Final Pubiic Report dated:
[} Supplementary Public Report dated:

Supersedes all prior public reports.
Must be read together with
This report reactivates the
public report(s) which expired on

And

oy sy oy
M Grie? Sk

{(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominiurm Specialist at
586-2643 to submit your request. FORM: RECO-30 286/986/165/1 190/892/0197/1098/0800/0203/0104
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Disclosure Abstract: Separate Disciosure Abstract on this condominium project:

{ 1 Reguired and attached to this report [ X1 Not Required - Disclosures covered in this report.

Summary of Changes from Farlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last
public report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with
the eartier reports if they wish to know the specific changes that have been made.

[ 1 No prior reports have been issued by the developer.

[ X} Changes made are as follows

1. The recording of the following amendments to the declaration:

A, Amendment to Declaration of Condominium Property Regime of Holomoana at Sea Couniry (Condominium
Map No. 3896) recorded in the Bureau of Conveyances of the Siate of Hawaii as Document No. 2005-011367 to
amend Exhibit “B-3".

B. Amendment to Declaration of Condominium Property Regime of Holomoana at Sea Country (Condominium
Map No. 3896) recorded in the Bureau of Conveyances of the State of Hawali as Document No. 2005-085181 to
amend Exhibit “A” {o reflect the reconfiguration of the land for Holomoana at Sea Country.

C. Amendment to Declaration of Condominium Property Regime of Holomoana at Sea Country (Condominium
Map No. 3896} recorded in the Bureau of Conveyances of the State of Hawaii as Document No. 2005-080801 to
amend Sections E.11 and 1.10.

D. Amendment o Declaration of Condominium Property Regime of Holomoana at Sea Country (Condominium
Map No. 3886) recorded in the Bureau of Conveyances of the State of Hawaii as Document No. 2005-130722 to

amend Section 1.10.

2. The recording of the Amendment to Condominium Map for Holomoana at Sea Country (Condominium Map
No. 3886) recorded in the Bureau of Conveyances of the State of Hawaii as Document No. 2005-148091.

3. The initiat withdrawal of land from the Community permitted under Section T of the Declaration has occurred
ieaving a land area of approximately 7.9 acres.

4, Exhibit “I", a Shared Appreciation Addendum, was added as an exhibit to this report and sets forth the resale
restriction as described in paragraph V.C at page 20.

5. Exhibit “A” attached hereto filed “Encumbrances Against Title” was updated to include the recorded
declaration, bylaws, condominium map, and any amendments thereto.

8. The Tax Map Key No. in item liL.B was changed from “(1) 8-7-010-0021 (por.)” fo “(1) 8-7-010-002".

7. Section IV.B fitled “Estimate of Initial Maintenance Fees” was revised to note a change in the date through

which the Developer intends to pay all of the actual common expenses for Increment 3 from “November 2006” to
“October 2006”".

8. Section |V.G. was revised to update the date construction shall commence from “October, 2005" to “April,
2005". Also, the estimated date of construction to be completed was updated from “March, 2005 fo “August, 2006".

9. Reference {o the performance bond from Honsador, a material house, was deleted from Section V.C. A
performance and payment bond has been issued by The Continental insurance Company.

10, Section [I.C.7 (Parking Stalls) was revised to note Developer's reserved right to change the number of the
covered and uncovered parking stalls (reduce the number of covered parking stalis and increase the number of

uncovered parking stalls) and fo relocate guest parking stalls.

Pursuant to HRS §514-A-63(a), purchasers have the right of
rescission of their sales contract if there is a material change in the
project which directly, substantially, and adversely affects the use or
value of (1) such purchaser's apariment or appurtenant limited
common elements, or (2) those amenities of the project available for
such purchaser’s use. You may exercise a right of cancellation by
following the instructions in the Receipt for Public Report(s) and
Notice of Right to Cancei.
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
the Condominium Property Act, Chapler 514A, Hawaii Revised Statutes, must be complied with. In addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the
lessees (apartment owner/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also
usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements, including any
improvemenis paid for by the lessees; or (2) remove or dispose of the improvements at the lessee’s expense.
Leases for individual apariments often require that at the end of the lease term, the lessee deliver {o the fessor the
apartment, including any improvements placed in the apartment by the iessee,

i you are a typical condominium apartment owner, you will have two kinds of ownership: (1} ownership in
your individual apartment; and (2} an undivided interest in the common elements.

"Common elements” are the areas of the condominium project other than the individual apartments. They
are owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of
the building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like.
Your undivided interest in the common elements cannot be separated from ownership of your apartment.

in some condominium projects, some common elements are reserved for the exciusive use of the owners of
certain apariments. These common elements are called "limited common elements” and may include parking stalils,
patios, lanais, trash chutes, and the like.

You will be entitied to exclusive ownership and possession of your apartment. Condominium apartments
may be individually bought, sold, rented, mortgaged, or encumbered, and may be disposed of by will, gift, or
operation of law.

Your apartment will, however, be part of the group of apariments that comprise the condominium project.
Study the project's Declaration, Bylaws, and House Rules. These documents contain important information on the
use and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and

guests.

Cperation of the Condominium Project

The Association of Apariment Owners is the eniity through which apariment owners may {ake action with
regard to the administration, management, and operation of the condominium project. Each apariment owner is

automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer, or are on a commitiee appointed by the board, your participation in the adminisiration and operation of the
condominium project will in most cases be limited to your right to vote as an apartmeni owner, The Board of
Directors and officers can take cerfain actions without the vole of the owners. For example, the board may hire and
fire employees, increase or decrease mainienance fees, borrow money for repair and improvements and set a
budget. Some of these actions may significantly impact the apariment owners.

Uniil there is sufficient number of purchasers of apariments to elect a majority of the Board of Directors, it is
likely that the developer wili effectively contro! the affairs of the Association. It is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain speciaf rights to do
s0 in the Declaration and Bylaws. Prospective buyers should understand that i is imporiant to all apariment owners
that the transition of control from the developer to the apartment owners be accomplished in an orderly manner and in

a spirit of cooperation.

22594-240/401416.3 4



Developer:

Real Estate
Broker*:

Escrow

General
Contractor*:

Condominium:
Managing
Agent®:

Attorney for
Developer:

. PERSONS CONNECTED WITH THE PROJECT

D.R, Horton-Schuler Homes, LLC, a Delaware Phone; _{808) 521-5661

Limited liability company, dba D.R. Horton- {Business}

Schuler Division

Name*

828 Fort Street, 4™ Floor

Business Address

Honoiulu, Hawaiji 96813

Names of officers and directors of deveiopers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of a Limited
Liability Company (LLC) (attach separate sheet if necessary):

Donaid R. Horton, Chairman of the Board; Donald J, Tomnitz, Vice Chairman, President & Chief
Executive Officer: Samuel R. Fuller, Senior Executive Vice President; Bill W. Wheat, Executive
Vice President & Chief Financial Officer; Stacey H. Dwyer, Executive Vice President & Treasurer;
Gordon Jones, Chief Operating Officer; James K. Schuler, Senior Vice President & Region
President: Michael T. Jones, Vice President of the Company & Division President; R. Dale
Eggleston, Vice President; Joan L. Fleming, Vice President; Mary K. Flood, Vice President of Sales
& Marketing; Harvey Goth, Vice President; Galen Lee, Vice President of Finance; Donaid J.
Tomnitz, Vice President; Paul W. Buchschacer, Assistant Secretary; Ted 1. Harbour, Assistant
Secretary; Paula D. Hunter-Perkins, Assistant Secretary; Alan D. Labbe, Vice President, Thomas
B. Montano, Assistant Secretary; and David T. Morice, Assistant Secretary. All officers are officers
of Vertical Construction Corporation, the Developer's manager.

D.R. Horton-Schuler Homes, LLG, a Delaware Phone: {808) 521-5661
Limited liability company, {Business)

dba D.R. Horon-Schuler Homes

Name*

828 Fort Street, 4" Floor

Business Address

Honolulu, Hawaii 96813

Title Guaranty Escrow Services, inc. Phone; (808) 537-5221
Name (Business}
235 Queen Street

Business Address
Honoluiu, Hawaii 96813

Vertical Construction Corporation Phone: (808) 521-5661
Name (Business)

828 Fort Street Mall, 4" Fioor
Business Address
Henoiulu, Hawaii 96813

Hawailana Management Company, Lid Phone: (808) 593-9100
Name {Business}

711 Kapiotani Boulevard, Suite 700

Business Address
Honolulu, Hawaii 96813

Case Bigelow & Lombardi

Dennis M. Lombardi, Esq. Phone: {808) 547-5400
Name (Business)

737 Bishop Street, Suite 2600

Business Address

Honolulu, Hawaii 96813

* For Entities: Name of corporation, partnership, Limited Liability Parinership (LLP), or Limited Liability
Company (LLC)
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Il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration
of Condominium Property Regime, a Condominium Map (File Flan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules controi the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other,
and to their respective apartments. The provisions of these documents are intended to be, and in most cases are,

enforceable in a court of law.

A Declaration of Condominium Property Regime confains a description of the land, buildings, apariments,

common elements, limited common elements, common interests, and other information relating to the condominium
project.

The Declaration for this condominium is:
i1 Proposed

[ x} Recorded - Bureau of Conveyances: Document No. ___2004-242058
Book Page
Il Filed - Land Court: Document No.

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recording/filing information):

A. Amendment to Declaration of Condominium Property Regime of Holomoana at Sea Country
{Condominium Map No. 3896) recorded as Document No. 2005-011367.

B Amendment to Declaration of Condominium Property Regime of Holomoana at Sea Country
{Condominium Map No. 3896} recorded as Document No. 2005-085181.

C. Amendment to Declaration of Condominium Property Regime of Holomoana at Sea Country
{Condominium Map No. 3896) recorded as Document No. 2005-090601.

D Amendment 1o Declaration of Condominium Property Regime of Holomoana at Sea Country
{Condominium Map No. 3896) recorded as Document No. 2005-130722.

B. Condominium Map (File Plan} shows the floor plan, elevation and layout of the condominium project. It
aiso shows the floor plan, location, apartment number, and dimensions of each apariment.

The Condominium Map for this condominium project is:
M1 Proposed

[X] Recorded - Bureau of Conveyances Conde Map No. 3896
i1 Filed - L.and Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information]:

Amendment to Condominium Map for Holomoana at Sea Country (Condominium Map No. 38968) recorded in the
Bureau of Conveyances of the State of Hawaii as Document No. 2005-148091.

C. Bylaws of the Assoclation of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers
and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
[ ]1Proposed

[X]1 Recorded - Bureau of Conveyances: Document No. __2004-242059
Book Page
I ]Filed- Land Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/ffiling information}:
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D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
common elements and limited comman elements. House Ruies may cover matters such as parking regulations,
hours of operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rules must be followed by owners, tenants, and guests. They do not need fo be recorded or filed to be
effective. The initial House Rules are usually adopied by the developer.

The House Rules for this condominium are:

[ 1 Proposed [ X] Adopted { 1 Developer does not plan to adopt House Rules

E. Changes to Condominium Documents

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and
recorded and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written
consent to changes:
Minimum Set by Law This Condominium
Declaration (and Condo Map) 75%* 75%
Bylaws 65%" 65%
Majority vote of
House Rules e Board of Directors

* The percentages for individuai condominium projects may be more than the minimum set
by law for projects with five or fewer apartments.

2. Developer:

i1 No rights have been reserved by the developer to change the Declaration, Condominium
Map, Byiaws or House Rules.

X3 Developer has reserved the following rights to change the Declaration, Condominium
Map, Bylaws or House Rules:

Al The Community consists of one hundred (100) Residences and no commercial apariments as more fully
described in Exhibit “B-1", to be developed, in Declarant's sole discretion. The Community will be
constructed in as many separate construction increments as Declarant shall determine. Declarant
contemplates, however, that development shall proceed in three increments as shown on the Condominium
Map and as described in Exhibit *C”.

B. Upon completion of the Community, the Developer may amend the Declaration and the Condominium Map
(if necessary) to file the "as buill" verified statement required by Section 514A-12 of the Condominium
Property Act.

c. Until all of the Residences have been sold, the Developer may amend the Declaration, the Bylaws and/or

the Condominium Map to make such amendments as may be reguired by law, by the Real Estate
Commission, by the fitle insurance company, by a mortgage lender, or by any governmental agency
{including the VA, HUD, FNMA andfor FHLMC), provided that no such amendments change the common
interest appurienant to a Resiience or substantially change the design, lfocation or size of a Residence.

D. Until alt of the Residences have been sold and the "as builf" verified statement is filed, the Developer has
reserved the right and may amend the Declaration and the Condominium Map to (i} reflect alterations in any
Residence which has not been sold; (i) reflect minor changes in any Residence or in the common elements
which do not affect the physical location, design or size of any Residence which has been scld; (jii) alter the
product mix within this *Community”; and (iv) alter the location, size and design of any unsold Residences as
described in Section IH.M. p. 16. Such changes could result in a modification of an Owner's common

interest and voting rights.

E Developer has reserved (1) the right o create easements for any submetered use of easements serving
adjacent communities.
F, Developer has reserved the right to withdraw iand from the Community leaving only an approximate area of

7.9 acres (described in the Declaration) and to reconfigure the commen area accordingly. These areas may
be used in the future for residential or other development purposes. Developer may withdraw these lands
without payment of any kind to the Association and the Association is required to cooperate with the

Developer in this effori.
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I, THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer:

[ X] Fee Simple: Individual apartments and the common elements, which include the underlying land,
will be in fee simple.

i1 Leasehold or Sub-leasehold; Individual apariments and the common elements, which include the
underlying land will be leasehold.

{ eases for the individual apartments and the underlying land usually require that at the end
of the lease term, the lessee {apartment owneritenant) deliver to the lessor (fee property
owner) possession of the ieased premises and all improvements, including improvements

paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause

provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthiy [ 1 Quarierly
{ 1 Semi-Annualiy [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartmentper | ] Month [ ] Year

For Sub-leaseholds:

[ ] Buyer's sublease may be canceled if the master lease between the sublessor and fee owner is:
[ 1 Canceled [ § Foreciosed

[ 1 As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or
land on the same terms contained in the sublease even if the master lease is canceled or

foreclosed.

I individual Apariments in Fee Simple; Common Interest in the Underiying Land in Leasehoid or
Sub-leasehold:

lLeases for the underlying land usually require that at the end of the lease term, the lessees
{apartment owners/tenants} deliver to the lessor (fee property owner) their interest in the
fand and that they either (1} remove or dispose of the building(s) and other improvements at
the lessee's expense; or {2) convey the building(s) and improvements to the lessor, often at
a specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s}.
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ 1 Monthiy [ 1 Quarterly
[ ] Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartmentper [ ] Month [ ] Year
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[l Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment
for the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the
jand. The land is owned by the lessor or the leased fee owner. The apariment owner or iessee must make lease
rent payments and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease
rent payments are usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation.
Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by agreement between
the lessor and Jessee. The renegotiated lease rents may increase significantly. At the end of the lease, the
apartment owners may have to surrender the apartments, the improvements and the land back to the lessor without

any compensation {surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of
which is similar to that of a deed. The iegal and practical effect is different because the assignment conveys only the

rights and obligations created by the lease, not the property itseif.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have ihen entered into a sublease or a new lease of the
land with the lessee {(apariment owner). The developer may lease the improvements fo the apariment owner by way
of an apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium

conveyance or apartment deed.

B. Linderiving Land:

Address: Pakeke Street Tax Map Key (TMK) (1) 8-7-010:002
Waianae, Hawaii 96792

X1 Address i1 TMK is expected {o change because__the property has not yet been
assigned specific street addresses.
Land Area: __ 7.903" [ 1 squarefeet [ X] acre(s) Zoning: _R-5

*Following Developer's withdrawal of land from the Community approximately 7.9 acres of R-5 zoned land will remain
subject to the Declaration. Lands to be withdrawn include property that is zoned R-5, AG-2 and P-1, among others.
Developer has reserved the right fo reconfigure and withdraw the land as described in paragraph E.2.G at page 7a of
this report, so that upon withdrawal of lands the community will have only approximately 7.9 acres.
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Fee Owner; D.R. Horton-Schuler Homes, LLC, a Delaware
Limited liability company, dba D.R. Horton-Schuier Division
Name
828 Fort Street Mall 4th Floor
Address
Honoluiu, Hawaii 96813

Lessor: NfA
Name

Address

C. Buildings and Other Improvements:

1. { X} New Building(s}
{ 1 Conversion of Existing Building(s)
[ 1 Both New Building(s) and Conversion

2. Number of Buildings: __ 85 Floors Per Building: 2
{ X] Exhibit _B-1 contains further explanations.

3. Principal Construction Material:
[X] Concrete [ ] Hollow Tile [ 1 Wood

{ X} Other Wood, metal, glass and other building materials

4. Uses Permitted by Zoning:

No. of

Apts. Use Pemmitted By Zoning
[ X] Residential 106 X1 Yes f 1 Ne
[ 1 Commercial { ] Yes [ 1 No
[ ] Mix Res/Comm { ] Yes [ ]} No
{ ] Hotel { ] Yes [ ] Neo
[ ] Timeshare [ ] Yes [ ] No
[ ] Ohana [ ] Yes '] No
[ 1 Industrial [ ] Yes [ 1 No
[ 1 Agricultural [ ]Yes [ ] No
[ ] Recreational [ ] Yes [ ] No
[ ] Other [ 1 Yes { 1 No

is/Are this/these use(s) specifically permitted by the project's Declaration or Bylaws?
Xl Yes [ ] No
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5. Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments.
Restrictions for this condominium project include but are not limited to:

{X] Pets: Reasonable number of common household pets, such as small dogs, cats, aguarium

fish and birds. No livestock or poultry and no animals classified as "pests” or prohibited from
importation under state statutes.

[X] Number of Occupants: No more than 2 persons per bedroom, not including children under 5

years old; no more than 3 persons per bedroom, including children under 5 years old; and

otherwise only in accordance with any limitations imposed by state or municipal laws or

ordinances.

[ X ] Other: Residences shall be used for residential purposes only; no “time sharing” permitted.

6. Interior (fill in appropriate numbers):
Elevators: __ 0 Stairways: 0 Trash Chutes: 0

Apt. Net Living Net Rear Net Net
Type Quantity BR/Bath Area (sf)* Lanai Area (sf) Entry Area Garage Area
MR 17 372 1,270 N/A 25.50 N/A
202R 32 372 1,119 40.0 28 N/A
3/3R 21 3/2 1,165.80 N/A 28.30 223.14
4/4R 30 32 1,165.80 N/A 28.30 426.20

Total Number of Apariments: 100

* Net Living Area is the floor area of the apartment measured from the interior surface of the apartment perimeter
walls.

Other documents and maps may give floor area figures which differ from those above because a different method of
determining the floor area may have been used.

Note regarding Net Living Areas: Throughout the Holomoana at Sea County documentation, the area of individual
Residences is generally expressed as "net living area” square footage. This measurement represents the architect's
best estimate of the interior square footage of the Residence as measured from the Residence's perimeter walls
which are included in the Residence. This measurement is based upon the plans for the construction of the
Residence and different architects performing the same measurement may obtain a larger or smaller resuit.

Residences followed by a "/R" represent a reverse floor plan configuration from that reflected on the condominium
map.

Limits of Residences: Each Residence includes all walls, columns and parditions which are not load-bearing within the
Residence’s perimeter walls (inciuding the garage, if any, associated therewith, as shown on the Condominium Map),
the inner decorated or finished surfaces of all walls, floors, ceilings, doors, door frames and window frames along the
perimeters, ali windows along the perimeters, the air space within the perimeter, the lanais, if any, shown on the
Condominium Map to the inner decorated or finished surfaces of the perimeter walls of such lanais and to the interior
edge of the exterior railings or other boundaries of such lanais, the entry court or area, if any, shown on the
Condominium Map to the inner decorated or furnished surfaces of the perimeter walls of such entry court or area and
to the interior edge of other boundaries of such entry court or area, the exterior storage areas, if any, shown on the
Condominium Map, all rollers, locks, handles, tracks, and appurtenant hardware associated with all windows, doors
and exterior automobile garage doors, if any, and all sliding or swinging screen doors and ail glass window screens
and all fixtures originally installed in the Residence, and all pipes, plumbing (inciuding water heaters), wires, conduits
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and other utility or service lines and facilities servicing only the Residence. The Residences shail not include the undecorated
or unfinished surfaces of the perimeter party or non-party walls, the undecorated or unfinished surfaces of the doors, door
frames and window frames along the perimeters, the interior ioad-bearing columns, girders, beams and walls, the undecorated
or unfinished surfaces of the floors and ceiling surrounding each Residence, the exterior edge of the exterlor railings or other
exterior boundaries of the lanais, if any, shown on the Condominium Map, or any pipes, shafts, wires, conduits or other utility
or service lines running through an Residence which are utilized for or serve more than one Residence, all of which are
deemed common elements as provided in this Declaration.

Permitted Alterations to Apariments: Alterations or additions solely within or to a Residence or within a limited common
element appurtenant to and for the exclusive use of a Residence shall require the written approval of the Board of Directors
and all Residence owners direcily affected thereby, as determined by the Board of Directors, and the Sea County Community
Association Design Review Commiitee.

Apartments Designated for Owner-Occupants Only: Fifty percent (50%) of residential apartments must be so designated:
developer has a right fo substitute similar apartments for those apartments already designated. Developer must provide this
information either in a published announcement or advertisement as required by section 514A-102, HRS; or include the
information here in this public report and in the announcement. Developer has elected to provide the information in a
published announcement or advertisement.
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7. Parking Stalls:
Total Parking Stalls: 218

Regular Compact Jandem

Covered™ Open* Covered OQOpen Covered Open TOTAL
Assigned® 155 45 200
(for each unit)
Guest™* i6_ 2 _18
Unassigned
Extra for Purchase
Other:
Total Covered & Open 1585 81 2 218

Each apartment will have the exclusive use of ai least _2 _ parking stall(s).
Buyers are encouraged to find out which stall(s} will be available for their use.

* An apartment may have a one car garage, a two car garage, or no garage. Apartments with a one car
garage also have a second assigned uncovered parking stall. Apariments without a garage have two
assigned uncovered parking stails.

**The total number of covered parking stalls may be decreased and the fotal number of uncovered parking

stalls may be increased in the sole discretion of the developer, provided, however, (1} the number of parking
stalls assigned to each apariment will not change and (2) the total number of parking stalis available in the

Community will not decrease.

***The guest stalls may be relocated as determined by the developer, in the sole discretion of the developer.
[ ] Commercial parking garage permitted in condominium project.
{X] Exhibit B-3 __ confains additional information on parking stalis for this condominium project.

8. Recreational and Other Commeon Facilities:

[ X] There are no recreational or common facilities.

[ 1 Swimming pool [ ] Storage Area [ 1 Recreation Area
{ ] Laundry Area [ 1 Tennis Court [ ] Trash Chute/Enclosure(s)
[ 1 Cther:
9. Compliance With Building Code and Municipal Regulations; Cost to Cure Violations
[ X] There are no violations. [ 1 Viclations will not be cured.
[ 1 Violations and cost to cure are listed below: [ ] Viotations will be cured by
{Date)
10. Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical instaliations

(For conversions of residential apariments in existence for at least five years):

N/A
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11. Conformance to Present Zoning Code

a. [ X] No variances to zoning code have been granted.

[ 1 Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one
time but which does not now conform to present zoning requirements.

Conforming Non-Conforming illegat
Uses X
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer
should consult with county zoning authorities as to possible imitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and
restrictions on altering and repairing structures. In some cases, a non-conforming structure that is destroyed

or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, structure, or lof.

D. Common Eiements, Limited Common Elements, Common Interest:

1. Common Elements: Common Elements are those parts of the condominium project other than the individuai
apartments. Although the common elements are owned jointly by all apartment owners, those portions of the
common elements which are designated as limited common elements {see paragraph 2 beiow) may be used
only by those apartments to which they are assigned. The common elements for this project, as described

in the Declaration, are:

[ X} described in Exhibit _B-2 .

[ ] asiollows:
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2. Limited Common Elements; Limited Common Elements are those common elements which are reserved for
the exclusive use of the owners of certain apariments.

{ 1 There are no limited common elements in this project.

[ X} The iimited common elements and the apartments which use them, as described in the Declaration,
are:

[X] described in Exhibit __B-3 .

[ 1 as follows:

3 Common interest: Fach apartment will have an undivided fractional interest in all of the common elements.
This interest is called the "common interest.” it is used to determine each apariment's share of the
maintenance fees and other common profits and expenses of the condominium project. it may also be used
for other purposes, including voting on matters requiring action by apartment owners. The common interests
for the apartments in this proiect, as described in the Declaration, are:

[X] described in Exhibit __C

[ 1 asfollows:

The common interest and easements appurtenant to each Home shall have a permanent character and
shali not be altered except as noted in Section F of the Declaration. The common interest, voting rights and
easements appurtenant to each Home may be altered (diminished or increased) by a recorded amendment
to the Declaration: (a) as may be determined necessary by Developer, without the consent of any party, to
correct typographicai or mathematical errors in the statement of such common interests, (b) filed by the
Developer, without the joinder of any party, upon the alteration of the Community as permitted pursuant to
Section F or Section M.3 of the Declaration as set forth in subpart H of this report, and/or (¢) upon the action
or consent of all Owners of Homes affected thereby, and the consent of the holders of any morigage
affecting such Homes as shown in the Association’'s records of ownership, or who have given the Board
notice of their interest. The common interest and appurtenant easements shall not be separated from the
Home to which they appertain and shail be deemed to be conveyed or encumbered with that Home even
though such interest or easements are not expressly mentioned in the conveyance or other instrument. The
common elements shall remain undivided and the right to parition or divide any part of the common
elements shall not exist except as provided in the Act. In that the development of the Community will
proceed incrementaily, Section F also provides that common expense will be allocated based on common
interests of the Homes in each increment as new increments are created within the Community. Initially,
common expenses will be bome by Increment 1 Homeowners in proportion o the common interest of the
Increment 1 Homeowners. Section M.3 allows the Developer prior to the sale of all Homes and the filing of
an "as built" cerlificate to {a) make alterations in the Community which change the configuration of, aiter the
number of rooms of, decrease or increase the size of, or change the location of any Home (and the limited
common elements appurienant thereto) in the Community which is not soid and the conveyance thereof
recorded which right includes the ability to change the overall "product mix” (e.g., change the model home
type and size of a Private Yard Area}; and (b} make other alterations in the Community which make minor
changes in any Home in the Community or in the common elements which do not affect the physical
location, design or size of any Home which has been sold and the conveyance thereof recorded.

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document
affecting the fitle or use of the property. Encumbrances may have an adverse effect on the property or your purchase
and ownership of an apartment in the project.

Exhibit _A__ describes the encumbrances against the ftitie contained in the title report dated
July 1, 2005 (revised July 19, 2005) and issued by _ Title Guaranty of Hawaii, Inc. .
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Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some type of
monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apariment-by-apartment
basis upon payment of specified sums so that individual apartments can be conveyed to buyers free and clear of the

lien.
[X] There are no blanket liens affecting title to the individual apartments.
[ ] There are bianket liens which may affect titie to the individual apariments.

Bianket liens (except for improvement district or utility assessments) must be released before the developer
conveys the apartment to a buyer. The buyer's interest will be affected if the developer defaults and the lien

is foreclosed prior to conveying the apartment to buver.

Effect on Buyer's interest and Deposit if Developer Defauits

Type of Lien of Lien is Foreclosed Prior to Conveyance
None None
F, Construction Warranties;

Warranties for individual apariments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1. Buitding and Other Improvements:

The Developer's sole warranty will be provided in the form attached to this Public Report as Exhibit D,

2. Appliances:

The Developer makes no warranty as to appliances or other consumer products installed in any Residence
or in the common elements. If there are applicable manufacturer's or dealer's warranties relafing to such
appliances or other consumer products, the Developer wili endeavor fo assign and pass on to each
Residence owner ihe benefit of such warranties.
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

Construction commenced in April, 2005 and should be completed by approximately August, 2006.

H. Project Phases:
The developer [ X] has [ ] has not reserved the right to add tc, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or phasing):

i To make aiterations in the Community (and to amend the Declaration and the Condominium Map
accordingly) which change the configuration of, alter the number of rooms of, decrease or increase the size
of, or change the location of any Residence (and the fimited common elements appurienant thereto} in the
Community which is not soid and the conveyance thereof Recorded, including specifically the right to alter
the mix of mode! home types (increase or decrease the number of model home types); and

2. Te make other alterations in the Community (and to amend the Declaration and the Condominium Map
accordingly) which make minor changes in any Residence in the Community or in the common elements

which do not affect the physical location, design or size of any Residence which has been soild and the
conveyance thereof recorded.

3. To develop the Community in increments as set forth in Section [1.E.2 of this Public Report.
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IV. CONDCMINIUM MANAGEMENT

A, Management of the Common Elements: The Association of Apariment Owners is responsible for the management
of the common elements and the overali operation of the condominium project. The Association may be permitied,
and in some cases may be required, to employ or retain a condominium managing agent to assist the Association in
managing the condominium project.

initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial condominium
managing agent, the management coniract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report. is:

[ X] not affiliated with the Developer [ 1 the Developer or the Developer's affiliate
[ 1 selffmanaged by the Asscciation of Apartment Owners [ ] Other:

B. Estimate of Initial Mzintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and maintenance
of the condominium project. If you are definquent in paying the assessments, a fien may be placed on your
apartment and the apartment may be sold through a foreclosure praceeding.

initial maintenance fees are difficuit to estimate and iend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibii E contains a schedule of estimated initial mainienance fees and maintenance fee
disbursements {subject to change).

NOTE: The Estimated Maintenance Fee Disbursements for the Holomoana at Sea Country Association have been compiled by Hawaiiana
Management Company, a licensed property manager, assuming that all Residences in the Community as reflected on the Condominium Map
are constructed. Although the property manager makes every effort to estimate the actual cost of operation, certain budget items, especially
insurance in today's insurance market, may change. The Buyer is aware that such amounts are only estimates and may change for reasons
beyond the control of Developer, and the Buyer hereby specifically accepts and approves any such changes. The Buyer is also aware that
such estimates do not include the Buyer's obligation for payment of real property taxes. The Buyer understands that such estimates are not
intended to be and do not constitute any representation or warranty by the Developer, inciuding but not limited to any representation or
wafranty as to the accuracy of such estimates. Buyer understands that Developer has not independently confirmed the accuracy or content of
the estimates prepared by the ficensed independent managing agent. Further, the Developer advises that cosis and expenses of
maintenance and operation of a condominium community are very difficult to estimate initially and even if such maintenance charges have
been accurately estimated, such charges wili tend to increase in an inflationary economy and as the improvemenis age. Maintenance charges
can vary depending on services desired by homeowners and may increase significantly depending on the level of services eventualiy selected
by the Association’s Board of Directors. The Buyer should examine the maintenance charges schedule to see what services are included in
the schedule and address these issues with its Board upon its formation. Buyers should also be aware that the estimates provided are as of
the date reflected in the Managing Agent's ceriification and do not reflect the actual charges that may be incurred upon the formation of the
Association and the actual contracting for such services such as insurance and maintenance, etc.

NOTE: By purchasing a Home at Holomoana at Sea Country, the Residence Owner will become a member of the Sea Country Master
Association and be required fo pay membership dues fo that Association. Currently, those dues are $20.94 per month. A one time startup
and transfer of $41.88 is also payable to that Association on the conveyance of a Home.

NOTE: The Developer intends to pay ali of the actual common expenses of Increment 1 of the Community until December 2005, the actusl
common expenses of increment 2 until May 20086, and the actual common expenses of Increment 3 uniil October 2006. From and after the
above dates, Home Owners of each Increment will be obligated to pay their respective shares of the common expenses allocated to their
Home. Notwithstanding the foregoing, common profits and expenses of the Community shail be aliocated to and shared among those Homes
for which a Developer's Certificate of Completion of increment has been Recorded, proporticnate to the common interests appurtenant o such
Homes. Common expenses shall be borne solely by Homes within the initial Increment 1, until development of subseguent increments.

C. Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in the
maintenance fees:

[ 1 None [ Xl Electricity (X __Commen Elements only  ___ Common Elements & Apartments)
[ ] Gas { Common Elements only —__ Common Elements & Apartments)
X1 Water* [X] Sewer* [ 1 Television Cable

[X1 Other Municipal Trash Service is expected. If unavailable. the monthly fee for private trash service will be

approximately $45 00 per unit
* water and sewer charges may be separately assessed to the Residences and uses may be submelered.
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V. MISCELLANEOQUS

A. Sales Documents Filed With the Real Estate Commission:
Sales documents on file with the Real Estate Commission inciude but are not Emited to:
[ ] Notice to Owner Occupanis

{ X] Specimen Sales Contract
Exhibit _ F__ contains a summary of the pertinent provisions of the sales contract.

[ X] Escrow Agreement dated _November 18 2004
Exhibit __G _ contains a summary of the pertinent provisions of the escrow agreement.

[ X]Other __Exhibit *H” is an Owner-Occupant Affidavit form and Exhibit “I” is the Shared Appreciation Addendum

8. Buver's Right to Cance! Sales Contract:
1. Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by
the developer may be binding on the developer unless the developer clearly states in the sales contract that
sales are not binding. A prospective buyer who cancels the sales contract is entitled to a refund of all
moneys paid, iess any escrow canceliation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Report OR the Supplementary Public Report which has superseded the
Final Public Report for which an effective date has been issued by the Real Estate
Commission; AND

2} Any other public report issued by the developer prior to the daie of delivery, if the report
was not previously delivered to the buyer and if the repori has not been superseded;
B) The buyer is given an opporiunity to read the repori(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the repori(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the repori{s) were delivered to the buyer; or
3 The apariment is conveyed to the buyer within 30 days from the date the repori(s) were

delivered to the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buvyer if:

A) There is a material change in the project which directly, substantially, and adversely affects (1) the
use or value of the buyer's apariment or its limited common elements; or {2) the amenities available
for buyer's use; AND

B) The buyer has not waived the right to rescind.

i the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitied 1o a full and prompt refund of any meneys the buyer paid.
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2. Rights Under the Sales Coniract: Before signing the sales contract, prospective buyers should ask io see
and carefully review all documents relating to the project. If these documents are not in final form, the buyer
shouid ask to see the most recent draff. These inciude but are not fimited to the:

A) Condominium Public Reports issued by the developer which have been issued an effective date by
the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Aparimeni Owners, as amended.

D) House Rules, if any.

£) Condominium Map, as amended.

F) Escrow Agreement.

3) Hawaii's Condominium Property Act {Chapter 514A, HRS, as amended) and Hawaii Administrative
Rules, {Chapter 16-107, adopted by the Real Estate Commission, as amended).

H) Other: Amended and Restated Master Declaration of Covenants, Conditions, Restrictions and

Easements for Sea Country (formerly Kaikea) as the same may be amended, andfor

supplemented, and Sea Country Community Association Desion Rules and Guidelines.

Copies of the Condominium and sales documents and amendments made by the developer are available through the
developer or through the developer's agents, if any. The Condominium Property Regime faw (Chapter 514A, HRS;) and the
Administrative Rules (Chapier 107) are available online please refer to the following sites:

Website to access official copy of laws: www.capitol. hawaii.gov
Website to access unofficial copy of laws: www.hawaii.gov/dcca/hrs

Website {0 access rules: www, hawaii.gov/dccathar

This Public Reportt is a part of Regisiration No. __ 5537 filed with the Real Estate Commission on _December 1,
2004 .

Reproduction of Repart. When reproduced, this report must be on:
[ ] YELLOW paper stock [ x] WHITE paper stock [ ] PINK paper stock
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C. Additional information Not Covered Above

1. Ali prospective purchasers should also be aware that the Project is within and a part of the master planned
community known as the Sea Country Master Association, and is subject to certain conditions and restrictions contained in
various documents that affect the Project, including: (i) the covenants, conditions, restrictions, reservations, agreements,
obligations and other provisions contained in the Declaration of Covenants, Conditions, Restrictions and Easements for Sea
Country (formerly Kaikea) dated April 16, 2003, recorded in the Office of the Assistant Registrar of the Land Court of the Staie
of Hawaii as Land Court Document No. 28198955 and in the Bureau of Conveyances of the State of Hawaii as Document No.

2003-073374, as the same may be amended and/or supplemented.

2. All prospective purchasers should also be aware that the private yard areas available to certain homes in the
Community are not subdivided lots, but are exclusive use areas appurtenant 10 the home(s).

3. Developer may revise the specimen deed and sales contract for the Community to conform with any future
amendments that may be made io the Declaration and the Community.

4. Each prospective purchaser should review the Condominium Map Site Plan (Sheet CPR1) so that they may identify
easement areas benefiting the Community, which easements may affect the use of the Private Yard Area.

5, A “sight view triangle” is required by the County on all corner yards in order fo maintain clear views of traffic at certain
intersections. The County requires that all structures and iandscaping within the sight view triangie be no greater than thirty

{30) inches in height.

8. Developer has specifically reserved the right, without limitation, to utilize utility service to the Community (such as
water service and sewer service lines) to serve adjacent and separate developments outside of the Community provided
Declarant submeters such use, and may use roadways in the Community o serve adjacent developments provided the
association controlling such development reimburse the Association for any submetered use and shares pro rata in the cost of
maintenance and repair of the roadway. The easement retained in the Declaration and the reserved rights shall be exercised
in a manner that will not materially impair or interfere with the use of any Home. in the event of a submetered use (such as
water service), the Association shall be entitled to confirm submeter readings. Each Owner, by purchasing a Home, consents
to any such designation, granting, conveyance, transfer, canceliation, relocation and reservation of easements (including
without limitation any and all of those easements identified in Exhibit A), and/or rights of way as provided above without the
necessity of any Owner or those claiming by, through or under an Owner entering into any further agreement respecting such
action or document; provided, however, that such Owner and those claiming by, through or under an Owner agrees to join in
and execute such documents and instruments and do such other things as may be necessary or convenient to effect the same
promptly at the request of Developer without payment of additional consideration.

7. Certain portions of the Community may be affected by an adjacent park, sales office, community garden and
boat/vehicle storage area. Buyer is aware that noise and traffic from the park, sales office, communily garden and
hoat/vehicle storage area may cause a disturbance. You are responsible for investigating noise fevels in and around the
Community to determine for yourself that you are satisfied with the acoustics and noise levels within your Home and within the
Community as a whole. Pesticides and fertilizers may be used in the maintenance of the park and community garden, and
may have long-term effects on the land, water and environment. Seller makes no guaranty as to these matters now or in the

future.

8. You may landscape the easement area(s) as long as you do not interfere with the use of the easement area(s)
affecting your Home. The grantee of the easement area, whether it is HECO, the Holomoana Association, the Sea Country
Master Association, or an agency of the Cily and County, will have the right fo trim and keep trimmed any piants within the
easement area that may be in the way. Also, you may not be permitied to construct other structures in the area depending on
the nature of the easement. Such structures may require the graniee’s approval. Additionally, shouid the grantee determine
that it must remove any plants or foliage within the easement area, it may NOT be obligated to replace them, but rather will
only be obligated to restore the surface of the ground within the easement area as much as the grantee determines is

reasonably possible.

9. The buyer should be aware that certain Homes with in the Community are accessed from a public street. Also,
certain Homes are located across from a community which is not subject to the limitations contained in the Declaration or the

pubiic report for Holomoana at Sea Country.

10. The buyer should be aware that there is an agriculture buffer area adjacent to the Community.
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11. The buyer should be aware that the Holomoana at Sea Country Community may be periodically affected by certain
environmental conditions due to historical, existing and prospective surrounding conditions and uses. Those uses include,
without limitation, animal husbandry and pasture uses, a landfill site, the Honouliuli Sewage Treatment Plant, Campbell
industrial Park, and Barbers Point/Kalaeloa. Overhead and underground radio fransmission wires and high voltage electric
lines and facilities are iocated within and around the Sea Couniry Community and the Community. Such facilities purportedly
may emit electric and magnetic emissions. The Community is located approximately 1.25 miles from radio transmitter towers
situated on U.S. Depariment of the Navy property at Lualualei, which radio transmitting facilities purportedly may emit electric
and magnetic fields. Aircraft may fly in the proximity of or over or close to the Community. Buyers should also be aware that
ongoing construction, plantation harvesting and farming may temporarily generate heavy dust and/or other nuisances.
Pesticides and fertilizers were or may be used in the plantation harvesting and farming and may have long term effects on the
land, water and environment. Any activities or uses in the buffer area on iand adjacent to the Community shall be limited to
agricultural cases, subject to approval by a committee consisting of representatives of the Developer, residents of the various
Sea Country and Ma'ili Kai community associations, the Waianae Neighborhood Board, and, if in existence, the Mikilua
Farmers Association or its legal successor. Farming activities are protecied by the Hawail Right to Farm Act.

12. The Buyer should be aware that in accordance with the Declaration, modifications and alterations of Homes are
restricted and require the advance approval of the City and County of Honolulu's Department of Planning and Permitting and
the Holomoana at Sea Country’s Board, among other consents and approvals. The Community is subject to a Planned
Development and Housing Permit 2002/PDH-2 which restricts modifications and alterations to the Buyer's Home or the
Community that may be made except in accordance with that PDH Permit and as approved by the Department of Pianning

and Permitting.

13. All prospective purchaser should also be aware that sales of all Homes in the community will be made subject to a
resale restriction for a limited period of time as set forth in the Shared Appreciation Addendum attached as Exhibit *|”,

14, As provided in 111.C.7 (parking stalls), the Buyer should be aware that the total number of covered and uncovered
parking stalls may change as well as the location of the guest parking stalls. The Developer reserves the right to amend the
condominium map and/or declaration to reflect these changes.

15. Buyer should be aware that the Condominium Map only graphically reflects the location of homes, private yard areas,
ferice lines, and driveways. The Developer reserves the right to amend the condominium map to reflect the location of homes,
private yard areas, fence lines, and driveways, as required by the City and County of Honolulu, under the PDH Permit

described above.
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D. The developer declares subject to the penalties set forth in Section 514A-49(b) that this project is in compliance with
all county zoning and building ordinances and codes, and all other county permitling requirements applicable to the
project, pursuant to Act 251 (SLH 2000) [Section 514A-1.6]. (The developer is required to make this declaration for
issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, fo the best of the developer’s knowledge, information and belief, true, correct and complete.

D.R. HORTON-SCHULER HOMES, LLC, a Delaware limited lizbility company, dba D.R. Horton-Schuler Division

Printed Name of Developer
//%L
By:

< _

Duly Authorizéd Signatory* Date

Michael 7. Jones, Division President
Printed Name & Title of Person Signing Above

Bistribution;

Department of Finance, _City and County of Honolulu

Planning Department, _ City and County of Honolulu

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by the general
partner; Limited Liability Company (LLC} by the manager or member; and for an individual by the individual.
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EXHIBIT "A"

ENCUMBRANCES AGAINST TITLE

1. Real Property Taxes.
2. Terms and provisions, including the failure to comply with any covenants, conditions and
reservations, contained in the following:
INSTRUMENT: UNILATERAL AGREEMENT AND DECLARATION FOR
CONDITIONAL ZONING
RECORDED: Document No. 84-141242
3. Terms and provisions, including the failure to comply with any covenants, conditions and
reservations, contained in the following:
INSTRUMENT: DECLARATION OF RE»STRiCTIVE COVENANTS (BUFFER
AREA)
DATED: December 26, 1895
FILED: Land Court Document No. 2280715
RECORDED: Document No. 95-166832
4. The terms and provisions, including the failure to comply with any covenants, conditions

and reservations, contained in the following:

INSTRUMENT: AMENDED AND RESTATED MASTER DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR SEA COUNTRY (FORMERLY KAIKEA)

DATED: April 16, 2003
FILED: Land Court Document No. 2918955
RECORDED: Document No. 2003-075374

The foregoing Restated Declaration restates the original Declaration dated
September 21, 1998, filed as Land Court Document No. 2486506, recorded as
Document No. 98-141444, and any amendments thereto.

GENERAL ASSIGNMENT OF DECLARANT'S RIGHTS dated February 20,
2002, recorded as Document No. 2002-031023, by and between SCHULER
HOMES, INC., a Delaware corporation, "Assignor’, and D.R. HORTON -
SCHULER HOMES, LLC, a Delaware limited liability company, dba Schuler

Homes, "Assignee”.

Said Declaration was amended by Supplemental Declaration of Annexation
(Area 4) dated November 17, 2004, recorded as Document No. 2004-242957

and Document No. 2005-085182.

22594/24001580.2



5. The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in the following:

INSTRUMENT: UNILATERAL AGREEMENT AND DECLARATION FOR
CONDITIONAL ZONING
DATED: October 27, 2003
RECORDED: Document No. 2003-234958
6. The terms and provisions, including the failure to comply with any covenants, conditions

and reservations, contained in the following:

INSTRUMENT: INDEMNITY AGREEMENT

DATED: July 1, 2004

RECORDED: Document No. 2004-138270

7. The terms and provisions, including the failure to comply with any covenants, conditions

and reservations, contained in the following:

INSTRUMENT: DECLARATION OF CONDOMINIUM PROPERTY REGIME OF
HOLOMOANA AT SEA COUNTRY (CONDOMINIUM MAP NO.
3896)

DATED: November 3, 2004

RECORDED: Document No. 2004-242958

Said Declaration was amended by the following instruments:

A Amendment to Declaration of Condominium Property Regime of Holomoana at
Sea Country (Condominium Map No. 3896) recorded in the Bureau of
Conveyances of the State of Hawaii as Document No. 2005-011367.

B. Amendment to Declaration of Condominium Property Regime of Holomoana at
Sea Country (Condominium Map No. 3896) recorded in the Bureau of
Conveyances of the State of Hawaii as Document No. 2005-085181.

C. Amendment to Declaration of Condominium Property Regime of Holomoana at
Sea Country (Condominium Map No. 3896) recorded in the Bureau of
Conveyances of the State of Hawaii as Document No. 2005-090601.

D. Amendment to Declaration of Condominium Property Regime of Holomoana at
Sea Couniry (Condominium Map No. 3896} recorded in the Bureau of
Conveyances of the State of Hawaii as Document No. 2005-130722.

8. The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in the following:
INSTRUMENT: BYLAWS OF THE ASSOCIATION OF HOME OWNERS OF
HOLOMOMANA AT SEA COUNTRY
DATED: November 3, 2004
RECORDED: Document No. 2004-24295%
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9. AMENDMENT TO CONDOMINIUM MAP FOR HOLOMOANA AT SEA COUNTRY
(CONDOMINIUM MAP NO. 3896}

DATED: July 25, 2005
RECORDED: Pocument No. 2005-148091

10.  DESIGNATION OF EASEMENT *16"

PURPOSE: drainage, flowage and sewer
SHOWN: on File Plan 2387

11.  DESIGNATION OF EASEMENT “17°

PURPOSE: water and utility
SHOWN: on File Plan 2387

12. DESIGNATION OF EASEMENT “20"

PURPOSE: electrical and cable television
SHOWN: on File Plan 2387

13. RESTRICTION OF VEHICLE ACCESS RIGHTS

SHOWN: on File Plan 2387

END OF EXHIBIT “A”
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EXHIBIT "B-1"
DESCRIPTION OF BUILDINGS AND RESIDENCES

The Holomoana at Sea Country Community (the "Community") shall contain 100 single
family detached and duplex condominium Residences. None of the Residences have a
basement. The Residences shall be constructed principally of metal, wood, glass and related

building materials.

There shall be four different model types in the Community, designated as Plan Types 1,
2, 3 and 4. These unit types have reverse models. A description of each modei type is as

follows:

Pian Type 1/1R

This Plan Type is a two-story Residence containing three bedrooms, two bathrooms,
great room/dining area, kitchen, laundry area, entry lanai, and other improvements as shown on
the Condominium Map. This Plan Type contains a net living area of approximately 1,270 square
feet and entry lanai area of 25.50 square feet. There are 17 Plan Type 1/1R Residences in the

Community.

Plan Type 2/2R

This Plan type is a two-story Residence containing three bedrooms, two bathrooms,
great room/dining area, kitchen, laundry area, entry lanai, rear lanai and other improvements as
shown on the Condominium Map. This Pian Type contains a net living area of approximately
1,119 square feet, an entry lanai area of approximately 28 square feet, and a rear lanai area of
approximately 40 square feet. There are 32 Pian Type 2/2R Residences in the Community.

Plan Type 3/3R

This Plan Type is a two-story Residence containing three bedrooms, two bathrooms,
great room/dining room, kitchen, laundry area, entry lanai, attached single garage and other
improvements as shown on the Condominium Map. This Plan Type contains a net living area of
approximately 1,165.80 square feet, an entry lanai area of approximately 28.30 square feet, and
a garage area of approximately 223.14 square feet. There are 21 Plan Type 3/3R Residences

in the Community.

Plan Type 4/4R

This Plan Type is a two-story Residence containing three bedrooms, two bathrooms,
great room/dining room, kitchen, laundry area, entry lanai, attached two car garage and other
improvements as shown on the Condominium Map. This Pian Type contains a net living area of
approximately 1,165.80 square feet, an entry ianai area of approximately 28.30 square feet, and
garage area of approximately 426.20 square feet. There are 30 Plan Type 4/4R Residences in

the Community.
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ORIGINAL APPLIANCES, FIXTURES AND ADDITIONS:

In its original condition, each residence will have carpeting {except in the kitchen, the
bathroom(s) and other areas having continued exposure to water, which shall have sheet vinyl
flooring), range, dishwasher, microwave/fhood garbage disposal and water heater. Homes with
garages will also have garage door openers.

LOCATION AND NUMBERING OF APARTMENTS:

Each Residence shall be designated by a number (17, “2", *3", "4," etc.). The Residence
numbers and locations are more fully illustrated on the Condominium Map.

ACCESS TO COMMON ELEMENTS:

Each residence in the Community has immediate access to the common elements of the
Community or to a walkway or stairway leading to the common elements of the Community.

END OF EXHIBIT "B-1"
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EXHIBIT "B-2"

DESCRIPTION OF COMMON ELEMENTS

The common elements of the Community shall specifically include, but are not limited to,

the following:

1.

10.

The Land and those improvements to the Land, excluding the Residences and Private
Yard Areas, but including without limitation the Community roads, exterior lighting
fixtures iocated along and/or adjacent to the Community roads, the common area
landscaping and similar improvements.

All the benefits, if any, inuring to the land or to the Community from all easements, if any,
shown on the Condominium Map or listed in Exhibit "A" attached to the Declaration of

Condominium Property Regime.

All structural components, such as foundations, girders, columns, beams, floor slabs,
supports, main walls, load-bearing walls, floors, ceilings (except the inner or decorated
surfaces of such walls, floors and ceilings), roofs, exterior stairs and stairways, landings,
railings, entrances and exits (other than the entry courts or entry areas included in the
definition of a residence) of the buildings and/or Residences, doors, door frames,
windows, window frames, and other building appurtenances; provided, however, that all
rollers, locks, handles, tracks and appurtenant hardware associated with all windows,
doors and exterior garage doors, if any, and all sliding screen doors and all glass and
window screens shall be the responsibility of the Residence owners.

All yards, grounds, gardens, planters, plants, landscaping, refuse facilities, loading area,
barbecue areas, designated children's play areas, and recreational facilities, if any.

All fences and walls as shown on the Condominium Map.

All drainage facilities or swales, pipes, shafts, wires, conduits or other utilities or service
lines running through a Residence, or Private Yard Area which are utilized for or serve
more than one Residence, or Private Yard Area or other features of the Community.

All sidewalks, pathways, curbs, trash receptacle areas, mailboxes and guest, special
parking areas, or ioading areas as labeled on the Condominium Map. "Guest" parking
stalls are labeled with a "G" then a number on the Condominium Map.

Any and all apparatus and installations of common use and all other parts of the
Community necessary or convenient to its existence, maintenance and safety, or
normally in common use.

All ducts, electrical equipment, transformers, wiring, pipes and other central and
appurtenant transmission facilities and installations over, under and across the
Community or individual Private Yard Areas which are utilized by or serve more than one
Residence or for services such as power, light, water, gas, sewer, drainage, telephone
and radio and television signal distribution, if any.

All areas, rooms, spaces, structures, housings, chutes, shafts or facilities of the
Community within or outside of the buildings, which are for common use or which serve

22594/240\401580.2



more than one Residence, such as electrical, maintenance, service, security, machine,
mechanical and equipment rooms and the equipment, machinery and facilities therein.

11. Al other parts of the Community not included in the definition of a Residence or Private
Yard Area.

12. The Entry Wali identifying the Community, may be covered by a grant of easement in
favor of the Association.

END OF EXHIBIT "B-2"
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EXHIBIT "B-3"
DESCRIPTION OF LIMITED COMMON ELEMENTS

Each Residence shall have appurtenant to the Residence easements for the exclusive
use of certain limited common elements as follows:

1. Private Yard Area:

The land area appurtenant to each Residence, as described in this Declaration and as
shown on the Condominium Map, and bearing the same Private Yard Area number as the unit
number assigned to the Residence, is a limited common element. Private Yard Areas are not
legally subdivided lots. Private Yard Areas are not legally subdivided lots. Private Yard Areas
include the land beneath the Residence bearing the same number as the Private Yard Area, the
yard area in front of, to the rear and the sides of the Residence as demarked (at the sole
election of Declarant) by (1) fencing of the yard area or rear yard and/or front yard areas of the
Residence; (2) appropriate physical monuments at the corners of the Private Yard Area and/or
locations shown on the Condominium Map; or {3) by metes and bounds noted on the
Condominium Map or contained in a Supplemental Declaration.

2. Parking Stall Assignments:

All Residences have two (2) assigned parking stalls. Some Residences may have either
a one car or two car garage as a component of the Residence, or no garage. The
Condominium Map identifies each stall by a parking stall number. Each Residence with a single
car garage shall have appurtenant to it, as a limited common element, the exclusive right to use
one (1) additional parking stall as designated in the following chart. The Residences without a
garage have two assigned uncovered parking stalls. The particular parking stalls that initially
will be appurtenant to each Residence are as follows:
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HOLOMOANA AT SEA COUNTRY PARKING STALL CHART

UNIT# STALL #1 STALL#2 |UNIT# STALL #1 STALL #2
1 1 2 51 110 111
2 3 4 52 112 113
3 5 3] 53 114 115
4 7 8 54 116 117
5 9 10 59 122 123
8 11 12 56 120 121
7 13 14 57 124 125
8 15 16 58 126 127
9 17 18 59 128 129
10 23 24 60 130 131
11 21 22 61 132 133
12 25 26 62 142 143
13 29 30 63 150 151
14 27 28 64 152 153
15 31 32 85 138 139
16 35 36 66 148 149
17 37 38 87 146 147
18 39 40 68 140 141
19 41 42 69 136 137
20 47 48 70 154 1585
21 50 51 71 156 157
22 45 49 72 158 159
23 57 58 73 160 161
24 46 52 74 162 163
25 55 56 75 164 165
26 54 60 76 166 167
27 53 59 77 168 168
28 61 62 78 170 171
29 63 64 79 177 180
30 65 66 80 172 176
31 67 68 81 173 181
32 69 70 82 174 175
33 81 82 83 178 179
34 80 83 84 182 183
35 79 84 85 184 185
36 78 85 86 186 187
37 77 86 87 188 189
38 87 89 88 180 191
39 76 88 89 192 193
40 g0 91 80 214 215
41 92 93 91 212 213
42 94 95 92 194 185
43 98 99 93 196 197
44 100 101 94 198 199
45 104 108 95 200 201
46 102 103 96 202 203
47 97 106 97 204 205
48 96 107 98 206 207
49 108 118 89S 208 209
50 109 119 100 210 211
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Guest Parking Stall 19, 20, 33, 34, 43, 44, 71, 72, 73, 74, 75, 134, 135, 144,
145, 216, 217, 218

Parking stalls may be “compact” and “standard” in size, but may not be labeled as such on the
Condominium Map.

END OF EXHIBIT "B-3"
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ExH!BiT Elcii
COMMON INTERESTS FOR INCREMENTS 1, 2, AND 3*

(assuming all increments are constructed)

Undivided Common
Model Residence Number "’teR’es,t of Each
Type esidence
1M1R
(17) ggg ;g; gé, 25, 33, 36, 38, 44, 46, 51, 53, 63, 66, 68, 0.00936500
2/1Z2R 10, 11, 13, 15, 20, 22, 23, 24, 26, 27, 34, 35, 37, 39,
(32) 43,45 47, 48, 49, 50, 52, 54, 62, 64, 65, 67, 69, 79, 0.00857700
81, 91, 92, 100
3/3R
1,2,3,8,9, 28, 31, 32,42, 59, 70, 75, 78, 83, 93, 94,
(21} 95 96. 97 98. 99 0.01024100
‘:gg;‘ 4.5.6.7,16, 17, 18, 19, 29, 30 40, 41, 55, 56, 57, 58, 0.01170900
60,61,71,72,73,74,76,77, 84, 85, 86, 87, 88, 89 ’

ALLOCATION OF COMMON EXPENSES FOR INCREMENT 1 ONLY

Allocation of Common
i Expenses Until

i\_f!!;odei Residence Number Addition of Future

ype increments
11R

(5} 12, 14, 21, 25, 9C 0.0218200
212R

{(13) 10, 11, 13, 15, 20, 22, 23, 24, 26, 27, 91, 92, 100 0.0199930
3/3R

(15) 1,2, 3, 8,9, 28, 31, 32, 93, 94, 95, 96, 97, 98, 99 0.0238710
4/4R

(10) 4,5,6,7,16, 17,18, 19,29, 30 0.0272926
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ALLOCATION OF COMMON EXPENSES FOR INCREMENTS 1 AND 2 ONLY

Allocation of Common
i Expenses Until
E\“Iﬁ*odel Residence Number Adition of Euturs
ype Increments
11R
(10) 12, 14, 21, 25, 63, 66, 68, 80, 82, 90 0.0120880
?ézc? 10, 11, 13, 15, 20, 22, 23, 24, 26, 27, 62, 64, 65, 0.0110760
67,69, 79, 81, 91, 92, 100 ‘
3/3R
1,2,3,8,9, 28, 31, 32, 59, 70, 75, 78, 83, 93, 94,
(20) | g5 66 o7 68, 69 0.0132253
4/4R
4 5 6,7,16, 17, 18, 19, 29, 30, 57, 58, 60, 61, 71,
(26) | 72 73,74, 76, 77, 84, 85, 86, 87, 88, 89 0.0151190

* The Developer contemplates that the development shall proceed in 3 increments.

Developer may alter the number of Residences within an Increment (by increasing or decreasing
the number of Residences within an increment) or construct the Community in one (1) or more
increments in Developer's discretion. Increment 1 shall consist of 43 Residences, Increment 2
shall consist of 33 Residences, and increment 3 shall consist of 24 Residences. The Private
Yard Areas associated with each Residence are not subdivided lots, but rather exclusive limited

common elements.

END OF EXHIBIT "C"
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EXHIBIT "D"
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HOME BUILDER’S LIMITED WARRANTY

Administered by Professicnal Warranty Service Corporation

Throughout this HOME BUILDER'S LIMITED WARRANTY, referred to hereinafter as the “LIMITED WARRANTY”,
the words “YOU" and “YOUR" refer to the HOM EOWNER and HOMEOWNERS ASSOCIATION. The words "WE”,
«JS” and “OUR” refer to the BUILDER. The other words and phrases which appear in boldface upparcase type
also have special meaning. Refer to the Section X. Definitions, so that YOU will understand the terminology

applicable to this LIMITED WARRANTY.

~nis LIMITED WARRANTY establishes an agresd method for determining when a CONSTRUCTION DEFECT

exists and a ciear understanding of OUR responsibilities for remedying any such CONSTRUCTION DEFECT. This
LIMITED WARRANTY also helps distinguish a CONSTRUCTION DEFECT thatis QUR responsibility from those
minor imperfections that can reascnably be expected in a HOME or the COMMON ELEMENTS or result from
normai wear and tear or are routine HOMEOWNER or HOMEOWNERS ASSOQCIATION maintenance

responsibilities,

edures YOU must use to notify US of a condition in YOUR HOME or

This LIMITED WARRANTY contains the proc
itute a CONSTRUCTION DEFECT. In the eventa

the COMMON ELEMENTS, which YOU belisve may const
condition occurs in the HOME or the COMMON ELEMENTS that YOU beiieve may constitute 3 CONSTRUCTION
DEFECT, YOU agree to submit any request for warranty performance under this LIMITED WARRANTY. Basedon

the information YOU provide, and where WE deem it necessary information obtained from QUR onsite investigation
hine whethBr WEagreg With

inspection andor testing/STMe\HOME prine NELE ill geter 7
t the coRdition gonstituiies a CONSTRUCTION DEFECT. f WE deterrriine that the condlition reported]by
RUCTIOMDERECT, WE Wil dythe itior cordarce with the remeglies grescribed in

ith Bection [il,] OURCoveTage

JCTION DEEELT thatis-OUR fespousibiity and
/2 Wave the right to jnitiate binding drbitration that will
Leohditieh cohstitutesaCONSTRUCTION DE inatic QURrespantibilind |f
s that the condition does constitute a CONSTRUCTION DEFECT thatis OUR
dance with the remedies prescribed in this LIMITED
uzge contained in Section lil, OUR

this binding arbitration determine
responsibility, WE will resolve the problem in accor
WARRANTY. The arbitrator will make a determination based on the lang

Coverage Obligations.

Enciosed with this LIMITED WARRANTY is a Limited Warranty Validation Form. The Limited Warranty Validation
Form provides the dates on which the warranty coverage period begins and expires. Itis importantthat this form is

retained with the LIMITED WARRANTY. Liability under this LIMITED WARRANTY is limited to the amount shown
on the Limited Warranty Vaiidation Form.

s LIMITED WARRANTY, including any oral or written statement or
ity, merchantability or fitness,
eck damages or other

All express or implied warranties other than thi
representation made by US or any cther person, and any impfied warranty of habitabil
are hereby disciaimed by US and are waived by YOU. In addition, YOU waive the rightto s
legal or equitable remedies from US, QUR subcontractors, agents, vendors, suppliers, design professionals and
materialmen, under any other commen law or statutory theory of liahility, including but notlimited to negligence and

strict liability. YOUR only remedy in the event of a CONSTRUCTION DEFECT in or to the HOME or the COMMON

ELEMENTS or to the real property on which the HOME or the COMMON ELEMENTS is situated is the coverage
here an additional PWC

orovided to YQU under this LIMITED WARRANTY. There may be instances w
administered Builder's Limited Warranty is issued together with this LIMITED WARRANTY. If both of these
warranties are issued to YOU, YOU agree to request warranty performance under either warranty relative to
warrantabie issues on the HOME or the COMMON ELEMENTS. YOU may not collect twice relative to the same
defect and amounts paid or expended by US for warranty performance under either warranty will reduce the limit of
liability remaining under both warranties simultaneously.
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WE have contracted with PWC for certain administrative services relative to this LIMITED WARRANTY. PWC’s
sole responsibility is to provide administrative services. Under no circumstances or conditions is PWC responsible

far fulfilling OUR obiigations under this LIMITED WARRANTY.

I any provision of this LIMITED WARRANTY is determined to be unenforceable, such a determination will not
afiect the remaining provisions. [f this LIMITED WARRANTY or any provision herein is determinad t¢ be
unenforceable astoa HOMEOWNERS ASSOCIATION or a specific HOMEOWNER, such a determination witi not
affect the enforceability of this LIMITED WARRANTY or such provision as to any other HOMEGWNERS
ASSOCIATION or any other HOMEOWNER. The issue of enforceability, as well as ali other issues, will be
determined by Binding Arbitration as provided for in this LIMITED WARRANTY.

|. Coverage Limit

The amount shown on the Limited Warranty Validation Sorm is OUR limit of liability. It is the most WE will pay or
expend for all covered CONSTRUCTION DEFECTS regardless of the number of requests for warranty
performance made against this LIMITED WARRANTY. Once OUR limit of liability has been paid, no further
requests for warranty performance can be made against this LIMITED WARRANTY or any other PWC

adrinistered Builder's Limited Warranty issued for the HOME or the COMMON ELEMENTS.

Il. Warranty Coverage

54 1o CONSTRUGTION DEFECT which accur furing

ranty f#alidation Formiand are poﬂ’@.‘)u in
"Ef"-’. re tq Request US To Ferform Under This

{the Limitegt Wafranty Vali atio%1 Form that is
tac and \ VARRANTY, WE warrar]t {he; HOME ard the
OMMON ELEMER of GONSTRUCTION DEFECTS. Tole ligible for coverage
E mmust recaive writien notice trom Y OU of the alleged CONSTRUCTION DEFECT as soon as it

is reasonably possibie after YOU have become aware of should have become aware of a
CONSTRUCTION DEFECT but in no event later than thirty {30) days after the expiration of the

coverage.

lll. OUR Coverage Obligations

d complaints under this LIMITED WARRANTY must be
| not protect YOUR rights under this LIMITED
Under This LIMITED WARRANTY).

All notices of alleged CONSTRUCTION DEFECTS, an
made by YOU in writing. Telephonic or face-to-face discussion wi
WARRANTY (see Section VlI, Procedure to Request US To Perform

in the event YOU allege a CONSTRUCTION DEFECT oceurs during the WARRANTY PERIOD, upon racefving
written notice from YOU, WE, or a third party designated by US or acting on OUR behalf, will inspect, investigate
and/or test (including destructive testing) the alleged CONSTRUCTION DEFECT to determine if a
CONSTRUCTION DEFECT exists. Upon confirmation of a CONSTRUCTION DEFECT, WE, or a third party
designated by US or acting on OUR behalf, wili (1) repair or replace the CONSTRUCTION DEFECT, (2) pay to
YOU the actual amount it would cost US to repair or replace the CONSTRUCTION DEFECT or (3) PAY to YOU an
amount equal to the diminution in tair market value caused by the CONSTRUCTION DEFECT. The decision to
repair, replace, or to make payment to YOU is at OUR or OUR authorized representative’s sole option.

o have breached this LIMITED WARRANTY only if WE fail to resolve a

WE will have been considered
his LIMITED WARRANTY.

CONSTRUCTION DEFECT in accordance with the terms and conditions of t

3]
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Standards By Which the Presence of a CONSTRUCTION DEFECT Will Be Determined

In the event YOU believe that a flaw in the HOME or the COMMON ELEMENTS constitutes a
CONSTRUCTION DEFECT, the following factors will be considered by US in determining whether the
condition constitutes a CONSTRUCTION DEFECT. Shouid either YOU or WE elect to initiate binding
arbitration, these facters will be considered by the arbitrator in rendering a decision,

1.

pWC FORM NO. 117 Sample Rev. 05/02

=~ * resulty g inabilit HOMET
- Nunctioifs that n reasonably be gxpecte

Any performance standards or guidelines or other documents or manuals that contain OUR
huilding standards, that were provided to YOU at or prior to closing on the HOME, or in the case of
the HOMEOWNERS ASSOCIATION. prior to transferring title to all the COMMON ELEMENTS.
Ahsent such standards, the Residential Construction Performance Guidelines pubilished by the
National Association of Home Builders, in effect at the time of closing on the HOME, orin the case
of the HOMEOWNERS ASSOCIATION, at the time of transferring title to all the COMMON
ELEMENTS shali apply. Absent a specific standard in the documents identified above, building
practices and standards in use in the region of the country in which the HOME or the COMMOCN

ELEMENTS are located shall apply;

Consideration as to whether the magnitude of the flaw or imperfection:
« materially affects the structural integrity of the HOME or COMMON ELEMENTS; or

« has an cbvious and material negative impact on the appearance of the HOME or COMMON

ELEMENTS; or

« jeopardizes the kfe or safety of the occupants; or
. e .

}in

abie-QOMMON ELEMENTS wmovite {he
such @HOME orf COMMON ELEMENT.

islthe result opfiormal wear pnd tear (cpnditiens-thatare
‘tearjare not CONSTRUCTION

y formal wear

hiwas caibed by, or inany way resufte | from, ‘the faliure
: OWNERS: ASEOCIATION  to perorm Inermal or ralthe
maintenance (any condition that is determined to be a HOMEQWNER or HOMEOWNERS
ASSOCIATION maintenance issue, or any condition that results from improper or inadequate
HOMEOWNER or HOMEQWNERS ASSOCIATION maintenance, is not a CONSTRUCTION

DEFECT);

Consideration as to whether the condition was caused by the HOMEOWNER or HOMEOWNERS
ASSOCIATION or their representatives, other than US, after the HOMEOWNER took possession
of the HOME or the COMMON ELEMENTS (WE and YOU conducted 2 walk through inspection
just prior to closing on the HOME. Damage that was caused by YOU or YOUR representatives is
not a CONSTRUCTION DEFECT, for example, a large, visible scratch on marble tile in the entry
foyer that was not noted in the walk through inspection, but was reported after furniture was
moved into the HOME, will not be considered a CONSTRUCTION DEFECT};

Recognition that any condition resulting directly or indiractly from or worsened by changes,
additions, alterations or other actions or omissions by the HOMEOWNER or HOMEQOWNERS
ASSOCIATION or their agents, other than US, will not be considered a CONSTRUCTION
DEFECT (this inciudes changes to the topography, drainage or grade of the property);

Any Exclusions contained in this LIMITED WARRANTY.

Lad



IV. Homeowner Maintenance Obligations

Maintenance of the HOME and the COMMON ELEMENTS is YOUR responsibiity. All homes and common
elements require periodic maintenance to prevent premature detarioration, water intrusion and to ensure adeguate
performance of the SYSTEMS. WE will make a “Homeowner Maintenance Manual” or similar publication available
o YOU upon request. Whether from this document or others that are readily available 10 YOU, YOU must
understand and perform the maintenance that the HOME and COMMON ELEMENTS require. As stated in cther
sections of this LIMITED WARRANTY, WE are not responsible for HOME or COMMON ELEMENTS maintenance

issues or for damage that results from YOUR failure to maintain the HOME or the COMMON ELEMENTS.

V. Coverage Limitations

when WE or a third party designated by US or acting on OUR behalf, repair or replace a CONSTRUCTION

DEFECT the repair or replacement will include the repair or replacement of only those surfaces, finishes and

coverings that were damaged by the CONSTRUCTION DEFECT that were part of the HOME or the COMMON
ELEMENTS when title was first transferred by US. Surfaces, finishes and coverings that require repair or
replacement in order for US or a third party designated by US to repair of replace CONSTRUCTION DEFECTS will
be repaired or replaced. The extent of the repair and replacement of these surfaces. finishes or coverings wiibe to
approximately Qe same onditibn they were in'prior/to the CONSTRUCTIO DEFECT, but not necessarily to & ffke

ingis, the répaif or rgplacemant wili atte __'bt:'fc_a_c;feve‘ as

redsonably pos#inie butlan exact match cannod be
] nilability same m__at_e{ials. :

arld thd HOME is |fendered uriiphgbitable and the
: y&i!’ f {rﬁpla{:emeni shaiHrciuden resserabtetest of

V1. Exclusions

A This LIMITED WARRANTY does not cover:

Any CONSTRUCTION DEFECTS or other damages resulting, either directly or indirectly, from the
following causes or occurring in the following situations:

Fire;

Lightning;

Explosion,

Riot and Civil Commotion;
Smoke;

Hali;

Ajrcraft;

Falling Objects;

Vehicles;

Floods;

Earthquake;

L andslide or mudslide originating on property other than the site of the HOME or the COMMON
ELEMENTS or other property developed by the BUILDER;

m. Mine subsidence or sinkholes;

w

O R0
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. Changes in the underground water table not reasonably foreseeable by the BUILDER,;
Volcanic eruption; explosion or effusion;
D. Wind including:

(). Gale force winds;

(i), Hurricanes;

{if}}. Tropical storms;

{iv). Tornadoes;

9. - Insects, animals or vermin;
Changes of the grading of the ground by anyone other than US or QUR agents, or subcontractors

which results in surface drainage towards the HOME or cther improper drainage or permits water
to pond or become trapped in localized areas against the foundation or otherwise;
Changes, additions, or alterations made to the HOME or the COMMON ELEMENTS by anyone

©

o

s.
after the WARRANTY PERIOD begins, except those made or authorized Dy us;

1. Any defect in material or workmanship supplied by anyone other than US or OUR agents, or
subcontractors,

u. Improper maintenance, negligence or impraper use of the HOME or the COMMON ELEMENTS
by YOU or anyone other than US that results in rot, dry rot, moisture, rust, mildew or any other
damage,

v, Dampness or condensation due to YOUR failure to maintain adequate ventilation;

W, Damage resulting from the weight and/or performance of any type of waterbed or other

furnishings which exceeds the load-bearing design of the HOME or the COMMON ELEMENTS;
STerioratiofi-of materiang T S
rthe COMMON ELEMENT S faifure o meet consuner

n thelactual, alleged or thréatened
t'covér costs or gxpefises arising
MENTS or|Health-sisiaue o the lproximity of
5 reshiting from the direction of gny governmerital
S BDLLUTANTS AT R

af-relecse of 65
bility of the HOL
Al o\ cover

Any costs arising from, or any CONSTRUCTION DEFECT resulting from the effects of electromagnetic
fizlds (EMF's) or radiation;

4, Any damage to personal property that does not resuit from a CONSTRUCTION DEFECT;
5. Any “CONSEQUENTIAL OR INCIDENTAL DAMAGES™,

6. Any damage to CONSUMER PRODUCTS;

7. Any CONSTRUCTION DEFECT as to which YOU have not taken timely and reasonable steps to protect
and minimize damage after WE or QUR authorized representative have provided YOU with authorization to

prevent further damage;

8. Any damage to the extent it is incurred after or as a result of YOUR failure to notify US in & reasonably
timely manner after YOU have become aware or should have become aware of the CONSTRUCTION

DEFEECT or condition causing such damage.
a, Any costs or obligations paid or incurred by YOU in violation of Section VII. C. below;

Any non-conformity with local building codes, regulations or requirements that has not resulted in @
CONSTRUCTION DEFECT. While WE acknowledge QUR responsibifity to build in accordance with
applicable building codes, this LIMITED WARRANTY does not cover building code violations in the
apsence of a CONSTRUCTION DEFECT,

10.
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11.  Any deviation from pians and specifications that has not resuited in a CONSTRUCTION DEFECT.

QUR LIMITED WARRANTY does not cover any CONSTRUCTION DEFECT which would not have

> occurred in the absence of one or more of the excluded events or conditions listed in Exclusions, Section
vi. A1 a —A.1.g., A2 or A3. above, regardiess of: '
1. the cause of the excluded event cr condition; or
2. other causes of the loss or damage; or
3. whether other causes acted concurrently or in any sequence with the excluded gvent or condition to

produce the ioss or damage.

VIl. Procedure to Request US To Perform Under
This LIMITED WARRANTY

If YOU become aware of a condition that YOU pelieve is a CONSTRUCTION DEFECT under this LIMITED
WARRANTY, YOU have the following responsibilities:

_ ha{/é become awa e ortﬁeve
Wwriten:nptice of a GONSTRUCTION
' ter than thirty {30)

thirty (30) daysai ) ioh of NS TIMITED
INSTRUCTION [ erto'establish a

Fwriienotise should always be sent by Certified Mall, return

record o imely notfication, WE recommend tha

receipt requested.

B. Cooperate With US

¢ reasonabie help in inspecting, investigating, testing
otherwise correcting an alleged CONSTRUCTION
e access to the HOME or COMMON ELEMENTS
le access to the HOME or COMMON

YOU must give US and any third parties acting on CGUR behal
{including destructive testing), monitoring, repairing, replacing or
DEFECT. Help includes, butis notlimited to, granting reasenabi
for the forgoing purposes. |f YOU faii to cooperate or provide such reasonab
ELEMENTS, WE will have no obligation to do any of the foregoing.

C. Do Not Make Voluntary Payments

YOU agree not to make any voluntary payments or assume any obligations or incur any expenses for the remedy of
a condition YOU believe is a CONSTRUCTION DEFECT without prior written approval from US, or other parties
authorized to act on OUR behalf. WE will not reimburse YOU for costs incurred where YOU did not obtain prior

written approval.

However, YOU may incur reascnable expenses in making repairs in an EMERGENCY CONDITION without prior
written approval, provided the repairs are solely for the protection of the HOME or COM MON ELEMENTS from
further darnage or to prevent an unsafe living condition and provided YOU notify US as soon as is reasonably
possible. To obtain reimbursement for repairs made during an EMERGENCY CONDITION, YOU must provide US

with an accurate writen record of the repair costs.
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D. Sign A Release

When WE or a third party designated by US or acting on OUR behalf have completed repairing, replacing or paying

YOUastoany CONSTRUCTION DEFECTS or other related damage to the HOME or the COMMON ELEMENTS
coverad by this LIMITED WARRANTY. YOU must sign a full release of OUR obligation for the CONSTRUCTION
DEFECTS. The release shall be applicabie (o the CONSTRUCTION DEFECTS and shall not prevent YOU from
notifying US should YOU become aware of a subsequent CONSTRUCTION DEFECT. '

£. If YOU Disagree With US

if YOU believe WE have not respondead to YOUR request for warranty performance {0 YOUR satisfactionorina
manner that YOU believe this LIMITED WARRANTY requires, YOU may provide writien notice t0 PWC requesting
Mediation. Upon PWC’s receipt of written notice from YOU, PWC may review and mediate YOUR request by
communicating with YOU, US, and any other individuals or entities that PWC believes may possess relevant
information.  If after forty-five {45) days, PWC is unable to successfully mediate YOUR request for warranty
performance, or atany earfier time when PWGC determines that YOU and WE are atan impasse, PWC will notify
YOU that YOUR request for warranty performance remains urresclved and that YOU may electto initiate Binding
Arbitration. Binding Arbitration as described in the following section is the scle remedy for the resclution of disputes

betwsen YOU and US as set forth in the following section.

OUR Jjahélullqdi gPWC ¢ arislng from this
'HONIE orte COMMON E] or the sale ofithe

vil b résolved bybindiny inding-arbiration
utes betwpen YOU anc representatives.

notjiimited tg:

7 \sagreerfant. T e CoRdition TR the AOME or the COWMMON TEMENTS S a
CONSTRUCTION DEFECT and is therefore covered by this LIMITED WARRANTY;

Any disagreement as to whether a CONSTRUCTION DEFECT has been correctedin compiiance

B.
with this LIMITED WARRANTY),

C. Any alleged breach of this LIMITED WARRANTY,

D. Any alleged violation of consumer protection, unfair trade practice, or any other statute;

E. Any allegation of negligence, strict liability, fraud, and/or breach of duty of good faith, and any
other claims arising in equity or from common faw;

F. Any dispute concerning the issues that should ne submitted to binding arbitration;

G. Any dispute concerning the timeliness of OUR performance and/or YOUR notifications under this
LIMITED WARRANTY, ’

H. Any.dispute as to the payment or reimbursement of the arbitration filing fee;

I Any dispute as to whether this LIMITED WARRANTY, or any provision hereof, including, but not
limited to any waiver hereunder, is unenforceabie;

J. Any other cfaim arising out of or refating to the sale, design or construction of YOUR HOME or the

COMMON ELEMENTS, including, but nct limited to any claim arising out of, relating to or based
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on any implied warranty or claim for negligence or sirict liability not effectively walved by this
LIMITED WARRANTY.

The arbitraticn shall be conducted by Construction Arbitration Services, Inc., or such other reputable arbitration
sarvice that PWC shall seiect, at its sole discretion, at the time the request for arbitration is submitted. The rules
and procedures of the designated arbitration organization, that are in effect at the time the request for arbitration is
submited, will be followed. A copy of the applicable rules and procedures will be deliverad to YOU upon request.

ited States Arbitration Act (9 US.C.881 = 16) to the

This arbitration agreement shall be governed by the Un
f the arbitrator shall be final and

exciusion of any inconsistent state law, regulation or judicial decision. The award o
binding and may be entered as a judgment in any court of competent jurisdiction.

Each party shall bear its own attorneys fees and costs (including expert costs) for the arbitration. The arbitration
filing fee and other arbitration fees shaii be divided and paid equally as between YOU and US. This filing fee shall
he no more than the amount charged by the arbitration service to PWC for each arbitration. Contact PWC to
determine the arbitration filing fee in effect at the time an arbitration is being requested. The arbitrator shall, as part
of any decision, award {o the party prevailing at the arbitration any applicabie filing fees or other arbitration fees paid

by that party.

The process for YOU to initiate arbitration is described below.

Request Fbrrd and mail o PWC lalong witt} the appropriate
i eqiest|Folrn is &taghed this LI ETEDWAQRAmJR
ceived no__'.lhar} inkty (40) days affer th

of an dlleged C© N DEFECT as it
ome awareor - have becoms
nthitty (30) dayd aftet expiration]
; f QU haive ity ( ys after th s‘um:]EDWA
af &xpirgs tofilefor agbitration, thik time oeriod o ‘the
WARRANTY PERIOD for CONSTRUCTION DEFECTS. Additionally, no investigation, inspection, testing,

repair, replacement, or payment, nor any promise of same by US under this LIMITED WARRANTY, nor
any dispute resolution efforts, shall extend the term of this LIMITED WARRANTY or extend or toll any

statutes of fimitations or any of YOUR rights or remedies.

St

Step 2 PWC Will Arrange the Arbitration Proceeding. The arbitrator or arbitration organization will notify YOU of
the time, date and location of the arbitration hearing. Most often the hearing will be conducted at the
HOME or the COMMON ELEMENTS or some other location that is agresable to all the parties 10 the
dispute. In scheduiing the hearing the arbitrator will set a time and date thatis reasonably convenient to all

the pariies.

tep 3 The Arbitration Hearing. The parties at the arbitration hearing will include the arbitrator, YOU, US and/or a
third party designated by US or acting on OUR behalf. Any party to the proceeding may be represented at
the hearing. All persons who are parties to the arbitration, as well as representatives and witnesseas, are

entitled to attend hearings.

Astar evidence is presented by YOU, US or OUR representatives, a decision willbe rendered by the arbitrator. The
nding on YOU and US. The arbitrator first will determine whether any claimed or alleged

decision is final and bi
CONSTRUCT&ON DEFECT exists and wheather it is OUR responsibility. Second, if the arbitrator finds ys

responsible fora CONSTRUCTION DEFECT, the arbitrator will determine the scope of any repair or reptacement,
OUR cost of any such repair or replacement, and the diminution in fair market value, if any, caused by such
CONSTRUCTION DEFECT. Based upon the arbitrator’s decision, WE shall choose whether WE shall (1) repaif,
replace the CONSTRUCTION DEFECT, (2) pay to YOU the actua amount it would cost US ta repair or replace the
CONSTRUCTION DEFECT or {3) PAY to YOU an amountequal to the ciminution in fair market value caused by
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e CONSTRUCTION DEFECT. The decisicn to repair, replace, of to make payment to YQU is at OUR or OUR
authorized representative’s sole option. In addition, the arbitrator shall render a decision resolving any other
disputed matters or issues related to or arising from this LIMITED WARRANTY, the design or construction of the
HOME or the COMMON ELEMENTS or the sale of the HOME or transfer of title to the COMMON ELEMENTS.

Step 4 QUR Arbitration Performance Obligations. WE will comply with the arbitrator's decision na fater than 60
days from the date of the award or other such date as may be specified or aliowed in the decision.
However, delays caused by circumstances beyond OUR or OUR representative’s control shall be excused.

|t YOU believe WE Have Failed To Comply With The Award. YOU should contact PWC at its mailing
address specified in this LIMITED WARRANTY if YOU believe WE have not complied with the arbitrator's
award. PWC will mediate this dispute and if it cannot be resolved, will advise YOU that a compliance
inspection arbitration is available to determine whether WE have performed adequately under the original
arbitration award. PWC wili communicate these findings to both US and YQU. lf itis determined that WE

have not properly performed, WE will be obligated to immediately comply.

Step 5.

d as such PWC assumes

pPWC’'s sole responsibility is to administer this LIMITED WARRANTY o OUR hehalf an
is PWC

no other liabilities in connection with this LIMITED WARRANTY. Under no condition or circumstance
responsible for fulfiling any of OUR obligations under this LIMITED WARRANTY.

IX. General Condition

Y ARRANTH From Tht‘iqu act Of Sale - | B
[ _. pATate f : e’;’ié tract bétween YOJamJ.;; the

Ol ELEMENTS. The provisions of this
y anything pontained inthe gonstruction

This LIMITED WARRANTY will transfer to new owners of the HOME for the rernainder of the WARRANTY
PERIOD. YOU agree to provide this LIMITED WARRANTY to any subsequent purchaser of the HOME as
a part of the contract of sale of the HOME. OUR duties under this LIMITED WARRANTY to the new

HOMEOWNER will not exceed the limit of liability then remaining, if any.

C. Transfer of Manufacturer's Warranties

rranties on all appliances, fixtures and items of equipment that
WE installed in the HOME. Should an appliance or item of equipment malfunction YOU must follow the
procedures set forth in that manufacturer's wasranty to correct the problem. OUR obligation under this
LIMITED WARRANTY is limited to the workmanlike instaliation of such appliances and equipment. WE
have no obligation for appliances and equipment defined as CONSUMER PRODUCTS.

WE assign to YOU all the manufacturer's wa

D. Recovery Rights

if WE or a third party designated by US or acting on OUR behalf repairs, replaces or pays YOU as o a
CONSTRUCTION DEFECT, or other related damage to the HOME or the COMMON ELEMENTS covered
by this LIMITED WARRANTY, WE are entitled, to the extent of OUR payment, o take over YOUR related
rights of recovery from other people and organizations, including but not fimited to, other warranties and
insurance. YOU have an obligation not to make it harder for US 10 enforce thase rights. YOU agree to
sign any papers, deliver them to US, and do anything eise that is necessary 10 help US exercise OUR

rights.
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E. General Provisions

1. I any provision of this LIMITED WARRANTY is determined to be unenforceable, sucha determination wili
not affect the remaining provisions. If this LIMITED WARRANTY or any provision herein is defermined to
ne unenforceabte as to a HOMEOWNERS ASSOCIATION or a specific HOMEOWNER, such a
determination will not affect the enforceability of this LIMITED WARRANTY or such provision as to any
other HOMEOWNERS ASSOCIATION or any other HOMEOWNER. The issue of enforceability, as well as
all other issues, will be determined by Binding Arbitration as provided for in this LIMITED WARRANTY.

5 This LIMITED WARRANTY and the binding arbitration process are binding on YOU and US. Itis also
binding on YOUR and OUR heirs, executors, administrators, successors, and assigns, subject to

paragraph B of the General Conditions.

3 As may be appropriate, the use of the piural in this LIMITED WARRANTY includes the singular, and the
use of ong gender includes all gencers.

X. Definitions

BUILDER means the individual, partnership, corporation or other entity , which participates in the Warranty
Program administered by the Professional Warranty Service Corporation and provides YQU with this LIMITED
WARRANTY. Throughout this document the BUILDER is also referred to as "WE", “JS" and "OUR".

in’ ovenants Gonditions a d Restrictions as
MECWNERS ASSQCIATION has standinig under the law
botd; slopess the strugtire br compon bnts Ghen re
spd rtét_im'e_ ts |roon)s, balconie>_s',:[qubhouses or
nis df the Tetelopynent i, which the HOME s locafed.
uildins that contdin paris ¢f such SYSTEMS-are-2iso

any "l,bf:s;s or injury other than: '

A OUR cost o correct a CONSTRUCTION DEFECT including the correction of those surfaces,
finishes and coverings damaged by the CONSTRUCTION DEFECT;
B. OUR cost of repair or replacement of furniture, carpet or personal property damaged by the

CONSTRUCTION DEFECT. Should replacement be necessary, OUR ocbligaticn is limited to
replacement with items providing the same function and quality and that are readily available at

the time the item is being replaced.
C. OUR costs of removal or repiacement in order to rapair or repiace a CONSTRUCTION DEFECT;

0. The reasonabie cost of the HOMEOWNER'S alternative shelter where the HOME is unhabitable
due to a CONSTRUCTION DEFECT or where the HOME is renderad unhabitable by the repair of

the CONSTRUCTION DEFECT.

Diminished fair market value is considered “CONSEQUENTIAL OR INCIDENTAL DAMAGE” and is exciuded
under this LIMITED WARRANTY unless WE elect this remedy in lieu of the repalr, replacement or other payment
as to a CONSTRUCTION DEFECT.

CONSTRUCTION DEFECT(S) means a flaw in the materials or workmanship used in constructing the HOME that:
. materiaily affects the structural integrity of the HOME or the COMMON ELEMENTS; or
« has an obvious and material negative impact on the appearance of the HOME or the COMMON ELEMENTS;

or
« jeopardizes the life or safety of the occupants; or

« resuits in the inability of the HOME or the applicable COMMON ELEMENTS to provide the functions that can
reasonably be expected in a residential dweliing.

WE and any arbitrator assignedto rule relative to a CONSTRUCTION DEFECT will consider noth this definition and
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Section Il - A. (Standards By Which the Presence of a CONSTRUCTION DEFECT Will Be Determined) in
f 2 CONSTRUCTION DEFECT. Aflawis a CONSTRUCTION DEFECT if either WE or
an arbitrator conducting a binding arbitration hearing declares the flaw to be a CONSTRUCTION DEFECT. QUR
obvious and visible failure to complete the construction of the HOME or COMMCN ELEMENTS, orany portion of

the HOME or COMMON ELEMENTS, is not a CONSTRUCTION DEFECT.

determining the axistence 0

CONSUMER PRODUCT means any item of equipment, appliance or other item defined as a CONSUMER
PRODUCT in the Magnuson-Moss Warranty Act {15 U.S.C.§. 2301, et seg.) Examples of Cansumer Products
include, but are not limited to dishwasher, garbage disposal, gas or clectric cook-top. range, range hood,
refrigerator Of refrigerator/ireezer combination, gas oven, slactric oven, microwave oven, trash compactor, garage

door opener, ciothes washer and dryer, hot water heater and thermostat.

EMERGENCY CONDITION means an event or situation that creates the imminent threat of damage to the HOME
or COMMON ELEMENTS, or results in an unsafe living condition due tc a CONSTRUCTION DEFECT that YOU

olicable, the HOMEOWNERS ASSOCIATION) hecome aware of at a point in time other than OUR normal

{or as apl
husiness hours and YOU were unable to obtain OUR or OUR authorized reprasentative’s prior written approval to
initiate repairs 1o stabilize the condition or prevent further damage.

esidence either attached or detached covered Dy this LIMITED WARRANTY ora

HOME means a single family r
g covered by this LIMITED WARRANTY.

condominium or cooperative unitina multi-unit residential structure/buildin

HOME BUILDER’S LIMITED WARRANTY means only this exprass warranty document provided to YOU by US.

HOMEOWNER means the first person(s) to whom a HOME (or a Unit in a multi-unit residential structure/building) is
RQIM SUCH i fre Gy on grsuch person'stammiy,armdsgeh
HC ontgagess in possession |and gny repres entativeiof such
harson(s) heRalf, inglutiing any class epref entaive or

asdntatiye capacity. §
_ rgaﬁiﬁé ion,
any kind that

claimas

t cgrpora ion.wfincotporated associafio
mited liapiiity partnership acotherent
iselrespgnsible for and hasstanding to

SOLLUTANTS means all solid, liquid, or gaseous irritants or contaminants. The term includes, but is not limited to,
petroleum products, smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, radon gas, and waste materials,

including materials to be recycled.

pWC means Professional Warranty Service Corporation, which administers the warranty program in which WE
participate. As such, PWC assumes no other liabifities in connection with this LIMITED WARRANTY. The PWC

mailing address is: Professional Warranty Service Corporation
P.O. Box 8GO Annandale, VA 22003-0800

SYSTEMS means the following:
ter supply, waste and vent pipes and their fittings;

{a) plumbing system - gas supply lines and fittings; wa
septic tanks and their drain fields; and water, gas and sewer services piping and their extensians 1o the
tie-in of a public utility connection or on-site well and sewage disposal system.
(b) Electrical system - all wiring, electrical boxes, switches, outlets, and connections Up to the pubiic utility
connection.

{c) Heating, Cooling, and Ventilation system - all duct-work: steam, water and refrigerant lines; and registers,
sonnectors, radiation elements and dampers.

WARRANTY PERIOD shall commence on the date the tile to the HOME is transferred to the first HOMEOWNER.
Notwithstanding anything to the contrary set forth in this LIMITED WARRANTY, the WARRANTY PERIOD for the
COMMON ELEMENTS of an individual structure/building commences on the cate the titie for the first HOME in the

structure/building is transferred to the first HOMEOQWNER or as concerns clubhouses or outouiidings or other
cOMMON ELEMENTS not pant of the HOME the date the titie to these structures is transferred to the
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HOMEOWNERS ASSOCIATION. The dates the WARRANTY PERIOD begins and ends are indicated on the

Limited Warranty Validation Form, which is attached to and made part of this LIMITED WARRANTY.

WE, US, OUR means the BUILDER.
YOU, YOUR means the HOMEOWNER and the HOMEQOWNERS ASSOCIATION.
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BINDING ARBITRATION REQUEST FORM

Dear Homeowner (Homeowners Association):
s of the HOME BUILDER'S LIMITED WARRANTY, you should have sent your

builder a clear and specific writien request outlining the situation or condition that you are herein submitting to binding arbitration. If
you have taken this step and believe he builder has not properly responded in accordance with the HOMEBUILDER'S LIMITED
WARRANTY, fill out this form and send it to PWC along with the arbitration filing fee. Be sure to attach a copy of all pertinent

correspondence between you and your builder relative to the issue.

Prior to requesting binding arbitration under the term

i out this form can be found on the Limited Warranty Validation Form. However, if you do not know the

The information you need to fi
" Dlagse do not leave any itern blank.

answers to any questions, write “Don’t Know.

Your name:
Address:
CITY STATE ZiP
ss Phonelly B
arraf L

Describe the ute: el 40 b_i)ni*.-ff'é; bindind afbitration unider the terlﬁg;.of-f-;tﬁé:_ﬁCiM“E,;BZUi_LDER’S LIMITED
WARRANTY. if dtsputeTs relative to aconsruction defec [please inciude informatiofi on when theconstruction defect(s)
first occurred or when you first noticed the construction defect. {Attach additional sheets, if necessary).

{/we are hereby requesting PWC to initiate a binding arbitration to resolve the dispute described herein above.

Date

Signature Date Signature

INSTRUCTIONS: Photo-copy this form and complete the fislds.
Obtain the required arbitration filing fee by contacting PWC at 1-800/850-2798.

Send this Binding Arbitration Request Form and the arbitration filing fee to:

PROFESSIONAL WARRANTY SERVICE CORPORATION
p. 0. BOX 800
ANNANDALE, VIRGINIA 22003-0800

PWC Form No. 301
Qa/02



SUBSEQUENT HOME BUYER ACKNOWLEDGMENT AND TRANSFER

Any coverage remaining under the HOME BUILDER'S LIMITED WARRANTY applicanie 10 the home specified on
the Limited Warranty Validation Form is transferred to the subseguent homeowner. Any obligations under the
HOME BUILDER'S LIMITED WARRANTY to any subsequent nomaeowner shall not exceed the limit of liabiity

remaining at the time of transfer, if any.

The undersigned home buyer(s) hereby acknowledge and agree:

ywe acknowledge that | have reviewed, understand and agree to all the terms of the HOME BUILDER'S

L IMITED WARRANTY document (PWC Form No. 117)

and and acknowiedge that Professional Warranty Service Corporation (*"PWC"}) is not the

the HOME BUILDER'S LIMITED WARRANTY.

responsible tor fhe majnténance of nome ifcluding m
h’oma,\\anr that the huild;:.s\hali ot|be reésponsiblg
a

resuit of myfolir fgiluge to intain| the home.

ifwe underst
warrantor of

|pwE understand thatf/iwe a
jrade-of the Yand syrround

Gamadge te-tire home which
- Voo ) i
hitration Procedur ccr‘itain d in the |

Date:

Signature(s) of subsequent Home Buyer(s):

Date;

Print above name(s):

Re-issuance of the Limited Warranty Validation Form with the name(s) of the new Home Buyer(s) is not
necessary for youto receive the coverage remaining under the HOME BUILDER’S LIMITED WARRANTY.
Upon receipt of this signed form, PWC will update its records to reflect the name(s} of the new
homeowner(s). If you want PWC to issue another Limited Warranty Validation Form with your name(s) on
the form, please check the box below and send a check in the amount of $20.00 made payable to “PWC”

with your submission of this form.

YES, re-issus the Limited Warranty Validation Form in the above name(s) (check tox) Initial

Address of Home!

Limited Warranty No.:

INSTRUCTIONS: Photo-copy this form. Provide information requested, sign, #1lin Limited Warranty # in the space

provided (this number is provided on the Limited Warranly validation Form), and provide a telephone number
where you can be reached ) . If you want the Limited Warranty Validation Form reissued

in your name, enclose your chack to PWC in the amount of $20.00 (check box above and initial). Toreach PWC
by phone, cali 1-800/85Q-2799.

Mail this form and a nhotocopy of applicable settlement/closing documents indicating transfer of title, to:

PROFESSIONAL WARRANTY SERVICE CORPORATION  P.O.BOX 800  ANNANDALE, VA 22003-0800



EXHIBIT “E”

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apartment Monthiy Fee x 12 months = Yearly Tota|

The Real Estate Commission has not reviewed the estimates of maintenance fee assessmernis and
disbursements for their accuracy or sufficiency

225084/240\01580.2



11-8-G4 ( Estimated Fee Disbursemeng*-

d

Helemeana
(43 units)
iner 1 '
Monthiy Annual
Utilitles
Eiectricity 350.0C $E00.00
Water/lmigation $860.0C $10,320.C0
Water/Sewer/Hesidencas $2,580.00 3$20.660.C0
Refuse $0.00 20.00
Maintenance {
HErounds Maintenance $3,65%.C0 Y 843 880.00
Tree Trmming & Landscape Extras $175.00 $2 100.00
Pest Control $100.00 $4,200.C0
Management Fees $677.00 $3,124.00
Design Raview $250.00 $3.200:00
Admin $200.00 22.400.00
Lagal Fees $30.00 $3E0.00
Fapairs $100.0C 3$1,200.00
Insurancse $1,790.00 $21,480.00
Taxes & Gov'i 225.00 $200.00
Audit $80.00 $720.00
Govt AssmtGET, Condo Reg. $30.00 3E60.00
‘jReserves £516.00 $8,192.00
30.00
Total $11,088.0C $133,1786.00
orjanc/or empioyed by Mawaiiana Management Company, the eondeminium managing agentdevelcper

I, Emory Bush, as agent’
for the Holomoana at Sea
mairtenance fee disbursements were prepare

Country project, hereby certify that the above setimates of Initial maintenance fee assessments and
d in accordance with generally accepted accounting principies.

Bursuant to 514A-83.85, Hawall nevised Statutes, a new asscciation created after January 1, 1983 need not collect estimated

replacement reserves until the fiscal year which b
a reserve study for the Froject. The budget amount for Reserves is an sstimate’only.

de not include the dues payable to Sea Gountry Community Asscoiation, which are billed

Tne foregoing maintenance fees .
Al the present time, the Sea Country Communily Asscciation dues are £20.84 per unit per month,

separately to each homegowner.

tha refuse collection will e provided by the City and County of Honclulu atne

Additionally, the maintenance iees assume that
luiu does not provide refuse collection

additional charge 1o the Association. In the event the City and County of Hono
service, gt the present ime, ihe estimated cost for this service s $45 per unit per menth.

([~ 2T

Date

cegins after the association's first annual meesting. The Developer has not conducted

Signatuf




C ¢

11-12-04 Estimate of Initial Maintenance Fees Hoiemcana
{43 Units)
incr 1
Fesidence
Modei Type Number | % Commoen Interest Monthly Fee Yearly Total

1/1R 12 2.1820000% 5242.16 ~$2,505.90
AR 14 2.1820000% $242.1€ $2.805.5C
TR 21 2.18200C0% $242.16 $2,805.90
3R 25 2.1820000% $242.16 $2.505.9C
1/1R ge 2.1820CC0% $242.1€ $2.505.50
5728 10 1.9993000% $221.88 52,662.53
2/2R 11 1.9893000% $221.88 $2.862.58
5ioR 13 1.9993000% $221.88! $2,662.58
2/2R 15 1.9693000% $221.88| $2.662.59
572 R 20 1.2993000% £221.88 $2.662.59
2/oR 22 1.9953000%| $221.88] $2.662.59
SoR 23 1.9963000% | $221.88! $2,662.59
2/28 24 1,0953000%| $221.88) $2,562.58
272R 26 1.9993000% $221.88 $2.662.58
528 27 1.9993000% $221.88 $2,662.59
2/2R g1 1.9993000% $221.88 $2,662.58
2/2R 92 1.9993000% $221.88 $2,662.59
2/2R 100 1.9993000% $221.88 $2.662.59
2/3R 1 2.3871000% $264.92 $3,179.04
3/3R 2 2.3871000% $264.92 $3,179.04
3/3R 3 2.3871000% $264.92 $3,179.04
3/3R 8 2.3871000% $264.92 33.179.04
/3R g 2.3871000% $264.92 $3,179.04
3/3R 28 2.3871000% $264.92 $3,179.04
3/3R 31 2.3871000% $264.92 $8,179.04
3/9R 32 2.3871000% $264.92] _ $3,179.04
3/3R 93 2,3871000%! $264.92 1$3,179.04
3/3R 94 2.3871000% $264.92 $3,179.04
3/3R g5 2.3871000% $264.92 $3,179.04
3/3R g€ 2.3871000% $264.92 $3,179.04
3/3R 97 2.3871000% $264.92 $3,179.04
3/3R a8 2.3871000% $264.92 £3,179.04
3/3R o9 2.3871000% $264.92 $3,179.04
4/4R 4 2.7292600% $302.89 $3,634.72
2/4R 5 2.7292600% $302.89 $3.634.72
4/4R 6 2.7292600% $802.89 $3,634.72
2/48 7 2.7292600% $302.89 $3,624.72
4/2R 18 2.7292600% $302.89 $3,634.72
2/2R 17 2.7292600% $302.88 $£3,634.72
4/4R 18 2.7282600% $302.89 $3,634.72
448 19 2.7292600% $302.89 $3,634.72
A/4R 289 2.7292600% $302.89 $3,634.72
4/4R 30 2.7292600% $302.89 $3,634.72

TOTALS 100.0C00000% $11,098.00] $133,176.00
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11-8-04 Estimated Fee Disbursement Hclemeana
75 units
Incriand?2 (78 units)
Menthly jAnnuaily
ihilities '
Fleciricily 3100.0C| 3$1,200.00
Water/Irrigation $1,820.00 $18.240.00
Water/Sewer/FResidences $4 5680.00 $54 720.00
Refuse $0.00 30.00
Mainienance
Grounds Mairitenance $5.460.00 $77.626.00
Troe Trimming & Landscare Exiras $3£0.00 $4,200.00
Pest Contrel $2C0.0C $2,450.00
Manacement Fees $1,280.00 $15,0CC.C0
Desion Raview $500.00 $8.00C.00
Admin $400.00 $4,800.00
Legal Fees $60.80 5720.00
Repairs $200.00 $2,400.00
Insurance $3.330.00 $39,9€0.00
Taxes & Gov'i $50.00 SEQC.00
Audit $80.0C! 3$720.00
Govit AssmUGET, Condo Hegq. $60.00 3720.00
Beserves £912.00 $10,544.00
Total £20,012.0C $240,144.00
managing agent/developer

iorand/or employed by Hawaiiana Management Company, the condeminium
ject, nereby certify that the above estimates of initial maintenance fee assessmants and

arsc in accordance with generally accepted accounting principles.

{, Emory Bush, as agent
for the Holomozna at Sea Country pre

maintenance tee Cisbursemsnis Were pres

Statirtes, a new asscciation created after January 1, 1863 nesd nict collect estimated

Fursuant to 514A-83.8, Hawaiil Fevised
replacernent reserves untll the fiscal year which begins after the associaticr's first annuai meeting. The Developer has not conducted

a reserve stucy for the Project. The budget emount for Reserves is an estimale enly.

The foregoing maintenance 188S do not inchide the cues payabie to Sea Ceuntry Cemmunity Association, which are billed
separately to each homeowner. Al the present fime, the Sea Country Community Association cues are $20.94 per unit per month.

Additionzlly, the maintenance feas assume thet the refuse collection will be provided by the City anc County of Honclulu al ne
addional charge to the Association. in the event the City and County of Manoiuiu does not provide refuse collecticn
service, &l the prasent sime, the estimated cost for this service is $45 per unit per month.

JM /e 5"07
Signature Cete
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11-12-04 Estimate of Initial Maintenance Fees Holomoana
(76 Units)
incriand?2
Residence | % Common
Model Type | Number | interest Monthly Fee | Yearly Total

AR 12 ! 1.208800C% g241.81: $2.902.86
1/1R 14 j 1,2088000% $241.81 $2.802.85

/1R 21 1.2088000% $241.91 $2.802.86
1/1R 25 1.2088000% $241.91 $2,802.86
1T71R 83 1.2088000% $241.91 $2.902.86
1/1R £6 1.2088000% $241.91 $2.202.86
1/1R 83 1.2088000% $241.91 $2,902.88
1/1R 80 1.2088000% $241.91 $2,802.86
1R 82 1.2088000% $241.51 $2.502.86
1/1R go 1.2088000% $241.91 $2,602.86

/2R 10 1.1076000% $221.65 $2,659.83
5/2R 11 1.1075000°%%! $221.85 $2,858.83
2/2R 13 1.10768000% | $221.85 $2,659.83
2/2R 15 1.1078000% $221.65 $2,658.83
5/2R 20 1.1076000% $221.651 $2,655.83
5/oR 22 1.1076000% $221.85 32,859.83
2/2R 23 1.107800C% $221.85 52,659.83
2/oR 24 1.1076000% $221.85 $2,659.83
2198 26 1.1076000% $221.65 $2.659.83
2/2R 27 1.1076000% $221.65 $2,659.83
2/2R g2 1.1076000% $221.65 $2.658.83
2/2R 64 1.1076000% $221.65 $2,659.83
2/9R £5 1.1076000% $221.85 $2.6592.83
2/2R g7 1,1076000% $221.685 $2.659.83
2/2R 59 1.107600C% | $221.85 $2,655.83
2/2R 78 1.1078000% $221.62 $2,659.83
2/2R 81 1.1076000% | $221.685 $2,659.83
5/9R g1 1.1078000% $221.85 $2852.83
2/2R g2 1.1076000% $221.65 $2,659.83
2/28 100 1.10780C0% $221.65 $2,659.83
3/3R 1 1.3225300% $264.66 $3,175.98
3/3R 2 -1.3225300% $264.86| $3,175.98
3/3H 3 1.3225300% $264.66 $3,175.98
3/3R 8 1.3225300% $264.66 $3,175.98
3/3R 5 1.3225300% $264.66 $3,175.98
/3R 28 1.3225300% $264.66] $3,175.98
3/3R 31 1.3225300% $264.66 $3,175.98
2/30 32 1.3225300% $264.68 $3,175.98
3/3R 59 1.3225300% $264.66 $3,175.98
3/3R 70 1.3225300% $264.66 $3,175.98
3/3R 75 1.3225300% $264.66 $3,175.98
2/3R 78 1.3225300% $264.68 $3,175.98
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11-12-04 Estimate of Initial Maintenance Fees Heciemaana
(76 Units}
Incrtand2
Residence % Common
Model Type Number Interest Monthly Fee Yearly Total
3/3R 83 1.322530C% $264.66 $3,175.98
3/3R 93 1.3225300% $264.66 $3,175.98
3/3R g4 1.3225300% $264.56 $3,175.58
2/3R g8 1,.3225300% $264.66 $3,175.98
3/3R 98 1,8225300% $264.66 $3,175.98
3/38 97 1.3225300% $264.66 $3,175.98
3/3R 98 1.3225300% $264.66 $3,175.98
3/3R gg 1.3225300% $2564.66 $3,175.98
A/48 4 1.511500C% $302.56 $3.630.74
4/48 g 1.511800C% $302.56 $3,630.74
4/4R g 1.5118000% $302.56 $3,630.74
4/4R 7 1.5119000% $302.56 $3,630.74
4/4R 18 1.5119000% $302.56 $3,630.74
4/4R 17 1.5119000% $302.56 $3,630.74
4/4R 18 1.5118000% $302.56 $3,630.74
4/4R 15 1.5118000% $302.56 $3,630.74
A48 29 1.5119000% $302.56€ $3,630.74
4/4R 30 1.511800C% $302.56 $3,630.74
4/48 57 1.5118000% $302.56 $3,630.74
4/4R 58 1.5118000% $3C2.56 $3,630.74
4/4R 60 1.5118000% $302.56 $3,630.74
4/4R 61 175119000% $302.56 $3,630.74
4A/4R 71 1.5119000% $302.56 $3,630.74
4/4R 72 1.5112000% $302.56 $3,630.74
4/4R 73 1.6118000% $302.56 $3,630.74
/2R 74 1.5419000% $302.56 $3,620.74
4R 76 1.5115000% $302.56 $3,630.74
4/4R 77 1.5118000% 3302.56 $3,630.74
2/4R 84 1.6119000% $302.56 $3,630.74
4/4R 85 1,.5118000% $302.56 $3,630.74
4/4R g6 1.5118000% $302.56 $3,630.74
4/4R 87 1.5118000% $302.56€ $3,630.74
4/4R 88 1.51190C0% $302.56 $3,630.74
4/4R 89 1.5118000% $302.56 £3,630.74
JOTALS 100.0000000% $20,012.00 $240,144.00
.




C

11-8-C4 Estimated Fee Disbursement Holomoana
incr1,2and 3 1180 units)

g Menthiy Annually
Utilities
i Electricity 315000 3.800.00
Water/lirigation 52,000.00 $24,000.00
Water/SewerResicences 38.000.C0 $72.000.00
Refuse $0.0C 30.G0
Maintenance
Grounds Maintenance $3,300.00 $102,500.00
Tree Trimming & Landscace Extras SEZE OO TE.360.00
Fast Contrcl 3306.00 33.800.60
Manacement Foes 1,354.00 $1£,248.00
Design Raview $750.00 $35.0C0.00
Admin $800.00 £7.200.0C
i egal Fees 350.0C S1.080.00
Rerairs 3200.0C 28.060.00
insurance £4,425.0C 5£3,100.00
Taxes & Gov't §75.00 $500.00
Audit $680.0C $720.00
Gov't AssmUGET, Condo Heg. $80.00I $1.080.00
Reserves $1.200.00 $14.400.00

$319.428.00

$268,519.00

Total

1, Emory Bush, as agent
maintenance fee ist
replacernent r
a reserve study for the Proj

ke foregoing M
separately o eac

Adcitionally, the m

service, at the pr

for the Holoroana at Sea Couniry project, hereby certify that
sursemerts were precarsd in accordance with generally accepted accounting principies.

Sursuant o 514A-83.6, Hawalil Revised Siatutes, a new association created after
esarves until the fiscal year which begins after the asscciation’s first annual meeting. The Developer has not conducted

ect. The budget amcunt for Beserves is an estimate cnly.

adcitional charge to the Asgsociation. in the event

ey (e =—

Signar‘{:re

toranc/or employed by Hawaitana Management Company, the condominium managing agsntdeveloper
the above estimates of initial maintenance fee agsessments and

January 1, 1893 need not ccllect estimated

zintenance fees do not include the dues payable o Sea Country Community Asseciation, which are billed
h hemeownar. At the present time, the Sea Country Community Association dues are $20.84 per unit per month.

aimenance fees assume that the refuse coilestion will be provigad by the City and County of Honclulu atno
the City and County of Honeluiu does not provide refuse collection

esent ime, the estimated cost for this service is $45 per unit per menth.

[ A5 ZF

D

ate
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11-12-04 Estimate of Initial Maintenance Fees Helomeana
incr1,2and3 (100 Units)
Residence % Common
Model Type Number Interest Moenthiy Fee Yearly Total
1/1R 12 0.9365000% $249.29 $2.891.44
1/1R 14 0.8365000% $245.29 $2,9591.44
1/1R 21 0.9365000% $249.28 $2,891.44
1/1R 25 0.9365000% $245.29 $2,861.44
1/1R 33 0.836500C% $249.29 $2,891.44
1/1R 36 0.8365000% $248.29 52,891 .44
1/1R 38 0.9365000% $24G.29 52,891.44
1/1R 44 0.8365000% $249.29 $2,991.44
118 46 0.8385000% $249.25 $2,891.44
1/1R =1 0.8362000% 3249261 $2,861.44
1/1R 53 0.9365000% $248.25 $2,891.44
1/18 63 0.8365000% $248.29 $2.851.44
1/4R 66 0.8365000% £248,29 $2,881.44
1/1R 68 0.6365000% $249.29 $2,881.44
11R 80 0.836500C% $248.29 $2,681.44
1/1R 82 0.8365000% $249.29 $2.661.44
1/18 S0 0.2385000% $240.29:. $2,691.44
2/9R 10 0.8577000% $228.31 $2,739.73
2/2R 11 0.8577000% $228.31 $2,738.73
2/2R 13 0.8577000% $228.31 $2,739.73
/2R - 15 0,8577000% $228.31 $2,739.73
2/2R 20 0.8577000% $228.31 $2,739.73
2/2R 22 0.8577000% $228.31 $2,738.73
2/2R 23 0.8577000% $228.21 $2,739.73
2/2R 24 0.8577000% $228.31 $2,739.73
2/2R 26 0.8577000% $228.31 $2,739.73
2/2R 27 0.8577000% $228.31 $2,739.73
5/2R 34 0.8577000% $228.31 $2,739.73
2/2R 235 0.8577000% $228.31 $2,739.73
2/2R 37 0.8577000% $228.31 $2,739.73
2/2R 38 0.8577000% $228.31 $2,739.73
2/2R 43 0.8577000% $228.31 52,738.73
2/2H1 45 0.8577000% $228.31 $2,738.73
2/2R 47 0.8577000% $228.31 $2,738.73
2/28 48 0.8577000% $228.31 $2,738.73
2/oR 49 0.8577000% $228.31 $2,739.73
/2R 50 0.8577000% $228.31 $2,738.73
5/oR 52 0.8577000% $228.31 $2,739.73
5/oR 54 0.8577000% $228.31 $2,738.73
/2R 62 0.8577000% $228.31 $2,738.73
2/2R 64 0.8577000% £228.31 $2,738.73
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11-12-04 Estimate of Initial Maintenance Fees riclomoana
Ilner1,2and3 (100 Units)
Residence % Common
Modeil Type | Number Interest Monthly Fee Yearly Total

o/ioR &5 0.8577000% $228.21 $2,736.73
2/2R 687 Q.8577000% $228.31 $2,738.73
2/2R 65 0.8577000% 35228.31 $2,738.73
/2R 79 0.8577000% $228.31 $2,739.,73
o/2R 81 0.85770C00% $228.31 $2,738.73
2/2H 91 0.85770C0% $228.31 $2,739.73
SR 92 0.8577000% $228.31 $2.739.73
SR 160 0.8577000% $228.31 $2,739.73
23R 1 1.0241000% $272.61 $3,271.26
23R 2 1.0241000% $272.61 $3.271.06
3/3R 3 1.02410C0%| $272.51 $3.071.26
3/3R 8 1.024100C% $272.61 $3.271.26
3/3R g 1.0241000% $272.61 $3,271.26
23R 28 1.0241000% $272.61 $3,271.26
3/3R 31 1.0241000% $272.61 $3,271.26
3/3K 32 1.0241000% g272.61 $3,271.26
3/3R 42 1.0241000% $272.61 $3,271.26
3/3R 59 1.0241000% $272.61 $3,271.268
3/3R 70 1.0241000% $272.61 $3,271.26
3/3R 75 1.0241000% $272.61 $3,271.26
3/3R- 78 1.0241000% $272.61 $3,271.26
3/3R g3 1.0241000% $272.61 $3,271.26
3/3R g3 1.0241000% $272.81 £3,271.26
/3R 54 1.0241000% $272.61 $3,271.26
23R g5 1.0241000% $272.61 $3,271.26
/3R o6 1.0241000% $272.61 $3,271.26
2/3R 97 1.0241000% $272.61 $3,271.26
3/3R g8 1.0241000% $272.61 $3.271.26
3/3R g9 1.0241000% $272.61 $3,271.26
4/4R 4 1.1709000% $311.68 $3,740.18
4/4R 5 1,.1708000% $311.68 £3,740.18
4/4R 6 1.1709000% $311.68 $3.740.18
4/4R 7 1.1709000% $311.68 $3,740.18
4/4R 16 1.1709000% $311.88 $3,740.18
4/AR 17 1.1709000% $311.68 $3,740.18
4/4R 18 1.1709000% $311.68 $3,740.18
4/4R 19 1.1708000% $311.68 $3,740.18

C4/AR 29 1.1708000% $£311.68 $3,740.18
4/4R 30 1.1709000% $311.68 $3,740.18
2748 40 1.1709000% $311.68 $3,740.18
AR 41 1.1709000% $311.68 $3,740.18
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11.12-04 Estimate of Initial Maintenance Fees Holcmoana
{100 Units)
incr1,2and 3
Residence % Common
Model Type | Number interest Monthly Fee Yearly Total
4/4R 55 1.1705000% $311.68! $3.740.18
44K 56 1.1709000% $311.68 $2.740.18
4/4R 57 1.1709000% $311.88 $3,740.18
4/4R 58 1.1709000% $311.68 $3,740.18
/4R 60 1.1709000% $311.68 $3,740.18
4/4R 61 1.1709000% $311.68 $3,740.18
4/4R 71 1.17080C0% $311.68| $3,740.18
4/4R 72 1.1705000% $311.68 $3,740.18
/4R 73 1.1708000% $311.68 $3,740.18
4/4R 74 1.1706000% $311.88 $3,740.18
4/4R 76 1.1709000% $311.68 $2,740.18
4/4R 77 1.1709000% $311.68| $3,740.18
4/4R 84 1.1708000% $311.68 $3,740.18
4/4R g5 1.1709000% $311.68 $3,740.18
4/4R 86 1.1709000% $311.68 $3740.18
/4R 87 1.1708000% $311.68 $3,740.18
4/4R 88 1.1709000% $311.68 $3,740.18
4/4R 89 1.1709000% $311.68 $3,740.18
TOTALS 100.0000000% $26,619.00 $319,428.00




EXHIBIT "F”"
SUMMARY OF SALES CONTRACT

The Deposit Receipt, Reservation and Sales Agreement (the "Sales Contract") contains

the price and other terms and conditions under which a purchaser will agree to buy a Residence
in the Project. Among other things, the Sales Contract states:

(2)

(b)

(c)

(d)

(e)

{

(g}

(h)

(i

{)

(k)

)

{(m)

The total purchase price, method of payment and additional sums which must be paid in
connection with the purchase of a Residence.

That the purchaser acknowledges having received and read a public report (either
contingent or final) for the Project prior to signing the Sales Contract.

That the Developer makes no representations concerning rental of a Residence, income
or profit from a Residence, or any other economic benefit to be derived from the purchase

of a Residence.
That the Sales Contract may be subordinate to the lien of a construction lender.

That the purchaser's money will be held in escrow, under the terms of the Escrow
Agreement.

Requirements relating to the purchaser's financing of the purchase of a Residence.

That the Residence and the Project will be subject to various other legal documents
which the purchaser should examine, and that the Developer may change these
documents under certain circumstances.

That, except to the extent of a limited warranty in form attached as Exhibit "D" to this
Public Report, the Developer makes no warranties regarding the Residence, the Project
or anything installed or contained in the Residence or the Project.

That the Project will be subject to ongoing construction and sales activities which may
result in certain annoyances to the purchaser.

That the purchaser must close the purchase at a certain date and pay closing costs, in
addition to the purchase price.

That the Developer has reserved certain rights and powers relating to the Project and the
purchaser acknowledges and consents to the exercise of such rights and powers.

That except under certain circumstances, as set forth in the Sales Contract, all interest on
deposits toward the purchase price shall be the property of the Developer.

If the purchaser defaults, Developer may retain purchaser's deposits and bring on action
against purchaser. If the Developer defaults, purchasers may bring an action against
Developer. All actions are subject to the rules of the Dispute Prevention Resolution, inc.,
as provided in the Sales Contract.

22594/240M01580.2



The Sales Contract contains various other important provisions relating to the purchase
of a Residence in the Project. Purchasers and prospective purchasers should carefully read the
specimen Sales Contract on file with the Real Estate Commission.

END OF EXHIBIT "F”

22594/240001580.2 2



EXHIBIT "G™

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement sets up an arrangement under which the deposits a purchaser
makes pursuant to a Sales Contract will be held by a neutral party ("Escrow"). Under the Escrow
Agreement, these things will or may happen:

{(a) Escrow will let the purchaser know when payments are due.
(b) Escrow will arrange for the purchaser to sign ail necessary documents.

(c) Except under certain circumstances as set forth in the Sales Contract, all deposits
toward the purchase price shall be the property of the Developer. Provided that
the purchaser is not in default under the Sales Contract and the Sales Contract
contains a financing provision, purchaser’s deposits, less escrow cancellation fees
and third party lender fees, is refundable to purchaser if purchaser fails to qualify
for a mortgage loan. Otherwise, all deposits toward the purchase price shall be
the property of the Developer. The purchaser will be entitled to a refund of his or
her funds only under certain circumstances.

The Escrow Agreement also establishes the procedures for the retention and
disbursement of a purchaser's funds and says what will happen to the funds upon a default
under the Sales Contract. The Escrow Agreement contains various other important provisions
and establishes certain charges with which a purchaser should be familiar. Purchasers and
prospective purchasers should carefully read the signed Escrow Agreement on file with the Real

Estate Commission.

END OF EXHIBIT "G™

22594/2400401580.2



EXHIBIT "H"

HOLOMOANA AT SEA COUNTRY
AFFIDAVIT OF INTENT TO PURCHASE AND RESIDE IN AN OWNER-OCCUPANT
DESIGNATED FEE SIMPLE CONDOMINIUM RESIDENCE

We, the undersigned "owner-occupants”, on this day of
20 . do hereby declare that it is our intention to purchase and reside in a designated foe
simpie detached single family condominium residence or duplex condominium residence
designated for an "owner-occupant” in Holomoana at Sea Country detached singie family
condominium residence or duplex condominium residence ("Community”) proposed by D.R.
Horton-Schuler Homes, LLC, a Delaware limited liabilty company, dba Schuler Homes

("Develcper™).

We understand, affirm, represent and agree by signing this Affidavit that:

1. It is our intent to reserve and purchase an owner-occupant designated detached
single family condominium residence or duplex condominium residence ("designated
residence”) pursuant to section 514A-103 of the Owner-Occupant Law, and upon closing
escrow, to reside in the designated residence as our principal residence for 365 consecutive

days.

2. The term "owner-occupant” as used herein is defined in section 514A-101 of the
Owner-Occupant Law as:

“...any individual in whose name sgole or joint legal fitle is held in a
residential residence which, simuitaneous fo such ownership,
serves as the individual's principal residence, as defined by the
state department of taxation, for a period of not less than three
hundred and sixty-five consecutive days, provided that the
individual retains complete possessory control of the premises of
the residential residence during this period. An individual shall
not be deemed to have complete possessory controi of the
premises if the individual rents, leases or assigns the premises for
any period of time to any other person in whose name legal titie is
not held." (Emphasis added).

3. We understand that if two or more prospective owner-occupants intend to reside
jointly in the same designated residence, only one owner-occupant's name shall be placed on
the reservation list for either the chronological system or the iottery system.

4, Should we require financing from a financial institution to purchase the
designated residence, the financing shall be an owner-occupant mortgage loan. The financial
institution is required to take all reasonable steps necessary to determine whether the borrower
intends to become an owner-occupant.

5. At any time after obtaining adequate financing or a commitment for adequate
financing up until the expiration of this Affidavit (365 days after recordation of the instrument
conveying the designated residence to us), we shall notify the Real Estate Commission
immediately upon any decision to cease being an owner-occupant of the designated residence.
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6. At closing of escrow, we shall file a claim for and secure an owner-occupant
property tax exemption with the appropriate county office for the designated residence.

7. We have personally executed this Affidavit and we are all of the prospective
owner-occupants for the designated residence. This Affidavit shall not be executed by an

attorney-in-fact.

8. This Affidavit shall be reaffirmed by us no earlier than our receipt for the
Community's Final Public Report and no later than the closing of escrow for the residence. The
developer shali cancel our sales contract or reservation if we fail to make the reaffirmation. If
the sales contract has become binding pursuant to section 514A-62 of the Condominium
Property Act, we may be considered to be in default under our sales contract, and the
Developer may exercise the default or other remedies provided for in the sales contract and any
other remedies provided by law.

9. We shall not sell or offer to sell, lease or offer to lease, rent or offer to rent,
assign or offer to assign, convey or otherwise transfer any interest in the designated residence
until at least 365 consecutive days have elapsed since the recordation of the instrument
conveying title to the designated residence to us. Furthermore, we understand that we have the
burden of proving our compliance with the faw.

10. We understand that it is the affirmative duty of any developer, employee or agent
of a developer, and real estate licensee, to report immediately to the Real Estate Commission
any person who violates or attempts to violate the Owner-Occupant Law. No developer,
employee or agent of a developer, or real estate licensee shall violate or aid any person in
violating the Owner-Occupant Law.

11. The Real Estate Commission may require verification of our owner-occupant
status and if we fail to submit such verification, we may be subject to a fine in an amount equal
to the profit made from the sale, assignment or transfer of the designated residence.

12. Any false statement in this Affidavit or violation of the Owner-Occupant Law shall
subject us to a misdemeanor charge with a fine not to exceed $2,000, or by imprisonment of up
to a year or both. We further understand that if we violate or fail to compiy with the Owner-
Occupant Law, we shall be subject to a civil penalty of up to $10,000, or fifty per cent of the net
proceeds received or to be received from the sale, lease, rental, assignment or other transfer of
the designated residence, whichever is greater.
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13. When required by context, each pronoun reference shall include all numbers
{(singular or plural} and each gender shall include all genders.

By signing this affidavit we represent and affirm that we have read, understand and agree to the

above statements.

1)

2)

3)

4)

Purchaser's signature Print Name Date
Purchaser's signature Print Name Date
Purchaser's signature Print Name Date
Purchaser's signature Print Name Date
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STATE OF HAWAII )
) 8S.

CITY AND COUNTY OF HONOLULU )

On this day of , 20 , before me personally appeared
fo

me personally known, who, being by me duly sworn or affirmed, did say that such person(s)
executed the foregoing instrument as the free act and deed of such person(s), and if applicable,
in the capacities shown, having been duly authorized to execute such instrument in such

capacities.

Type or print name:
Notary Public, State of Hawaii.
My commission expires:

REAFFIRMATION
{Leave Section Blank Until After Receipt for the Final Public Report)

We represent and affirm that we have received the Final Public Report for the residence
community identified on page one of the attached Affidavit.

By signing this Reaffirmation we represent, warrant and confirm that we have read,
understand, agree to and reaffirm all the statements set forth in the attached Affidavit. We
reaffirm that we are and will be the owner-occupants of the designated residence, and that the
designated residence will be our principal residence for 365 consecutive days after recordation
of the instrument conveying the designated residence to us.

REAFFIRMATION OF OWNER-OCCUPANTS:!

1)

Purchaser's signature Print Name Date
2)

Purchaser's signature Print Name Date
3)

Purchaser's signature Print Name Date
4)

Purchaser's signature Print Name Date
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STATE OF HAWAII )
) SS.
CITY AND COUNTY OF HONOLULU )

Cn this day of , 20 , before me personally appeared

to me personally known, who, being by me duly sworn or affirmed, did say that such person(s}
executed the foregoing instrument as the free act and deed of such person(s), and if applicable,
in the capacities shown, having been duly authorized to execute such instrument in such
capacities.

Type or print name:
Notary Public, State of Hawaii.
My commission expires:

END OF EXHIBIT "H"
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EXHIBIT "I"

HOLOMQANA AT SEA COUNTRY
OWNER OCCUPANT AND

SHARED APPRECIATION ADDENDUM
Residence No.

This Addendum amends that Fee Simple Home Purchase Agreement (the "Sales Contract”),

reference dated , by and between D.R. Horton-Schuler Homes, LLC
dba D.R. Horton-Schuler Division ("Seller”) and
("Buyer") for the purchase of Residence No. ("Residence") at the Holomoana

at Sea Country community (“Community”). Buyer and Seller agree as follows:

In an effort to enhance the Community and to assure continuity in the Community, Selier has
adopted an owner occupant and shared appreciation program that is applicable to the
Community. In accordance with that program, Buyer shall execute at ciosing the Transfer
Restriction and Shared Appreciation Lien, a form of which is attached to this addendum as
Exhibit A. The Transfer Restriction and Shared Appreciation Lien will be attached as Exhibit B
to the Holomoana at Sea Country Residence Deed and Reservation of Rights. Pursuant to the
Transfer Restriction and Shared Appreciation Lien, Buyer agrees to occupy their new home for
a period of at least 365 days following the Closing (the "Owner Occupant Period"). Buyer also
agrees that the conveyance of the Residence shall be made subject to a transfer restriction
during the Owner Occupant Period that provides in the event Buyer elects to sell or to market
for sale the Residence during the Owner Occupant Period, Seller shall have a priority lien on the
Residence (the "Shared Appreciation Lien") in the amount of 50% of the amount by which the
net re-sale price of the Home exceeds the Purchase Price, defined in the Sales Contract. The
Shared Appreciation Lien shall be payable at the closing of any re-sale of the Residence that
occurs during the Owner Occupant Period or for a period of 90 days thereafter {the "Transfer
Restriction Period"). The Shared Appreciation Lien shall expire, automatically without further
action of the parties, at the conclusion of the Transfer Restriction Period.

All other terms and conditions of this Sales Contract Addendum shall remain in full force and
effect. The undersigned acknowledges receipt of a fully completed copy of this addendum.

BUYER:
Date:
Date:
ACCEPTED BY SELLER:
D.R. HORTON -- SCHULER HOMES, LLC,
a Delaware limited liability company
dba D.R. HORTON-SCHULER DIVISION
Date;

Mary K. Flood
Vice President/Sales & Marketing

22594/240M01580.2



Exhibit A

TRANSFER RESTRICTION AND SHARED APPRECIATION LIEN

Capitalized terms used in this Exhibit B and not otherwise defined herein shall have the
meanings given to them in the Residence Deed to which this Exhibit B is attached and made a

part of.

The Grantee understands and agrees that title to the Residence is being conveyed to
the Grantee subject to the following terms, covenants, conditions, agreements, reservations and

restrictions:

For a period of one (1) year following the date of recordation of this Residence Deed (the
"Owner Occupant Period"), Grantee shall not sell, offer for sale or transfer the Residence to a
third party except as permitted by this Exhibit B. If Grantee sells or offers for sale the
Residence and transfers the Residence to a third party during the Owner Occupant Period or for
a period of 90 days thereafter (the "Transfer Restriction Period"), the Grantor shall have a
priority lien on the Residence (the "Shared Appreciation Lien") in the amount of 50% of the
amount by which the net re-sale price of the Residence, defined below, exceeds the Adjusted
Purchase Price, defined below. The Shared Appreciation Lien shall be payable at the closing of
any re-sale of the Residence that occurs during the Transfer Restriction Period. The Shared
Appreciation Lien shall expire, automatically without further action of the parties, at the
conclusion of the Transfer Restriction Period. Grantor's Shared Appreciation Lien shall be
enforceable as if it were a mortgage and Grantor shall be entitled to all of the remedies at law
and equity in respect of this mortgage lien right. "Net re-sale price of the Residence" means the
gross sales price of the Residence, Iess sales commissions not exceeding six percent (6%) of
the gross sales price and less customary closing costs incurred in the State of Hawaii in an
amount not exceeding one percent (1%) of the gross sales price.

The "Adjusted Purchase Price" shall not exceed the sum of.

(A) The original cost of the Residence to the Grantee,

(B)  The cost of any capital improvements added to the Residence by the Grantee;
and

{C) Simple interest on the original cost of the Residence and the cost of the
Grantee's capital improvements calculated at the rate of one percent (1%) per annum.

The foregoing restrictions and the Shared Appreciation Lien in favor of the Grantor shall
not apply in the case of a partial transfer of title to the Residence to a surviving Grantee by
operation of faw upon the death of a Grantee who heid title to the Residence in joint tenancy or
tenancy by the entirety with the surviving Grantee, provided that the restriction and Shared
Appreciation Lien shall remain in full force and effect with regard to any subsequent transfer by

the surviving Grantee.

The foregoing restrictions and the Shared Appreciation Lien in favor of the Grantor shall be
automatically extinguished and shall not apply in subsequent transfers of title to the
Residence when a mortgage holder or other party becomes the owner of the Residence
pursuant to a mortgage foreclosure, foreclosure under power of sale, or a conveyance in
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lieu of foreclosure after a foreclosure action is commenced. The term "mortgage holder” as
used herein shall include the United States Department of Housing and Urban
Development, Federal Housing Administration, the United States Department of Agriculture,
the Farmers Home Administration or other federal or state agencies engaged in housing
activity, the Administrator of Veterans Affairs, the Federal National Mortgage Association,
the Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, and any private mortgage iender, private mortgage insurer and their
successors, grantees and assigns.

Grantor may release the foregoing restrictions and the Shared Appreciation Lien in favor
of the Grantor if the Residence is financed under a federally subsidized mortgage program and
such restrictions and Shared Appreciation Lien would jeopardize the federal government's
ability to recapture any interest credit subsidies. Similarly, the Grantor may waive any of the
foregoing restrictions and the Shared Appreciation Lien in favor of the Grantor in order to
comply with or conform to the requirements of federal laws or regulations governing mortgage
insurance or guarantee programs or requirements set forth by federally chartered secondary

mortgage market participants.

Exercise of the foregoing Shared Appreciation Lien in favor of the Grantor shall be in the
sole and absolute discretion of the Grantor, and nothing herein shall be deemed to require the
Grantor to exercise its rights hereunder.

In any event, the foregoing restrictions and the Shared Appreciation Lien in favor of the
Grantor shall expire of their own accord and be null, void and of no further and effect, without
need of any act or writing by the Grantor, at 12:00 midnight on
20 (fifteen (15) months following the recording of this Residence Deed).

Grantee
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