CONDOMINIUM PUBLIC REPORT

Prepared & issued by:  Developer: Pacific Land & Homes ELC
Address: ,2530 Kekaa Dr., Suite C-1, Lahaina Maui, Hawaii 96761
Project Name(*): Kanani Wailea
Address: Kapili Street. Wailea, Kihei, Maui, Hawaii 96753
Registration No. 5555 Effective date;__ October 24, 2005

Expiration date: _ November 24, 2006

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A,
Hawaii Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has
issued a registration number and effective date for the report,

This report has not been prepared or issued by the Real Estate Commission or any other governmental
agency. Neither the Commission nor any other government agency has judged or approved the merits or
vaiue, if any, of the project or of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a
sales contract for the purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reporis automatically expire thirteen
{13) months from the effective date unless a Supplementary Public Report is issued or unless the Commigsion
issues an order, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report,
that the final public report for a two apartment condominium project shall have no expiration date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condorminium but has
(yeHow) filed with the Real Estate Commission minimal information sufficient for a
Prefiminary Public Report. A Final Public Report will be issued by the
developer when complete information is fited.
X __ FINAL: The developer has legally created a condominium and has filed complete
{white) information with the Commission.
[ ] No prior reports have been issued.
X1 . This report supersedes all prior public reports.
[ ] This report must be read together with

SUPPLEMENTARY: This report updates information contained in the:
{pink) 1 Preliminary Pubic Report dated:
] Final Public Report dated:
1] Supplementary Public Report dated:

And i Supersedes all prior public reports.
1 Must be read together with
] This report reactivates the

public report{s) which expired on

iy puomey iy

{*) Exactly as named in the Deciaration
This material can be made available for individuals with special needs. Please call the Senior Condominium

Specialist at 586-2643 to submit your request.
FORMRECG-30 1297 / D208 / G800 / 0203 / 0104
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Disclosure Abstract:  Separate Disclosure Abstract an this condominium project

[ x ] Required and attached to this report [ ] Not Required-Disclosures covered in this report.
See Exhibit M.

Summary of Changes from Earlier Pubic Reports:

This summary contains a general description of the changes, if any, made by the developer since the
last public report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public
report with the eartier reports if they wish to know the specific changes that have been made.

[ 1No prior reports have been issued by the developer.

[X] Changes made are as follows:

The title information has been updated to show Pacific Land & Homes LLC as the owner of the
land and the Developer's construction financing with First Hawailan Bank. See Item E and Exhibit E.

THE PROSPECTIVE PURCHASER i8S CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM
DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD

TO THE FOREGOING.

This is @ CONDOMINIUM PROJECT, not a subdivision. The land area beneath and immediately appurtenant
to each unit is designated a LIMITED COMMON ELEMENT and does not represent a legally subdivided lot.
The dotted lines on the Condominium Map bounding each limited common element land area are for illustration
purposes only and shouid not be construed to be formal subdivision lines.
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii. the
requirements of the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied
with. In addition, certain requirements and approvals of the County in which the project is located must be

satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term,
the lessees {apartment owners/tenants} deliver their interest in the fand to the lessor (fee property owner). The
lease also usually requires that the lessees either (1) convey to the lessor the building(s) and other
improvements, including any improvements paid for by the lessees; or (2) remove or dispose of the
improvements at the lessee’s expense. Leases for individual apartments often require that at the end of the
lease term, the lessee deliver to the lessor the apartment, including any improvements placed in the apartment

by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership
in your individual apartment: and (2) an undivided interest in the common elements.

“Common elements” are the areas of the condominium project other than the individual apartments.
They are owned jointly by all apartment owners and include the land, either in fee simple or leasehoid, and
those parts of the building or buildings intended for common use such as foundations, columns, roofs, halls,
elevators, and the like. Your undivided interest in the common elements cannot be separated from ownership

cf your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the
owners of certain apartments. These common elements are called “limited common elements” and may
inctude parking stalls, patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium
apartments may be individually bought, sold, rented, mortgaged or encumbered, and mav be disposed of by
will, gift, or operation of jaw.

Your apartment will, however, be part of the group of apartments that comprise the condominium
project. Study the project's Declaration, Bylaws, and House Rules. These documents coniain important
information on the use and occupancy of apartments and the common elements as well as the rules of conduct

for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action
with regard to the administration, management, and operation of the condominium project. Each apartment
owner is automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member
or an officer, or are on a committee appointed by the board, your participation in the administration and
operation of the condominium project will in most cases be limited to your right to vote as an apartment owner.
The Board of Directors and officers can take certain actions without the vote of the owners. For example, the
board may hire and fire employees, increase or decrease mainienance fees, borrow money for repair and
improvements and set 2 budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of
Directors, it is likely that the deveioper will effectively control the affairs of the Association. it is frequently
necessary for the developer to do so during the early stages of development and the developer may reserve
certain special rights to do so in the Declaration and Bylaws. Prospective buyers should understand that it is
important to ali apartment owners that the transition of controi from the developer to the apartment owners be
accomplished in an orderly manner and in a spirit of cooperation.
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#

Developer:

Real Cstate
Broker®:

Escrow:

General
Contractor:

Condominium
Managing
Agent™:

Attorney for
Developer:

i, PERSONS CONNECTED WITH THE PROJECT

Pacific Land & Homes LLC Phone: (808)661-3232
Name” (Business)
2530 Kekaa Dr.. Suite C-1
Lahaina, Maui, Hawaii 96761
Business Address

Name of officers and directors of developers who are corparations; general partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of a
Limited Liability Company (LLC) (attach separate sheet if necessary).

Landtech, inc. - Howard Kihune, Sr. and G. Robert Johnston
16 Investors LLC - Vernon Inpshita and Michael N. Goshi
JLBA LLC - Coastal Construction Co., Inc.

CBIP Inc., dba
Coldwell Banker Island Properties Phone: {808)879-5233
Name {Business)

2463 5. Kihei Road, Suite A-22
Kihei, Maui Hawsaii 96753
Business Address

Hawall Escrow & Title, Inc. Phone: (808¥661-5811
Name {Business)
2780 Kekaa Drive, Suite 205
Lahaina, Maui, Hawaii 96761
Business Address

Coastal Construction Co., Inc. Phone: {(808)847-3277
Name {Business)
1900 Hau Street
Honolulu, Hawaii 96819-3255
Business Address

Hawailana Management Company, Lid. FPhone: {808)593-6896
Name {Business)

711 Kapiolani Blvd., #700
Honolulu, Hawaii 96813
Business Address

Thomas D, Welch, Jr.
Mancini, Welch & Geiger LLP Phone: (808) 871-8351

Name (Business)
33 Lono Avenue, Suite 470
Kahului, Maui, Hawaii 96732

Business Address

Eor Entities: Name of corporation, partnership, Limited Liability Partnership {(LLP}, or Limited
Liability Gompany {LLC}
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il. CREATION OF THE CONDOMINIUM,;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a
Declaration of Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the
Association of Apartment Owners. The Condominium Property Act {Chapter 514A, HRS), the Declaration,
Bylaws, and House Rules controt the rights and obligations of the apariment owners with respect to the project
and the common elements, to each other, and to their respective apartments. The provisions of these
documents are intended to be, and in most cases are, enforceable in a court of law.

A. Declaration of Condominium Property Regime contains a description of the fand, buildings,
apartments, common elements, limited common elements, common interest, and other information
relating to the condominium project.

The Declaration for this condominium is:

{ ] Proposed
[ ] Recorded - Bureau of Conveyances: Document No.
Book Page

[ X] Filed - Land Court: Document No. ___3201350

The Declaration referred to above has been amended by the following instruments [state name of
document, date and recording/filing information};

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project.
it also shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
{ ] Proposed

1 Recorded - Bureau of Conveyances Condo Map No.
X] Filed - Land Court Condo Map No. __1684

!
[

The Condominium Map has been amended by the following instrumenis [state name of document,
date and recording/fiing information];

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project.
They provide for the manner in which the Board of Directors of the Association of Apartment Owners is
elected, the powers and duties of the Board, the manner in which meetings will be conducted, whether
pets are prohibited or allowed and other matters which affect how the condominium project will be

governed.

The Bylaws far this condominium are:

[ ] Proposed
{ ] Recorded - Bureau of Conveyances: Document No.

Book Page
[ X] Filed - Land Court: Document No. 3201351

The Bylaws referred to above have been amended by the following instruments [state name of
document, date and recording/filing information]:
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D. House Rules. The Board of Directors may adopt House Rules fo govern the use and operation of the common
elements and fimited common elements. House Rules may cover matters such as parking regulations, hours of
operation for common facifities such as recreation areas, use of lanais and requirements for keeping pets. These
rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective.
The initial House Rules are usually adopted by the Developer.

The House Rules for this condominium are:

[X] Proposed { ] Adopted [ 1 Developer does not plan to adopt House Ruies

E. Changes to Condominium Documents

Changes fo the Declaration, Condaminium Map, and Bylaws are effective only if they are duly adopted and
recorded and/or filed. Changes to House Rules do not need to be recorded or filed ta be effective.

1. Apartment Owners: Minimum percentage of common interest which must veote for or give written consent
to changes:;
Minimum
Setby Law This Condominium
Declaration (and Condo Map) 75%" 75y
Bylaws 65% 65%
House Rules - Majority of Board of Directors

* The percentages for individual condominium proiects may be more than the minimum set by law for
projects with five or fewer apariments.

2. Developer:

[ ] No rights have been reserved by the developer to change the Declaration, Condominium Map,
Bylaws or House rules.

{X 1 Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules.

See Exhibit A.
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Hl. THE CONDOMINIUM PROJECT

A. interest to be Conveyed to Buyer:

[X] Fee Simple: Individual apartments and the common elements, which include the underlying
land, will be in fee simple.

[ 1 Leasehold or Sub-leasehold; Individual apartments and the commeon elements, which include
the underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the
end of the lease term, the lessee (apartment ownerftenant) deliver to the lessor {fee
property owner) possession of the leased premises and all improvements, including
improvements paid for the iessee.

Exhibi contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision({s).

{ ease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ }Monthly [ }Quarterly
{ ] Semi-Annually [ ]Annualty
Exhibit ___ contains a schedule of the lease rent for each apartment per: [ ]Month [ 1Year
For Sub-leaseholds:
{1 Buyer'g sublease may be canceled if the master lease between the sublessor and fee
owner is:
[ ]Canceled [ ]Foreclosed
Pl As fong as the buyer is not in default, the buyer may continue to occupy the

apartment and/or land on the same terms contained in the sublease even if the
master iease is canceled or foreclosed.

{13 individual Apartments in Fee Simple: Common Interest in the Underlving Land in Leasehold or
Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the

.. lessees (apartment owners/tenanis) deliver to the lessor (fee property owner) their

interest in the land and that they either (1) remove or dispose of the buildings(s) and
other improvements at the lessee's expense; or {2) convey the building(s) and
improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which
the renegotiated lease rents will be calculated and a description of the surrender
clause provision{s}.

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: I 1Monthly [ ] Quarterly
[ ]Semi-Annually [ 1Annually

Exhibit ___ contains a schedule of the lease rent for each apartment per: [ ] Month{ ] Year
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[X] Other: The County has not approved the subdivision of the units with the land cccupied by
them and their limited common elements into separate subdivided lots. They are being sold as
condominiums only.

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIIM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information,
you should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and
the consequences of becoming a iessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there
are no assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the
apartment for the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple
ownership of the land. The land is owned by the lessor or the leased fee owner. The apartment owner or
lessee must make lease rent payments and comply with the terms of the lease or be subject to the lessor's
enforcement actions. The lease rent payments are usually fixed at specific amounts for fixed periods of time,
and are the subject to renegotiation. Renegotiation may be based on a formuia by arbitration set in the iease
agreement by law or by agreement between the lessor and lessee. The renegotiated lease rents may
increase significantly. At the end of the lease, the apartment owners may have to surrender the apartments,
the improvements and the land back to the lessor without any compensation (surrender clause).

When leasehold property is sold, titie is normally conveyed by means of an assignment of lease, the purpose of
which is similar to that of a deed. The legal and practical effect is different because the assignment conveys
only the rights and obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple
owner of the fand in order to develop the project. The developer may have then entered into a sublease or a
new lease of the land with the lessee (apartment owner). The developer may lease the improvements to the
apartment owner by way of an apartment lease or sublease or sell the improvements to the apartment owners
by way of a condominium conveyance or apartment deed.

B. Underlying Land:

. Address: ___ Kapili Street . TaxMap Key (TMK): _(2)2-1-8-112_
Wailea, Kihei, Maui, Hawail 96753

[ X1Address [ ] TMK is expected fo change because a slreet number will be provided by the
County of Maui.

Land Area: 8.407 [ ]squarefeet [X]acre{s) Zoning: A-1 (Apariment}
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Fee Cwner: PacHic Land & Homes LLC
Name

2530 Kekaa Drive, Suite C-1
{ zhaina, Maui, Hawsil 86761

Address
Lessor N/A
. Name
Address
C. Buildings and Other mprovements;
1. [X] New Buiiding(s)
[ 1 Conversion of Existing Building(s}
[ ] Both New Building{s) and Conversion
Type A& B units: 1
2. Number of Buildings: 38 Floors Per Building Type C & Dunifs: 2
[ X]Exhibit D conlzins further explanations,
3. Principal Construction Material:
[ jConcrete [ 1Hollow Tile [ ]Woed
[ X} Other _Steel frame. wood. gless end tile
4. Uses Permitied by Zoning:
No.of
Apls, Use Permitied By Zoning
[Xi Residential 38 [XiYes [ INo
[ } Commercial [ 1Yes i ] No
[ 1 Mix Res/Comm [ 1Yes i [No
[ ] Hotel [ 1Yes [ INo
[ 1 Timeshare [ ]Yes i INo
I }C)h;r‘a [ }YGS i }NG
{ 1Industrial [ 1Yes I INo
i ] Agricultural [ 1Yes i I1NO
[ ] Recregtional [ 1Yes I iNo
[ 1Cther | ]Yes I INo

Is/Are this/ihese vse(s) specifically permitied by the project's Declaration or Bvlaws?
[ XiYes [ iNc
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5. Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the
apartmenis. Restrictions for this condominium project include but are not limited to:

[X ] Pets: Two (2) cats and dogs are permitied in each apartment, subject to several
restrictions.

{ }Number of Occupants:

[X] Other: Residental uses only.
[ ] There are no special use resirictions.

6. interior (fill in appropriate numbers):

Type AG, AGR, AGM,

B, BMR, BG, BCR: 0
Elevators: __ 0 Stairways: _Type C, CR, CM, D, DR: 1 Trash Chutes: _ 0
Apt. Net Net

Tvpe  Quantity BR/Bath Living Area (sf)* Other Area (s) {Identify)

{See Schedule 1, p. 11a)

Totat Number of Apartments: 38

*Net Living Area is the floor area at the apartment measured from the interior surface of
the apartment perimeter walis.

Cther documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

Boundaries of Each Apartment; See Exhibit B.
Permitted Alterations to Apartments: See Exhibit C.

Apartments Designated for Owner-Occupants Only:

Fifty percent (50%) of residential apartments must be so designated; developer has a right to
substitute simitar apartments for those apariments already designated. Developer must
provide this information either in a published announcement or advertisement as required by
section 514A-102, HRS; or include the information here in this public report and in the
announcement.  Developer has elected to provide the information in a published
announcement or advertisement.

26926K-11/TDW/ssu/9/30/05 -11-



SCHEDULE 1

dw.B5742.2

Apartment | Quantity | Br/Bath | Net living | Net other {Identify)
Type area (sf) area {sf}
AG 4 4/4.5 2,176 1,008 garage, storage, entry,
lanai ‘
AGR 1 4/4.5 2,175 1,005 garage, storage, entry,
' lanai
AGM 1 4/4.5 2,375 998 garage, storage, entry,
‘ lanai
B 1 3/3 1.909 955 garage, storage, entry,
2 lanais
BMR 1 3/3 1,909 1,008 garage, storage, entry,
2 lanais
BG 1 4/4 2,129 1,110 garage, storage, entry,
2 lanais
BGR 4 4/4 2,129 1,110 ‘garage, storage, entry,
‘ 2 lanais
C 4 3/2.5 1,884 801 garage, storage, entry,
lanai, balcony
CR 3 3/2.5 1,984 801 garage, storage, entry,
lanai, balcony
CM 1 3/2.5 1,984 766 garage, storage, entry,
lanai, balcony
D 6 3/2.5 2,229 874 garage, storage, entry,
= _ e atnied Lo 2 lanais. 2 baleonies
DR 11 3/2.5 2,229 874 garage, storage, entry,
2 lanais, 2 balconies
-11a-




7. Parking Stafls:
Total Parking Stalls; 84

Regular Compact Iandem
Covered Open Covered Open Covered Open TOTAL
Assigned *{for each unit) _2* 78
Guest 8 8
Unassigned

Extra for Purchase
Qther: _Handicap

Total Covered & Open: 84 . I _84
Each apartment will have the exclusive use of at least two (2) parking stali(s). Buyers are
encouraged to find out which stali{s) will be availabie for their use.
*Fach apariment has an enclosed garage containing two {2) covered parking spaces.
[ | Commercial parking garage permitted in condominium project.
[ ] Exhibit ______ contains additional information on parking stalls for this condominium
project.
8. Recreational and Other Common Facilities:
[ 1 There are no recreational or common facilities.
[ X] Swimming pool [ ] Storage Area [ 1 Recreation Area
[ ] Laundry Area [ 1 Tennis Court [ 1 Trash Chuie/Enclosure(s) -

[X] Other Recreation Center: central mailbox facility at Recreation Center

9. Compliance With Building Code and Municipal Regulations: Cost to Cure Violations

[ X1 There are no violations. [ 1 Violations will not be cured.

[ ] Violations and cost to cure are listed below: [ ] Violations will be cured by .
{Date)}

10. Condition_and Expected Useful Life of Structural Components. Mechanical, and Electrical
instaliations. {For conversions of residential apartments in existence for at least five years):

N/A

26926K-11/TDW/ssu/8/30/05 -12-



11. Conformance fo Present Zoning Code.

a. [ X1 No variances fo zoning code have been granted.
[ ] Varance(s) to zoning code was/were granted as follows:
b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or iot which was
lawiul at one time but which does not now conform fo present zoning requirements.

Conforming Non-Conforming Hlegal
Uses all
Structures all
.ot Yes

If a variance has been granted or if uses, improvements or lot are either non-
conforming or illegal, buyer should consult with county zoning authorities as to
possibie limitations which may apply.

Limitations may include restrictions on exiending, enlarging, or continuing the non-

conformity, and restrictions on altering and repairing structures. In some cases, a
non-conforming structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project
has a non-conforming or itlegal use, structure, or ot

D. Common Elements, Limited Common Elements. Common Interest:

1. Common Elements: Common Elements are those parts of the condominium project other
than the individual apariments. Although the common elements are owned jointly by ail
apartment owners, those portions of the common eiements which are designated as limited
common elements (see paragraph 2 below} may be used only by those apartments to which
they are assigned. The common elements for this project, as described in the Declaration,

are:

I ] described in Exhibit .
[X] asfollows:

The common elements include all other elements of the project not included with any
...apartment..inctuding but not limited to: . .

(a) The property in fee simple;

(b} The limited common elements described below;

{c} The Recreaticn Center;

{d) Al foundations, columns, girders, beams, supports, perimeter walls, load-bearing walls,

roof structures (including without limitation, alt roof joists, sheathing and roofing materials},
and other elements which are located outside the apartment, and ait pumps, ducts, pipes,
wires, conduits or other utility service lines which are utilized for or serve more than one
{1} apartment, and generally all equipment, apparatus, installations and personal property
existing for common use in the buildings or located on the land;

{e) Ali pipes, wires, ducts, conduits or other utitity service lines running through any apartment
which are utilized by or serve more than one (1) apariment;
] All roads, driveways and other common ways, all trees (including those which may be

located within each vard area), all landscaping, exterior irrigation systems, fences, gates,
retaining walls, trash areas, and accessory equipment areas located on the land or in any
building;

{g} All gistribution systems for water, sewer and utility services which serve more than one {1)
apartment and which are not owned by the County of Maui or any public utllity {and
including use meters, if any, whether or not located within the apartment);

{h} Al finished surfaces which the Association shall have the responsibility to maintain as a
COMmMOon expense.
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2. Limited Common Elements: Limited Common Elements are those common elements which
are reserved for the exclusive use of the owners of certain apartments.

[ 1 There are no limited common elements in this project.

[ X] The limited common elements and the apartments which use them, as described in the
Declaration, are:

[ ] described in Exhibit .
[X] asfollows:

Certain of the common elements are set aside and reserved for the exclusive use of
certain of the apartments, and such apartments shall have appurtenant thereto exclusive
easements for the use of such limited common elements as follows:

(@) As shown on the Condominium Map, each apartment has a driveway providing
vehicular access to said apartment's attached garage. Each such driveway shall be
a limited common element for the exclusive use of the apartment which it serves.

(b} Each zpartment shall have an zttic space located above and which may be
accessible from the apartmeni. Each such attic space shall be a limited common
element appurtenant to and for the exclusive use of said apartment for storage

purposes only.

{c) Any other common element of the property which is rationally related to only one (1)
apartment shall be deemed a limited common element appurtenant to and for the
exclusive use of such apariment.

{d} Each apartment shall also have a non-exclusive easement, in the nature of a limited
common element over the "yard area” and “frash area” immediately abutting said
perimeter boundaries of said apartment, as shown on the Condominium Map. Said
easement shall be appurtenant to the apariment which it abuts and shait be called
the "yard area" and "trash area”, respectively. The apartment's use of the yard area
and trash area is described in Section 12 of the Declaration.

3. Common Interest: Each apartment will have an undivided fractional interest in ali of the
common elements. This interest is called the “common interest.” 1t is used to determine each
apartment’s share of the maintenance fees and other common profits and expenses of the
condominium project. it may also be used for other purposes, including voting on matters
requiring action by apartment owners, The common interests for the apartmenis in this
project, as described in the Declaration, are:

[ X] described in Exhibit 0 .

[ ] asfollows: The common interests are determined according to the proportionate net
floor area of each apartment, as follows:

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or 2
document affecting the titie or use of the property. Encumbrances may have an adverse effect on the
nroperty or your purchase and ownership of an apartment in the project.

Exhibit E describes the encumbrances against the title contained in the title report dated
September 30, 2005 and issued by __ Stewart Title Guaranty Company.
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Blanket Liens:

A blanket lien is an encumbrance (such as mortgage) on the entire condominium project that secures
some type of monetary debt (such as a loan) or other obligation. A blanket lien is usuaily released on
an apartment-by-apartment basis upon payment of specified sums so that individual apartments can
be conveyed to buyers free and clear of the lien.

I ] There are no blanket liens affecting fitle to the individual apartments.

[X] There are blanket liens which may affect title to the individuai apariments.

Blznket liens (except for improvement district or utility assessmenis) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the deveioper
defaults and the lien is foreclosed prior to conveying the apariment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Conveyance
Mortgage to First Hawaiian Buyer may lose his or her unit but buyer's deposit to
Bank dated January 7, be refunded less any escrow cancellation fees.

2005, filed in the Office

of the Assistant Registrar Alt mortgage liens will be paid out of the proceeds of the
of the Land Court of the sale of each apartment and each apartment will

State of Hawaii as be released from the mortgage at that time.

Document No. 3215271
in the amount of
$9,600,000.00

F. Construction Warranties:

Warranties for individua! apartments and the common elements, including the beginning and ending
dates for each warranty, are as follows:

1. Building and Cther Improvements:

e See Section - 3-of the Disclosure Abstract {Exhibit H). ..o

2. Appliances:

See Section 3 of the Disclosure Abstract {Exhibit H).
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

Construction has not yet begun. Estimated date of completion is December 31, 2007,

H. Project Phases:

The developer [ Jhas [ X]has notreserved the right to add to, mergs, or phase this condominium.

Summary of Developer’s plans or right to perform for future development (such as additions, mergers
or phasing):
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IV. CONDOMINIUM MANAGEMENT

A Management of the Common Elements: The Association of Apartment Owners is responsible for
the management ¢f the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

initia! Condominium Managing Agent: When the developer or the developer's affiliaie is the initial
condominium managing agent, the management contract must have a term of one year or less and the
parties must be able o terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5} of this report, is:

[ X ] not affiliated with the Developer [ ]the Developer or the Developer's affiliate
[ ]seif-managed by the Association of Apartment Owners { ] Other:

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment fo provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a lien may
be placed on your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit _F contains a schedule of estimated initial maintenance fees and maintenance fee

dishursements (subject to change).

C. UiHlity Charges for Apartmenis:

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

[ INone [ X]Electricity (_X Common Elements only Commeon Elements and Apartments)
[ 1Gas { __ Common Elements only Common Elements & Apartiments)

[ X]Water [X]Sewer [ ]Television Cable

{ 1Cther
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V. MISCELLANEQUS

Al Sales Documents Filed With the Real Estate Commission:
Szles documents on file with the Real Estate Commission include but are not limited {o:

[X] Notice to Owner Occupants

[X] Specimen Sales Contract
Exhibit G conlzins 2 summary of the pertinent provisions of the sales conlracl.

[X] Escrow Agreement dated October 6, 2004
Exhibit 1 contains a summary of the pertinent provisions of the escrow agreement.

X] Other ___ Disclosure Absiract (Exhibit H)

B. Buyer's Right to Cancel Sales Contract:

1. Riohls Under the Condominium Property Act (Chapier 514A. HRSY:

Preliminary Report: Sales made by the developer are not binding on the prospective buyer,
Sales made by the developer may be binding on the developer unless the developer clearly
cizles in the sales contract that sales are not binding. A prospective buyer who cancels the
szies contract is entitied to a refund of all moneys paid, less any escrow cancellation fee up 1o

$250.00.

Supplementary Repor to a Preliminary Report:  Same 2s for Preliminary Report.

rinal Report or Supplemenizry Report 1o a Final Report:  Sales made by the developer are

binding if:

A} The Developer delivers to the buyer a copy of:

1} Either the Fingl Pubiic Report OR the Supplementary Public Report which has
superseded  the Final Public Report for which zn effective date has been issued
by the Reat Ectate Commission; AND

7) Any other public report issued by the deveioper prior 10 the date of delivery. if the
report was not previcusly delivered to the buyer and if the report has not been

superseded,
B) The buyer is giver an opportunity to read the report{s}: AND
C} COne of the following has occurred:

1) The buyer hes signed a receipt for the repori{(s) anc wzived the right lo cancel © or
2} Thirty (30) days heve passed from the time the repori{s) were delivered 10 the

buyer; or
3) The apaniment is conveyed to the buyer within 30 days from the date the reporl(s)

were delivered 1o the buyer.

Weterial Chanoe: Binding contracts with the Developer may be rescinded by the buyer il

Al There is & material change in the project which directly. substentially, and adversely
affects (1) the use or value of the buyer's epeniment or its limited common elements:
or (2) the amenities available for buyer's use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds 2 binding sales contract because there hzs been 2 material change. the
buyer is entitted o a fuli and prompt refund of any moneys the buyer paid.
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2. Righis Under the Sales Contract; Before signing the sales contract, prospective buyers

should ask to see and carefully review all documents relating to the project.  If these
documents are not in final form, the buyer should ask to see the most recent draft. These
include but are not limited to the:

A)

Condominium Public Reports issued by the developer which have been issued an
effective date by the Hawaii Real Estate Commission.

Declaration of Condominium Property Regime, as amended.

Bytaws of the Association of Apartment Owners, as amended.

House Rules, if any.

Condominium Map, as amended.

Escrow Agreement.

Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as
amended),

Gther:  All liens listed in Exhibit "E" attached hereto,

Copies of the condominium and sales documents and amendments made by the developer are available for
review through the developer or through the developer's sales agent, if any. The Condominium Property
Regime law (Chapter 514A, HRS) and the Administrative Rules {Chapter 107) are available online. Flease
refer to the following sites:

Website to access official copy of laws: www.capitol.hawaii.gov
Website to access unofficial copy of laws: www . hawaii.govidcca/hrs
Website to access rules: www.hawaii.gov/dcealhar

This Public Report is a part of Registration No. 5555 filed with the Real Estate Commission on
December 27, 2004 .

Reproduction of Report. -When reproduced, this report must be on:

[ 1YELLOW paper stock
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C. Additional Information Not Covered Above

1. Water. The condominium is served by a central water meter. Cost of waler service to each
apartment shall be assessed to each apartment by the Kanani Wailea Association of
Apartment Owners based upon its commeon interest percentage or upon some other allocation
method which shall be reasonably determined by the Board of Directors to be fair and
equitable.

2. Sewer. The condominium shall be served by the County’s public sewer system. Sewer fees
shall be assessed with the water use charges discussed above.

3. Wailea Community Association. Kanani Wallea is within the Wailea Community Association.
The owner(s) of each apartment shall be a member of the Wailea Community Association and
he subject to the Wailea Community Association Declaration of Covenants, Conditions and
Restrictions, dated December 19, 1986, as amended. This association was formed for the
Wailea development as a whole for the purpose of holding, maintaining, operating and
managing all of the common areas and facilities of the land. These consist of roadways,
drainage areas and other common facilities.

Each condominium owner will be a member of said Association atong with all property owners
in Wailea. Each owner will pay its share of Association assessments as administered by the
Association and shall be subject to all applicable ruies and regulations of said Association. T
1S RECOMMENDED THAT THE BUYER OBTAIN COPIES OF ALL ASSOCIATION
DOCUMENTS AND LEARN ABOUT ASSOCIATION FINANCES, ASSESSMENTS AND

PROCEEDINGS.

4, Road Maintenance Costs. Certain rcadways providing access between the project and the
government roads are held by A & B Wailea inc. and administered by Wailea Community
Association. The roadway maintenance costs are allocated and charged to all lots served by

said roadways.

5. Special Management Area. The project is located within the Special Management Area
(SMA). The Developer's SMA Permit for the project is pending. Any additional or future
construction or development on or changes to the site will be subject to SMA approval

requirements.
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D. Tne developer deciares subject 10 the penaities set forth in Section 514A-49(b} that thus praject is in
compliance wilh ail counly Zoning and building ordinances and codes, and ail otner counly permiing
requirements apphicable {0 the project, pursuant lo Aet 251 (SLH 2000) {Secvon 514A-1.6] {The
geveloper is required 10 make his declarabon for issuance of an effective date for a final public repor.)

£ The developer hereby cenifiss thal ail the information comansd in 1us Report and the Exhibsts
anacned 1 this Report and all documents to be furnished by the gevelaper 10 Duyers concerning the
project have been reviewed by INe developer and are, 10 the best of he developers knowisdgs,
information and belief, true, cofrect ana complete.

PACIFIC { AND & HOMES LLC

Printes Name of Developer

PACIFIC LAND & HOMES LLC

By: LANDTEC, INC.
lis Managing Member

- /, s
Ws_F o ess fenel

7, Ceng

Date.

Distnibution.

Depanment of Finance, County of Maw
Planning Department, County of Maw

*Must be signed for a: corperatian by an officer; partnership or Limited Liability Parinership (LLP) by
the general partner; Limited Liability Company (LLC) by the manager ar member; and for an individua!
by the individual.
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EXHIBIT “A”

RIGHTS RESERVED BY DEVELOPER

Among other rights, the Developer will have the following reserved rights with
respect to the Project which are more particularly set forth in the Declaration.
Capitalized terms have the same meaning described as such terms in the Declaration.

1. Reserved Rights of Developer to Use the Common Elements and to Grant
Fasements. Under Section 6 of the Declaration the Developer has reserved several
rights to occupy and use the common elements of the Project for various purposes,
including the construction of the Project, conducting sales operations, general ingress
and egress and utility services. Also, Section 6 provides that the Developer has
reserved the right in the future to designate, grant and relocate easements for access,
utility services and drainage over the condominium Land as needed in connection with
the development of the Project and aiso to benefit or assist in the development of
adjacent and nearby lands, regardless of whether or not they are owned by Developer.

2. Reserved Right to Change Floor Plans and Areas of Apartments. Under
Section 17.4 of the Declaration, the Developer has reserved the right to amend the
condominium documents to change number of apartments, unit floor plans and unit
types within the Project to meet market needs. Also, Section 17.1 allows the Developer
to amend the condominium documents to reflect the changes in layout and floor area of
any apartment or apartments to reflect “as built” conditions, recognizing that during the
course of construction changes and deviations are bound to occur. Finally, Section
17.2 permits the Developer to amend the condominium documents to meet the
requirements of ienders or title insurers or to satisfy applicable legal requirements.

Any of these changes may result in a change in the common interest
percentage applicable to each unit, based on the formula set forth in Article 7 of the
Declaration under which the common interest appurtenant to each apartment is
determined by the ratio of that apartment’s total area (including net living area plus the
areas of all garage, storage, entry, lanai and balcony areas) to the total floor areas of all

apartments in the Project, in the aggregate.

3. Consent to Developer's Reserved Rights and Developer's Authority to Act
For Owners and Others. Under Section 18 of the Declaration, each and every person
acquiring an interest in the Project, by such acquisition, consents to the Developer’s
exercise of all of its reserved rights and to the execution, delivery and recording of all
documents necessary to implement or exercise these rights including ali easements
affecting the condominium Land, all amendments to the Condominium Declaration,
Bylaws or Condominium Map and other documents. These reserved rights may be
exercised without the consent or joinder of any person holding an interest in an
apartment of the Project. If the joinder or consent of any such person shall be required
by law or any other document, each such person appoints the Developer as his, her or
their attorney-in-fact to execute any such document on behalf of such owner as

attorney-in-fact.
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THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH OR
EXHAUSTIVE EXPLANATION OF ALL OF THE RIGHTS RESERVED BY THE
DEVELOPER UNDER THE CONDOMINIUM DOCUMENTS. WHILE A PURCHASER
CAN USE THIS SUMMARY AS A GENERAL GUIDE, THE PURCHASER SHOULD
REFER TO THE CONDOMINIUM DECLARATION TO DETERMINE THE ACTUAL
RIGHTS RESERVED BY THE DEVELOPER. THE PURCHASER SHOULD CONSULT
WITH HIS, HER OR ITS ATTORNEY CONCERNING THESE RIGHTS AND THEIR

EXERCISE.

IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY
AND THE CONDOMINIUM DECLARATION, THE CONDOMINIUM DECLARATION

SHALL CONTROL.

END OF EXHIBIT “A”
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EXHIBIT *B”

BOUNDARIES OF EACH APARTMENT

Capitalized terms have the same meaning ascribed to such terms in the
[Jeclaration.

The boundaries of each apartment include (i) all the walls, partitions and
components thereof which are not load-bearing within its perimeter walls; (i) all non-
load bearing, non-structural interior components of the apartment's perimeter and party
walls; (iii) the interior decorated or finished surfaces and all load bearing walls, floors
and ceilings, including all plasterboard components and floor coverings; (iv} all doors
and windows with associated frames which are located along the perimeters, and the
exterior garage doors together with associated hardware; (v) all fixtures, cabinets,
appliances, finishes and air conditioning originally installed in the apartment; and (vi) alf
pipes, plumbing, wiring, fixtures, outlets and switches located within or which serve only
that apartment. Apartments shall also include each covered or uncovered lanai, entry
and balcony attached to the apartment and each attached garage and garage storage
appurtenant to said apartment.

Concemning measurements and floor area, the net living areas set forth in the
Declaration and Exhibit “D” are based on measurements taken from the interior surface
of all perimeter walls, but no reduction is made to account for interior walls, ducts, vents,
shafts, stairways and the like located within the perimeter walls. In two-story units the
area of the stairway is counted as part of the upper floor and any usable areas beneath
the stairs (four feet in height or more), are counted as part of the lower floor. The stated
areas of lanais, entries and balconies are based on measurements taken from the
exterior surface of each wall which separates the interior living areas of the apariments
from the lanai, entry or balcony and the exterior edge of the floor or concrete slab of the
lanai, entry or balcony and include any other exterior boundaries including steps beyond
the floor or stab. The areas of garages and garage storage areas are based in
measurements taken from the interior surfaces of the perimeter walls and a vertical
plane defined by the exterior surface of the exterior garage door.

All stated dimensions and areas are approximate in nature. Actual floor areas |
and dimensions upon completion of construction may vary as a result of reasonable
construction tolerances and changes, which do not materially adversely affect the value

of the apartment.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH OR
EXHAUSTIVE EXPLANATION OF ALL OF THE RIGHTS RESERVED BY THE
DEVELOPER UNDER THE CONDOMINIUM DOCUMENTS. WHILE A PURCHASER
CAN USE THIS SUMMARY AS A GENERAL GUIDE, THE PURCHASER SHOULD
REFER 7O THE CONDOMINIUM DECLARATION TO DETERMINE THE ACTUAL
RIGHTS RESERVED BY THE DEVELOPER. THE PURGHASER SHOULD CONSULTY
WITH HIS, HER OR ITS ATTORNEY CONCERNING THESE RIGHTS AND THEIR

EXERCISE.
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IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY
AND THE CONDOMINIUM DECLARATION, THE CONDOMINIUM DECLARATION
SHALL CONTROL.

END OF EXHIBIT “B”
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EXHIBIT *C”

PERMITTED ALTERATIONS TO APARTMENTS

Capitalized terms have the same meaning ascribed to such terms in the
Declaration.

1. General Provisions. Reference is made to Exhibit “A” for a description of
certain rights reserved by the Developer to alter apartments. Also the Declaration
provides for the restoration and replacement of the Project or any portion thereof, and
the construction of additional improvements in certain cases where the Project has been
damaged by fire or other casuaity or by eminent domain taking. Refer to Articles 14 and

15.

2. Additions or Alterations Solely Within an Apartment or Limited Common
Element. Section 8{(h) permits each owner to make certain interior, non-structural
changes to the apartment provided that such changes do not jeopardize the soundness
or safety of any portion of the Project, reduce its value, affect its exterior appearance or
adversely affect other apartments or the use and enjoyment of the common elements by

others.

3. Alteration of Common Elements. Section 8(g) of the Declaration resfricts
the Association’s power to make changes to the Project without complying with certain
recorded covenants applicable to developments in the Wailea area.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH OR
EXHAUSTIVE EXPLANATION OF ALL OF THE RIGHTS RESERVED BY THE
DEVELOPER UNDER THE CONDOMINIUM DOCUMENTS. WHILE A PURCHASER
CAN USE THIS SUMMARY AS A GENERAL GUIDE, THE PURCHASER SHOULD
REFER TO THE CONDOMINIUM DECLARATION TO DETERMINE THE ACTUAL
RIGHTS RESERVED BY THE DEVELOPER. THE PURCHASER SHOULD CONSULT
WITH HIS, HER OR ITS ATTORNEY CONCERNING THESE RIGHTS AND THEIR

EXERCISE.

IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY
AND THE CONDOMINIUM DECLARATION, THE CONDOMINIUM DECLARATION

SHALL CONTROL.
END OF EXHIBIT “C”

26926K-11/TDW/ssu/9/30/05 -26-



EXHIBIT “D”

APARTMENT NUMBERS; NUMBERS OF BEDROOMS AND BATHROOMS;

APPROXIMATE NET LIVING AREA OF APARTMENTS; APPROXIMATE NET

SQUARE FOOTAGE OF LANAIS, ENTRY, GARAGE, STORAGE AND BALCONIES;

AND PERCENTAGE OF COMMON INTEREST. LOCATION, LAYOUT AND OTHER

APARTMENT INFORMATION

Apartment | Apt. Bed/Bath | Net Living Other (lanais, Total Area Percentage
No. Type entry, garage, of Common
storage, Interest
balconies)

1 BG 4/4 2122 1111 3233 2.79

2 AG 4/4.5 2168 1008 377 2.74

3 cM 3/2.5 1993 771 2764 2.38

4 DR 3/2.5 2233 877 3110 2.68

5 DR 3/2.5 2233 877 3110 2.68

6 DR 325 2233 877 3110 2.68

7 AGR 4/4.5 2169 1008 3177 2.75

8 C 3/2.5 1993 770 2763 2.38

9 D 3/2.5 2233 877 3110 2.68
10 D 3125 2233 877 3110 2.68
1 D 3/2.5 2233 877 3110 2.88
12 D 3/2.5 2233 877 3110 2.68
13 DR 3/2.5 2233 877 3110 2.68
14 DR 3/25 2233 877 3110 2.68
15 DR 3/2.5 2233 877 3110 2.68
16 DR 3/2.5 2233 877 3110 268
17 DR 3/2.5 2233 877 3110 2.68
18 DR 3/2.5 2233 877 3110 2.68
19 DR 3/2.5 2233 877 3110 2.68
20 D 3/2.5 2233 877 3110 2.68
21 3/2.5 2233 877 3110 2.68
22 CR 3/2.5 1993 770 2763 2.38
23 CR 3/2.5 1993 770 2763 2.38
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Apartment | Apt. | Bed/Bath | Net Living Other {lanais, Total Area Percentage
No. Type entry, garage, of Common
storage, Interest
balconies)
24 C 3/2.5 1983 770 2763 2.38
25 DR 3/2.5 2233 877 3110 2.68
26 CR 3/2.5 1993 770 2763 2.38
27 cC 3/2.5 1993 770 2763 2.38
28 Cc 3/2.5 1963 770 2763 2.38
29 BGR 4/4 2122 1111 3233 2.79
30 AG 4/4.5 2169 1008 3177 2.74
31 BGR 4/4 2122 1111 3233 2.79
32 AG 4/4.5 2169 1008 3177 2.74
33 BGR 4/4 2122 1111 3233 2.79
34 BGR 4/4 2122 1111 3233 2.79
35 AG 4/4.5 2169 1008 3177 2.74
36 B 3/3 1902 966 2868 2.47
37 BMR 3/3 1902 1017 2919 2.52
338 AGM 4/4.5 2169 1008 3177 2.75

Locations of Apartments: The apartmenis are located as set forth on the
Condominium Map and are generally distributed throughout the Project site as follows:
Apartments numbered 1 through 8 are in the northerly portion of the land; Apartments 9
through 18 are in the center portion of the land; Apartments 19 through 29 are in the

. eastern and southeastern portion of the land; and Apartments 30 through 38 are located |
along the southerly and southwesterly portion of the land. Apartment types are
distributed randomly throughout the property, based on topography, views and
marketing considerations.

Layouts of Apartments: The apartment layouts are according to apartment type
as designated in the preceding chart. Apartments in each type are laid out as follows:

(@) Type A: There are six Type A apartments, consisting of four “AG”
apartments, one "AGR” apartment and one “AGM” apartment. The “‘AG”
apartments each contain a master bedroom, a bedroom/office, a third bedroom,
a guest bedroom, four bathrooms, a kitchen, a living, dining and family area, a
faundry, a foyer, a powder room, a garage with storage, an entry and lanai. The
“AGM" apartment has a different entry configuration, containing three steps. The
“AGR” apartment is the same as the "AG” apartments except that the layout is a
mirror image. All apartments in the "A” category are one story.
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(b)  Type B: There are seven Type B apartments, consisting of one “B”
apartment, one “BMR” apartment, one “BG” apartment and four “BGR”
apartments. The"B” apartment contains two master bedrooms, one
bedroom/office, three bathrooms, a kitchen, a living/dining room, a laundry, foyer,
a garage with storage, an entry and two lanais. The “BMR" apartment has the
same layout as the “B” apartment except that the configuration of the entry is
larger and the layout is a mirror image. The “BG” apartment has the same layout
as the "B” apartment except that it contains an additional guest bedroom and
bathroom. The four “BGR” apartments have the same layout as the “BG”
apartment except that they are the mirror image. All apartments in the “B”

category are one story.

(¢) Type C: There are eight Type C apartments, consisting of four “C”
apartments, three “CR” apartments and one “CM” apartment. The *C”
apartments contain three bedrooms, two baths, a powder room, a Kitchen, a
famity/dining/living room, a study, foyer, laundry, entry, garage with storage, lanai
and balcony. The “CR” apartments have the same layout as the “C” apartments
except they are the mirror image. The “CM” apartment has the same layout as
the “C” apartment except that the placement of the main garage doors and the
garage storage area are reversed. All apartments in the “C” category are two-

story.

(d)  Type D: There are seventeen Type D apartments, consisting of six
“D” apartments and eleven “DR” apartments. Each “D” apartment contains three
bedrooms, two bathrooms, a powder room, a kitchen, a living/dining roocm, a
family room, a foyer, a laundry, a garage with storage, entry, two lanais and two
balconies. The “DR” apartments have the same layout as the “D” apartments but
the layout is the mirror image. All apartments in the “D” category are two-story.

END OF EXHIBIT “D”
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EXHIBIT "E"

Encumbrances Against Title

1. Real property taxes for 2005-2006. Reference is made to the County of
Maui Department of Finance, Real Property Tax, for more information.

2. Title to all minerals and metallic mines reserved to the State of Hawaii.

3. An easement affecting a portion of said fand and for the purposes stated

herein, in favor of County of Maui, for drainage purposes, dated April 18, 1973, filed in the said
Land Court as Document No. 626880.

4, Designation of Restriction of Vehicle Access Rights, as shown on Map
41, as set forth by Land Court Order No. 67436, filed October 4, 1983.

5. Covenants, conditions and restrictions as set forth in the Declaration
dated July 13, 1998, and filed in the said Land Court as Document No. 2479882, This relates to
the development of properties in Wailea generally.

6. The terms and provisions, including the failure to comply with any
covenants, conditions and reservations, contained in Notice to All Owners/Developers/
Authorized Agents dated November 30, 1988, and recorded in the said Bureau of Conveyances
in Liber 22649 on Page 636, re: Kihei Wastewater Treatment Capacity. This notifies
landowners that the capacity of the County's system may be limited.

7. The terms and provisions, including the failure to comply with any
covenants, conditions and reservations, contained in Notice to All Owners/Developers/
Authorized Agents dated November 30, 1988, and recorded in the said Bureau of Conveyances
in Liber 22755 on Page 148, re: Kihei Wastewater Treatment Capacity.

8. The terms and provisions, including the failure to comply with any
covenants, conditions and reservations, contained in Agreement for the Deferral of Subdivision
Water System improvements dated March 22, 1893, and recorded in the said Bureau of
Conveyances as Document No. 93-088224, by and between Wailea Resort Company, Lid., a
Hawaii corporation, and the Board of Water Supply of the County of Maui. (Not noted on
Transfer Certificate(s) of Title referred to herein).

9. Covenants, conditions and restrictions as set forth in Free Flowage
Agreement dated May 10, 2003, filed in the said Land Court as Document No. 2849788, and
also recorded in the said Bureau of Conveyances as Document No. 2002-181180, by and
among Kihei Partners, LLC, a Nevada limited liability company, and Kihei Pool Partners, LL.C, a
Nevada limited liability company, and Wailea Resort Company, Ltd., a Hawaii corporation.

10. Covenants, conditions, restrictions and easements as set forth in
Declaration dated October 1, 2003, filed in the said Land Court as Document No, 3003671, and
also recorded in the said Bureau of Conveyances as Document No. 2003-213300. This relates

to the development of properties in Wailea generally.

11. Covenants, conditions, restrictions and easements as set forth in
Declaration dated October 1, 2003, filed in the said Land Court as Document No. 3003672, and
also recorded in the said Bureau of Conveyances as Document No. 2003-213301.
{Gold/Emerald Course) This relates to the development of properties in Wailea generally.
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12. Memorandum of Purchase and Sale Agreement by and between A&B
Wailea LLC, a Hawaii limited liability company, and Pacific Land & Homes LLC, a Hawaii limited
liability company, dated November 1, 2004, filed in the said Land Court as Document No.
3201349. This agreement has now been performed in full and title has been transferred to
Pacific Land & Homes LLC as required by said agreement.

13. Matters as shown on Condominium Map No. 1684, filed in the said Land Court.

14. Covenants, conditions, restrictions and easements as set forth in
Declaration of Condominium Property Regime dated November 2, 2004, filed in the said Land
Court as Document No. 3201350.

Subordination Agreement filed in the said Land Court as Document No.
3215269, subordinating the subject matters referred to in said Declaration to the Additional
Declaration of Covenants, Conditions and Resitrictions described below in item 17.

15. By-Laws of the Association of Apariment Owners of Kanani Wailea dated
November 2, 2004, filed in the said Land Court as Document No, 3201351,

Subordination Agreement filed in the said Land Court as Document No.
3215269, subordinating the By-Laws to the Additional Declaration of Covenants, Conditions and
Restrictions described below in item 17.

186. Joinder in Condominium Documents Kanani Wailea executed by A&B
Wailea LLC, a Hawaii limited liability company, dated November 1, 2004, filed in the said Land
Court as Document No. 3201352.

17. Covenants, conditions and restrictions as set forth in Additional
Declaration (MF-5: LOT 14-A} dated January 7, 2005, filed in the said Land Court as Document
No. 3215268. This Additional Declaration established certain design and development criteria
and restrictions for this property. The condominium design and documentation comply with all

of said requirements.

18.  An easement affecting a portion of the land described herein and for the
purposes stated herein in favor of County of Maui, a political subdivision of the State of Hawaii,
for water systems improvements, dated February 17, 2005, filed in the said Land Court as
Document No. 3235631.

19. Covenants, conditions and restrictions as set forth in instrument dated
January 7, 2005, filed in the said Land Court as Document No. 3215270.

20. Easement "540", as shown on Map 102, for landscaping purposes, as set
forth in Land Court Order No. 160516, recorded March 15, 2005.

21.  An easement affecting a portion of the land described herein and for the
purposes stated herein in favor of Wailea Community Association, a Hawaii non-profit
corporation, for a perpetual nonexclusive easement to install, maintain, repair and replace from
time to time wall signs, entry features and landscaping and for irrigation purposes, upon
Easement 540, as shown on Map 102, dated July 5, 2005, and filed in the said Land Court as

Document No. 33180086.

22. Any and all easements encumbering the apartment herein mentioned,
and/or the common interest appurtenant thereto, as created by or mentioned in said
Declaration, and/or in said Apartment Deed, and/or as delineated on said Condominium Map.
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Exhibit “F"

Kanani Wailea

Apt. # Apt. Bed/Bath TI}‘_%; | Other Total .m Wr
Type Living Area Interests | Common
Espenges
1 BG 4/4 2129 1110 3239 2,79 [1,032,50
2 AG 4/4.5 2175 1005 3180 274 |1,014.00
3 CM 3/2.5 1984 766 2750 2.38 880.80
4 DR 3/2.5 2229 874 3103 2.67 988. 10
5 DR 3/2.5 2229 874 3103 2.67 988.10
6 DR 3/2.5 2229 874 3103 2.67 988,10
7 AGR 4/4.5 2175 1005 3180 2.74 1,014.00
8 e 3/2.5 1984 801 2785 2.39 884,50
9 D 3/2.5 2229 874 3103 2.68 991,80
10 D 3/2.5 2229 874 3103 2.68 991,80
11 D 3/2.5 2229 874 3103 2.68 991,80
12 D 3/2.5 2229 874 3103 2.68 991.80
13 DR 3/2.5 2229 874 3103 2.68 991.80
14 DR 3/2.5 2229 874 3103 268 | 991.80
15 DR 3/2.5 2229 874 3103 2.68 991,80
16 DR 3/2.5 2229 874 3103 2.68 991,80
17 DR 3/2.5 2229 874 3103 2.68 991.80
18 DR 3/2.5 2229 874 3103 268 | 991,80
19 DR 3/2.5 2229 874 3103 2.68 991.80
20 3/2.5 2229 874 3103 2.68 991 .80
2] D 3/2.5 2229 874 3103 2.68 991.80
22 CR 3/2.5 1984 801 2785 2.39 884,50
23 CR 3/2.5 1984 801 2785 2.39 884,50
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Exhibit “F"

- Kanani Wailea

Apt. # Apt: Bed/Bath Net . Other Total m | i'!-;d_m—f;&’!—
Type Living Area Interests | Common.
Espenses
24 C 3/2.5 1984 801 2785 239 |- 884.50
25 DR 3/2.5 2229 874 3103 2.68 991.80|
26 CR 3/2.5 1984 801 2785 239 - | 884.50
27 ¥e 3/2.5 1984 801 2785 239 | 884.50
28 C 3/2.5 1984 801 2785 2.39 884.50
29 BGR 4/4 2129 1110 3239 279 |1,032.50
30 AG 4/4.5 2175 1005 3180 274 |1,014.00
3] BGR 4/4 2129 1110 3239 2.79 1,032.501
32 AG 4/4.5 2175 1005 3180 274 | 1,014.00
33 BGR 4/4 2129 1110 3239 279 |1,032.50
34 BGR 4/4 2129 1110 3239 279 |1,032.50
35 AG 4/4.5 2175 1005 3180 274 |1,014.00
36 B 3/3 1909 955 2864 2.47 914.10
37 BMR 3/3 1909 1009 2918 2.51 928.90
38 AGM | 445 2175 998 3173 273 |1,010.30
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EXHIBIT “G”

SUMMARY OF PURCHASE AGREEMENT

A specimen Deposit Receipt and Sales Contract (the “Sales Agreement”,
has been submitted to the Real Estate Commission and is available in the Sales
Office of the Developer (“Seller”). ALL BUYERS AND PROSPECTIVE BUYERS
SHOULD CAREFULLY READ THE SALES AGREEMENT IN FULL, since this
summary is NOT A COMPLETE DESCRIPTION of its provisions. The Sales
Adgreement, among other things, covers in more detail the following items:

1. Lender Priority. Selier has given to and/or may give to one or more
lenders a mortgage or mortgages, security agreement or agreements, and other
instruments securing repayment of loan(s) and covering Seller's ownership rights in the
Project, including the individual apartments. All of the rights and interests which Seller
gives to the lender or lenders will have priority over the Buyers’ rights and interests
under the Sales Agreements. This applies to any changes in the loan or loans or the
mortgage or mortgages, security agreement or agreements or other instruments
(including, among other things, extensions, renewals and other changes). The Buyers
give up and subordinate the priority of their rights and interests under the Sales
Agreements in favor of the rights and interests of Seller’s lenders until the final closing
and delivery of signed apartment deeds to the Buyers. If Seller's lender or lenders ask
the Buyers to do so, the Buyers will sign other documents to confirm the promises and

agreements mentioned above.

2. Buyer’s Failure to Obtain Loan Approval. Seller may (but does not have
to) cancel the Sales Agreement (a) if the Buyer's mortgage loan application is rejected
or not approved within thirty (30) days after application, or (b} if the Buyer pians to pay
the purchase price in cash but Seller is not satisfied for any reason with the Buyer's
ability to make the cash payments.

3. Warranties. The limited warranties are set forth. These are described in
Exhibit “H” (“Disclosure Abstract”) to this Public Report.

4. REPRESENTATIONS. BUYER AGREES THAT NO ONE (INCLUDING
THE SELLER OR ANY SALESPERSON) HAS REPRESENTED TO BUYER AT ALL
ABOUT ANY RENTAL INCOME OR RENTAL OR SALES SERVICES FOR BUYER’S
APARTMENT. [F BUYER WANTS TO RENT OR SELL THE APARTMENT, HOW
BUYER DOES IT WILL BE UP TO BUYER SUBJECT TO THE RESTRICTIONS
CONTAINED HEREIN AND IN THE DECLARATION, THE BYLAWS, AND ANY
OTHER DOCUMENTS AFFECTING THE PROPERTY. BUYER ALSO AGREES THAT
NO ONE HAS TALKED TO BUYER AT ALL ABOUT INCOME FROM THE
APARTMENT OR ANY OTHER ECONOMIC BENEFIT TO BE DERIVED FROM THE
PURCHASE OR OWNERSHIP OF THE APARTMENT OR ABOUT THE TAX
EFFECTS OF BUYING THE APARTMENT.

5. Closing Costs. Buyer will pay the following closing costs: 100% of the
escrow fee, all of Buyer's notary fees, all appraisal fees, all recording costs (except for
documents to clear Seller’s title), all charges for Buyer’s credit report, all costs of
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preparing any mortgages and promissory notes, and Buyer's title insurance premium.
Buyer will also pay all mortgage costs. Buyer will also pay a non-refundable start-up fee
which will be held and used by the Seller and the first managing agent of the
Association as a working capital fund for the benefit of all the apartment owners. Buyer
agrees that Seller does not have to pay any start-up fee for any apartment in the
Project, but Seller will cause all Buyers to pay the start-up fee when apartments are sold
and closed in escrow. Proration of real property taxes will be made as of the scheduled
closing date. Proration of maintenance charges will be made as of the scheduled

closing date or later at Seller's option.

6. Buyer's Default. If Buyer fails to make any payment when it is due or fails
to keep any of Buyer's other promises or agreements contained in the Sales
Agreement, then Seller will have the right, at Seller’s sole option and in addition to any
other rights contained in the Sales Agreement, to do any one or more of the following:

(a)  Seller may cancel the Sales Agreement by giving to Buyer written
notice of cancellation and Seller may keep all sums paid by Buyer under the Sales
Agreement plus accrued interest as liquidated damages. If Seller cancels the Sales
Agreement, Buyer agrees that it will be difficult and expensive to determine the amount
of loss or damage Seller will suffer. This is because of, among other things, Seller's
commitments relating to the financing of the Project, the effect of default and
cancellation of one sale on other apartment sales, and the nature of the real estate
market in Hawaii. Buyer agrees that the sums paid by Buyer under the Sales
Agreement plus accrued interest are a reasonable estimate of a fair payment to Seller
for Seller's loss or damage resulting from Buyer’s default.

(b)  Seller may file a lawsuit for damages.

(¢)  Seller may file a lawsuit for “specific performance” (in other words,
a lawsuit to make Buyer keep all of Buyer's promises and agreements, including,
without limitation, closing the purchase of the property).

(d)  Seller may take advantage of any other rights which the law allows
or which Seller may have under the Sales Agreement.

Buyer also agrees to pay for all costs, including Seller’s reasonable
lawyers’ fees (for both in-house and outside counsel) and the escrow cancellation fee,
which are incurred because of Buyer's default.

7. Seller's Default. If Seller fails to keep any of Seller's promises or
agreements contained in the Sales Agreement, Buyer may require Seller to go through
with the Sales Agreement, or Buyer may cancel the Sales Agreement. If Buyer cancels
the Sales Agreement because of Seller's default, Seller will repay to Buyer all sums
paid by Buyer to Seller or escrow under the Sales Agreement, without interest (unless
Buyer is entitled to the interest pursuant to Section 2.2 or 8.3 of Exhibit “A” of the Sales

Agreement).

BUYER AGREES THAT IF SELLER DEFAULTS UNDER THE SALES
AGREEMENT AT ANY TIME, BUYER WILL ONLY HAVE THE RIGHTS MENTIONED
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IN THIS SECTION. BUYER GIVES UP ANY OTHER RIGHTS BUYER MIGHT
OTHERWISE HAVE.

8. Certain Acknowledgments and Waivers by Buyer Concerning “Property
Conditions”. The Buyer acknowledges and agrees fo the following (which are hereafter
referred to as the “Property Conditions”):

(a)  Resort and Commercial Operations. All owners and occupants of
apartments are hereby notified that certain lands nearby or abutting the Project are
zoned to permit or require resort uses, condominium uses and the development and
operation of public and commercial uses and that owners and occupants of the Project
may be subject to noise, dust, odors, emissions, traffic and other nuisances in
connection with such operations or the development, construction and operation of such
facilities. Declarant and A&B Wailea LLC (and their respective officers, directors,
employees and agents of each) shall not have any liability or responsibility for any such
noise, dust, odors, emissions and nuisances. Each owner of an apartment, by taking
title to said apartment, thereby waives all such rights and claims against Declarant and
A&B Wailea LLC and others whose activities shall be creating or exacerbating such

conditions.

(b)  Roads and Municipal Facilities. The Project is adjacent to or near
Piilani Highway, a water storage tank owned by the County of Maui and a fire substation
(collectively the "Public Facilities”). Each owner accepts the Property with the
understanding that its location may result in nuisances or hazards fo persons, including
tenants, guests and property as a result of operation of the Public Facilities, including
but not limited to noise, emissions, dust and operations at odd hours.

Declarant, the Association or the owner or operator of the Public
Facilities or their respective officers, directors, members, managers, employees or
agents shall not have any liability or responsibility to any owner or any person claiming
by or through him, including his tenants, lessees, invitees or other persons present on
the Property, for such nuisances or hazards, including any noise, dust, odors,
emissions, traffic or other nuisances arising out of, related to or connected with such

(¢}  Deveiopment Operations. All owners and occupants of the Project
are hereby notified that any or all of the apartments may be subject to noise, dust,
emissions, traffic and other nuisances resuiting from site grading, road building and
construction of the Project, in the roads or common areas or on adjacent or nearby
lands. The Declarant and others performing such work shall not have any liability to the
owners and occupants of any apartment for damages and inconvenience resulting from
said operations. Each owner of an apartment, by taking title to said apartment, thereby
waives all such rights and claims.

(d)  Use of Reclaimed Wastewater. The grounds of the Project may be
irrigated with reclaimed and treated wastewater. Said water shall be received by the
Project’s irrigation system in a condition which the County of Maui has undertaken to
treat and provide in accordance with sound environmental management practices.
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(e) Security. Neither the Declarant nor the Association shall be
considered in any way an insurer or guarantor of security within the Project and each
apartment owner agrees not to hold the Declarant or the Association liable for any loss
or damage such apartment owner or anyone else may suffer by reason of a failure to
provide adequate security or from the ineffectiveness of any security measures
undertaken at the Project. Each apartment owner assumes ali risk of injury, loss or
damage that may arise due to a failure to provide adequate security or from the
ineffectiveness of any security measures undertaken at the Project. By acquiring an
interest in an apartment in the Project, each apartment owner acknowledges and
agrees that neither the Declarant nor the Association has made any representations or
warranties, either express or implied, about any security measures at the Project and
such apartment owner has not relied upon any such representations or warranties.

H Waiver, Release and Indemnity. Buyer represents and warrants to
Seller that Buyer, in Buyer's sole discretion, has determined that the benefits of owning
and enjoying the apartment outweigh the risks of the “Property Conditions™. Buyer
hereby irrevocably agrees to suffer and permit all actions and consequences incidental
to the Property Conditions. Buyer hereby covenants and agrees to assume all risks of
impairment of Buyer's use and enjoyment of the apartment and the Project, loss of
market value of the apartment, and property damage or personal injury resuiting from
the Property Conditions, and Buyer, for the Buyer and Buyer’s tenants, lessees, family,
servants, guests, invitees, licensees, agents, employees, and those who use the Project
through the Buyer for any period of time (coliectively, the *Occupants”), hereby waives
any claims or rights of action or suits against Seller, its successors and assigns, arising
from such impairment of the Occupants’ use and enjoyment of the apartment or the
Project, loss of market value of said property, and property damage or personal injury
arising from one or more of the Property Conditions. Buyer further covenants that
Buyer will notify all Occupants and transferees of the apartment of the risks of the

Property Conditions.

{(g)  Construction Deflection, Defects and Changes. During the course
of construction of each building, certain apartment or garage floors may be subject to a
small degree of “deflection” from construction and settling. Deflection is a condition
whereby a floor is not perfectly flat. Deflection is typical in concrete construction. In this
instance, such deflection, if not treated, might be noticeable to some people. Much of
the practical effect of deflection can be mitigated through the use of floor coverings.
Given the nature of the soil upon which the building is constructed, it is possibie some
further settling may occur. Deflection (and any anticipated additional settling) typically
does not detract from the structural integrity of the building, and Seller is not responsible
to correct such deficiencies.

Also the project architect may make changes to the plans and
specifications to change the thickness of walls, columns or floors, correct design defects
or shortcomings or change aesthetic appearances.

Minor cracking, flaking or discoloration of concrete or drywall within
the building floors, walls, ceilings and/or soffits and the garage, driveways and
walkways are not covered by warranty, and Seller is not responsible to correct such

deficiencies.
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Seller reserves the right in its sole discretion to make non-
substantial changes to the area, layout, materials or configuration of each apartment
including but not limited to adjustments to meet construction tolerances and conditions,
substitution of materials, equipment, appliances or details, and variations in color,
brand, grade and dimensions. All such non-substantial changes shall be in compliance
with applicable building standards and codes and shall be of equal or better quality and

value.

Seiler shall also have the right to make substantial changes, to the
apartment in Seller's discretion and if any such change shall have been made without
Buyer's consent, and if Buyer shall object to such changes, Buyer's sole remedy shall
be to cancel this contract by written notice to Seller in which event all deposits shall be
refunded to Buyer and Buyer and Selier shall have no further obligations or liabilities to
each other under the sales contract.

(h)  Other Rights. Seller has also reserved certain easement rights
affecting the Project land and common elements for access and utility services in
connection with the future development of lands in the vicinity of the Project.

g. Landscaping. Buyer understands and agrees that (i) Seller's obligation to
provide landscaping within the common elements of the Project will be deemed fully
satisfied upon planting of the plant materials (which need not be in full coverage and
maturity) and installation of the irrigation system pursuant to Seller’s landscaping plans,
as the same may be amended from time to time in Seller's sole discretion; (ii)
installation of the plant materials and irrigation system may be completed after the
closing date; (iii) full maturity of the plant materials will only be reached over an
extended period of time and Seller is not responsible for providing landscaping
maintenance to reach full coverage and maturity; (iv) the Association of apartment
owners of the Project will be responsible for maintaining the landscaping after
installation thereof, even if the landscaping has not reached full coverage or maturity.

10.  Project Termination and Changes. Developer reserves the right to
terminate the Project and terminate all Sales Agreements prior to the transfer of a
-..apartment title to a Buyer. Buyer shall be entitled to a refund of all. moneys paid . .
hereunder together with any interest as provided in Section 2.2 of the Sales Agreement.
The parties shall then be released from all obligations and liabilities hereunder.

Also, Seller reserves the right to make changes to the Project as more
particularly described in Section 1.E.2 of the this report and Exhibit “A”.

11.  Contract Not Transferable. The Buyer agrees that Buyer may not transfer
the Sales Agreement or any of Buyer’s rights or interests under the Sales Agreement
without first getting Seller’s written consent (which Seller may withhold in its sole and

absolute discretion).

12.  Conclusions and Summary. NOTE: ALL BUYERS SHOULD READ THE
SALES AGREEMENT IN FULL AS THIS SUMMARY IS NOT ALL-INCLUSIVE AND
DOES NOT CONTAIN A COMPLETE DESCRIPTION OF ALL PROVISIONS OF THE
SALES AGREEMENT. THIS SUMMARY IS INTENDED ONLY TO GIVE A BRIEF
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DESCRIPTION OF THE ITEMS CONTAINED IN THE SALES AGREEMENT, AND
DOES NOT ALTER OR AMEND THE SALES AGREEMENT IN ANY MANNER.

The Deposit Receipt and Sales Contract contains the price and other
terms and conditions under which a purchaser will agree to buy an apartment in the
Project. Among other things, the Deposit Receipt and Sales Contract states:

(a)  The total purchase price, method of payment and additional sums
which must be paid in connection with the purchase of an apartment.

(b)  That the purchaser acknowledges having received and read a
Public Report (either Preliminary, Contingent Final or Final) for the Project prior to
signing the Deposit Receipt and Sales Contract.

(c)  That the purchaser’'s money will be held in escrow, under the terms
of the Escrow Agreement.

(d)  Requirements relating to the purchaser’s financing of the purchase
of an apartment.

(e}  That the apartment and the Project will be subject to various other
legal documents which the purchaser should examine, and that the Developer may
change these documents under certain circumstances.

(f) That the Developer makes no warranties regarding the apartment,
the Project or anything installed or contained in the apartment or the Project. Only the
Developer’s contractor makes construction warranties.

(g)  That the purchaser must close the purchase at a certain date and
pay closing costs, in addition to the sales price.

The Deposit Receipt and Sales Contract contains various other important
provisions relating to the purchase of an apartment in the Project. It is incumbent upon
purchasers and prospective purchasers to read with care the specimen Deposit Receipt
and Sales Contract on file with the Real Estate Commission.

END OF EXHIBIT “G”
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EXHIBIT “H”

CONDOMINIUM PUBLIC REPORT ON
KANANI WAILEA

DISCLOSURE ABSTRACT

1. (a) PROJECT: Kanani Wailea
Wailea, Kihei, Hawaii
(b) DEVELOPER: Pacific Land & Homes LLC

2530 Kekaa Drive, Suite C-1
Lahaina, Hawaii 96761
Telephone: (808) 661-3232

{c) REAL ESTATE BROKER: CBIP Inc., dba Coldwell Banker Island
Properties
24863 South Kihei Road
Kihei, Hawaii 96753
Telephone: (808) 879-5233

(d) PROJECT MANAGER: Hawaiiana Management Company, Lid.
711 Kapiolani Boulevard
Honolulu, Hawaii 96813
Telephone: (808) 593-6896

2. USE OF APARTMENTS:
(a)  Number of apartments in Project for residential use: 38
(b)  Proposed number of apartments in Project for hotel use: None

{c) Extent of commercial or other non-residential development in Project:
None

3. WARRANTIES:
Developer is referred to herein as “Seller”.

(@)  Inspection. Inspection of apartments for building defects and deficiencies
will take place on dates and at times as determined by Seller upon the phased
completion of construction. Buyer will receive written notice of the date and time of the
inspection of Buyer's apartment prior to such inspection.

(b)  Limited Warranty by Seller and Procedure For Inspection. If Buyer
cooperates in the inspection program to be instituted by Seller and Buyer's apariment is
inspected on the date and at the time specified by Seller, Seller warrants to Buyer that
Seller shall exercise its best efforts to have all legitimate defects or damages listed by
Buyer on the inspection sheet furnished by Seller corrected by the Seller's general
contractor within a reasonable time thereafter. This warranty (called “Seller’s Limited
Warranty”) shall survive the closing. Seller's Limited Warranty is conditioned on Buyer's

26926K-11/TDW/ssu/9/30/05 -40-



full cooperation in making the inspection pursuant to Seller’s inspection program. See
Section 4.2 of Exhibit “A” of the Deposit Receipt and Sales Contract.

(c)  Contractor's Warranty. The Seller will enter into an agreement with the
general contractor for the Project whereby the general contractor will agree to provide,
for the benefit of the Seller, the Buyer and the Association, the customary AlA warranty
to correct any defects in workmanship or materials of which general contractor or Seller
shall have received notice from Buyer within one (1) year after the date of substantial
completion of each apartment (as such terms are defined in the construction contract)
(called the “Contractor's Warranty”). The Seller does not make this warranty but merely
passes on the Contractor's Warranty to the Buyer and the Association. The Seller's
obligations with respect to any defects (other than those listed on the inspection sheet
described in Section (b) above) will be limited to assisting the Association or Buyer in
presenting to the general contractor any claims based on such warranty; it being
understood that such Contractor's Warranty is limited to defects reported in writing to
the Seller or contractor within the first year following the phased dates of substantial
completion of the work. In the event of the breach of any of the subcontractors’,
suppliers’ or manufacturers’ warranties, Buyer shall have no claim against Seller on
account of such breach, but Buyer's sole remedy shall be against such subcontractors,
suppliers and manufacturers.

(d)  The Condominium Map is Not a Warranty. The Condominium Map for the
Project is intended to show only the layout, location, apartment numbers and
dimensions of the apartments in the Project. BUYER AGREES THAT THE
CONDOMINIUM MAP IS NOT INTENDED TO BE AND {S NOT A WARRANTY OR
PROMISE OF ANY KIND BY SELLER.

4. BREAKDOWN OF ANNUAL MAINTENANCE CHARGES AND ESTIMATED
COSTS FOR EACH APARTMENT:

Attached to this Public Report as Exhibit “1” is a breakdown of the annual
maintenance charges and the monthly estimated cost for each apartment in the Project,
prepared by the Project Manager for the one-year period commencing 2006 and
certified to have been based on generally accepted accounting principles. The attached
breakdown of annual maintenance charges and the estimated cost for each apartment
is subject to change based on actual costs of the items listed. The Developer can make
no assurances regarding the estimated maintenance assessments. Variables such as
inflation, uninsured casualty loss or damage, increased or decreased services from
those contemplated by the Project Manager, apartment owner delinquencies and other
factors may cause the maintenance assessments to be greater or less than the
estimated maintenance assessments.

The breakdown of the estimated maintenance cost for each apartment contained
in the Public Report does not include individual charges for cable TV or any metered
utilities or the Buyer’s obligation for real property taxes and does not include or
otherwise take into account the one-time “start-up” fee required to be paid in addition to
the normal maintenance charges. Estimates of the real property taxes will be provided
by the Developer upon request.

26926K-11/TDW/ssu/9/30/05 -41-



F TR L s e e L R L R e S L e e S e e e

NOTE: THE DEVEL.OPER ADVISES THAT COSTS AND  ~
EXPENSES OF MAINTENANCE AND OPERATION OF A *
CONDOMINIUM PROJECT ARE VERY DIFFICULT TO *
ESTIMATE INITIALLY AND EVEN IF SUCH *
MAINTENANCE CHARGES HAVE BEEN ACCURATELY  *
ESTIMATED, SUCH CHARGES WILL TEND TO *
INCREASE IN AN INFLATIONARY ECONOMY AND AS *
THE IMPROVEMENTS AGE, MAINTENANCE CHARGES ~
CAN VARY DEPENDING ON SERVICES DESIRED BY *
APARTMENT OWNERS. THE BUYER SHOULD *
EXAMINE THE MAINTENANCE CHARGE SCHEDULE *
TO SEE WHAT SERVICES ARE INCLUDED IN THE *
SCHEDULE. *
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5. TEMPORARY ASSUMPTION BY DEVELOPER OF ACTUAL COMMON
EXPENSES:

The Developer may assume all the actual common expenses of the Project (and
therefore an apartment owner will not be obligated for the payment of his respective
share of the common expenses) until such time as the Developer files with the Real
Estate Commission of the State of Hawaii an amended Disclosure Abstract which states
that after a date certain, the respective apartment owner shall thereafter be obligated to
pay for his respective share of common expenses that is allocated to his apartment;
provided, however, that such amended Disclosure Abstract shall be filed at least thirty
(30) days in advance with the Real Estate Commission, with a copy thereof being
delivered either by mail or personal delivery after the filing to each of the apartment
owners whose maintenance expenses were assumed by the Developer. The Developer
shall have no obligation to pay any start-up fees or to pay for any cash reserves or other
reserve amounts with respect fo or aftributable to the period during which the Developer
assumes the actual common expenses of the Project.

'END.OF EXHIBIT “H” - -
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Estimated Fee Disbursement

" Kanani Wailea

‘ ; (38 Lots)
Kanani Wailea 38-detached Single Family Condominium Homes
Estimated Common Expenses
Utilities Monthly Annually
Electricity B $1,100.00 $13,200.00
Water $3,600.00 $43,200.00
Sewer $1,200.00 . %14,400.00
Telephone $225.00 $2,700.00
Cabie . $200.00 " 2 400.00
Maintenance/Repalr '
Grounds Mainienance $9,000.00 $108,000.00
Landscape Replmis/Reprs $750.00 . $9,000.00}"
Equipment $300.00] ' , $3,600.00
Pest Treatment $300.00 $3,600.00]
Termite Inspection $400.00 "$4,800.00
1 _giggWall Maint $50.00 £500.00
Rec Center M & Reprs $1,200.00 "$14,400,00
Pool/Spa M & Reprs $600.00 $7,200.00
Water Fealure $300.00 $3,600.00
Supplies $150.00 $1,800.00
Refuse Pick-up $650.00 $7,800.00
Insurance ) :
Insurance Property $5,000.00 $60,000.00
{Iinsurance Liability $833.00 $8,996.00
insurance Umbrella $334.00 $4,008.00
Director and Officer $167.00 $2,004.00
Bond $50.00 : $600.00
Worker's Comp $385.00] $4.620.00
17o1 $30.00 £360.00
Medical $350.00 $4,200.00
Management
Payroll Manager $3.750.00 - _ $45,000.00
Management Fees ' $1,250.00 ‘ $15,000.00
Admin Crgs. $150.00 $1,800.00
Payroll Preparation $130.00 $1,560.00
Other Professional Services
Legal $250.00 $3,000.00
Audit and Tax Preparation $150.00 $1,800.00
Governmental Assmis ‘
Real Property Taxes " $0.00 $0.00
Payroll Taxes $333.00 $3,896.00
Siate GE Tax $15.00 $180.00
Condo Registration $5.00 $60.00
Reserve $3,800.00 $45,600.00
Total Disbursements $37,007.00 $444,084.00

L, Phyi

= Kacher, as sgent foriand/or employed by Haweiiana Manggement Company, the condominium managing agent/developer
for the Kenani Wailea projec, hereby certify that the sbove estim

ates of initial maintenance fee assessments and maintenance

fee disbursements were prepared

in accordance with generally accepied accounting principles.

P WA s l’:n.”/
[12e]OF

/] Signalure

Date

Pursuant to 514A-83.6, Hawaii

Revised Statutes, & new association created afler January 1, 1993 need not collect estimated

replacement reserves until the i

scal year which begins atter the ascociation's first annual meeting. The Developer has not conducted

Tne budge! amount for Reserves is an estimate only.

a reserve study for the Project.

The estimated maint

enance less go not include association dues paid to Wailea Community Association, Itis assumed

that these dues will be billed to

each unit owner separately. |

10-25-04
EXHIBIT "1™
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EXHIBIT “I”

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement sets up an arrangement under which the deposits a
purchaser makes pursuant to a Sales Agreement will be held up by a neutral party
("Escrow”). Under the Escrow Agreement, these things will or may happen:

(a)  Escrow will let the purchaser know when payments are due.

(b)  Escrow will arrange for the purchaser to sign all necessary
documents.

(c) The purchaser will be entitled to a refund of his or her funds only
under certain circumstances as set forth in the Sales Agreement.

(d)  After a Sales Agreement becomes final and binding after the
issuance of the Final Public Report for the Project, Developer may withdraw Buyer's
depaosits to pay for Project construction costs.

The Escrow Agreement also establishes the procedures for the retention and
disbursement of a purchaser’'s funds and says what will happen to the funds upon a
default under the Sales Agreement. The Escrow Agreement contains various other
important provisions and establishes certain charges with which a purchaser should be
familiar. It is incumbent upon purchasers and prospective purchasers to read with care
the executed Escrow Agreement on file with the Real Estate Commission.

END OF EXHIBIT *1”
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RECEIPT FOR PUBLIC REPORT(S) AND NOTICE OF RIGHT TO CANCEL

| acknowledge receipt of the Developer's ____Final  Public Report(s) and Disclosure Abstract,
(Preliminary, Contingent Final, Final &/or Supplementary)
contained in the public report, in connection with my purchase of apartment(s)

(Apt. No.}
in Kanani Wailea
{Name of Condominium Project)

! understand that | have legal right under Hawaii law to cancel my purchase, if | desire {o do so,
without any penalty or obligation within thirty (30) days from the date the above Public Report(s) was
delivered to me. If | cancel, | understand that | will be entitled to receive the refund of any down payment
or deposit, less any escrow cancellation fees and other costs, up to $250.

If | decide to cancel, | understand that | can do s0 by notifying _PACIFIC LAND & HOMES LLC
(Name of Selier)
at 2530 Kekaa Drive, Suite C-1. Lahaina. Maui, Hawali 96761 by mail or telegram sent before: (1} the
(Address of Seller)

conveyance of my apartment(s) to me; or (2) midnight of the thirtieth day after delivery of the Public
Report(s) to me, whichever is earlier. If | send or deliver my written notice some other way, it must be
delivered to the above address no later than that time. | understand that | can use any written statement
that is signed and dated by me and states my intention to cancel, or i may use this notice by checking the

appropriate box and by signing and dating below.

| understand that if | do not act within the above thirty-day period or if the apartment is conveyed to
me within the above thirty-day period, | will be considered {o have executed this receipt and 1o have
waived my right to cancel my purchase. | also understand that { can waive my right to cancel by checking
the appropriate box, by signing and dating helow, and by returning this notice to PACIFIC LAND &
HOMES LLC. (Name of Seller)

| HAVE RECEIVED A COPY OF:

(1) THE DEVELOPER'S __FINAL PUBLIC REPORT{(3) ON s AND
{2) THE DISCLOSURE ABSTRACT CONTAINED {N THE PUBLIC REPORT.

Furchaser’s Signature Date

Purchaser’s Signature Date

I HAVE HAD AN OPPORTUNITY TO READ THE PUBLIC REPORT(S) AND

[ JIWAIVE MY RIGHT TO CANCEL. [ ]I HEREBY EXERCISE MY RIGHT TO CANCEL.

Purchaser's Signature Date

Purchaser’s Signature Date
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