














































































































BLDG | UNIT | UNIT | BR/ NET | ENTRY | LANAI | GARAGE | MECH COURT- NICHE | NET %
NO. NO | TYPE | BATH | LIVING COURT YARD TOTAL | COMMON
INTEREST
20 57 B 2025 | 1,892 49 113 448 32 2534 0.9447
58 C 2/25 | 1,738 43 105 450 48 2 384 0.8888
59 BR | 225 | 1,892 49 113 448 32 2,534 0.9447
30 50 B 2/2.5 | 1,802 49 113 448 32 2,534 0.9447
51 c 2/25 | 1,738 43 105 450 48 2,384 0.8888
62 BR | 225 | 1882 49 113 448 32 2534 0.9447
31 63 B 2/25 | 1,892 49 113 448 a2 2,534 0.0447
64 C 225 | 1,738 43 105 450 48 2,384 0.8888
85 BR | 2/25 | 1892 49 113 448 32 2,534 0.9447
3z &6 B 2/2.5 | 1,892 49 113 448 32 2,534 0.9447
&7 C 2/25 | 1,738 43 105 450 48 2384 0.8888
68 BR | /25 | 1,892 49 113 448 32 2534 0.9447
33 59 B 2/25 | 1882 49 113 448 32 2,534 0.9447
70 C 225 | 1,738 43 105 450 48 2,384 0.8888
71 B8R | #25 | 1,802 40 113 448 32 2,534 0.9447
34 72 8 2/25 | 1,892 49 113 448 a2 2,534 0.9447
73 C 2/2.5 | 1,738 43 105 450 48 Z 384 0.8888
74 BR | 2/25 | 1892 49 113 448 32 2,534 0.6447
35 75 B 2125 | 1,892 49 113 448 32 2,534 0.9447
76 [& 2j25 | 1,738 43 105 450 48 2,384 0.6888
77 BR | 2/25 | 189 49 113 448 3z 2,534 0.5447
TOTAL 77 268,237 | 100.0000
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ENCUMBRANCES AGAINST TITLE

1. The terms and provisions contained in the following:
INSTRUMENT : DECLARATION OF CONDITIONS
DATED : May 28, 1985
RECORDED Liber 18695 Page 771

Said Declaration was amended by instruments dated July 26, 1989, recorded as Document No.
90-004224, dated July 9, 1991, recorded as Document No. 91-097955, and dated October 14,
1991, recorded as Document No. 81-146187.

2. Right-of-Entry in favor of CITIZENS UTILITIES COMPANY (now known as Kauai Island Utility
Cooperative) and HAWAIIAN TELEPHONE COMPANY (now known as Verizon Hawaii Inc.),
dated December 12, 1991, recorded as Document No. 92-035345; granting a right-of-entry for the
purpose of building, constructing, repairing, maintaining and operating pole and wire lines, and/or
underground lines, etc., for the transmission and distribution of electricity and for communications

and control circuits.

3. The terms and provisions, including the failure io comply with any covenants, conditions and
reservations, contained in unrecorded PURCHASE AND SALE AGREEMENT, 17.396 ACRES,
MORE OR LESS, AT PRINCEVILLE, KAUAI, HAWAII, KAUAI TAX MAP KEY: (4TH) 5-3-06-22

dated March 27, 2001.

A SHORT FORM MEMORANDUM OF RESTRICTIONS dated March 27, 2001, recorded as
Document No. 2001-044208.

4. -AS TO ACCESS OVER QUEEN EMMA'S DRIVE (LOT 92, FILE PLAN 2063):-

The terms and provisions, including the failure to comply with any covenants, conditions and
reservations, contained in unrecorded PURCHASE AND SALE AGREEMENT, 17.396 ACRES,
MORE OR LESS, AT PRINCEVILLE, KAUAI, HAWAI, KAUA!I TAX MAP KEY: (4TH) 5-3-06-22

dated March 27, 2001.

A SHORT FORM MEMORANDUM OF RESTRICTIONS dated March 27, 2001, recorded as
Document No. 2001-044208.

The foregoing includes, but is not limited to, provisions pertaining to annexation of the subject
property to the Princeville I| Community Association,

5. The terms and provisions contained in the following:
INSTRUMENT : WAIVER AND RELEASE AGREEMENT
DATED : August 31, 2005
RECORDED Document No. 2005-186859
PARTIES : QEB Hi LLC

EXHIBIT.G
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6. REAL PROPERTY MORTGAGE; SECURITY AGREEMENT; ASSIGNMENT OF RENTS;
FIXTURE FILING; AND FINANCING STATEMENT

MORTGAGOR : QEB Hll LLC, a Hawaii limited liability company
MORTGAGEE HOMESTREET BANK, a Washington corporation and Washington state
chartered savings bank
DATED : QOctober 5, 2005
RECORDED Document No. 2005-221588
AMOUNT : $24,000,000.00
7. FINANCING STATEMENT
DEBTOR : QEBIHILLC
SECURED
PARTY : HOMESTREET BANK
RECORDED Document No. 2005-221589
RECORDED ON: October 31, 2005
8. The terms and provisions contained in the following:
INSTRUMENT : DECLARATION OF CONDOMINIUM PROPERTY REGIME OF
KA'IULANI OF PRINCEVILLE
DATED : as of September 28, 2005
FILED : Document No. 2005-223785
MAP : 4108 and any amendments thereto

Said Declaration was amended by instrument dated August 10, 2008, recorded as Document No,
2006-151048.

9. The terms and provisions contained in the following:
INSTRUMENT : BY-LAWS OF THE ASSOCIATION OF APARTMENT OWNERS OF
KATULAN! OF PRINCEVILLE
DATED : as of Septemnber 28, 2005
FILED : Document No. 2005-223786
10. Claims arising out of customary and traditional rights and practices, including without limitation

those exercised for subsistence, cuitural, religious, access or gathering purposes, as provided for
in the Hawaii Constitution or the Hawaii Revised Statutes.

11. Discrepancies, conflicts in boundary lines, shortage in area, encroachments or any other matters
which a correct survey or archaeological study would disclose.
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CONSTRUCTION WARRANTIES

1. Building and Other improvements. The construction contracts for the Project (the “Construction
Contracts™) contain a clause which provides in pertinent part that;

“...if, within one year after the date of Substantial Completion of the Work or
designated portion thersof or after the date for commencement of warranties
established under Section 14.4.2, or by terms of an applicable special warranty
required by the Contract Documents, any of the Work is found to be not in
accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so
unless the Owner has previcusly given the Contractor a written acceptance of
such condition.”

The Developer makes no warranties itself, but the Developer agrees that the closing of the sale of
the Apartment shall constitute an assignment by the Developer to the purchaser of any and all
warranties given to the Developer by the contractor(s) for the Project in connection with the
Apartment, including any contractor's agreement to promplly correct any of its work found to be
not in conformance with the Construction Contracts following the date of "Substantial Completion”
of the Work, as defined in the Construction Contracts. The benefit of such an agreement shall
accrue to the purchaser on the Date of Closing without further instruments or documents. The
Developer shall cooperate with the purchaser during the effective period of such agreement in
asserting any claims based on any such warranty. The Developer is not adopting the contractor's
warranty or acting as co-warrantor, but is merely attempting to pass through to the purchaser the
benefit of such contracior's warranty, if any.

2. Chapter 672E Reguirements for Filing a Lawsuit or Other Action for Defective Construction
Against the Contracter. CHAPTER 672E OF THE HAWAI REVISED STATUTES CONTAINS
IMPORTANT REQUIREMENTS YOU MUST FOLLOW BEFORE YOU MAY FILE A LAWSUIT
OR OTHER ACTION FOR DEFECTIVE CONSTRUCTION AGAINST THE CONTRACTOR WHO
DESIGNED, REPAIRED, OR CONSTRUCTED YOUR HOME OR FACILITY. NINETY DAYS
BEFORE YOU FILE YOUR LAWSUIT OR OTHER ACTION, YOU MUST SERVE ON THE
CONTRACTOR A WRITTEN NOTICE OF ANY CONSTRUCTION CONDITIONS YOU ALLEGE
ARE DEFECTIVE. UNDER THE LAW, A CONTRACTOR HAS THE OPPORTUNITY TO MAKE
AN OFFER TO REPAIR AND/OR PAY FOR THE DEFECTS. YOU ARE NOT OBLIGATED TO
ACCEPT ANY OFFER MADE BY A CONTRACTOR. THERE ARE STRICT DEADLINES AND
PROCEDURES UNDER THE LAW, AND FAILURE TO FOLLOW THEM MAY NEGATIVELY
AFFECT YOUR ABILITY TO FILE A LAWSUIT OR OTHER ACTION.

3. Assignment of Warranties on Appliances. The closing of the sale of the Apartment shall also
constitute the assignment by the Developer to the purchaser, for the unexpired term, if any, of
any manufacturer's or dealer's warranties covering any furnishings, fixtures and appliances that
are part of the Apartment. The Developer is merely attempting to pass through to the purchaser
any such manufacturer's or dealer's warranties, the Developer is not adopting any such
warranties or acting as co-warrantor with respect to any furnishings, fixtures or appliances. The
terms of the manufacturer's or dealer's written warranties shall be available for the purchaser’s
examination at the Developer's sales office.
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4, No Other Warranties, Express or Implied, are Given. Except for the agreements expressly set
forth in Paragraphs 1 and 3 hereinabove, THE DEVELOPER MAKES NO WARRANTIES,
EXPRESS OR IMPLIED, WITH RESPECT TO THE APARTMENT, THE PROJECT, ANY
CONSUMER PRODUCTS OR ANYTHING ELSE INSTALLED IN THE APARTMENT OR IN THE
PROJECT, INCLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTY OF
MERCHANTABILITY, HABITABILITY, WORKMANLIKE CONSTRUCTION OR FITNESS OF

THE APARTMENT FOR A PARTICULAR PURPOSE.
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ESTIMATED INITIAL MONTHLY MAINTENANCE FEES

BLDG UNIT | UNIT | BEDY/ % ESTIMATED
NO. NO TYPE | BATH | COMMON MONTHLY
INTEREST | MAIN. FEES

1 1 bR 335 1.4248 $ 94206
2 D 335 1.4248 5 94206

2 3 DR 3/3.5 1.4248 § 94206
4 D 3/3.5 1.4248 $ 94206

3 5 DR 3/3.5 1.4248 $ 94206
6 D 3135 1.4248 5 942.06

4 7 AR 335 1.5151 $ 1,001.77
8 A 3/3.5 1.5151 $1,001.77

5 9 AR 3/3.5 1.5151 $ 1,001.77
10 A 335 1.5151 $ 1,001.77

6 11 AR 3/3.5 1.5151 $1,001.77
12 A 3135 1.5151 51,001.77

7 13 DR 3/3.5 1.4248 5 94206
14 D 335 1.4248 5 942.06

8 35 bR 3/3.5 1.4248 § 94206
16 8] 335 1.4248 5 94206

9 17 AR 33.5 1.515% $1,001.77
18 A 335 1.5151% $1,001.77

10 19 AR 3735 1.5151 $1,001.77
20 A 335 1.5151 $1,001.77

11 21 AR 3/3.5 1.5151 $1,001.77
22 A 3/3.5 1.5151 $1,001.77

12 23 AR 3/35 1.5181 $1,001.77
24 A 3/3.5 1.5151 $1,001.77

13 25 AR 3/3.5 1.5151 $1,001.77
26 A 3/3.5 1.5151 $1,001.77

14 27 AR 3/3.5 1.5181 $1,001.77
28 A 3/3.5 1.5151 $1,001.77

15 29 AR 3/3.5 1.5151 $1,001.77
30 A 335 1.5151 $1,001.77

18 31 AR 3/3.5 1.5151 51,001.77
32 A I35 1.56151 $1,001.77

17 33 AR 335 1.5151 $1,601.77
34 A 3/3.5 1.5151 $1,001.77

18 35 AR 3/3.5 1.5151 $ 1,001.77
36 A 33.5 1.5151 $ 1,001.77

19 37 H 3/3.5 1.9646 $ 1,29897
38 G 3/3.5 1.9173 $1,287.7C

20 39 ER 3/3 1.2467 $ 82034
40 FR 3/3.5 1.3182 $ 87158

21 41 ER 3/3 1.2407 $ 820,34
42 FR 3/3.5 1.3182 $ 871.58

22 43 F 335 1.3182 $ 87158
44 E 3/3 1.2407 $ 82034

23 45 F 3/3.5 1.3182 $ 871.58
48 E 3/3 1.2407 $ 82034

24 47 F 3/3.5 1.3182 $ 871.58
48 E 33 1.2407 § 820.34

25 49 ER 33 1.2407 $ 82034
50 FR 3/3.5 1.3182 $ 871.58

26 51 F 33.5 1.3182 § 87158
52 E 313 1.2407 3 820.34

27 53 F 3/3.5 1.3182 5 871.58
54 E 3/3 1.2407 b 820.34

28 55 ER 3/3 1.2407 $ 82034
56 FR 3/3.5 1.3182 5 871.58
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Page 1 of 5
54B12\FCPR - Exh |



BLDG UNIT | UNIT BR/ % ESTIMATED
NO. NO TYPE | BATH | COMMON MONTHLY
INTEREST | MAIN. FEES
28 57 B 21215 0.9447 $ 62463
58 C 20205 0.8888 $ 58767
59 8R 2/2/5 0.9447 $ 62463
30 &g B 21215 G.9447 $ 62463
61 c 21215 0.8888 5 58767
62 BR 21215 0.9447 $ 62463
31 63 B 21215 0.9447 $ B824.83
64 C 2215 0.8888 $ 58787
&5 BR 202/5 0.9447 5 62463
32 86 2] 21218 0.9447 5 62483
67 c 212/5 0.8888 $ 587.67
68 BR 21215 0.9447 $ 62463
33 69 B 2215 0.9447 $ 62463
70 C 2/2/5 0.8888 5 58767
71 BR 2(2/5 0.9447 5 62463
34 72 B 21215 0.9447 5 62463
73 C 21215 0.8888 $ 587.67
74 BR 21218 0.9447 $ 624.83
35 75 B 21216 0.9447 5 62463
76 C 225 £.8888 $ 587.87
77 BR 20215 0.9447 $ 62463
TOTAL 77 100.0000 $66,119.08

Apartment owners shall not be obligated to pay their respective shares of the common expenses until the
date specified in a disclosure abstract (the “Commencement Date”), which disclosure abstract shall be
filed by the Developer with the Real Estate Commission of the State of Hawaii at least 30 days in
advance of the Commencement Date, and a copy of which disclosure abstract shall be delivered to each
apartment owner. Until the Commencement Date, the Developer shall pay all of the actual common

expenses of the Project.
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Estimate of Operating Expenses

for the One-Year Period Commencing 01/01/07

Ka'iulani of Princeville

08-31-06

(77 units)

Monthly Yearly
Litilities and Services
Electricity - Common $1,000 $12,000
Electricity - Pools $5,000 $60,000
Electricity - Bldgs 75/8/9 $1,800 $21,600
Water ' $2,500 $30,000
Sewer $4,000 $48,000
Telephone $100 $1,200
Cable $20 $240
Gas $300 $3,600
Refuse $0 $0
Maintenance
Grounds $15,000 $180,000
Four Water Features 30 $0
Recreation Facility $0 30
Pool/Spa/Chemicals/Equipment $500 $6,000
Supplies per Building $800 $6,000
Equipment $200 $10,800
Tree Trimming $1,000 $12,000
Landscape Exiras $0 $0
Pest Control $600 $7,200
Fences/Gates $0 $0
Road Repairs $0 $0
Enfryway/Fountain Maintenance $3,333 $39,996
Management/Administration
GM/Concierge $2,400 $28,800
Housing Allowance $0 $0
Maintenance $2,000 $24,000
Sacurity $0 30
Office Supplies $500 $6,000
Car Allowance $150 $1,800
Management Fees $1,927 523,124
Consulting Fees $0 $0
Audit and Tax $350 $4,200
PCA Dues $2,500 $30,000
Legal Fees $250 $3,000
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Estimate of Operating Expenses

for the One-Year Period Commencing 01/01/07

Ka'iulani of Princeville

0B-31-06

{77 units)
Monthly Yearly

Insurance

Property $15,330 $183,960
Liability $250 $3,000
D&O $115 $1,380
Flood 30 30
Bond $40 $480
Workers' Comp $220 $2,640
L1 $44 $528
Medical $600 $7,200
Umbreila $265 $3,180
Taxes and Government Fees

RPT 30 $0
Payroll Taxes $350 $4.,200
Payroll Preparation $125 $1.500
Condo Registration $25 $300
GET $25 $300
Miscellaneous Expense $0 $0
Contingency $0 $0
Reserves $2,100 $25,200
TOQTAL $66,119 $793,428
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Hawaiiana Management Company, Lid. hereby certifies that the annual operating budget
and the estimates of the initial monthly maintenance fees assessable against the owner(s) of each of the
apartments in the Ka'ilulani of Princeville condominium project (the “Project”) set forth in this Exhibit | to
the Final Condominium Public Report for the Project are reasonable estimates for the one-year period
commengcing January 1, 2007, and were prepared in accordance with generally accepted accounting

principles.

HAWAIANA MANAGEMENT COMPANY, LTD.

sy Wpit3 R antrer

Naméf Phyilis Kacher
Title:  Senior Vice President

Date: August 31, 2006

Subscribed and sworn to before me M\n‘““'mm-m, "
this 31% day of August, 2006. f @ m‘i‘(‘g‘{fo Q?’%
%
gL 2~ 3
—0 % i
Notary Public, State of Hawail y 3 PUBLIC Y
Name: mc KPkOOiani i.%u")\‘ T ?ﬁ‘f
My Commission expires; ___ O 0 — (6 ~206 ¢V ,-,z?,; Y $ 3
) ‘; ““ﬂwumﬂ
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SUMMARY OF SALES CONTRACT

The specimen Condominium Purchase Agreement, Deposit Receipt and Contract (*Purchase
Agreement”} contains, among others, the following terms and provisions (which may be modified or
otherwise limited by provisions not summarized):

1.

The Purchase Price shall be paid in three (3) payments, the last of which shall be paid to Escrow,
subject to other terms, on the earlier of (a) the Date of Preclosing, or {b) three (3) days prior to the
Scheduled Closing Date, except that mortgage proceeds from Buyer's Permanent Loan may be
paid one (1) day prior to the Scheduled Closing Date.

The Purchase Price does not include the Project start-up fee, closing costs, prorations, and
additional costs payable by Buyer under the Purchase Agreement.

Until (i) the Real Estate Commission of the State of Hawaii ("Commission”) has issued an
effective date for the Contingent Final Public Report for the Project, (i) Buyer has receipted for or
is deemed to have receipted for the Contingent Final Public Report, and (jii} Buyer has waived or
is deemed to have waived Buyer's right to cancel under Hawaii Revised Statutes §514A-62, the
Purchase Agreement will not become a binding sales confract and may be terminated by either
Buyer or Seller by written notice of such termination delivered to the other party.

When the Commission has issued an effective date for the Contingent Final Cendominium Public
Report for the Project, a copy thereof will be delivered to Buyer along with a receipt for the report
and a notice of right to cancel. If Buyer fails to execute and return the receipt and notice of right to
cancel within thirty (30) calendar days after the delivery to Buyer of a copy of the Contingent Final
Condominium Public Report, then Seller may at its sole option terminate this Agreement. Upon
such termination, Seller shall cause Escrow to refund to Buyer all payments previously made by
Buyer, with interest as and to the extent described in summary item 11 hereinbelow and less
Escrow's cancellation fee, and Seller shall have no further liabifity under this Agreement. If Seller
does not exercise this option to terminate the Purchase Agreement and Buyer does not sign and
return the receipt and waiver of the and notice of right to cancel within said thirty (30) calendar
day period, or if the Apartment is conveyed to Buyer prior to expiration of such thirty (30) calendar
day period, then Buyer shall be deemed to have receipted for the Contingent Final Condominium
Public Report and to have waived Buyer's right to cancel, and the Purchase Agreement shall
continue as a binding obligation on both parties.

Buyer has received a copy of the Declaration, By-Laws, House Rules, public report(s) for the
Project, form of Apartment Deed, and Escrow Agreement, and Buyer acknowledges that Buyer
has had an adequate opportunity to read those documents and to examine the Project plans, and
Buyer accepts such documents and plans with such changes and modifications as the Project
architect may deem necessary.

Within thirty (30) days after the date Selier accepts the Purchase Agreement, Buyer must submit
to Selier a Pre-Qualification Letter in form and content acceptable to Seller from the Pre-
Qualification Agent, confirming Buyer's ability to pay the Purchase Price.

If Buyer shall have applied for a Pre-Qualification Letter and diligently pursued such application
as herein provided, and Buyer does not obtain a Pre-Qualification Letter in form and content
acceptable tc Seller (in Seller's sole discretion) within thirty (30) calendar days of Seller's
acceptance of this Agreement, then Seller or Buyer shall have the right and option to terminate
the Purchase Agreement and cause Escrow to refund to Buyer all monies previously paid by
Buyer, with interest to the extent provided in the Purchase Agreement, less Escrow’s cancellation

EXHIBIT J
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10.

11.

12.

13.

14.

fee and any other actual expenses incurred by reason of Buyer having signed the FPurchase
Agreement.

If Buyer will be utilizing mortgage financing to pay a portion of the Purchase Price, then Buyer
shall be solely responsible for applying for and obtaining the Buyer's Permanent Loan from the
Pre-Qualification Agent or Buyer's Permanent Lender. All financing and the terms and conditions
thereof, shall be a matter of concern solely between Buyer and the Pre-Qualification Agent or
Buyers Permanent Lender and shall not affect the rights or obligations of Seller or Buyer. The
sale and purchase of the Apartment shall not be contingent upon Buyer's ability to retain the
interest rate quoted at the time of approval of the pre-qualification letter or Buyer's Permanent
Loan. Buyer shall be solely responsible for any loan fees or other charges payable to Buyer's
Permanent Lender in processing, issuing or canceling Buyer's Permanent Loan.

If Buyer will be paying the entire Purchase Price in cash and Seller so requires, then no later than
sixty (60) days, and no earlier than ninety (90) days prior to the Scheduled Closing Date, Buyer
must submit to Seller written evidence from Buyer's bankers or accountants or other persons
reconfirming Buyer's ability to pay the Purchase Price in cash on the Date of Closing. If Seller, in
its sole discretion, and/or is not satisfied as to Buyer's continued ability to make such cash
payments, then Buyer shall be in default under the Purchase Agreement.

All payments made by Buyer under the Purchase Agreement will be deposited with Escrow under
the terms of the Escrow Agreement.

if Buyer so elects, all funds received by Escrow from or at the direction of Buyer may be
deposited into an interest bearing account or accounts in a federally insured bank or savings and
loan institution selected by Seller. Buyer shall pay all costs and expenses incurred or charged by
Escrow for the purpose of setting up, maintaining and closing such interest bearing account(s).
Except in the event of a default by Buyer (in which case the default provisions summarized
hereinbelow shall govern), all interest earned from such account(s) from the date of Seller's
acceptance of this Agreement shall be credited to Buyer's account; provided that no interest shall
be credited to Buyer (i) for the period prior o Seller's acceptance of this Agreement; or (i) on
funds held by Escrow for less than sixty (60} calendar days after Seller's acceptance of this
Agreement. Any interest eamed on funds in escrow which is not required by the terms of the
Purchase Agreement to be credited to the account of Buyer shall be paid to Seller.

After the Commission's issuance of an effective date for the Final Condominium Public Report,
Payments A and B under the Purchase Agreement may be disbursed by Escrow subject to the
terms of the Escrow Agreement prior to the date of completion of the Project as permitted by
§514A-40(a) {6} and §514A-67, Hawaii Revised Statutes, as amended, to pay for the costs of
consiructing the Project.

Seller has reserved the right to make certain modifications to the Declaration, By-Laws, House
Rules, Apartment Deed, and other documents as may be required by law, any title insurance
company, any institutional mortgagee, or any governmental agency, or as Selfler otherwise deems
appropriate; provided that no such modification shall (i) materially increase Buyer's share of
common expenses without Buyer's consent; or (ii) reduce the obligations of Seiler for common
expenses on unsold apartments; or (jii} require a substantial physical change of the Apartment or
of the building in which the Apartment is located.

Seller has reserved the right to require alterations of the Project {(and to modify any of such
documents accordingly) to change the configuration of, to alter the number of rooms of, to
decrease or increase the size of, or to change the location of any other apartment and/or parking
area, and to make other minor changes in the Apartment, any of the other apartments or the
common elements of the Project.

EXHIBIT J
Page 2 of 6

54612FCPR - Exh J.doc



15. Any model shown to Buyer is displayed only for illustration and Seller shall not thereby be
required to deliver the Apartment in exact accordance therewith. None of the appurtenances and
furnishings shown in any model is included in the Purchase Agreement, uniess Seller agrees in
writing to deliver the same for part of the Purchase Price. The usable or living area, location and
configuration of the Apartment and all improvements of the Project may fluctuate from that shown
or displayed to Buyer in any drawings, plans or models when Seller finally places final
improvements, in Sellers sole and absolute discretion. The focation, size, height and
compasition of all improvements to be constructed as a part of the Project or adjacent thereto
shall be determined by Seller in its sole and absolute discretion. Despite models or drawings
displayed to Buyer, Seller has made no representations, warranties or assurances to Buyer
regarding the size, height, location or composition of any improvement to be constructed on or
adjacent to the Project. Seller may substitute the materials, appliances and other items in the
Apartment and the Project with materials, appliances and other items of substantially equal
quality and utility (and acceptable to Buyer's Permanent Lender).

16. Seller has reserved rights under the Declaration to develop and construct New Improvements,
subdivide and consolidate the Land, delete portions of the Land and annex Adjacent Parcels and
Improvements thereon to the Project as Seller deems appropriate and as may permitted or
otherwise approved by any appropriate governmental authorities, ail as set forth in Paragraphs R
through U of the Declaration. Seller has also expressly reserved rights to do anything necessary
or convenient to exercise its reserved rights under Paragraphs R through U of the Declaration,
including the right to amend the Deciaration and/or the Condominium Map in connection
therewith. Seller may exercise these reserved rights, at its sole option and discretion, at any time
and from time to time up to but not tater than December 31, 2020.

17. Seller has reserved the right to designate, grant, convey, transfer, cancel, relocate and otherwise
deal with any easements over, under across or through the common elements for any reasonable

purpose.

18. BUYER INTENTIONALLY WAIVES, RELINQUISHES AND SUBORDINATES THE PRIORITY
OR SUPERIORITY OF ANY LIEN OR OTHER LEGAL OR EQUITABLE INTEREST ARISING
UNDER THE PURCHASE AGREEMENT IN FAVOR OF THE LIEN OR CHARGE ON THE
PROJECT OR THE SECURITY INTERESTS OF SELLER’S LENDER, INCLUDING BUT NOT
LIMITED TO ANY LIEN, MORTGAGE OR OTHER CHARGE SECURING A LOAN MADE TO
FINANCE THE ACQUISITION OF THE LAND AND THE COSTS OF CONSTRUCTION AND
OTHER COSTS DURING SUCH CONSTRUCTION AND ANY AND ALL ADVANCES
THEREFOR, WHETHER CONTRACTUAL OR VOLUNTARY, UNTIL THE FINAL CLOSING AND
DELIVERY BY SELLER OF AN APARTMENT DEED TO BUYER. Buyer consents to Seller's
assignment to Lender, as security, of Seller's interests in the Purchase Agreement and Buyer's
deposits with Escrow. In the event Lender acquires Seller’s interest in the Purchase Agreement
pursuant to said assignment, Buyer shall, at Lender's option, perform to, attorn to, and recognize
Lender as the Seller under the Purchase Agreement.

19. Issuance by Selfler's architect of inspecting engineer for the Project of a certification that the
Apartment is ready for occupancy (the “Occupancy Certification”) shall constitute conclusive
evidence of Seller's completion of the Apartment. If Sefler is unable to complete or install in the
Apartment any optional item, decorator itemn, fixture, furnishing or other improvement, and such
failure is caused by circumstances beyond Seller's reasonable control, the Close of Escrow shall
not be delayed so long as Seller's architect or inspecting engineer has issued an Occupancy
Certification with respect to the Apartment.

EXHIBIT J
Page 3 of 6
54612\FCPR - Exh J.doc



20

21

22,

23.

24.

25.

26.

27.

28.

29.

Buyer acknowledges that construction may continue on the site after Buyer has occupied the
Apartment, and sales activities will continue until the fast unsold apartment in the Project has

been sold.

Seller reserves the right to exercise all of the powers as a member of the Association as to all
unsold apartments in the Project. Until the election of the Board of Directors and officers of the
Association of Apartment Owners, Seller may exercise all of the powers of the Board of Directors

and officers.

The estimate of monthly maintenance charges and assessments for the Apartment as shown in
the condominium public report(s) for the Project are only estimates, and are subject to change

for various reasons.

No apartment owner or occupant shall lease or sublease an Apartment to any person or entity for
a period of less than thirty (30) consecutive days.

Until Seller has closed out the sale of all the apartments in the Project or untit December 31,
2010, whichever shall first occur, that Buyer will not enter into any "rental pool” or similar
agreement with any purchaser, lessee or owner of another apartment in the Project and/or any
third party under which Buyer agrees to share expenses and/or rentals of apartments in the
Project unless specifically agreed to in writing by Seller.

After the Purchase Agreement has become binding, Buyer shall have the right to rescind the
Purchase Agreement only if there is a material change in the Project which directly, substantially
and adversely affects the use or value of (i) the Apartment or appurtenant limited common
elerments, or {ii) amenities of the Project available for Buyer's use.

The closing of the sale of the Apartment shall constitute an assignment by Seller to Buyer of any
and all warranties given to Seller by the contractor for the Project in connection with the
Apartment, including any contractor's agreement to promptly correct any of its work found to be
defective or not in conformance with the construction contract following the date of substantial
completion of the work. The benefit of such an agreement shall accrue to Buyer on the Date of
closing without further instruments or documents. Seller shall cooperate with Buyer in asserting
any claims based on any such warranty.

Chapter 672E of the Hawaii Revised Statutes contains important requirements Buyer must follow
before Buyer can file a lawsuit or other action for defective construction against the contractor
who designed, repaired, or constructed the Apartment or Project. Ninety days before Buyer can
file a lawsuit or other action against the contractor, Buyer must serve on the contractor a written
notice of any construction conditions Buyer alleges are defective. Under the law, a contractor has
the opportunity to make an offer to repair and/or pay for the defects. Buyer is not obligated to
accept any offer made by a contractor. There are strict deadlines and procedures under the law,
and failure to follow them may negatively affect Buyer's ability to file a lawsuit or other action.

Seller makes no warranties with respect to the Apartment, the Project, any consumer products or
anything else installed in the Apartment or in the Project, including but not limited to any implied
warranty of merchantability, habitability, workmanlike construction or fitness of the Apartment for

a particular purpose.

If Buyer is purchasing the apartment pursuant to Part VI of the Condominium Property Regime
Act, Hawaii Revised Statutes § 514A-101 et seq., governing sales to prospective owner-
occupants, then Buyer may not sell or offer to sell, lease or offer to lease, rent or offer to rent,
assign or offer to assign, convey or otherwise transfer any interest in the Apartment until at least
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30.

31.

32.

33.

34.

35.

three hundred sixty five (365) consecutive calendar days have elapsed since the recordation of
the Apartment Deed. At any time after obtaining Buyer's Permanent Loan, or a firm written
commitment for Buyer's Permanent Loan, up until the expiration of the Owner-Occupant Affidavit
executed by Buyer pursuant to § 514A-104.5, Hawaii Revised Statutes, Buyer shall notify the
Commission immediately upon any decision to cease being an owner-occupant of the Apartment.

The Date of Occupancy shall be the date upon which Seller’s inspecting architect or engineer
certifies that the Apartment is ready for occupancy. If the Purchase Agreement is accepted by
Seller more than forty-five (45) calendar days prior to the Date of Occupancy, then the Scheduled
Date of Closing shall be a date within sixty (60) calendar days after the Date of Occupancy as
specified by Seller in a written notice to Buyer; otherwise, the Scheduled Closing Date shall be a
date mutually acceptable to Buyer and Seller, but in no event more than ninety (90} calendar
days after Seller has accepted the Purchase Agreement.

The Date of Preclosing shall be the date on or about sixty (60) calendar days prior to the
Scheduled Closing Date, as specified by Seller in a written notice to Buyer. On the earlier of the
Date of Preclosing or three (3) calendar days prior to the Scheduled Closing Date, Buyer shall
pay into Escrow all sums due from Buyer at closing, including, without limitation, the title
insurance premium, the escrow fee, recording fees and applicable conveyance taxes, but
excluding only Buyer's Permanent Loan proceeds, if applicable.

Buyer shall inspect the Apartment and will sign an inspection sheet to be furnished by Seller or
the contractor, or Buyer will appoint the inspecting architect or engineer for the Project, or Seller
or any agent of Seller to inspect the Apartment and execute the inspection sheet on behalf of
Buyer. Buyer agrees to accept possession of the Apartment despite the existence of damages
and defects as long as Seller agrees to repair such defects or damage within a reasonable time.
Buyer agrees to indemnify Seller for any damages resulting from any wrongful refusal to accept
possession of the Apartment.

Time is of the essence of the obligations of Buyer under the Purchase Agreement.

Buyer shall be in default under the Purchase Agreement if (i} Buyer fails to make a payment when
due; or {it) Buyer fails to furnish Seller the pre-qualification letter within thirty (30) days after the
date Seller accepts the Purchase Agreement; or {iil) Buyer fails to execute and return the receipt
and notice of right to cancel in connection within thirty (30) calendar days after the delivery to
Buyer of a copy of the Contingent Final Condominium Public Report; or (iv) Buyer does not act in
good faith or otherwise comply with any of the requirements for mortgage financing; or (v) if Buyer
will be paying the entire Purchase Price in cash and Buyer fails to submit to Seller written
evidence from Buyer's bankers or accountants or other persons reconfirming Buyer's ability to
pay the Purchase Price in cash on the Date of Closing no later than sixty (60) days, and no earlier
than ninety (90) days prior to the Scheduled Closing Date; or (vi) or Buyer assigns its rights or
obligations under this Agreement, or prior to the Close of Escrow, Buyer advertises, offers or
accepts an offer for the resale of the Apartment.; or (vii} Buyer fails to perform any other
obligation required under this Agreement and such failure continues for fifteen (15) days afier
Seller gives written notice to Buyer of such failure.

In the event of any default by Buyer which occurs before the Purchase Agreement becomes a
binding contract, Seller can terminate this Agreement by written notice to Buyer, and (a) all
moneys paid under the Purchase Agreement shall be refunded or the check returned to Buyer,
with interest fo as and to the extent provided and described in summary item 11 hereinabove,
less any cancellation fee imposed by Escrow and any other actual expenses incurred by reason
of Buyer having signed this Agreement; and (b} all costs, including reasonable attorneys’ fees,
incurred by reason of the default by Buyer shall be paid by Buyer promptly upon Selter's demand
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therefor. In the event of any default by Buyer which occurs after the Purchase Agreement
becomes a legally binding contract, the sums previously paid by Buyer under the Purchase
Agreement, together with all accrued interest thereon, shall at Seller's option belong to Seller as
liquidated damages. If Seller does not elect to retain as liquidated damages the sums previously
paid by Buyer under the Purchase Agreement, then Seller may pursue any other remedies
permitted at law or in equity, including, but not limited to, specific performance.

36. Selier shall be in default under the Purchase Agreement if (i) Seller fails to complete or cause
completion of construction of the Apartment within two (2) years of the date that the Purchase
Agreement becomes a legally binding contract (provided that said two (2) year period shall be
extended for any period of time during which Seller is actually and necessarily delayed in
completing construction of the Apartment due to fire, earthquake, acts of God, the elements, war
or civil disturbance, strikes or other disturbances, government legislation or controls, economic
controls making it impossible to obtain the necessary labor or materials, or other matters or
conditions legally supportable under Hawaii law as being beyond the control of Seller); or (i)
Seller fails to perform any other obligation required under the Purchase Agreement and such
failure continues for fifteen (15) days after Buyer gives written notice to Seller of such failure.

37. in the event of any default by Seller which occurs before the Purchase Agreement becomes a
binding contract, Buyer can terminate this Agreement by written notice to Seller, and (i) all
moneys paid under this Agreement by Buyer shall be refunded or the check returned to Buyer,
with interest as and to the extent described provided in summary item 11 hereinabove, less any
cancellation fee imposed by Escrow and any other actual expenses incurred by reason of Buyer
having signed this Agreement; and (ii) all costs, including reasonable attorneys’ fees, incurred by
reason of the default by Seller shall be paid by Seller promptly upon Buyer's demand therefor. In
the event of any default by Seller which occurs after this Agreement becomes a binding contract,
Buyer can (i) cancel and terminate this Agreement by written notice to Seller, and receive (x) a
full refund of all moneys paid under this Agreement by Buyer from Escrow, together with interest
as and to the extent described summary item 11 hereinabove (less any cancellation fee imposed
by Escrow), and (y) all costs incurred by Buyer by reason of the default by Seller, including
reasonable attorneys’ fees, or (ii} file suit against Seller for the actual damages suffered by Buyer
as a result of Seller's default under this Agreement, or (iii} pursue any other remedies permitted at
law or in equity, including, but not limited to, seeking specific performance of this Agreement.

Unless otherwise defined herein, all capitalized terms used herein shall have the same meanings given
them under the Purchase Agreement,

* kK ok k k ok &k

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF ALL TERMS AND PROVISIONS-CONTAINED IN THE PURCHASE AGREEMENT. WHILE A
BUYER CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF BUYER'S RIGHTS AND
OBLIGATIONS UNDER THE PURCHASE AGREEMENT, BUYER MUST REFER TO THE PURCHASE
AGREEMENT TO DETERMINE BUYER'S ACTUAL RIGHTS AND OBLIGATIONS. IF ANY CONFLICT
OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE PURCHASE AGREEMENT, THE
PURCHASE AGREEMENT WILL CONTROL.
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SUMMARY OF CONDOMINIUM ESCROW AGREEMENT

The Condominium Escrow Agreement (“Escrow Agreement”) dated as of January 14, 2005, made by and
between Title Guaranty Escrow Services, Inc. (“Escrow Agent’), and QEB il LLC ("Developer’), contains
among other provisions the following (which may be modified or otherwise limited by provisions not

summarized herein):

1. Sales Contracts Deposited in Escrow. Whenever Developer enters into a sales contract with a
purchaser for the sale of an apartment in Ka'iulani of Princeviile {the “Project”), Developer shall
deliver an executed copy of the sales contract to Escrow Agent. The sales contract shall require
that ail payments due thereunder be made directly to Escrow Agent to be held and disbursed in
accordance with the Escrow Agreement. If the purchaser intends to purchase the apartment as
an “owner-occupant” pursuant to Chapter 514A, Part Vi, Hawaii Revised Statutes ("H.R.S."), said
purchaser shall deliver an owner-occupant affidavit to Escrow Agent in the form and content
required by H.R.S. §614A-104.5.

2. Receipt of Funds by Escrow Agent. Escrow Agent shall receive and hold in escrow and disburse
in accordance with the Escrow Agreement all payments under sales contracts for apartments in
the Project and all sums of money from any other source relating to the Project. Within a
reasonable time after receiving any such funds, Escrow Agent will deposit the same in an
interest-bearing account or accounts at a federally insured bank, savings and loan association, or
trust company authorized to do business in the State of Hawail. Any interest earmned on such
deposits shall accrue as specified in the sales contract.

3. Conditions to be Met Prior to Disbursement. Escrow Agent shall make no disbursement of funds
deposited with it unless: {a) the Real Estate Commission has issued a Final Public Report on the
Project; (b} Developer or Developer's aftorney has notified Escrow Agent that the requirements of
HR.S. §514A-62, §514A-63 and §514A-64.5 have been met; (c} Developer has given Escrow
Agent a written waiver of any reserved option to cancel the sales; and (d) Developer has
delivered to Escrow Agent a statement from Developer's architect that the Project is in
compliance with the Federal Fair Housing Amendments Act of 1988.

4, Return of Funds and Documents. Escrow Agent shall return deposited sums, with interest to the
extent provided in the sales contract, less Agent's cancellation fee and other costs up to a
maximum of $250.00, to a purchaser if:

Developer and such purchaser instruct Escrow Agent in writing to return such funds to such
purchaser; or

Developer notifies Escrow Agent of Developer's exercise of the option to cancel or rescind the
sales contract entered into by such purchaser pursuant to any right of cancellation or rescission
provided for therein or otherwise available to Developer with respect to which, in accordance with
the sales contract, the purchaser is entitled to a return of funds deposited by it with Escrow Agent;

or

With respect to any purchaser whose funds were obtained prior fo the issuance of the Final
Condominium Public Report, the purchaser exercises its right to cancel the sales contract
pursuant to HRS Section 514A-62; or

Such purchaser exercises its right to rescind the sales contract pursuant to HRS Section 514A-
63.
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5. Unclaimed Funds. Escrow Agent shall notify each purchaser entitled to a return of funds by
registered, certified mail or regular . If any purchaser does not claim the refund within sixty (60)
days, Escrow Agent shall deposit the funds with a bank or depository selected by Escrow Agent
in the name of Developer as trustee for the purchaser. Thereafter, Escrow Agent shall have no
further obligation or liability with respect to such funds and purchaser.

6. Closing. Except for the sales contract and any note and mortgage, Escrow Agent shall arrange
for and supervise the execution, recording, and delivery of all documents, as necessary, related

to the Project.

7. Partial Closings. In the event Developer desires partial closings (i.e. closings for some but not all
of the apartments), Escrow Agent agrees to cooperate with Developer and facilitate such partial
closings.

8. Defects in Documents. Within five (5) business days of the date of closing, Escrow Agent shall

record all documents necessary to effect the transfer of legal title to the purchaser, provided said
documents are not defective in any way. If any documents are defective, Escrow Agent will notify
Developer thereof and correct such defects if they are within Escrow Agent's capacity to correct.

9. Purchaser's Default. Developer shall notify Escrow Agent when payments are due from a
purchaser, who shall then be notified by Escrow Agent. Escrow Agent shall notify Developer of
any defaults by a purchaser. If Developer certifies to Escrow Agent in writing that Developer has
terminated the sales contract, Escrow Agent shall thereafter treat all funds of the purchaser paid
on account of the subject sales contract in accordance with the terms thereof as funds of
Developer. Upon the written request of Developer, Escrow Agent shall pay such funds to
Developer, less any cancellation fee. Thereafter, Escrow Agent shall have no further obligation
or liability with respect to such funds or purchaser.

10. Protection of Escrow Agent. Escrow Agent shall have no liability for acting in accordance with the
terms of the Escrow Agreement, notwithstanding a notice to the contrary from Developer, any
purchaser, or any third person. Escrow Agent shall not be responsible for the validity or
sufficiency of any documents received by it, shall be entitled to assume that said documents have
been properly executed and that any written certification or instrument from Developer is true and
accurate. In the event of any dispute, difference, or conflicting demand upon Escrow Agent,
Escrow Agent shall not be required to determine the same or take any action in the premises, but
may await settlement of the controversy by appropriate legal proceedings or otherwise, including
the resolution of an interpleader action initiated by Escrow Agent. Developer and each purchaser
shall pay Escrow Agent on demand and indemnify and hold harmless Escrow Agent against alt
costs and damages arising out of this Agreement, except for any act or omission of Escrow Agent
that is not generally accepted as a reasonable business practice. Escrow Agent shall not be
required to mail any notice or keep any records required under the owner/occupant provisions of

H.R.S. Chapter 514A.

11. Miscellaneous. The Escrow Agreement is binding upon and inures to the benefit of the parties
thereto and their respective successors and assigns. The Escrow Agreement may be terminated
on fifteen (15) days’ written notice to either party. In the event of any conflict between the Escrow
Agreement and H.R.S. Chapter 514A, the statutory provisions shall control. Escrow Agent shall
furnish Developer with semi-monthly reports that cover the status of each sales contract in

eSCrow.

12. Compensation. For the closing by Escrow Agent of each sale of an apartment having a sales
price at or below $1,250,000.00, Escrow Agent shall be paid a fee in the amount of $1,150.00.
For the closing by Escrow Agent of each saile of an apartment having a sales price greater than
$1,250,000.00, Escrow Agent shall be paid a fee in the amount of $1,500.00. The premium for
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the standard owner's title insurance policy and ALTA lender’s title insurance policy issued with
respect to each Apartment having a sales price at or below $1,250,000.00 shall be $1,800.00.
The premium for the standard owner's fitle insurance policy and ALTA lender's title insurance
policy issued with respect to each Apartment having a sales price greater than $1,250,000.00
shall be $2,250.00. An additional fee of $250.00 shall be charged to the purchaser for each
mortgage loan obtained by the purchaser from a lender not designated by Developer. Should the
purchaser obtain a mortgage loan from any out-of-state lender, a fee of $500.00 shall be charged
to the purchaser for such mortgage. Developer shall pay an additional charge for any changes to
any closing statement or other document that are necessary after the commencement of
preclosing or closing proceedings, unless said changes are necessary due to the fault of Escrow
Agent. The compensation fo Escrow Agent with respect to the closing of the sale of any
apartment shall be due and payable upon the earlier of: (i} transfer to a purchaser of legal fitle to
such apartment; and (ii) final disbursement of the purchase price of such apartment and other
sums held by Escrow Agent with respect hereto.

* k ok ok ok ok

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF ALL TERMS AND PROVISIONS CONTAINED IN THE ESCROW AGREEMENT. WHILE ONE CAN
USE THIS SUMMARY AS A GENERAL SUMMARY OF THE ESCROW AGREEMENT, ONE MUST
REFER TO THE ACTUAL ESCROW AGREEMENT TO DETERMINE THE RIGHTS AND OBLIGATIONS
OF THE PARTIES. iF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND
THE ESCROW AGREEMENT, THE ESCROW AGREEMENT WILL CONTROL AND NOT THIS

SUMMARY.
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EXHIBIT L

CHANGES TO CONDOMINIUM PUBLIC REPORT

1. An Amendment to the Declaration of Condominium Property Regime for the Project has been
recorded in the Bureau of Conveyances of the State of Hawaii, and the filing information for such
document has been inserted. [See Page 6, Section 11.A]

2. An updated title report for the Project property has heen obtained from Title Guaranty of Hawaii,
Incorporated. [See Page 14, Section HLE.]

3 The estimated date of completion of construction of the Project has been updated and qualified.
[See Page 16, Section 1i.G ]

4. A disclosure regarding the intent of the Developer (utilizing its reserved rights under the
Declaration of Condominium Property Regime} and Frinceville Prince Golf Course LLC ("PGC™)
to adjust certain portions of the boundaries between the Project property and the land owned by
PGC has been inserted. [See Page 20, Section V.C/]

5. The list of encumbrances against title has been updated in accordance with the updated title
report for the Project property prepared by Title Guaranty of Hawalii, Incorporated. [See Exhibit
Gl

6. The description of construction warranties regarding the building and other improvements has

been revised to reflect the actual warranty provision set farth in the construction contracts for the
Project. [See Exhibit H.]

7. Certain fine item amounts in the estimate of the initial operating expenses for the Project have
been updated; however, the estimated total initial operating expenses for the Project has not
changed. The one-year period with respect to which the estimate of initial operating expenses
applies has been designated. [See Exhibit 1]

8. A statemnent that (a) apartment owners shall not be obligated to pay their respective shares of the
common expenses until the date specified in a disciosure abstract (the “Commencement Date”),
which disclosure abstract shall be fifed by the Developer with the Real Estate Commission of the
State of Hawaii at least 30 days in advance of the Commencement Date, and a copy of which
disclosure abstract shall be delivered to each apartment owner, and (b) until the Commencement
Date, the Developer shall pay all of the actual common expenses of the Project, has been
inserted. [See Exhibit |.]
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