












































G. Status of Construction and Date of Completion or Estimated Date of Completion:

The shade structures were constructed in 2004.

H. Project Phases:

The developer { 1 has [X]hasnot reserved the right to add to, merge, or phase this condominium.

Summary of Deveioper's plans or right to perform for future development (such as additions, mergers or phasing):
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IV. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Owners is responsible for the management of the
common elements and the overall operation of the condominium project. The Association may be permitted, and in some cases
may be required, to employ or retain a condeminium managing agent to assist the Association in managing the condominium

proiect.

tnitial Condominium Managing Agent: When the developer or the developer's affiliate is the initial condominium managing
agent, the management contract must have a term of one year or less an the parties must be able to terminate the contract

on notice of B0 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

{ ] not affiliated with the Developer [ 1 the Developer or the Developer’s affiliate.
(X ] self-managed by the Association of Apartment Owners { 1 other

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and maintenance of the
condominium project. If you are delinguent in paying the assessments, your apartment may be liened and sold through a

foreclosure proceeding.
Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees may vary
depending on the services provided.

See Page 20.

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are inciuded in the
maintenance fees:

[X] None [ ] Electricity {____ Common Elements only ___ Common Elements & Apartments)
[ ] Gas (___ CommonElements only ______ Common Elements & Apartments)

[ 1 water [ ] Sewer [ ] Television Cable

[ ] Other

NOTE: Each owner will be responsible for the hook-up and connection of alf utility services which includes waste water
disposal.
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V. MISCELLANEOUS

Sales Documenis Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

[ ] Notice to Owner Occupants

[X] Specimen Sales Contract

Exnibit _D__ contains a summary of the pertinent provisions of the sales contract.

[X] Escrow Agreement dated _ January 21, 2005

[]

Other

Exhibit E  contzins a summary of the pertinent provisions of the escrow agreement,

Buyer’s Right to Cancel Sales Contract:

1.

Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by the
developer may be binding on the developer unless the developer clearly states in the sales contract that sales are
not binding. A prospective buyer who cancels the sales contract is entitled fo a refund of all moneys paid, less any

cancellation fee up to $256.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report fo a Final Report: Sales made by a developer are binding if:

A} The Developer delivers to the buyer a copy of:
1} Either the Final Public Report OR the Supplementary Public Report which as superseded the Final Public
Report for which an effective date has been issued by the Real Estate Commission;
AND
2) Any other public report issued by the developer prior to the date of delivery, if the report was not previously
delivered to the buyer and if the report has not been superseded;
B} The buyer is given an opportunity to read the report{s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2} Thirty (30) days have passed form the time the repori(s} were delivered to the buyer; or
3) The apartment is conveyed tc the buyer within 30 days form the date the report(s) were delivered to the

buyer.
Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially and adversely affects (1) the use or vaiue
of the buyer's apartment or its limited common elements; or (2) the amenities available for buyer's use, AND

B} The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is eniitied {o a
full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see and
carefully review all documents relating to the project. If these documents are not in final form, the buyer should ask
t0 see the most recent draft. These include but are not fimited {o the:

A} Condominium Public Report issued by the developer which have been given an effective date by the Hawaii Real
Estate Commission.

B) Declaration of Condominium Property Regime

C) Bylaws of the Asscciation of Apariment Owners

D) House Rules, if any.

E) Condominium Map

F)y Escrow Agreement.

(3) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawail Administrative Rules,
{Chapter 16-107, adopted by the Real Estate Commission, as amended).

H} Other:

Copies of the condominium and sales documents and amendments made by the developer are available for review through
the developer or through the developer's sales agent, if any. The Condominium Property Regime law (Chapter 514A, HRS)
and the Administrative Rules {Chapter 107) are available online. Please refer to the foliowing sites:

Website to access official copy of laws: www.capitol.hawaii.gov
Website to access unofficial copy of law. www hawaii.gov/decalhrs
Website to access rules: www.hawail.gov/dcca/har

This Public Report is part of Registration No. 5578 filed with the Real Estate Commission on _January 26, 2005,

Reproduction of Report. When reproduced, this report must be on:

[ ] yellow paper stock  [X] white paper stock [ ] pink paper stock
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C. Additional Information Not Covered Above

NOT A SUBDIVISION. This is a condominium project which should not be confused with a subdivision. A purchaser of an apartment
unit will be conveyed an apartment unit together with an "undivided" percentage interest in the common elements of the project. The
entire parcel of land upon which the project is situated is designated as a common element. That portion cof the common element which
each purchaser has the exclusive right to use is called 2 limited common element or area, but is not a separate, legally subdivided lot,

MAINTENANCE FEES. Developer believes that there will be no maintenance fees. This is because all costs of every kind pertaining
to each apartment and its respective limited common element, including but not limited to, cost of landscaping, maintenance, repair,
replacement and improvement shall be borne entirely by the respective apartment owner. Afthough there is a common element septic
system, the Developer believes that the owners would rather treat any repair, maintenance or replacement as a special assessment
rather than collect and maintain a reserve fund. See “Reserves” below. All utilities are separately metered, except for the shared septic
system. Based on the foregoing, there is no schedule of maintenance fees attached to this Public Report.

Section 514A-86, Mawaii Revised Statutes, requires the Association of Apartment Owners to purchase fire insurance to cover the
improvements of the Project, and that the premiums for the insurance be common expenses. Developer anticipates that the Association
will elect to permit individual apartment owners to obtain and maintain separate policies of fire insurance and name the Association as
an additional insured. In such case, fire insurance premiums will be the responsibility of individual apartment owners and not common
expenses. Prospective purchasers should consult with their cwn insurance professionals to obtain an estimate for individual fire and

hazard insurance.

RESERVES. Developer discloses that no “reserve study” was done in accordance with Section 514A-83.6, Hawaii Revised Statutes,
and replacement reserve ruies, Subchapter 6, Title 16, Chapter 107, Hawaii Administrative Rules, as amended.

SPECIAL POWER OF ATTORNEY. The Developer may require that each purchaser execute a Special Power of Attorney in favor of
the Developer, the form of which is attached as Exhibit “F”, The purpose of the Special Power of Attorney is to allow the Developer
to approve buiiding permit applications for owners in the Project. The Planning Department, County of Kaual, generally requires that
avery owner in the Project approve or join in an application for a building permit. Because this procedure could present a cumbersome
problem, the Developer by being able to approve or join in the application on behalf of the owners will be in a position to simplify the
application process. See paragraph 18.0 of the Declaration for further information.

REAL ESTATE SALESPERSON. Richard G. Scott is a licensed Real Estate Salesperson (R5-59222). Pursuant to sections 16-98-3{g)
and 16-89-11({d}), Hawaii Administrative Rules ("HAR"}, prospective purchasers are hereby advised that Richard G. Scott is a current
and active Hawaii-licensed real estate sales person for the Project Broker, Summers Realty, Inc. (RB 17483). Pursuant to section 16-
99-11{c), HAR, "(n)o licensee shall be allowed to advertise 'For Sale by Owner’, 'For Rent by Owner’, 'For Lease by Owner’, 'For

LN}

Exchange by Owner’.
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D. The developer declares subject to the penalties set forth in section 514A-49(b) that this project is in
compliance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A- 1.6] {The
developer is required to make this declaration for issuance of an effective date for a final public
report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits
attached to this Report and all documents to be furnished by the developer to buyers concerning the
project have been reviewed by the developer and are, to the best of the developer’s knawiedge
information and belief, true, correct and complete.

RICHARD G. SCOTT and AREN BLAKE SCOTT
Printed Name of Developer

A : ,,,

RICHARD G. 5COTT

(e /¥

AREN BLAKE SCOTT = Date

&
S

Distribution:

Department of Finance, County of Kauai
Planning Depariment, County of Kauai

*Must be signed fora- corporation by an officer; partnership or Limited Liability Partnership (LLE) by the genersl pariner; Limited Lisbility Company (LLC) by the manager or member;
and for an individual by the indivitdual,



D. The developer declares subject to the penalties set forth in section 514A-49(5) that this project is in
compiiance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A- 1.6] (The
developer is required to make this deciaration for issuance of an effective date for a final public
report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits
attached to this Report and all documents 1o be furnished by the developer to buyers concerning the
project have been reviewed by the developer and are, to the best of the developer's knowledge,
information and belief, true, correct and complete,

F. €. SCHILLINGER and TANA HOWARD
Printed Name of Developer

e s

F. C. SCHILLINGER Date’ !

g

s { /f///i/@4'

TANA HOWARD' Date / /

Distribution:

Department of Finance, County of Kauai
Planning Department, County of Kauai

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (11.P) by the general partner; Limited Liability Company (LLC} by the manager or member;
and for an individual by the individual.



EXHIBIT "A"

Description of Apartments

The Project contains the following two (2} units:

a. Unit A. Unit A consists of one freehold estate consisting of one shade
structure. The net area of the structure is approximately 16 square feet. Parking for at least
two vehicles is available anywhere within the limited common land area.

b. Unit B Unit B consists of one freehold estate consisting of one shade
structure. The net area of the structure is approximately 16 square feet. Parking for at least
two vehicles is available anywhere within the limited common land area.



EXHIBIT "B"

Common Elements

a. The land in fee simple and easement for ingress, egress and utilities.

b. The central and appurtenant installations for services such as power, light, gas,
telephone, sewer, waste water system, septic system, and any improvements, equipment and
absorption and/or leach fields or beds related thereto, drainage, hot and cold water and like
utilities which services more than one unit and any easements for such utility services, if
any. The approximate location of the septic system and leach field is set forth in exhibit “B”
attached hereto and incorporated herein by reference.

¢. The common easements for drainage and all common or shared installations for
underground utilities including electricity, water, telephone, and cable television which run
upon or under the common easement, if any.

d. All other parts of the Project existing for the common use or necessary to the
existence, maintenance and safety of the Project.

Limited Common Elements

The land area delineated and designated in the Condominium Map as limited
common elements are limited common elements of a unit and consist of the following:

a. Unit A. The land area surrounding and under Unit A is a limited common
element of Unit A and is for the exclusive use of Unit A and consists of approximately
30,000 square feet; subject, however, to the 15 feet wide easement in favor of Unit B for
ingress, egress and utilities described in the Condominium Map.

b. Unit B. The land area surrounding and under Unit B is a limited common
element of Unit B and is for the exclusive use of Unit B and consists of approximately
52,858 square feet,

c. Any fences, walls or utility systems or lines which are located within the limited
common land area and which services or benefits only one unit shall be deemed a limited
common element of such unit.



EXHIBIT "C"

Encumbrances Against Title

1. For real property taxes due and owing, reference is made to the County of
Kauai, Real Property Tax Office.

2. Title to all minerals and metallic mines reserved to the State of Hawaii.

3. Excepting and Reserving therefrom the waters and all riparian and other rights
in or to all streams {Opaekaa Stream) passing over and across said lot, as set forth in Land

Patent Grant No. 10,900.

4. Floodline and Floodfringe line, as shown on Map by Masao Fujishige,
Registered Land Surveyor, approved on December 12, 1981, and June 27, 1984,

5. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the Declaration of Restrictive Covenants dated
November 6, 1986, recorded in the Bureau of Conveyances, State of Hawaii, in Book

20062, Page 731.

6. Mortgage dated February 11, 2003, in favor of Douglas G. Rasmussen and
Janet S. Rasmussen, husband and wife, as Tenants by the Entirety, recorded in said Bureau,
as Document No. 2003-025403.

7. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the Declaration of Condominium Property Regime
for “AWAPUHI ESTATES” Condominium Project, dated December 7, 2004, recorded in said
Bureau, as Document No. 2005-007882, as amended by instrument dated February 28,
2005, recorded in said Bureau, as Document No. 2005-043931.

8. Condominium Map No. 3913, as it may be amended from time to time, to
which reference is hereby made, recorded in the Bureau of Conveyances, State of Hawaii.

9. The terms and provisions, including the failure to comply with any covenants,
conditions and reservation, contained in the By-Laws of the Association of Apartment
Owners, dated December 7, 2004, recorded in said Bureau, as Document No. 2005-
007883, as amended by instrument dated February 28, 2005, recorded in said Bureau, as
Document No. 2005-043931.



EXHIBIT "D”

Summary of Sales Contract

The Sales Contract contains the purchase price, description and location of the
apartment and other terms and conditions under which a Purchaser will agree to buy an

apartment in the Project.
Among other things, the Sales Contract:

1. Provides a section for financing to be completed and agreed to by the parties
which will set forth how Purchaser will pay the purchase price.

2. Identities the escrow agent and states that purchaser’s deposit will be held in
escrow until the Sales Contract is closed or canceled.

3. Requires that Purchaser must close the purchase at a certain date and pay
closing costs, in addition to the purchase price.

4. Permits the Developer without the consent or approval of a purchaser to
modify the Declaration, By-Laws Condominium Map or other documents provided that
purchaser may cancel the Sales Contract and obtain a refund if such madification:

a. substantially and materially impairs the use and enjoyment of the
apartment;

b. substantially and materially alters the arrangement of the rooms or
usable space of an apartment or building;

C. renders unenforceable a purchasers’ loan commitment;

d. increases the purchaser’s share of common expenses or maintenance
fees;

e. reduces the obligations of Developer of common expenses on unsold
apartments.

5. Provides that the Developer is selling the apartments in "AS-1S WHERE-IS"
condition. This means that the Developer is not making any warranties or representations
with respect to the apartments and Project.

6. If purchaser dies (any one of them) prior to closing, Developer has the right
to return purchaser’s funds, less any escrow cancellation fees and cost, and cancel the Sales

Contract.



7. Provides that the closing cost shall be paid as follows:

a. By purchaser: title insurance, drafting of any note and mortgage,
purchaser notary fees, recording fees, one half of escrow fees, and also a start fee for
common expenses, if any.

b. By Developer: drafting of apartment deed and Developer notary fees,
conveyance taxes, preliminary title report, and one half of escrow fees.

8. Provides the following remedies, in the event of default under the Sales
Contract:

by purchaser:

a. Developer may bring an action against purchaser for breach of
contract;

b. Developer may retain initial deposit;

C. Purchaser shall be responsible for expenses incurred.

by Developer:

a. Purchaser may bring an action against Developer for breach of
Contract;

b. Purchaser may bring an action compelling Developer to
perform under contract;

C. Developer shall be responsible for expenses incurred.

Any awards to the prevailing party in any action are subordinate to escrow’s
expenses.

9. Provides that purchaser may not assign his/her interest in the Sales Contract
without the prior written consent of Developer.

The Sales Contract contains various other provisions which purchaser should become
acquainted with.



EXHIBIT "E"

Summary of Escrow Agreement

The Escrow Agreement sets up an arrangement under which the deposits which a
purchaser makes under a Sales Contract will be held by a neutral party ("Escrow”). Escrow
is TITLE GUARANTY ESCROW SERVICES, INC.. Under the Escrow Agreement dated
January 21, 2005, these things will or may happen:

(a) Developer or Escrow will let purchasers know when payments are due and
all monies received from a purchaser will be deposited in Escrow. Any interest earned on
the deposits will belong to Developer.

(b Escrow will arrange for purchasers to sign all necessary documents.

{c) The Escrow Agreement specifies when purchaser funds may be disbursed upon
closing of a sale. The conditions include:

i) Escrow receives the purchasers’ signed "Receipt for Public Report(s) and
Notice of Right to Cancel";

i) Escrow receives a certification from the Developer that the Sales
Contract is effective and that the rescission right requirements in favor of purchasers have
been complied with by the Developer; and

i)  The apartment deed conveying the unit to the purchaser has been
recorded in the Bureau of Conveyances.

{d) The Escrow Agreement says under what conditions a refund will be made to
a purchaser. Refunds can occur under the following situations:

i) If Purchaser elects to cancel the transaction in accordance with the
“Receipt for the Final Public Report and Notice of Right to Cancel”. The Receipt provides
that purchasers may cancel the Sales Contract and purchaser is the Receipt is mailed or sent
by telegram to Developer before (1) the apartment unit is conveyed to purchaser or (2)
midnight of the 30th day after delivery of the Public Report(s) to me, whichever is earlier,

ii) The Developer and purchaser agree to terminate the Sales Contract;

iii) if the Developer exercises any right to cancel the transaction which it
may have reserved.

NOTE: if a transaction is cancelled, the purchaser must return all
documents to the Developer.



(e) The Escrow Agreement says what will happen to a purchaser’s funds upon a
default under the Sales Contract. If a purchaser defaults, all deposits previously placed into
Escrow will be forfeited by purchaser and Escrow may release such funds to Developer. See

paragraph 11 of Escrow Agreement.

The Escrow Agreement contains various other provisions and establishes certain
charges with which the purchaser should become acquainted.



EXHIBIT “F”

AWAPUHI ESTATES
SPECIAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS:

THAT §, , whose address is
, have made, constituted

and appointed and by this act and these presents, do make, constitute and appoint as my

agent , whose address s
, and their successor in
interest to the grantee of unit in the AWAPUH! ESTATES condominium project,

TMK (4) 4-2-006-151, my true and lawful attorney with full power to act in my stead and
in my behalf, to make and do the following, to wit:

To apply for and obtain a building permit for a single family dwelling located at Unit
No. . , TMK No. (4) 4-2-006-151,
which is further described in Exhibit “A”, upon such terms and conditions as my attorney
shall think fit: to execute any and all applications, certificates, receipts, grants of easements,
licenses, and similar instruments necessary for obtaining any utility service, and other
documents or instruments necessary or convenient for such purposes, including any other
documents or agreements that may be required by any governmental authority over the
issuance of building permits or utility service provider

The power of our attorney to act in accordance with the foregoing shall not be
affected by any disability or incapacity suffered by me subsequent to my execution of this
instrument. All acts done by my attorney pursuant to this power during any period of
disability or incompetency shall have the same effect and inure to the benefit of and bind
me, my heirs, devisees and personal representatives as if | were alive, competent and not

disabled.

GIVING AND GRANTING to my said Attorney full power and authority as set forth
above, to do and perform any and all acts and deeds as aforesaid as | might or could do if
personally present, the powers enumerated above being in said of the special powers herein
granted and not in limitation thereof; and hereby ratifying all that my said Attorney shall
lawfully do or cause to be done by virtue of these presents,



IN WITNESS WHEREOF, | have hereunto set our hands this day of
, 20

STATE OF HAWAII )

——

SS.
ISLAND AND COUNTY OF KAUAI )

On this day of , before me personally appeared
,to me known to be the person described in and who

executed the foregoing instrument, and acknowledged that he executed the same as his free
act and deed.

Name:
Notary Public, State of Hawaii
My commission expires:




