CONDOMINIUM PUBLIC REPORTY

Prepared &
Issued by: Developer Cl, Ocean Villas, LLC
Address c/o 69-1629 Nawahine Place, Waikoloa, Hawaii 96738
Project Name(*): HALI'E KAL
Address: (69-1029 Nawahine Place, Waikolea, Hawaii 96738 (temporary)
Registration No.___367] Effective date: June 17, 2005

Expiration date: __July 17, 2006
Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawail Revised Statutes, as
amended. This report is not valid uniess the Hawaii Real Estate Commission has issued a registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither the Cormmission nor any
other government agency has judged or approved the merits or value, if any, of the project or of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract for the purchase of an
apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen {13) months from the effective
date unless a Supplementary Public Report is issued or unless the Commission issues an order, a copy of which is attached to this report,

extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this repert, that the final public report for a two
apartment condominium project shall have no expiration date.

Type of Report:
X PRELIMINARY: The Developer may not as yet have created the condominium but has filed with the Real
{yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final Public
Report will be issued by the Developer when complete information is filed.
. FINAL: The Developer has legally created a condominium and has filed complete information
(white) with the Commission.
i1 No prior reports have been issued.
[1] This report supersedes all prior public reports.
[1] This report must be read together with
— SUPPLEMENTARY: This report updates information contained in the:
(pink) [1] Preliminary Public Report dated:
[] Final Public Report dated:
[} Supplementary Public Report dated:

And Supersedes all prior public reports

[l
[] Must be read together with
[] This report reactivates the

public report(s) which expired on

{*)Exactly as named in the Declaration

This material can be made available for individuais with speeial needs. Please call the Senior Condominium Specialist at 586-2643 to submit your request.

FORM: RECO-30 286/986/189/1190/892/0197/1098/0800/46203/0104
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Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ ] Required and attached to this report [X] Not Required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This surnmary contains a general description of the changes, if any, made by the Developer since the last public report was issied. Itis
not necessarily all-inclusive. Prospective buyers should compare this public report with the earlier reports if they wish to know the specific

changes that have been made.

[X ] No prior reports have been issued by the Developer.

[ ] Changes made are as follows:

370594.3 2



TABLE OF CONTENTS

Page
Preparation of this Report ;
Expiration Date of Reports i
Type of Report H
Disclosure of Abstract 2
Summary of Changes from Earlier Public Reports 2
Special Notes 2
Table of Contents 3
General Information on Condominiums 4
Operation of the Condominium Project 4
i PERSONS CONNECTED WITH PROJECT 5
Developer Attormey for Developer General Contractor
Real Estate Broker Escrow Company Condominium Managing Agent
H. CREATION OF THE CONDOMINIUM; CONDOMINIUM DOCUMENTS
A. Declaration 6
B. Condominium Map (File Pian) 6
C. Bylaws 0
D. House Rules 7
E. Changes to Condominium Documents 7
. THE CONDOMINIUM PROJECT
A Interest to be Conveyed to Buyer 8
B. Underlying Land 9
C. Buildings and Other Improvements 16
D. Common Elements, Limited Common Elements, Cormumon Interest 13
E. Encumbrances Against Title 14
F. Construction Warranties 15
G. Status of Construction 16
H. Project Phases 16
Iv. CONDOMINIUM MANAGEMENT
A, Management of the Common Elements 17
B. Estimate of Initial Maintenance Fees 17
C. Utility Charges for Apartments 17
V. MISCELLANEOQUS
Al Sales Documents Filed with the Real Estate Commission 18
B. Buyer's Right to Cancel Sales Contract 18
C. Additional Information Not Covered Above 20
D. Signature of Devetoper 21
EXHIBIT A: Rights Reserved by Developer
EXHIBIT B: Boundaries of Each Apartment
EXHIBIT C: Permitted Alterations to Aparfments
EXHIBIT D: Apartment Numbers, Apartment Types, Layout, Approximate Net Living Area, Approximate Lanai and Bailcony Areg,
Parking Stall, Percentage Common Interest
EXHIBIT E: Common Elements
EXHIBITF: Limited Common Elements
EXHIBIT G: Encumbrances Against Title
EXHIBITH: Bstimated Annual Budget, Common Expense and Reserve Study
EXHIBIT I Summary of Deposit and Reservation Agreement
EXHIBIT I Summary of Escrow Agreement
EXHIBIT K: Summary of Deed Form
EXHIBIT L: Special Use Restrictions

376594.3 3



General Information On Cendominiums

A condominium is 2 special form of real property. To create a condominium in Hawaii, the requirements of the Condominium
Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain requirements and approvals of the County in
which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements are leased to the buyer.
The lease for the land usuaily requires that at the end of the lease term, the lessees (apartment owners/tenants) deliver their interest in the land to
the lessor (fee property owner). The lease also usually requires that the lessees either (1) convey to the lessor the building(s} and other
improvements, including any improvements paid for by the lessees; or (2) remove or dispose of the improvements at the lessee's expense. Leases
for individual apartments often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any

improvements placed in the apartment by the lessee.

If you are a typical condominium owner, you will have two kinds of ownership: (1} ownership in your individual apartmeat; and (2) an
undivided interest in the common elements,

“Common elements” are the areas of the condominium project other than the individual apartments. They are owned jointly by all
apartment owners and include the land, either in fee simpie or leasehold, and those parts of the building or buildings intended for common use
such as foundations, columns, roofs, halls, elevators, and the hike. Your undivided interest in the commen elermnents cannot be separated from

ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of certain apartments. These
common elements are calied "limited common elements” and may include parking stalls, patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apariment. Condominium apartments may be individually bought,
sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the project's
Declaration, Bylaws, and House Rules. These documents contain important information on the use and occupancy of apartments and the
commeon elements as well as the rules of conduct for owners, tenants, and guests,

Qperation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard to the administration,
manazgement, and operation of the condominium project. Each apartment owner is automatically a member of the Association.

The Board of Directors is the governing bedy of the Association. Unless you serve as a board member or an officer, or are on a
commiitee appointed by the board, your participation in the administration and operation of the condominium project will in most cases be
limited to your right to vote as an apartment owner. The Board of Directors and officers can take certain actions without the vote of the owners.
For example, the board may hire and fire employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a
budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to clect a majority of the Board of Directors, it is Hkely that the
Developer will effectively control the affairs of the Association. It is frequently necessary for the Developer to do so during the earfy stages of
development and the Developer may reserve certain spectal rights to do so in the Declaration and Bylaws. Prospective buyers should understand
that it is important to al apartment owners that the transition of control from the Developer to the apartment owners be accomplished in an

orderly manner and in a spirit of cooperation.
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[. PERSONS CONNECTED WITH THE PROJECT

Developer: ClL Ocean Vilias, LLC. a Delaware limited
Hability company Phone___ (808) 886-8270
Name* (Business)

c/o 69-1029 Nawahine Place
Business Address
Waikoloa, Hawaii 96738

Names of officers and directors of Developers who are corporations; general partners of a partnership; partners of a Limited
Liability Partmership (LLP); or manager and members of a Limited Liability Company (LLC) {attach separate sheet if

necessary):

LIR Kamalani LLC, a Delaware limited Hability company
Centex Homes, 2 Nevada general partnership, dba Centex Destination Properties

Real Estate Centex Homes, dba Centex Destination Properties Phone:__ (R08) 886-8270
Broker®: Name (Business)
691029 Nawahine Place
Business Address
Waikoloa, Hawaii 96738

Escrow: Title Guaranty Escrow Services, Inc, Phone:_ (808) 533-626]
Name (Business)
235 Queen Street
Business Address
Honolulu, Hawaii 96813

General

Contractor*: Centex Homes Phone:__ (808) 886-8270
Name {Business)
69-1029 Nawahine Place
Business Address
Waikoloa, Hawaii 96738

Condominium

Managing

Agent®: TBA Phone:
Name (Business)

Business Address

Attorney for

Developer: Imanaka Kudo & Fujimoto LLLC Phone: (808)521-9500
Name (Business)
745 Fort Street, 17 Floor
Business Address
Honolulu, Hawaii 96813
Attn: Mitcheli A. Imanaka, Esqg.

* For Entities: Name of corporation, partnership, Limited Eiabilify Partnership (LLP)}, or Limited Liability Company (LLC)
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I1. CREATEON OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of Condominium Property
Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment Owners. The Condominium Property Act (Chapter
514A, HRS), the Deciaration, Bylaws, and House Rules control the rights and obligations of the apartment owners with respect to the project and
the common elements, to each other, and to their respective apartments. The provisions of these documents are intended to be, and 1 most cases

are, enforceable in a court of law.

A,
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Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, commeon elements, limited
commion elements, commen interests, and other information relating to the condominium project.

The Declaration for this condominium is: *
[X] Proposed
[ 1 Recorded -Bureau of Conveyances: Document No
Book Page

[ 1 Filed- Land Court: Document No.

The Declaration referred to above has been amended by the following instruments [state name of document, date and recording/filing
information]:

Condominium Map (File Plan) shows the fioor plan, elevation and layout of the condominium project. It also shows the floor pian,
location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
[X] Proposed
[ 1 Recorded- Bureau of Conveyances Condo Map No.
[ ] Filed-

The Condominium Map has been amended by the following instruments fstate name of document, date and recording/filing
information]:

Bvlaws of the Association of Apartment Qwners govern the operation of the condominium project. They provide for the manner in
which the Board of Directors of the Association of Apartment Owners is elected, the powers and duties of the Board, the manmer in

which meetings will be conducted, whether pets are prohibited or allowed and other matters which affect how the condominium project
will be governed.

The Bylaws for this condominium are:
[X] Proposed
[ ] Recorded -Bureau of Conveyances: Document No.
Book Page

[ 1 Filed- Land Court: Document Ne.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and recording/fiting
information.

Note: Purchasers should also be aware that the following Master Declarations are also applicable to the Project and should make
careful review of such Master Declarations as such declarations may contain additional restrictions and obligations affecting the

Preject:

1. Declaration of Protective Covenants, Conditions and Restrictions for Waikoloa Beach Resort, Liber 14670 Page 531, as

amended and supplemented.
2. Declaration of Protective Covenants, Conditions and Restrictions for Waikoloa Beach Resort Conference, Liber 14670 Page

631, as amended and supplemented.
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House Rules. The Board of Dircctors may adopt House Rules to govern the use and operation of the common elements and limited
common elements. House Rules may cover matters such as parking regulations, hours of operation for commen facilities such as
recreation areas, use of lanais and requirement for keeping pets. These rules must be followed by ewners, tenants, and guests. They do
not need 1o be recorded or filed to be effective. The initial House Rules are usually adopted by the Developer.

The House Rules for this condominium are:
[x] Proposed [ ] Adopted [ ] Dreveloper does not plan to adopt House Rules
* A copy of the House Rules is on file with the Real Estate Commission, and therefore, is available for purchasers to examine.

Changes to Condominium Doc¢uments

Changes 1o the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded and/or fijed.
Changes to House Rules do not need to be recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to changes:
Minimam
Set by Law This Condominium
Declaration 75%* 75%
{and Condo Map)
Bylaws 45% 67%
House Rules - By a majority of the Board of Directors

* The percentages for individual condominium projects may be more than the minimum set by law for projects with five or
fewer apartments,

2. Developer:
[1] No rights have been reserved by the Developer to change the Declaration, Condeminium Map, Bylaws or House
Rules.
[X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or House
Rules:

See attached Exhibit A



IIi. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer:

[X3 Fee Simple: Individual apartments and the common elements, which include the underlying land, will be in fee simpie.
[i Leasehold or Sub-feasehold: Individual apartments and the common elements, which inciude the underlying land will be
leasehold.

Leases for individual apartments and the underlying land usually require that at the end of the lease term, the lessee
(apartment owner/tenant) deliver to the lessor (fec property owner) possession of the leased premises and all
improvements, including improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated lease rents will be
calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Meonthly [ ] Quarterly
[ 1Semi-Annually [ ] Annually

Exhibit contains a schedule of the lease rent for each apartmentper: [ | Month [ ] Year

For Sub-leascholds:

[] Buyer's sublease may be canceled if the master lease between the sublessor and fee owner is:
[ 1 Canceled [ ] Foreciosed
[] As long as the buyer is not in defaclt, the buyer may continue to occupy the apartment and/or land on the same

terms contained in the sublease even if the master lease is canceled or foreclosed.

[1 Individual Apartments in Fee Simple: Common Interest in the Underlving Land in Leaschold or Subleasehold:

Leases for underlying land usually require that at the end of the lease term, the Iessees (apartment owners/tenants)
deliver to the lessor (fee property owner) their interest in the land and that they either (1) remove or dispose of the
building(s) and other improvements at the lessee's expense; or (2) convey the building(s) and improvements to the
lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated lease rents will be
calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Date{s):

Rent Renegotiation Date{s):

Lease Rent Payabie: [ 1 Monthly [ ] Quarterty
[ ] Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for cach apartment per [ | Month { } Year
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[ ] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you should secure a copy of the
lease docurments and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the consequences of becoming a
lessee, you should seek the advice of an attomey.

There are currently no statutory provisions for the mandatory conversion of leasechold condoeminiums and there are no assurances that such
measures will be enacted in the future.

In leaschold condominium projects, the buyer of an apartment wiil acquire the right to oceupy and use the apartment for the time stated in the
lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land. The land is owned by the lessor or the leased
fee owner. The apartment owner or lessee must make lease rent payments and comply with the terms of the lease or be subject to the lessor's
enforcement actions. The lease rent payments are usually fixed at specific amounts for fixed periods of time, and are then subject fo
renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by agreement between the lessor and
lessee. The renegotiated lease rents may increase significantly. At the end of the lease, the apartment owners may have to surrender the
apartments, the improvements and the land back to the lessor without any compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is similar to that of a deed.
The legal and practical effect is different because the assignment conveys only the rights and obligations created by the lease, not the property

itsetf.

The Developer of this condominium project may have entered into a master ground lease with the fee simple owner of the land in order to
develop the project. The Developer may have then entered into a sublease or a new lease of the land with the lessee {apartment owner). The
Developer may lease the improvements to the apartment owner by way of an apartment lease or sublease, or sell the improvements to the
apartment owners by way of a condominium conveyance or apartment deed.

B. Underlying Land:

Address: 69-1029 Nawahine Place, Waikoloa, Hawaii 96738 Tax Map Key (TMK): (3).6-8-10:1-33. 3536
(temporary)

[X] Address [X] TMK are expected to change because__the developer intends to consolidate Lots (33 6-9-10:1-33. 35 and 36 and

develop the condominium property regime on one consolidated lot. Accordingly, the developer has filed a consolidation/subdivision approval

request with the County of Hawaii and anticipates approval and recordation of the File Plan at the State of Hawaii Bureau of Convevances by
July 2085. Also upon condominizmization, each apartment will eventually be assigned a separate number. No permanent address has vet been

assigned to the Project.

Land Area:_29.73 [ ]square feet [X] acre(s) Zoning: _RM-1.5 and RM-3 (Multiple-Family
Residential Districts)
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Fee Owner: C1L Qcean Villas, LLC
Name
¢/n 69-1029 Nawahine Place
Address
Waikoloa, Hawan 96738

Lessor: N/A
Name

Address

C. Buildings and Other Improvements:

1. [X] New Building(s) [ ] Conversion of Existing Buildinig(s} [ } Both New Building(s) and Conversion
2. Number of Buildings: 26* Floors Per Building _1-3*
[X] Exhibit __ D contains further explanations.

*Twenty-four (24) §-plex three-story buildings, one (1} one-story recreation multi-purpose
building, one (1) one-story exercise pavilion,

i Principal Construction Material:

[X] Concrete [ }Hollow Tile [X] Wood

[X] Other Steel, glass, flooring material, drywall, asphalt

4. Uses Permitted by Zoning:

No. of

Apts. Use Permitted By Zoning
[X] Residential 102** [X]Yes [ ]No
[] Cornmercial — [ T¥es | INo
[] Mix Res/Comm — [ [Yes [ INo
[ ] Hotel — [ I¥Yes [ [No
{1} Timeshare e [ TYes [ INo
i1 Ohana — f IYes [ INo
[] Industrial o [ TYes [ INo
[ 1] Agricultural _ [ T¥es [ INo
[1 Recreational - [ J¥Yes [ INo
[] Other — [ T¥es [ INe

Is/Are this/these use(s} specifically permitted by the project's Declaration or Bylaws?

[X] Yes [ INo

** Located in twenty-four (24) 8-plex three-story buildings.
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Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments. Restrictions for this
condominium project inciude but are not limited to:

[X3 Pets: _Pets will not be permitted to be kept within the Project; provided that certified seeing eye dogs, signal dogs and
service dogs for physically impaired persons are permitted.

[ 1Number of Occupants:

[X] Other:__See Exhibit “L.” House Rules

[ ] There are no special restrictions.

Interior (fili in appropriate numbers):

Elevators;___ 0 Stairways:__ 0 Trash Chutes:___0
(other than within the apartments)

Apt. Net Net
Tvpe Quantity BR/Bath Living Area (sh* Other Area (sf) (Identify)

See Exhibit "D"

I

Total Number of Apartments: 192

* Net Living Area is the floor area of the apartment measured from the iaterior surface of the apartment perimeter
walls. See Exhibit “I)” for details.

QOther documents and maps may give floor area figures which differ from those above because a different method of
determining the floor area may have been used.

Boundaries of Each Apartment:
see Exhibit "B"
Permitted Alterations to Apartments:

seg Exhibit "C"

Apartment Designated for Owner-Occupants Only:

Fifty percent (50%) of residential apartments must be so designated; Developer has a right to substitute similar apartments
for those apartments already designated. Developer must provide this information either in & published announcement or
advertisement as required by Section 314A-102, HRS; or include the information here in this public report and in the
announcement {sce attachment 1la). Developer has elected to provide the information in a published announcement or
advertisement.

11



7. Parking Stalls:
Total Parking Stails: Jo8
Regular Compact Zandem
Covered Open Covered Open Cavered Open TOTAL
Assigned {for cach
unity * 192 76 —_— — e 1o __ 384
Guest ** e s — _— —_— 12
Unassigned - —_ — —
Extra Purchase —_ — ——
Other; *¥% ! — — — — ]
Total Covered & Open: 192 92 4 Li6 460
* Each Villa Apartment will have the exclusive use of 1 covered stall located within the detached covered garage or carport
located adjacent to or near the building in which their apartment is located (“Covered Stall”) and 1 open stall located
directly in front of such owners assigned Covered Stall or on the roadways within the Project, as depicted on the
Condominium Map.
** The location of the guest stalls are also depicted on the Condominium Map. Of the fifteen (15) shared guest stalls
available for use by guests of all Apartrment Owners, six {6) are handicap accessible.
#%* There is one {1) loading stall located within the Project, as depicted on the condominium map. There is also a loading
zone located outside the Ocean Club,
[ 1 Commercial parking garage permitted in condominium project.
IX] Exhibit_“D” __ contains additional information on parking stails for this condominium project,
8. Recreational and Other Common Facilities:
[ ] There are ne recreational or commen facilities.
[X] Swimming Pools [ ] Storage Area fX] Recreation Area
[ } Laundry Areas [X] Tennis Court [X] Trash Enclosure(s}
{X] Other: _Recreation/muiti-purpose building and pavilion, exercise hale (pavilien), half basketbali court, Coconut Grove
{park) and barbeque areas, car wash area
9. Compliance With Building Code and Municipal Regulations; Cost to Cure Violations
[X} There are no violations. [1] Violations will not be cured.
[ ] Violations and cost to cure are listed below: [i Violations will be cured by
(Date)
10. Condition and Expected Useful Life of Structural Compenents, Mechanical, and Electrical Installations

3705943

(For conversions of residential apartments in existence for at least five years):

Not Applicable
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11. Conformance o Present Zoning Code

a. [X] No variances to zoning code have been granted.
[ ] Variance(s) to zoning code was/were granted as follows:
b, Conforming/Non-Conforming Uses, Structures, Lot

In general, 2 non-conforming use, structure, or lot is & use, structure, or lot which was lawful at one time but which
does not now conform to present zoning requirements.

Conforming Non-Conforming Hlegal
Uses X
Structures x
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer should consult with
county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and resirictions on altering
and repairing structures. In some cases, a non-conforming structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming or illegal use,
structure, or lot,

Common Elements, Limited Commen Elements, Common Interest:

1.

Common Elements: Common Elements are those parts of the condominium project other than the individual apartments.
Although the common elements are owned jointly by all apartment owners, those portions of the common elements which are
designated as limited common elements (see paragraph 2 below) may be used only by those apartments to which they are
assigned. The common elements for this project, as described in the Declaration, are:

[X} described in Exhibit _ “E” .

[} asfollows:
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2. Limited Common Elements: Limited Common Elements are those commeon elements which are reserved for the exclusive
use of the owners of certain apartrments.

[ 1 There are no Himited common elements in this project.
[X] The Hmited common elements and the apartments which use them, as described in the Declaration, are:
[X] deseribed in Exhibit _“F7 * .
[ ] asfollows:
* Note: Land areas referenced herein are not legally subdivided lots.
3. Common Interest: Each apartment will have an undivided percentage interest in all of the common elemenis. This interest is
catled the "common interest.” It is used to determine each apartment's share of the maintenance fees and other commeon

profits and expenses of the condominium project. It may also be used for other purposes, mcluding voting on matters
requiring action by apartment owners. The commen interests for the apartments in this project, as described in the

Declaration, are:
{X] described in Exhibit _“D” .
[ 1 as follows:
Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document affecting the title or use

of the property. Encumbrances may have an adverse effect on the property or your purchase and ownership of an apartment in the
project.

Exhibit __“G”  describes the encumbrances against the title contained in the title report dated ___April 7, 2005 and issued by
Title Guaranty of Hawaii, Inc.

14
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Blanket Liens:

A blanket lien is an encumbrance (such zs a mortgage) on the entire condominium project that secures some type of monetary debt
(such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-apartment basis upon payment of specified
sums so that individual apariments can be conveyed to buyers free and clear of the Hen.

[] There are no blanket liens affecting title to the individual apartments.

[X}3 There are blanket liens which may affect titlie to the individual apartments.®

Blanket Hens (except for improvement district or utility assessments) must be released before the Developer conveys the
apartment to a buyer. The buyer's interest will be affected if the Developer defaults and the Hen is foreclosed prior to

conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Type of Lien
Or Lien is Foreclosed Prior to Convevance

* The developer contemplates obtaining a loan to finance
construction of the Project. The loan will be secured by a
mortgage, which will be released as to the apartments being
conveyed. If there is a default and foreclosure of the
mortgage prior to conveyance, the buyer may lose the right to
buy the Apartment, but will be refunded his/her deposit(s).

Canstruction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for each warranty, are as
follows:

1. Building and Other Improvements:

The Developer will provide to purchaser a two (2) year *“fit and finish” warranty and a one {1) year warranty on the commeon
elements to the Association from the date of turnover,

2. Appliances:

The Developer will pass on the manufacturers’ or other vendors® warranties made to it, if any, on any appliances included as
part of the apartment being conveyed.

Note (as to 1 and 2 above): Except as provided ahove, Developer disclaims any implied warranty of habitability, any implied warranty
of merchantability, any implied warranty of fitness for a particular purpose or use, any implied warranty of workmanship and any other
express or implied warranties, with respect to the apartments, the Project, the commen elements thereof, or as to any appliances and
furnishings contained within the apartments or the Project.
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Status of Construction and Date of Completion or Pate of Estimated Completion

The Developer estimates, but does not guarantee, that the Project wili be completed on June 30, 2007, Completion of all
apartments in the Project is dependent on market demand, construction schedules and other variables.

Project Phases:

The Developer [X] has [ ] has not reserved the right to add to, merge, or phase this condominium.
Summary of Developer's plans or right to perform for future development (such as additions, mergers or phasing):

For purposes of this Preliminary Public Report, Hali’i Kai will be filed as a single project. Although the Developer does not intend to
create the project in separate legal phases, the Developer intends to construct and market units in the Project in several increments.
Thus, prospective purchasers should be aware that the Developer may eventuafly separate units covered by this filing into groups
covered by muitiple Contingent Final or Final Public Reports in order to accommodate changing construction and/or marketing
strategies. Thus, the number of apartments covered by this Preliminary Public Report will be accordingly reduced as each group is

filed.
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IV, CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Owners is responsible for the management of the common
elements and the overali operation of the condominium project. The Association may be permitted, and in some cases may be required,

to employ or retain a condominium managing agent to assist the Association in managing the condominium project.

Initial Condominium Management Agent: When the Developer or the Developer's affiliate is the initial condominium managing agent,
the management contract must have a term of one year or less and the parties must be able to terminate the contraet on notice of 60

days or less.

The initial condominium managing agent for this project, named on page five {5) of this report, is: TBA

[ ] not affiliated with the Developer [ 1the Developer or the Developer's affiliate.
[ 1self-managed by the Association of Apartment Owners [ ] other

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and maintenance of the condominium
project. If you are delinguent in paying the assessments, your apartment may be liened and sold through & foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees may vary depending
on the services provided.

Exhibit _ “H”  contains & schedule of estimated initial maintenance fees and maintenance fee disbursements (subject to
change). *

THE AMOUNTS SET FORTH IN SAID EXHIBIT “H” ARE ESTIMATES ONLY AND MAY CHANGE
FOR REASONS BEYOND THE CONTROIL OF THE DEVELOPER. SUCH ESTIMATES ARE NOT
INTENDED TO BE AND DO NOT CONSTITUTE ANY REPRESENTATION OR WARRANTY BY
THE DEVELOPER, INCLUDING BUT NOT LIMITED TO ANY REPRESENTATION OR
WARRANTY AS TO THE ACCURACY OF SUCH ESTIMATES.,

A Reserve Study was done by the developer and is attached in Exhibit “H™.
Note that also included in the maintenance fees for the Project are maintenance fees imposed by the Waikoloa Resort

Association through the Master Declarations (described on page 6 herein). Purchasers should carefully review such Master
Declarations to become familiar with the rights and obligations imposed therein.

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in the maintenance
fees:

[ ] None [X] Electricity { _X__ Common Elements Only Common Elements and Apartments)
[X]Gas (X Common Elements Only Common Elements and Apartments)
[X} Water [X] Sewer [X] Television Cable (basic) *

IX] Other: teicphone *

* common elements only
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V. MISCELLANEOUS

Sales Documents Filed With the Real Estate Comnuission:

Sales documents on file with the Real Estate Commission include but are not limited to:

[1]
X1

[X]

X

1.

Notice to Owner Occupants

Specimen: Deposit and Reservation Agreement

Exhibit

“I"__contains a summary of the pertinent provisions of the Deposit and Reservation Agreement.

Escrow Agreement dated April 27, 2005.

Exhibit __“J” __contains a summary of the pertinent provisions of the escrow agreement.

Other: _Apartment Deed, Exhibit “K” contains a summary of the pertinent provisions of the apartment deed.

Buver’'s Right to Cancel Sales Contract:
Rights Under the Condominium Property Act (Chapter 514A, HRSY:

Preliminary Report; Sales made by the Developer are not binding on the prospective buyer. Sales made by the Developer

may be binding on the Developer unless the Developer clearly states in the sales contract that sales are not binding. A
prospective buyer who cancels the sales contract is entitled to a refund of all moneys paid, less any escrow cancetlation fee

up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the Developer are binding if:

A)

B)
C)

The Developer delivers to the buyer a copy of:

13 Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report for which an effective date has been issued by the Real Estate Commission; AND
2) Any other public report issued by the Developer prior to the date of delivery, if the report was not

previously delivered to the buyer and if the report has not been superseded;
The buyer is given an opportunity to read the repori(s); AND
One of the following has occurred:

1} The buyer has signed a receipt for the report(s) and waived the right to cancel; or

2) Thirty (30) days have passed from the time the report(s) were delivered to the buver; or

3 The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to the
buyer.

Materjal Change: Binding contracts with the Developer may be rescinded by the buyer if:

A)

B)

There is a material change in the project which directly, substantiaily, and adversely affects (1) the use or value of
the buyer's apartment or ifs Hmited common elements; or (2) the amenities available for buyer's use; AND
The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to a full and
prompt refind of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see and carefully review
all documents relating to the project. If these documents are not in final form, the buyer should ask to see the most recent

draft. These include but are not limited to the:

A) Condominium Public Reports issued by the Developer which have been given an effective date by the Hawaii Real
Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

) Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

E} Condominium Map, as amended.

F} Escrow Agreement, as amended.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative Rules,
{Chapter 16-107, adopted by the Real Estate Commission, as amended).

H) Other: __Master Declarations {described on page 6 herein).

Coptes of the condominium and sales documents and amendments made by the Developer are available for review through the Developer or
through the Developer’s sales agent, if any. The Condominivrm Property Regime law (Chapter 514A, HRS) and the Administrative Rules
(Chapter 107) are available online. Please refer to the foilowing sites:

Website to access official copy of laws: www.capitolhawail.gov
Website to access unofficial copy of laws: www.hawaii.gov/decashrs
Website to access rules: www.hawaii.gov/deca‘har

This Public Report is a part of Registration No. __ 5471 filed with the Real Estate Cormmission on May 11, 2005

Reproduction of Report. When reproduced, this report must be on:

[X] YELLOW paper stock { ] WHITE paper stock [ 1 PINK paper stock
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Additienal Infermation Not Covered Above

i Master Declarations. In addition to the Declaration of Condominium Property Regime of Hali'i Kai, purchasers of apartizents in the
Project will be subject to that certain Declaration of Protective Covenants, Conditions and Restrictions for Waikoloa Beach Resort dated as of
April 1, 1980, recorded at the Burcau of Conveyances of the State of Hawaii in Liber 14670 at Page 531, as the same may be amended and/or
supplemented from time to time; and that certain Declaration of Protective Covenants, Conditions and Restrictions for Waikoloa Beach Resort
Confererce dated as of April I, 1980, recorded in said Bureau in Liber 14670 at Page 631, as the same may be amended and/or supplemented
from time to time (coliectively “Master Declarations™). Puschasers should pay special attention to additional design restrictions and design
review processes impoesed by such Master Declarations.

By way of such Master Declarations, purchasers of the Project will be deemed to have membership in the Waikoloa Resort Association and the
Waikoloa Beach Resort Conference and, as such, will be subject 10 certain obligations, including but not limited to, the obligation to pay all
assessments imposed by such Master Declarations, which are included in the Project’s maintenance fees. All purchasers should review the
Master Declarations for any additional obligations.

2. Special Management Area. The Project is located within a Special Management Area under Hawaii Revised Statutes Chapter 205A,
Part II, which generally requires that certain types of development may require application and issuance of a Special Management Area use
permit. The Planning Commission of the County of Hawaii issued Special Management Area Use Permit No. 25 an March 4, 1977, as
amended on January 19, 2001, which permits development of the Project. The Special Management Area permit issued by the County of
Hawaii establishes certain conditions for the Project, and will be available for review an request.

3. Affiliates of Developer. Prospective purchasers are hereby advised that Centex Homes, dba Centex Destinations Properties, a
member entity of the Developer of the Project, is also licensed to and has been retained to act as the Real Estate Broker and the General
Contractor for the Project.

4, Construction and Marketing in Phases. For purposes of this Preliminary Public Report, Hali'i Kai will be filed as a single project.
Although the Developer does not intend to create the project in separate legal phases, the Developer intends to construct and market units in the
Project in several increments. Thus, prospective purchasers should be aware that the Developer may eventually separate units covered by this
filing into groups covered by multiple Contingent Final or Final Public Reports in order to accommodate changing construction and/or
marketing strategies. Thus, the number of units covered by this Preliminary Public Report wiil be accordingly reduced as each group is filed.

5. Developer to Pay Actual Costs of Project. The Developer hereby discloses that it shall initially assume the actual common expenses
of the Project, pursuant to Section 514A-135 of the Hawaii Revised Statutes, from the date upor which certificates of occupancy are issued for
the respective apariments of the Project. Accordingly, no apartment owner shail be obligated to pay his or her respective share of the common
expenses until the Developer files a written staternent (“Notification™) with the Real Estate Commission of the State of Hawaii
(*Commission”) notifying the Commission and all apartment owners of the Project that, afier a date certain (“Transition Date”), each
apartment owner shail thereafter be obligated to pay for the respective share of commen expenses allocated to said owner's apartment. The
Notification shall be filed with the Commission at least thirty (30) days prior to the Transition Date, and a copy of said amendment shall be
delivered to each of the apartment owners whose maintenance expenses were assumed by the Developer.

6. Design Committee. The Project will have a Design Committee, as described in the Bylaws, which will be established by the
Association to promutgate design rules and regulations and regulate the apartment owners” compliance with such design rules and regulations.

7. Real Property Tax Assessment. Developer shail be responsible for any real properly taxes attributable to the property prior to
clesing. Any real property taxes paid in advance by Developer for the property will be prorated as a closing cost payable by purchaser
pursuant to the Sales Contract.

8. Subdivision/consolidation. The developer intends to consolidate lots (3) 6-9-10:1-33, 35 and 36 and develop the condominium
property regime over such lots. Accordingly. the developer has filed a consolidation/subdivision approval request with the County of Hawaii
and anticipates approval and tecordation of the File Plan at the State of Hawaii Bureau of Conveyances by July 2005. The Condominium Map
currently delineates and describes the current boundaries of such subdivided lots, The developer interds to convey Lot 34 1o a third party or to
the Association and intends to develop on such lot 2 managerment office and additional guest and/or staff parking to service the Project.

9, Resale of Apartments. The developer intends to implement a program whereby any apartment sold within one vear of the
closing date of said apartrent will be sabject to the developer's right to a percentage share of the proceeds of such sale, Iess the cost of
the acquisition of the apartment by the selling party. In the event developer decides to immplement such a program, details of the
program will be finalized and disclosed to each purchaser upon the issuance of any Contingent Final Public Report or Final Public
Report covering apartments in the Project and prior to the execution of a binding sales contract.

10. Recreational Facilities. The developer may create separate condominium apartments out of certain structures within the
Recreational Facilities of the Project. Said apartment or apartments may be owned or leased by the developer or a third party. The developer
may. in its sole discretion, convey these apartments to the asseciation or a third party pursuant to its rights under the declaration.
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The developer declares subject to the penalties set forth in section 514A-49(b) that this project is in compliance with all county zoning
and building ordinances and codes, and all other county permitting requirements applicable to the project. pursuant to Act 251 (SLH
2000 {Section 514A-1.6] (The developer is required to make this declaration for issuance of an effective date for a final pubtic report.)

The deveioper hereby certifies that all the imformation contained in this Report and the Exhibits attached to this Report and all
documents 1o be furnished by the developer o buyers concerning the project have been reviewed by the developer and are, 10 the best
of the developer's knowledge, information and belief, true, correct and complete.

CL OCEAN VILLAS, LLC, a Delaware limited liability company

By CENTEX HOMES, a Nevada general parmership
Its Managing Member

By CENTEX REAL ESTATE CORPORATION, a Nevada corporation
Its Managing General Partner

L

o
Name: Bruce N. Sloan

Its: President, Hawaii Division

“Developer”

MAY 0 5 2005

Pate

Distribution:

Department of Finance, County of Hawaii
Planning Department; County of Hawail

# Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by the general partner; Limited Liability
Company ([LLC) by the manager or member; and for an individual by the individual.
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EXHIBIT “A”

RIGHTS RESERVED BY DEVELOPER

Among other rights, the Developer will have the following reserved rights with respect to the Project which
are more particularly set forth in the Declaration, Capitalized terms have the same meaning ascribed to such terms

in the Declaration.

A. RESERVED RIGHT TO GRANT AND/OR RECEIVE EASEMENTS. Developer does hereby reserve the right
unto itself, its successors and assigns, to and until December 31, 2026 and in accordance with Article XX of the
Declaration, to delete, cancel, relocate, realign, reserve, designate, grant and receive any and all easements and
rights of way over, under, through, across and upon the Common Elements (including the Limited Common
Elements) and the Property, and to receive any and all easements over any other adjacent or adjoining property, as
necessary or desirable in Developer’s sole discretion, including, but not limited to, easements and/or rights of way
for utilities, cesspools, sanitary and storm sewers, cable television, telecommunications systems, refuse disposal,
driveways, parking areas, roadways and easements and/or rights of way necessary to exercise any of its reserved
rights in the Declaration; provided, however, that such easements and/or rights of way shall not be exercised so as to
unreasonably disturb, impair or interfere with the normal use and enjoyment of the Project by the Apartment
Owners; and provided that Developer shall have the right to negotiate and agree to such terms with respect to such
easements and rights of way as the Developer deems appropriate in its sole discretion,

B. RESERVED RIGHT TCO ALTER AND/OR EXPAND, SUBDIVIDE AND CONSOLIDATE APARTMENTS.
Developer does hereby reserve the right unto itself, its successors and assigns, to and until December 31, 2026, as
provided in Article XXI of the Declaration, without obtaining the approval of any party with an interest in the
Project, inchuding, without limitation, any other Owner and/or mortgagee, and including the Design Commitiee, to
alter the floor plan of any Apartment which it owns at any time provided that the common interest appurtenant to the
Apartment shall not change; cause the subdivision of any Apartment which it owns at any time to create two (2) or
more Apartments, provided that the total common interest appurtenant to the newly-created Apartments shall equal
the common interest appurtenant to the original Apartment; and convert certain portions of any existing Apartment
to Common Flement status to facilitate any subdivision, provided that the total common interest appurtenant to the
newly-created Apartments shall equal the common interest appurtenant to the original Apartment; and recalculate
the Common Interest appurtenant to each Apartment upon subdivision and/or consolidation. Furthermore, if
Developer is the Owner of any two (2) or more Apartments separated by a party wall, floor, or ceiling, Developer
shall have the right, without obtaining the approval of any party with an interest in the Project, including, without
limitation, any other Owner and/or mortgagee, to consolidate such Apartments that are separated and to alter or
remove all or portions of the intervening wall, floor, or ceiling at the Developer’s expense, provided that the
structural integrity of the Project is not affected; the finish of the Commeon Element remaining is restored to a
condition substantially compatible to the Common Element prior to such alteration; and all necessary construction
activity shall be completed within a reasonable amount of time, subject to delays beyond the reasonable control of
Developer. The Developer shall further have the right to convert that area between Apartments to an Apartment for
so long as such Apartments shall remain consolidated or shall continue to be commonly used or owned.

C. RESERVED RIGHT TO RECHARACTERIZE LiMITED COMMON ELEMENTS. Developer does hereby
further reserve the right unto itself, its successors and assigns, to and until December 31, 2026, to amend the
Declaration to recharacterize certain Limited Commen Elements as may be appurtenant to an Apartment owned by
Developer as being Common Elements of the Project. The right to amend the aforesaid Declaration, and to effect
the recharacterization of any Limited Commen Element as provided in this paragraph shall be exercised in
accordance with Article XXII of the Declaration.

D. RESERVED RIGHT TO MoD1Fy PROJECT. Developer does hereby further reserve the right unto itself,
its successors and assigns, to and until December 31, 2026, to effect such modifications to Apartments and Common
FElements in the Preject and/or to execute, record and deliver any amendments to the Declaration and the
Condominium Map, Bylaws, House Rules and/or Design Committee Rules (if any) for the Project, as may be
necessary or required by Developer, in its sole discretion, to effect compliance by the Project, the Association or
Developer, with laws which apply to the Project, including, without limitation, the Fair Housing Act, as amended,
42 U.5.C. §83601 et seq., including any and all rules and regulations promulgated thereunder. The right to effect
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modifications to Apartments and Common Elements in the Project as provided in this paragraph shall be exercised
in accordance with Article XXIV of the Declaration.

E. RESERVED RIGHT TO REDESIGNATE LIMITED COMMON ELEMENTS AS APPURTENANT TO OTHER
APARTMENTS. Developer does hereby further reserve the right unto itself, its successors and assigns, to and until
December 31, 2026, to amend the Declaration to designate certain Limited Common Elements as may be
appurtenant {o certain Apartments owned by Developer as being appurtenant to another Apartment or Apartments
owned by the Developer. The right to amend the aforesaid Declaration and to effect the designation of any Limited
Common Element appurtenant to certain Developer-owned Apartments as being appurtenant to another Developer-
owned Apartment or Apartments shall be exercised in accordance with Article XXV of the Declaration.

F. RESERVED RIGHT TG SUBDIVIDE AND/OR CONSOLIDATE AND/OR WITHBRAW LAND. Developer does
hereby further reserve unto itself, its successors and assigns, the right, to and until December 31, 2026, to subdivide
and/or consolidate and/or withdraw from the operation of the Declaration portions of the Land underlying the
Project, and to convey such withdrawn portions to itself or to one or more third parties. The right to subdivide
and/or consolidate and/or withdraw and convey portions of the Land underlying the Project as provided in this
paragraph shall be exercised in accordance with Article XX VI of the Declaration.

G. RESERVED RIGHT TO CONDUCT SALES ACTIVITIES. Developer does hereby further reserve the right
unto itself and its brokers, sales agents and other related persons, to conduct extensive sales activities at the Project
and from any Apartment owned by Developer, which right shall include, without limitation, showing the Project to
potential buyers, the use of model Apartments, sales and management offices, permitting potential buyers to stay in
Apartments owned by Developer and the use of banners, signs or other extensive sales displays at the Project, and to
utilize the Common Elements for functions relating to the sale of Apartments in the Project during the time periods
specified in Article XXVII of the Declaration. Such sales activities may include the initial sale and resale of
Apartments. Owner acknowledges that the sales activities may result in noise and nuisances, and consents to such
activity by Developer, and further waives, releases and discharges any rights, claims or actions such party may
acquire against Developer, its brokers, sales agents, employees and lenders, and their respective successors and
assigns as a result of any such activity or activities.

H. RESERVED RIGHT TO CONSTRUCT THE PROJECT IN PHASES. Developer does hereby further reserve
the right unto itself, its successor and assigns, to and until December 31, 2026 (or such other date as may be
established by the Developer in its sole discretion) to construct the Project in two or more phases. In connection
with such right, Developer shall also have the right to amend the description of any apartment or buildings described
in the Declaration at any time until such time as the Apartment Deed has been recorded in the Bureau covering such
apartment. The right to construct the Project in two or more phases shall be exercised in accordance with Article
XXVIII of the Declaration.

1. RESERYED RIGHT TO DEVELOP AND CONSTRUCT OR NOT TO DEVELOP AND CONSTRUCT BUILDINGS
AND/OR RECREATIONAL FACILFTIES AT THE SAME TIME OR AT ALL. Developer does hereby reserve unto ifself,
its successors and assigns, to and until December 31, 2026 (or such other date as may be established by the
Developer in its sole discretion), the right to, at any time and from time to time complete construction of all
buildings, the Recreational Facilities and other improvements in the Project. The Developer does not represent or
warrant that all buildings, the Recreational Facilities and/or improvements described in the Condominium Map will
be developed, nor shall anything herein require the Developer to develop all of the buildings, improvements and/or
the Recreational Facilities described in the Condominium Map. Developer shall also have the accompanying right
to enter upon the property and use the property and any Common Elements, and do all things reasonably necessary,
desirable or useful for designing, developing and constructing or completing any buildings, connecting the same to
utility installations of the Project as then constituted, and selling any Apartments created in any building, The
reserved right to develop and construct buildings, the Recreational Facilities or other improvements at z later time or
not at all shall be exercised in accordance with Article XXIX of the Declaration.

J. RESERVED RIGHT TO CONSTRUCT GARAGES AND CARPORT STRUCTURES. Developer does hereby
reserve unio itself, its successors and assigns, to and until December 31, 2026, the right to construct and maintain
garage and carport structures anywhere within the Project, including, without limitation, within any Limited
Common Element area of the Project; provided that the construction of such garages and carports shall not adversely
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impact or impair the square footage of any Apartment in the Project. The reserved right to construct and maintain
garage and carport structures shall be exercised in accordance with Article XXX of the Declaration.

K. RESERVED RIGHT TO CONSTRUCT WALKWAYS THROUGH COMMON ELEMENTS. Developer does
hereby reserve unto itself, its successors and assigns, in accordance with Article XXXI of the Declaration, to and
until December 31, 2026, the right to construct walkways throughout the Common Elements of the Project. Such
walkways shall be for the use and enjoyment of the Apartment Owners.

L. RESERVED RIGHT TO ALTER THE NUMBER OF APARTMENTS AND/OR BUILDINGS IN THE PROJECT.
Developer does hereby reserve unto itself, its successors and assigns, to and until December 31, 2026 (or such other
date as may be established by the Developer in its sole discretion), to reduce or increase the number of Apartments
in the Project, notwithstanding anything provided to the contrary, and except as otherwise provided by law.
Developer shall further reserve the accompanying right to record and file amendments to the Declaration and
Condominium Map describing the revised description of the Apartments that comprise the Project and the undivided
percentage common interest appurtenant to the Apartments as a result of the reduction or increase in the total
number of Apartments. The reserved right to alter the number of Apartments and/or buildings in the Project shall be
exercised int accordance with Article XXXII of the Declaration.

M. RESERVED RIGHT REGARDING SPECIAL MANAGEMENT AREA PERMIT. The Developer does hereby
reserve the right unto itself, its successors and assigns, to and until December 31, 2026, as provided in Article
XXXII of the Declaration, to amend the Declaration, to enter into any agreements and to grant easements and to do
all things necessary and convenient to satisfy the requitements of any Special Management Area Permiit pertaining
to the Project, including, without limitation, Special Management Area Permit No. SMA-25 pertaining to the
Project, and to execute, file and deliver any and all documents necessary to effect the same, including, but not
Hmited to, any amendments to the Declaration and to the Condominium Map.

N. RESERVED RIGHT TO ADD ADDITIONAL LAND TO THE PROJECT; ASSOCIATION’S RIGHT TO ACT ON
BEHALF OF APARTMENT QWNERS. Developer does hereby further reserve unto itself, its successors and assigns, to
and until December 31, 2026, the right to do all things necessary and proper to facilitate the development of any
adjoining parcel of land owned by Developer (“Adjoining Parcels™), as Developer deems appropriate in its sole
discretion, to convey the fee simple title in and to any or all of the Adjoining Parcels to the Association, and to
execute, deliver and record all instruments and documents, including any deed, necessary or desirable 1o effect the
transfer of fitle to any or all of the Adjoining Parcels. This right shall be exercised as provided in and in accordance
with Article XXXIV of the Declaration.

Owner by taking title to an Apartment consents to each of the foregoing reserved rights, and Developer’s
exercise thereof, and to the recording of any and all documents necessary to effect the same in said Office, including
any amendment or amendments to the Declaration, the Condominium Map, the Bylaws, the House Rules and/or the
Design Guidelines, as appropriate; agrees to execute, deliver and record such documents and instrumments and do
such other things as may be necessary or convenient o effect the same; and appoints the Developer and its
successors and assigns and the Association as his attorney-in-fact with full power of substitution to execute, deliver
and record such documents and instruments and to do such things on Owner's behalf, which grant of such power,
being coupled with an interest, is irrevocable for the term of said reserved rights in accordance with Article XXXV
of the Declaration, and shall not be affected by the disability of such party or parties.

Notwithstanding anything stated herein to the contrary, the rights reserved to the Developer herein shall be
fully assignable by the Developer in whele or in part, and every Apartment Owner in the Project and all holders of
liens affecting any of the Apartments and each and every other party acquiring an interest m the Project or any part
thereof, by acquiring such Apartment, lien or other interest, consents to any such assignment by Developer, and, to
the extent designated by the Developer, agrees to recognize any assignee as the “Developer” under this Deed. This
right shall be exercised as provided it and in accordance with Article XXXVI of the Declaration.

ok #k ok ok
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THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL OF THE RIGHTS RESERVED BY THE DEVELOPER UNDER THE
CONDOMINIUM DOCUMENTS. WHILE A PURCHASER CAN USE THIS SUMMARY AS A GENERAL
SUMMARY OF SUCH RESERVED RIGHTS, PURCHASER SHOULD REFER TO THE CONDOMINIUM
DECLARATION TO DETERMINE THE ACTUAL RIGHTS RESERVED BY THE DEVELOPER. IF ANY
CONFLICT OR DIFFERENCE EBXISTS BETWEEN THIS SUMMARY AND THE CONDOMINIUM
DECLARATION, THE CONDOMINIUM DECLARATION WILL CONTROL,
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EXHIBIT “B”

BOUNDARIES OF EACH APARTMENT

Capitalized terms have the same meaning ascribed to such terms in the Declaration.

Each Apartment shall be deemed to mclude, without limitation: (1) ali walls and partitions which are not
load-bearing within its perimeter or party walls, (11) all pipes, shafts, vents, ducts, pumps, conduits, cables, wiring,
other utility or service lines running through such Apartment or other utility meters which are utilized for and serve
only that Apartment, (i) the decorated or finished interior surfaces of all perimeter and party walls and load-bearing
walls, floors and ceilings of each Apartment, and the air space located within said walls, floors and ceilings, (iv) the
decorated or finished interior surfaces of any doors, door frames, windows or window frames, (v} all cranks and
other window hardware, (vi) all appliances and fixtures installed in the Apartment, and replacements therefore, and
(vii} any interior stairway connecting the floors of an Apartment (as applicable).

Each Apartment shall not be deemed to include, without limitation: (i} the perimeter or party walls from
the undecorated or unfinished interior surfaces thereof and any improvements and/or air space located beyond such
undecorated or unfinished interior surface of such perimeter or party walls, (ii} the undecorated or unfinished
interior surfaces of the floors and ceilings and the roof of the building in which the Apartment is located, and any
improvements and/or air space (if any) located beyond such floors and ceilings, (iii) the decorated or fimished
exterior surfaces of perimeter doors, door frames, windows and window frame; (iv) the interior load-bearing walls
and colummns (if any) and the undecorated or unfinished surfaces thereof, {v) any pipes, shafts, vents, ducts, pumps,
conduits, cables, wiring and other utility or service lines running through each Apartment or other utility meters,
which are utilized for or serve more than one Apartment, and (vi) the Common Elements, including the Limited

Common Elements.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
DESCRIPTION OF THE BOUNDARIES OF EACH APARTMENT. WHILE A PURCHASER CAN USE THIS
SUMMARY AS A GENERAL DESCRIPTION OF SUCH BOUNDARIES, PURCHASER SHOULD REFER TO
THE CONDOMINIUM DECLARATION TO DETERMINE THE ACTUAL DESCRIPTION. IF ANY
CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE CONDOMINIUM
DECLARATION, THE CONDOMINIUM DECLARATION WILL CONTROL.
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EXHIBIT “C”

PERMITTED ALTERATIONS TO APARTMENTS

Capitalized terms have the same meaning ascribed to such terms in the Declaration.

Al GENERAL PROVISIONS. Except as otherwise expressly provided in the Declaration or in the
Master Declarations, testoration or replacement of the Project or any portion thereof or coastruction of any
additional improvement or structural afteration or addition to any improvement, different in any material respect
from the Condominium Map of the Project, shall be undertaken by the Association or any Apartment Owner only
pursuant to an amendment of the Declaration in accordance with Article XII of the Declaration, duly executed
pursuant to the provisions thereof, accompanied by the written consent of the holders of all mortgage liens affecting
any of the Apartments involved, and in accordance with complete plans and specifications therefor first approved in
writing by the Design Commiitee. Promptly upon completion of such restoration, replacement or construction the
Association or Owner, as the case shall be, shall duly file such amendment, together with a complete set of floor
plans of the Project as so altered, certified as built by a registered architect or professional engineer.

B. ADDITIONS OR ALTERATIONS SOLELY WITHIN AN APARTMENT. Notwithstanding
anything to the contrary contained herein, provided that all requisite governmental permits have been obtained, each
Owner of an Apartment shall have the right at any time and from time to time at such Owner's sole cost and
expense, and without the necessity of the consent or joinder of any other Apartment Owner or the Design
Cormittee, to make any of the following alterations solely within the Apartment: to install, maintain, remove and
rearrange non-load bearing partitions and other non-load bearing structures from time to time within such
Apartment, and to paint, paper, panel, plaster, tile, carpet, re-carpet, finish, and do or cause to be done such other
work on the interior surfaces of the ceilings, floors and walls within any such Apartment and to finish, alter or
substitute any plumbing, electrical or other fixtures attached to the ceilings, floors and walls as may be appropriate
for the utilization of such Apartment by such Owner or the tenants or lessces thereof] provided, however, that
nothing contained in this paragraph shall authorize any work or alteration which would jeopardize the soundness or
safety of the Apartment or any other part of the Project, reduce the value thereof, adversely affect any other
Apartment, affect or impair any easement or rights of any of the other Apartment Owners, or interfere with or
deprive any Owner of the use or enjoyment of any part of the Common Elements or directly affect any Owner or
alter the external appearance of the Project in coniravention of the Design Committee Rules (if any) and/or the
Design Committee’s approval as required under the Bylaws.

C. APARTMENT OWNERS TO EXECUTE AMENDMENT DOCUMENTS IN CERTAIN
CASES. In the event that any change or alteration of an Apartment pursuant to and in compiiance with Section B
above shall alter the depiction of the particular Apartment on the Condominium Map or the description thereof in
the Declaration, then the Owner of such Apartment shall amend the Declaration and/or the Condominium Map to set
forth such approved change or alteration, which amendment(s) may be executed by the Owner of the affected
Apartment or Apartments and by no other party, and such shall become effective upon filing of the same at said
Bureau. The provisions of Article XHI of the Declaration notwithstanding, such amendment shall not require the
consent or joinder of the Owner of any other Apartment or any other person or entity, other than any mortgagee of
such Apartment or Apartiments which are changed or altered. Every Apartment Owner and all holders of liens
affecting any of the Apartments of the Project and each and every other party acquiring an interest in the Project or
any part thereof, by acquiring such Apartment, lien or other interest, consents to and agrees that he shall, if required
by law or by any such Owner who shall have changed or altered an Apartment as aforesaid, join in, consent to,
execute, deliver and file all instruments and documents necessary or desirable to affect the amendment of the
Declaration and/or the Condominium Map; and appoints such Owner and his assigns his attorney-m-fact with full
power of substitution to execute, deliver and file such documents and to do such things on his behalf, which grant of
such power, being coupled with an interest, is irrevocable for the term of said reserved rights and shall not be
affected by the disability of any such party,
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THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL RESTRICTIONS ON ALTERATIONS TGO APARTMENTS CONTAINED IN THE
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PROJECT DOCUMENTS. WHILE A PURCHASER CAN USE THIS SUMMARY AS A GENERAL
SUMMARY OF RIGHTS AND OBLIGATIONS UNDER THE PROJECT DOCUMENTS, PURCHASER MUST
REFER TO THE DECLARATION, BYLAWS AND HOUSE RULES TO DETERMINE THE PURCHASER’S
ACTUAL RIGHTS AND OBLIGATIONS. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS
SUMMARY AND THE PROJECT DOCUMENTS, THE PROJECT BOCUMENTS WILL CONTROL.
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EXHIBIT “D”

APARTMENT NUMBERS, APARTMENT TYPES, LAYOUT, APPROXIMATE NET LIVING AREA,
APPROXIMATE LANAI AND BALCONY AREA, PARKING STALL, PERCENTAGE COMMON
INTEREST

Capitalized terms have the same meaning ascribed to such terms in the Declaration.

Approximate |Approximate| Approximate Percentage
Algil::;}::t Ap;l;;)l;ent g:ﬂ::{?;ﬂni Il\)’ie)t Living ppLanai pﬁaicony Parking Stall Commuzgl
' Area(sf) Area(sf) Area(sf) No. Interest
1A BR 2/2 1,317 142 1AL, 1A2 0.500776%
1B AR 2/2 1,082 122 IB.1,1B.2 0.411419%
1C A 2/2 1,082 122 1C.1,1C2 0.411419%
1D B 2/2 1,317 142 D1, 1D.2 0.500776%
1E CR 372 1,403 142 1E.1,1E.2 0.533476%
¥ DR 3/3 1,677 253 IF.1, 1E.2 0.637662%
1G D 3/3 1,677 253 1G.1, 1G.2 0.637662%
iH C 3/2 1,403 142 1H.1, 1H.2 0.533476%
2A BR 2/2 1,317 142 2A 1, 2A2 0.500776%
2B AR 2/2 1,082 122 2B.1,2B.2 0.411419%
2C A 2/2 1,082 122 2C.1,2C2 0.411419%
2D B 2/2 1,317 142 2D.1,2D.2 0.500776%
2E CR 3/2 1,403 142 2E.1,2E.2 0.533476%
2F DR 3/3 1.677 253 2F1,2F 2 0.637662%
2G D 3/3 1,677 253 2G.1,2G.2 0.637662%
2H C 372 1,403 142 2H.1, 2H.2 0.533476%
3A BR 212 1,317 142 3A.1,3A.2 0.500776%
38 AR 2/2 1,082 122 3B.1,2B.2 0.411419%
3C A 272 1,082 122 3C.1,3C2 0.411419%
3D B 2/2 1,317 142 3D.1,3D.2 0.500776%
3E CR 32 1,403 142 3E1,3E2 0.533476%
3F DR 3/3 1,677 253 3F.1,3F2 0.637662%
3G D 373 1,677 253 3G.1,3G.2 0.637662%
3H C 3/2 1,403 142 3H.1,3H2 0.533476%
4A BR 2/2 1,317 142 4A.1,4A2 0.500776%
4B AR 2/2 1,082 122 4B.1,4B.2 0.411419%
4C A 2/2 1,082 122 4C.1,4C2 0.411419%
4D B 2/2 1,317 142 4D.1,4D.2 (.500776%
4E CR 372 1,403 142 4E.1,4E.2 0.533476%
4F DR 33 1,677 253 4F.1,4F 2 0.637662%
4G D 3/3 1,677 253 4G.1,4G.2 0.637662%
4H C 3/2 1,403 142 4H.1, 4H.2 0.533476%
SA BR 2/2 1,317 142 SA.1,5A2 0.500776%
5B AR 2/2 1.082 122 5B.1,5B.2 0.411419%
5C A 2/2 1,082 122 5C.1,5C.2 0.411419%
sD B 2/2 1,317 142 5D, 5D2 0.500776%
SE CR 3/2 1,403 142 5E.1, 5E.2 0.333476%
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Approximate |Approximate| Approximate Percentage
Aﬁi}:}f:?t Ap ,}l;:;em ]ng;:;);?ri Ii?e)t Living ppLanai pﬁaicony Parking Stall Commoﬁ
Area(sf) Area(sf) Area(sf) No. Interest
SF DR 3/3 1,677 253 5F1,5F2 0.637662%
5G D 373 1,677 233 5G.1,5G2 0.637662%
5H C 32 1,403 142 SH.1, SH.2 0.533476%
6A BR 2/2 1,317 142 6A.1, 6A2 0.500776%
68 AR 202 1,082 122 6B.1, 6B.2 0.411419%
6C A 22 1,082 122 6C.1, 6C.2 0.411419%
1) B 2/2 1317 142 6D.1, 6D.2 0.500776%
6F CR 372 1,403 142 6E.1, 6E.2 0.533476%
oF DR 3/3 1,677 253 6F.1, 6F.2 0.637662%
6G D 373 1,677 253 6G.1, 6G.2 0.637662%
6H C 32 1,403 142 6H.1, 61.2 .533476%
7A BR 2/2 1,317 142 TAL TA2 0.500776%
7B AR 272 1,082 122 7B.1,7B.2 0.411419%
7C A 2/2 1,082 122 7C.1,7C.2 0.411419%
7D B 2/2 1,317 142 7D.1,7D.2 0.500776%
7B CR 32 1,403 142 7E1,7E.2 (0.533476%
7F DR 3/3 1,677 253 7E.1,7F.2 0.637662%
7G D 3/3 1,677 253 7G.1,7G.2 0.637662%
7H C 372 1,403 142 TH,TH.2 0.533476%
8A BR 2/2 1,317 142 BA1,BAZ2 0.500776%
8B AR 2/2 1,082 122 8B.1,8B.2 0.411419%
8C A 272 1,082 122 8C.1,8C.2 0.411419%
8D B 2/2 1,317 142 8D.1,8D.2 0.500776%
8E CR 32 1,403 142 8E.1,8E.2 0.533476%
8F DR 3/3 1,077 253 8F.1, 8F.2 0.637662%
8G D 373 1,677 253 8G.1, 8G.2 0.637662%
8H C 372 1,403 142 8H.1, BH.2 0.533476%
9A BR 2/2 1,317 142 9A.1, 9A2 0.500776%
9B AR 2/2 1,082 122 9B.1,9B.2 0.411419%
SC A 2/2 1,082 122 9C.1,9C2 0.411419%
9D B 2/2 1,317 142 9D.1, 9D.2 0.500776%
9B CR 372 1,403 142 9E.1,9E.2 0.533476%
9F DR 3/3 1,677 253 9F.1, 9F.2 1.637662%
9G b 3/3 1,677 253 9G.1,9G.2 0.637662%
9H C 3/2 1,403 142 9H.1, 9H.2 0.533476%
10A BR 2/2 1,317 142 10A.1, 10A.2 0.500776%
10B AR 2/2 1,082 122 10B.1, 10B.2 0.411419%
10C A 2/2 1,082 122 10C.1, 10C.2 0.411419%
10D B 2/2 1,317 142 10D.1,10B.2 | 0.500776%
10E CR 372 1,403 142 10E.1, 10E.2 0.523476%
10F DR 373 1,677 253 10F.1, 10F.2 0.637662%
10G |3 3/3 1,677 253 10G.1, 10G.2 0.637662%
i0H C 372 1,403 142 I0H.1, 10H.2 | 0.533476%
11A BR 2/2 1,317 142 11A.1, 11A2 0.500776%
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Approximate |Approximate Approximate Percentage
ANP:I;?:? Ap f‘rl;;réem g:gl::;:nni 15& Living ppLanai plgaleony Parking Stall Commo:gl
Area(sh) Area(sf) Area(sf) No. Interest
11B AR 2/2 1,082 122 11B.1,11B.2 0.411419%
11C A 2/2 1,082 122 1C1L11C2 0.411419%
11D B 2/2 1,317 142 11D.1, 11D.2 0.500776%
11E CR 32 1,403 142 11E.1, 11E2 (.533476%
11F DR 3/3 1,677 253 11F.1, 11F.2 0.637662%
11G D 373 1,677 233 11G.1, 11G.2 0.637662%
11H C 32 1,403 142 11H.1, 11H.2 0.533476%
12A BR 272 1,317 142 12A.1, 12A.2 0.500776%
12B AR 2/2 1,082 122 12B.1, 12B.2 0.411419%
12C A 2/2 1,082 122 12C.1,12C.2 0.411419%
12D B 2/2 1,317 142 12D.1, 12D.2 0.500776%
128 CR 372 1,403 142 12E.1, 12E.2 0.533476%
12F DR 33 1.677 233 12F.1, 12F.2 0.637662%
12G D 3/3 1,677 253 12G.1, 12G.2 0.637662%
12H C 372 1,403 142 12H.1, 12H .2 0.533476%
13A BR 2/2 1,317 142 13A.1, I3A2 0.500776%
13B AR 22 1,082 122 13B.1, 13B.2 0.411419%
13C A 2/2 1,082 122 13C.1, 13C.2 0.411419%
13D B 2/2 1,317 142 13D.1, 13D.2 0.500776%
13E CR 3/2 1,403 142 13E.1, 13E.2 $.333476%
13F DR 3/3 1,677 253 13F.1, 13F.2 0.637662%
13G D 3/3 1,677 253 13G.1, 13G.2 0.637662%
13H C 3/2 1,403 142 13H.1, 13H.2 0.533476%
14A BR 2/2 1,317 142 14A.1, 14A2 0.5300776%
14B AR 2/2 1,082 122 14B.1, 14B.2 0.411419%
14C A 2/2 1,082 122 14C.1, 14C.2 0.411419%
14D B 2/2 1,317 142 14D.1, 14D.2 0.500776%
14E CR 3/2 1,403 142 14E.1, 14E2 0.533476%
14F DR 33 1,677 2353 14F.1, 14F .2 0.637662%
14G D 373 1,677 253 14G.1, 14G.2 0.637662%
14H C 372 1,403 142 14H.1, 14H.2 (.533476%
I5A BR 2/2 1,317 142 I15A.1, 15A2 0.500776%
15B AR 2/2 1,082 122 15B.1, 15B.2 0.411419%
15C A 272 1,082 122 15C1, 15C.2 0.411419%
15D B 2/2 1,317 142 15D.1, 13D.2 0.500776%
I5E CR 372 1,403 142 15E.1, i5E.2 0.533476%
I5F DR /3 1,677 253 13F.1, 15F.2 0.637662%
15G D 3/3 1,677 253 15G.1, 15G.2 0.637662%
15H C 32 1,403 142 15H.1, 15H.2 0.533476%
16A BR 2/2 1,317 142 16A.1, 16A.2 0.500776%
16B AR 22 1,082 122 16B.1, 16B3.2 0.411419%
16C A 272 1,082 122 16C.1, 16C.2 0.411419%
16D B 2/2 1,317 142 16D.1, 16D.2 0.500776%
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Approximate |Approximate Appreximate Percentage
Agz;t;l::t Ap;?}lgem ng;::::g lgle)t Living ppLanai i)I!;alcony Parking Stall Commoﬁ
Area(sf) Area(sf) Area(sf) No. Interest
168 CR 3/2 1,403 142 16E.1, 16E.2 (.533476%
16F DR 373 1,077 253 16F.1, 16F.2 0.637662%
16G D 373 1,677 253 16G.1, 16G.2 0.637662%
16H C 3/2 1,403 142 16H.1, 16H.2 0.533476%
17A BR 202 1,317 142 17A.1,17A2 0.500776%
178 AR 2/2 1,082 122 178.1, 17B.2 0.411419%
17C A 2/2 1,082 122 17C.1,17C2 0.411419%
17D B 212 1,317 142 17D.1,17D.2 (4.500776%
17E CR 372 1,403 142 17E.1, 17E.2 0.533476%
17F DR 3/3 1,677 253 17F.1, 17F.2 0.637662%
17G D 373 1,677 253 17G.1, 17G.2 0.637662%
17H C 372 1,403 142 17H.1, 17H.2 0.533476%
18A BR 2/2 1,317 142 18A.1, I8A2 0.500776%
18B AR 2/2 1,082 122 18B.1, 18B.2 0.411419%
18C A 2/2 1,082 122 18C.1, 18C.2 (0.411419%
18D B 2/2 1,317 142 18D.1, 18D.2 0.500776%
18 CR 372 1,403 142 18E.1, 18E.2 0.533476%
18F DR 3/3 1,677 253 18F.1, 18F.2 0.637662%
18G D 3/3 1,677 253 18G.1, 18G.2 0.637662%
18H C 3/2 1,403 142 18H.1, 18H.2 (.533476%
19A BR 272 1,317 142 19A.1, 19A2 0.500776%
198 AR 22 1,082 122 19B.1,19B.2 0.411419%
19C A 2/2 1,082 122 19C.1, 19C.2 0.411419%
19D B 2/2 1,317 142 18D, 19D.2 0.500776%
19E CR 372 1,403 142 19E.1, 19E.2 0.533476%
19F DR 3/3 1,677 253 19F.1, 19F.2 0.637662%
196G D 3/3 1,677 253 19G.1, 19G.2 0.637662%
19H C 3/2 1,403 142 19H.1, 19H.2 0.533476%
20A BR 2/2 1,317 142 20A.1,20A2 | 0.500776%
20B AR 2/2 1,082 122 20B.1, 20B.2 0.411419%
20C A 2/2 1,082 122 20C.1,20C .2 0.411419%
20D B 2/2 1,317 142 20D.1, 20D.2 0.500776%
20E CR 3/2 1,403 142 20E.1, 20E.2 0.533476%
20F DR 3/3 1,677 253 2GF.1, 20F.2 0.637662%
20G D 3/3 1,677 253 20G.1, 20G.2 0.637662%
20H C 3/2 1,403 142 20H.1, 20H.2 (.533476%
21A BR 2/2 1,317 142 21A.1,21A2 0.500776%
21B AR 2/2 1,082 122 21B.1, 21B.2 0.411419%
21C A 2/2 1,082 122 21C.1, 21C.2 0.411419%
21D B 2/2 1,317 142 21D.1,21D2 0.500776%
21E CR 32 1,403 142 21E.1,21E2 0.533476%
21F DR 3/3 1,677 253 21F.1,21F2 0.637662%
21G D 33 1,677 253 21G.1,21G 2 0.637662%
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Approximate |Approximate Approximate Percentage
Apartment) Ap ar,tment Bedrooms/ 13'5{ Living ppLanai pgalcony Parking Stall Commorg:
Number Type Bathrooms Area(sl) Area(sf) Area(sl) No. Interest
21H C 312 1,403 142 21H.1, 21H.2 0.533476%
22A BR 2/2 1,317 142 22A.1,22A2 0.500776%
22B AR 272 1,082 122 22B.1,22B.2 0.411419%
22C A 22 1,082 122 22C.1,22C2 0.411419%
22D B 2/2 1,317 142 22D.1,22D.2 0.500776%
22F CR 372 1,403 142 22E.1,22E2 .533476%
22F DR 373 1,677 253 22F.1,22F .2 0.637662%
22G D 3/3 1,677 253 2261, 22G.2 0.637662%
22H C 372 1,403 142 2211, 22H.2 0.533476%
23A BR 2/2 1,317 142 23A.1, 23A.2 0.500776%
23B AR 2/2 1,082 122 23B.1,23B.2 0.411419%
23C A 2/2 1,082 122 23C.1,23C.2 0.411419%
23D B 272 1,317 142 23D.1,23D.2 6.500776%
23E CR 372 1,403 142 23E.1,23E2 0.533476%
23F DR 3/3 1,677 253 23F.1,23F2 0.637662%
23G D 33 1,677 253 23G.1, 23G.2 0.637662%
23H C 32 1,403 142 2301, 23H.2 0.533476%
24A BR 2/2 1,317 142 24A.1,24A.2 0.506776%
24B AR 2/2 1,082 122 24B.1, 24B.2 0.411419%
24C A 2/2 1,082 122 24C.1,24C2 0.411419%
24D B 2/2 1,317 142 24D.1,24D.2 0.500776%
24E CR 372 1,403 142 24E.1,24E.2 0.533476%
24F DR 3/3 1,677 253 24F.1, 24F .2 0.637662%
24G D 373 1,677 253 24G.1, 24G.2 0.637662%
24H C 372 1,403 142 24H.1, 24H.2 0.533492%
TOTAL 262,592 100.000000%
1. Apartments.
a. Location, The Apartments are located in twenty-four (24) separate 8-plex three-story, multi-

family condominium dwelling unit buildings as depicted on the Condominium Map (numbered 1 through 24). Each
building contains Apartment Types A, AR, B, BR, C, CR, D and DR.

b. Layout. Al Apartments have the number of bedrooms and bathrooms as indicated in the table
above, a living/dining room, a foyer, a laundry room, a kitchen and a lanai and/or balcony. Apartment Types A, AR,
B, BR, C and CR have one (1) floor. Apartment Types D and DR have two {2) floors.

2 Common Interest.

The percentage Common Interest attributable to each Apartment in the Project was calculated by dividing
the approximate Net Living Area square footage of each individual Apartment by the total Net Living Area square
footage of all Apartments within the Project. The approximate Net Living Area square footage of each Apartment in
the Project was determined by measuring the area between the perimeter walls of each Apartment.
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Note that the Common Interest percentages reflected in the chart above have been rounded to the sixth
decimal place. Thus, the calculations herein are estimates and not exact figures. In order to permit the Common
Interest for all Apartmments in the Project to equal exactly one hundred percent (100%), the Common Interest
attributable to Apartment No. 24H was increased by .000016%.

3. Parking Stalls.

Each Apartment will have for its exclusive use of two (2) numbered parking stalls located in their Limited
Commen Element covered garage or covered carport, and an uncovered stall located either directly in front of their
Limited Common Element covered garage or covered carport or on the roadways within the Project, as assigned in
the chart above. Additional, unassigned guest parking is available throughout designated areas in the Project for use
by guests of Owners of the Apartments. There are also six {6} handicap stalls located within the Project.
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EXHIBIT “E”

COMMON ELEMENTS

Capitalized terms have the same meaning ascribed to such terms in the Declaration.

One freehold estate is hereby designated in all remaining portions of the Project, which do not
constitute Apariments, herein called the "Common Elements," including specifically, but not limited to:

a. The Land in fee simple;

b Regarding the building in which the Apartment is located: (i) the perimeter or
party walls surrounding an Apartment from the undecorated or unfinished interior surfaces thereof and any
improvements and/or air space located beyond such undecorated or unfinished interior surface of such perimeter or
party walls, (if) the undecorated or unfinished interior surfaces of the floors and ceilings surrounding an Apartment
and the roof of the building in which the Apartment is located, and any improvements and/or air space {if any)
located beyond such floors and ceilings, (iit) the decorated or finished exterior surfaces of perimeter doors, door
frames, windows and window frames surrounding an Apariment, (iv) the interior load-bearing walls and colurnms {if
any) located in the building and the undecorated or unfinished surfaces thereof, (v) any pipes, shafts, vents, ducts,
pumps, conduits, cables, wiring and other utility or service lines running through each Apartment or other utility
meters, which are utilized for or serve more than one Apartment, and {vi) all stairways and railings, landings and
entry areas leading to an Apartment;

c. Any and all other apparatus and installations existing for common use, such as
the private water pumping station, tanks, motors, fans, compressors and other such installations and apparatus;

d. The landscaping throughout the Project and planter strips along certain
roadways of the Project (if any);

e. All entry gates, roadways, driveways, parking areas, garages, carports, guest or
handicap parking stalls, access lanes, ramps, loading areas, mailboxes, garbage receptacles, sidewalks and walkways

of the Project;

f. All lamps, lamp posts, walkways and sitting areas (if any) within the Project;

2. Unimproved areas, maintenance and storage areas and other similar areas that
are not part of an Apartment;

h. Any and all parks and other community or recreational facilities operated to
serve the residents of the Project (if any), including, without limitation, the Recreational Facilities;

i Any and all retaining or high screen walls installed by the Developer separating
the surrounding properties and the Property;

] All ducts, pipes, valves, sewer lines, drain lines, electrical equipment, cables,
chates, pipes, shafts, wire conduits or other utility service lines which are utilized to serve some or any of the
Common Elements described herein or more than one Apartment and other central and appurtenant transmission
facilities over, under and across the Project which serve any Common Element or more than one Apartment for
services such as power, light, water, gas, sewer, refuse, telephone and radio and cable television signal distribution;

and

k. All other areas of the Project which are not described as an Apartment or a part
thereof and that are necessary or convenient to its existence, maintenance and safety, or normally in commeon use.
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EXHIBIT “F”

LIMITED COMMON ELEMENTS

Capitalized terms have the same meaning ascribed to such terms in the Declaration,

Certain parts of the Common Elements, herein called “Limited Common Elements,” are designated, set
aside and reserved for the exclusive use of certain Apartments in the Declaration, and such Apartments shall have
appurtenant thereto exclusive easements for the use of such Limited Common Elements.

The descriptions of each Limited Common Element, the designation of the party responsible to Maintain
such Limited Common Element and the party responsible to pay the Cost to Maintain such Limited Common
Element for the Apartments, accompanied by examples Hlustrating the application of such maintenance and cost
responsibilities, are set forth below. Note that each example provided herein is provided for informational purposes
only and is not intended to represent the only circumstance under which such illustration would apply.

Limited Common Responsibility Cost to Example
Element to Maintain Maintain
Regarding the building in which the Association maintentance fee | The pipes running through the walls
Apartment is located: (i) perimeter or party between 1B and 1C shall be a LCE
walls surrounding an Apartment from the appurtenant to all of the Apartments
undecorated or unfinished interior surfaces located in building 1. The
thereof and any improvements and/or air Associatton shall Maintain those
space located beyond such undecorated or utility pipes, and every Owner will
unfinished interior surface of such perimeter pay for such maintenance.
or party walls, (i1} the undecorated or
unfinished mterior surfaces of the floors and The exterior of building 1, including
ceilings surrounding an Apartment and the the exterior window frames and
roof of the building in which the Apartment doors and the exterior surfaces of the
is located, and any improvements and/or air doors and the stairways and landings
space (if any) located beyond such floors leading to an Apartment in building 1
and ceilings, (iii) the decorated or finished shall be a LCE appurtenant to all of
exterior surfaces of perimeter doors, door the Apartments located in building 1.
frames, windows and window frames The Association shall, for example,
surrounding an Apartment, (iv) the interior repaint the exierior of the building
load-bearing walls and columns (if any) when necessary and all Owners will
located in the building and the undecorated pay for such repainting through the
or unfinished surfaces thereof, (v} any pipes, maintenance fees.
shafts, vents, ducts, pumps, conduits, cables,
wiring and other utility or service lines
running through each Apartment or other
utility meters, which are utilized for or serve
more than one Apartment, (vi) all stairways
and railings, landings and entry areas
leading to any Apartment in that building,
and (v} all other components of the building
in which the Apartment is located that are
not part of an apartment or are not
designated as LCEs* appurtenant to that
specific Apartment shall be a LCE
appurtenant to those Apartments located
within the same building.
The garage structures and carports assigned The exterior of the entire garage
to the Apartment: structure m which 1E and TF have
assigned stalls shall be a LCE
A. Garage/Carport Structures A. A. appurtenant to 1E and 1F. The
3720140 EXHIBIT “F”
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Limited Commen Responsibility Cost to Example
Element to Maintain Maintain
The finished or decorated exterior surfaces Association  |maintenance fee |Association shall be responsible for, for
of the perimeter walls and ceiling and the example, painting the exterior of the
exterior of any perimeter doors, door frames, garage, and all Owners shall share in
windows and window frames, the interior the cost of painting. The interior of the
load-bearing walls and columns (if any) garage shall be a LCE appurtenant to
from the undecorated or unfinished surfaces the Apartments that share use of the
thereof, the foundation and the exterior garage, based on the specific stall
surface of the garage door. assigned to each apartment. Thus, the
Owner of 1E shall be responsible for
The area located between the finished or the maintenance of and the cost of
decorated exterior surface of the perimeter maintenance for the interior of the
or party walls and ceiling and the exterior of section of the garage in which its
any perimeter doors, door frames, windows assigned stall 1s located. The pipes
and window frames; and the finished or running through the garage walls shall
decorated interior surfaces of the perimeter be a L.CE appurtenant to all of the
walls and ceiling, including, but not lmited Apartment Owners sharing in the use of
to, any pipes and conduits, and the air space the garage.
located therein.
B. Stalls Within Garage or Carport B. B.
Structure Owner of the Owner of the
The decorated or finished interior surfaces of |  Apartment to Apartment to

the perimeter or party walls and ceiling and
floor and the interior of any doors, door
frames, windows and window frames, and
also including the interior surface of the
garage door,

which such stall in

the garage or
carport is

appurtenant.

which such stall
in the garage or

carport is
appurtenant.

The covered stall located in the garage or
carport assigned to an Apartment shall be a
LCE appurtenant to the Apartinent to which

such stall is assigned.

The assigned tandem-parking stall (if any)
located directly in the front of the garage or
carport stall assigned to an Apartment and
any improvements thereon shall be a LCE
appurtenant to the Apartment to which such
garage or carport stall it is assigned.

The street parking stall (if any) and any
improvements assigned to an Apartment
shall be a 1.CE appurtenant to the Apartment
to which such stall is assigned.

All parking stalls are numbered and depicted
on the Condominium Map.

Association

maintenance
fee

The interior section of the garage or
carport assigned to 1E shall be
maintained by the Owner of 1E. The
tandem-parking stall Jocated directly
in front of the stall in the garage or
the street parking stall assigned to 1E
shall be a LCE appurtenant to 1E.
The Association shall maintain such
tandem-parking stall or assigned
street parking stall and each Owner
shall pay for such maintenance.

Lanai/balcony areas, including the
following:

A. Interior
The finished or decorated interior surfaces of
the perimeter or party walls and ceiling and
the interior of any perimeter doors, door
frames, windows and window frames, the

A.
Owner of the
Apartment to

which such

lanai/balcony is

Al
Owner of the
Apartment to

which such
lanai/balcony is

The lanai attached to 1A shall be a LCE

o 1A,

The Owner of 1A is responsible for the

maintenance and the cost of such

maintenance of, for example, replacing

the tile (if any), repainting the walls,
repairing any sliding doors leading to
the balcony from the Apartment and

3720141
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Limited Common
Element

Responsibility
to Maintain

Cost to
Maintain

Example

decorated or finished surface of the floors,
including all areas within the finished or
decorated perimeter interior surfaces of the
perimeter walls and ceiling and floors,
inclusive, but not limited to, any air space
and improvements located within such area,
but excluding the railing affixed to such
lanai or balcony (if any).

B. Exterior
The finished or decorated exterior surfaces
of the perimeter or party walls, the interior
ioad-bearing walls and columns (if any)
from the undecorated or unfinished surfaces
thereof and the undecorated or unfinished
surface of the ceiling and the foundation.

Each lanai/balcony shall be a LCE
appurtenant to the Apartment to which such
lanai/balcony is affixed.

appurtenant

B.
Association

appurtenant

B.
maintenance fee

installing and maintaining a ceiling fan,
if any, on such lanai. The same shall
apply to the balcony attached to 1D.
The Association, however, shall be
responsible for maintaining the exterior
of building 1 and each Owner shall pay

for such maintenance, which may

include, for example, painting or
repainting of the exterior surfaces of the
walls and railing, if any.

The storage closet, any other utility
apparatus fixture or appliance situate on the
lanai/balcony of all the Apartments,
including the following:

A.

The finished or decorated exterior surfaces
of the perimeter walls and ceiling and doors
of any such closet or encasing for any utility

apparatus.

B.

The intertor finished or decorated surfaces of
the perimeter walls, ceiling and doors and
floors of any storage closet, including all

areas within the finished or decorated
interior surfaces of the perimeter walls,

A.
Association

B.
Owner of the
Apariment to

which such storage

closet, utility
apparatus, fixture

A.
maintenance fee

B.
Owner of the
Apartment to

which such
storage closet,
utility apparatus,

The storage closet and any other utility
apparatus or fixture or appliance situate
on the LCE lanai appurtenant to 1A
shall be LCEs to 1A. The Owner of 1A
shall be responsible for the Cost of and
to Maintain the interior of the storage
closet and any such utility apparatus or
fixture located on the lanai or balcony.
The Association, however, shall be
responsible for painting or repairing the
extertor surfaces of the walls of the
clesets. Each Owner will pay for such
painting and repainting.

numnber, the interior of which shail be a LCE
appurtenant only to such designated
Apartment.

ceilings doors and floor, including, but not or appliance is fixture or
limited to, the actual utility apparatus appurtenant. applance is
located therein (if any). appurtenant.
Each closet and fixture shall be a LCE
appurtenant to the Apartment to which such
closet 1s affixed.
Each Apartment shall have an assigned Association maintenance The Asseciation shall pay for the
mailbox labeled with a specific Apartment fee maintenance of the entire exterior

mailbox structure and the interior of
the individual mailboxes, although
Apartment 1A will have exclusive
use of the mailbox labeled “1A”.
Each Owner will be charged for such

maintenance.
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* "LCE" is the abbreviation for Limited Common Element, as defined in the Declaration.
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EXHIBIT “G

ENCUMBRANCES AGAINST TITLE

Real property taxes that may be due and owing. Check with the County tax assessor for additional
information.

Reservation in favor of the State of Hawaii of all mineral and metallic mines.

-AS TO LOT 1:-

{A) Location of the seaward boundary in accordance with the laws of the State of Hawaii and
shoreline setback line in accordance with County regulation and/or ordinance and the effect, if
any, upon the area of the fand described herein.

(B) DESIGNATION OF EASEMENT "16" for access and utility purposes, as shown on File Plan No.
2320,

(©) DESIGNATION OF EASEMENT "17" for access and utility purposes, as shown on File Plan No.
2320.

(D) DESIGNATION OF EASEMENT "23" for flowage purposes, as shown on File Plan No. 2320.

{E) DESIGNATION OF EASEMENT "24" for archaeological purposes, as shown on File Plan No.
2320.

{F) Beach Trail, as shown on File Plan No. 2320 and on the tax map.

() GRANT to HAWAIL ELECTRIC LIGHT COMPANY, INC. and VERIZON HAWAIL INC,,
dated September 13, 2001, recorded as Document No. 2001-156273; granting an easement for
utility purposes over said Easement "17".

-AS TO LOT 2:-

{A) L ocation of the seaward boundary in accordance with the laws of the State of Hawaii and
shoreline setback line in accordance with County regulation and/or ordinance and the effect, if
any, upon the area of the land described herein.

(B) DESIGNATION OF EASEMENT "17" for access and utility purposes, as shown on File Plan No,
2320.

{C) DESIGNATION OF EASEMENT "24" for archaeological purposes, as shown on File Plan No.
2320,

(D) Beach Trail, as shown on File Plan No. 2320 and on the tax map.

(E) GRANT to HAWAI ELECTRIC LIGHT COMPANY, INC. and VERIZON HAWAII INC,,
dated September 13, 2001, recorded as Document No. 2001-156273; granting an easement for
utility purposes over said Easement "17".

-AS TO LOT 3:-

(A) Location of the seaward boundary in accordance with the laws of the State of Hawaii and

shoreline setback line in accordance with County regulation and/or ordinance and the effect, if
any, upon the area of the land described herein.

EXHIBIT “G”
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DESIGNATION OF EASEMENT "24" for archaeological purposes, as shown on File Plan No.

(B)
2320.

©) Beach Trail, as shown on File Plan No. 2320 and on the tax map.

-ASTOLOT 4:-

{A) Location of the seaward boundary in accordance with the laws of the State of Hawaii and
shoreline setback line in accordance with County regulation and/or ordinance and the effect, if
any, upon the area of the land described herein.

(B) DESIGNATION OF EASEMENT "18" for electrical purposes, as shown on File Plan No. 2320,

(o DESIGNATION OF EASEMENT "24" for archaeological purposes, as shown on File Plan No.
2320.

(D) Beach Trail, as shown on File Plan No. 2320 and on the tax map.

(E} GRANT to HAWAII ELECTRIC LIGHT COMPANY, INC., dated September 13, 2001, recorded
as Document No. 2001-156273; granting an easement for utility purposes over said Easernent
" 1 8'!'

-AS TO LOT 5:-

(A) Location of the seaward boundary in accordance with the laws of the State of Hawaii and
shoreline setback line in accordance with County regulation and/or ordinance and the effect, if
any, upon the area of the land described herein.

(B) DESIGNATION OF EASEMENT "19" for access and utility purposes, as shown on File Plan No.
2320

{C) DESIGNATION OF EASEMENT "24" for archaeological purposes, as shown on File Plan No.
2320.

(D) Beach Trail, as shown on File Plan No. 2320 and on the tax map.

(E) GRANT to HAWAH ELECTRIC LIGHT COMPANY, INC. and VERIZON HAWAII INC,,
dated September 13, 2001, recorded as Document No. 2001-156273; granting an easement for
utility purposes over said Easement "19".

-AS TO LOT 6:-

{A) Location of the seaward boundary in accordance with the laws of the State of Hawaii and
shoreline setback line in accordance with County regulation and/or ordinance and the effect, if
any, upon the area of the land described herein.

{B) DESIGNATION OF EASEMENT "5" for pedestrian shoreline access purposes, as shown on File
Plan No. 2320,

(@] DESIGNATION OF EASEMENT "19" for access and utility purposes, as shown on File Plan No.,
2320.

(D) DESIGNATION OF EASEMENT "20" for access and utility purposes, as shown on File Plan No.

2320.
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(E) DESIGNATION OF EASEMENT "24" for archaeological purposes, as shown on File Plan No.
2320.

(F) Beach Trail, as shown on File Plan No. 2320 and on the tax map.

(G) GRANT to HAWAII ELECTRIC LIGHT COMPANY, INC. and VERIZON HAWAII INC,,
dated September 13, 2001, recorded as Document No. 2001-156273; granting an easement for
utility purposes over said Easement "19".

-AS TO LOT 8:-
(A} DESIGNATION OF EASEMENT "15" for electrical purposes, as shown on File Plan No. 2320.

{B) GRANT to HAWAII ELECTRIC LIGHT COMPANY, INC., dated September 13, 2001, recorded
as Document No. 2001-156273; granting an easement for utility purposes over said Easement
|I15!|‘

~ASTOLOT 11:-

DESIGNATION OF EASEMENT "21" for view corridor purposes, as shown on File Plan No. 2320.

-AS TO LOT 14:-

{A) DESIGNATION OF EASEMENT "14" for electrical purposes, as shown on File Plan No. 2320,

B GRANT to HAWAII ELECTRIC LIGHT COMPANY, INC., dated September 13, 2001, recorded
as Document No. 2001-156273; granting an easement for utility purposes over said Easement
"14",

-ASTOLOT 17:-
{A) DESIGNATION OF EASEMENT "13” for electrical purposes, as shown on File Plan No. 2320.

{B) GRANT to HAWAII ELECTRIC LIGHT COMPANY, INC,, dated September 13, 2001, recorded
as Document No. 2001-156273; granting an easement for utility purposes over said Fasement
#t 1311.

-ASTO LOT 20:-
{A) DESIGNATION OF EASEMENT "12" for electrical purposes, as shown on File Plan No. 2320,

{B) GRANT to HAWAII ELECTRIC LIGHT COMPANY, INC., dated September 13, 2001, recorded
as Document No, 2001-156273, granting an easernent for utility purposes over said Easement
"12".

-AS TO LOT 22:-

DESIGNATION OF EASEMENT "4" for landscaping and entry feature purposes, as shown on File Plan
No. 2320,

-AS TO LOT 26:-

{(A) DESIGNATION OF EASEMENT "11" for electrical purposes, as shown on File Plan No. 2320,
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GRANT to HAWAII ELECTRIC LIGHT COMPANY, INC., dated September 13, 2001, recorded

(B)
as Document No. 2001-156273; granting an easement for utility purposes over said Easement
lf‘i ‘1 l!.

-AS TO LOT 30:-

(A) DESIGNATION OF EASEMENT "10" for electrical purposes, as shown on File Plan No. 2320.

{(B) GRANT to HAWAII ELECTRIC LIGHT COMPANY, INC.,, dated September 13, 2001, recorded
as Document No. 2001-156273; granting an easement for utility purpoeses over said Easement
Hlon‘

-AS TO LOT 32:-

(A) DESIGNATION OF EASEMENT "2" for landscaping, entry feature, access and utility purposes,
as shown on File Plan No. 2320,

(B) GRANT to HAWAI ELECTRIC LIGHT COMPANY, INC, and VERIZON HAWAII INC,,
dated September 13, 2001, recorded as Document No. 2001-156273; granting an easement for
utility purposes over said Easement "2".

-ASTO LOT 33:-

{A) DESIGNATION OF EASEMENT "2" for landscaping, entry feature, access and utility purposes,
as shown on File Plan No, 2320.

(B) DESIGNATION OF EASEMENT "9" for electrical purposes, as shown on File Plan No. 2320.

(O GRANT to HAWAII ELECTRIC LIGHT COMPANY, INC,, dated September 13, 2001, recorded
as Document No. 2001-156273; granting an easement for utility purposes over said Easement "9".

(D) GRANT to HAWAI ELECTRIC LIGHT COMPANY, INC. and VERIZON HAWAIIL INC,,
dated September 13, 2001, recorded as Document No. 2001-156273; granting an easement for
utility purposes over said Easement "2".

-AS TO LOT 35:-

(A) DESIGNATION OF EASEMENT "1" for landscaping, entry feature, access and utility purposes,
as shown on File Plan No. 2320.

(B) DESIGNATION OF EASEMENT "3" for landscaping and entry feature, as shown on File Plan
No. 2320.

(C) DESIGNATION OF EASEMENT "6" for communication purposes, as shown on File Plan No.
2320.

(D) DESIGNATION OF EASEMENT "7" for electrical purposes, as shown on File Plan No. 2320,

{E) DESIGNATION OF EASEMENT "8" for cable purposes, as shown on File Plan No. 2320.

{F) GRANT to VERIZON HAWAII INC,, dated September 13, 2001, recorded as Document No.
2001-156273; granting an casement for utility purposes over said Easement "6".

{G) GRANT to HAWAITI ELECTRIC LIGHT COMPANY, INC,, dated September 13, 2001, recorded

as Document No. 2001-156273; granting an easement for utility purposes over said Easement "7",
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-AS TO LOT 36:-

(4)

DESIGNATION OF EASEMENT "12" for roadway purposes, as shown on File Plan No. 1954,

Said Fasement "12" is subject to an unrecorded Roadway License dated October 18, 1983, by and between
WAIKOLOA DEVELOPMENT CQ., a Hawaii limited partnership, Licensor, and WAIKOLOA RESORT
ASSOCIATION, a Hawaii nonprofit corporation, Licensee, amended by mstrument dated March 13, 1993,
recorded as Document No, 93-041632.

(B)

~Note:~
()
(D)

(E)

(£)

(G)

GRANT made by TRANSCONTINENTAL DEVELOPMENT CO., a Texas general partnership,
in favor of HAWAII ELECTRIC LIGHT COMPANY, INC. and GTE HAWAIIAN
TELEPHONE COMPANY INCORPORATED, now known as VERIZON HAWAII INC,, dated
May 10, 1989, recorded in Liber 23307 at Page 1; granting a perpetual right and easement for
utility purposes over Easement "12".

No joinder by WAIKOLOA DEVELOPMENT CO.
DESIGNATION OF EASEMENT "22" for utility purposes, as shown on File Plan No. 2320.

GRANT to HAWAII ELECTRIC LIGHT COMPANY, INC. and VERIZON HAWAII INC,,
dated September 13, 2001, recorded as Document No. 2001-156273; granting an easement for
utility purposes over said Easement "22".

GRANT to TIME WARNER ENTERTAINMENT COMPANY, L.P. dba SUN CABLEVISION,
dated November 14, 2001, recorded as Document No. 2001-189602; granting an easement for
utility purposes over said Easement "22".

GRANT to WAIKOLOA RESORT UTILITIES, INC., dated January 16, 2002, recorded as
Document No. 2002-011599; granting an easement for utility purposes over said Easement "22".

Rights of others who may have easement or access rights in the land described herein.

The terms and provisions, including the failure to comply with any covenants, conditions and reservations
contained in the following:

INSTRUMENT : DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS

DATED

AND RESTRICTIONS FOR WAIKOLOA BEACH RESORT

as of April 1, 1980, effective on April 23, 1980

RECORDED : Liber 14670 Page 531

Satd Declaration was amended and/or supplemented by the following instruments:

(a)
(b
(¢}
(d)
(e)
()
()

dated as of April 1, 1980, effective as of April 23, 1980, recorded in Liber 14670 at Page 0607.
dated December 30, 1980, effective December 30, 1980, recorded in Liber 15297 at Page 147,
dated June 10, 1981, effective as of July 1, 1981, recorded in Liber 15676 at Page 497.

dated October 29, 1985, recorded in Liber 19071 at Page 562.

dated December 20, 1983, recorded in Liber 19166 at Page 388.

dated December 9, 1985, recorded in Liber 19166 at Page 392.

dated December 20, 1983, recorded in Liber 19166 at Page 412.
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(b
(1)
G
(k)
()

{m)

{n)
(0)
()

{q)
(1)
(s)

(6

(u)

)

(w)
(x)
(v)
(z)
(aa)
(bb)
(cc)
(dd)

(ee)

dated as of June 1, 1986, recorded in Liber 19792 at Page 339.
dated as of May 1, 1989, recorded in Liber 23187 at Page 750.
dated as of August 24, 1989, recorded in Liber 23588 at Page 784,
dated October 25, 1989, recorded in Liber 23806 at Page 164.

dated as of September 8, 1989, recorded in Liber 24007 at Page 530, Joinder and Consent {(WBR)
dated February 26, 1990, recorded as Document No. 90-057829.

dated as of May 21, 1990, recorded as Document No. 90-074294, as amended by instrument dated
October 15, 2001, recorded as Document No. 2001-168808.

dated as of May 24, 1990, recorded as Document No. 90-077240.
dated as of August 7, 1990, recorded as Document No. 90-1206680.

dated as of September 27, 1990, recorded as Document No. 90-150228, Joinder and Consent dated
September 26, 1990, recorded as Document No. 90-150229,

dated October 9, 1991, recorded as Document No. 91-166876.
dated March 12, 1993, but effective as of August 16, 1990, recorded as Document No. 93-041631.

dated March 12, 1993, but effective as of December 27, 1990, recorded as Document No. 93-
041633,

dated March 12, 1993, but effective as of December 27, 1990, recorded as Document No. 93-
041635,

dated March 12, 1993, but effective as of December 27, 1990, recorded as Document No, 93-
041637.

dated March 12, 1993, but effective as of December 27, 1990, recorded as Document No. 93-
041639,

dated April 1, 1993, but effective as of February 8, 1991, recorded as Document No. 93-067585.
dated November 3, 1993, recorded as Document No, 93-203157.

dated March 27, 2000, recorded as Document No, 2000-042859,

dated February 2, 2001, recorded as Document No. 2001-020530.

dated April 4, 2001, recorded as Document No. 2001-048450.

dated June 6, 2001, recorded as Document No, 2001-085464,

dated June 28, 2001, recorded as Document No. 2001-101573.

dated August 25, 2004, recorded as Document No. 2004-174518.

dated August 25, 2004, recorded as Document No. 2004-174520,
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SUPPLEMENTAL DECLARATION dated May 1, 1989, recorded in Liber 23179 at Page 433, by and
between TRANSCONTINENTAL DEVELOPMENT CO., a Texas partnership, "Assignor”, and
WAIKOLOA DEVELOPMENT CO., a Hawaii limited partnership, "Assignee".

By an nstrument entitled "CONSENT AND SUBORDINATION TO SUPPLEMENTAL
DECLARATION (RELEASING COVERED PROPERTY); SECOND AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WAIKOLOA BEACH RESORT; AND SUPPLEMENTAL DECLARATION (ANNEXING REAL
PROPERTY)" dated December 4, 1983, recorded in Liber 19166 at Page 420, consent is given by AETNA
LIFE INSURANCE COMPANY, as Mortgagee under Mortgage recorded in Liber 14671 at Page 150

AMENDMENT TO SUPPLEMENTAL DECLARATION (ANNEXING LOT 6, FILE PLAN 1954) dated
October 15, 2001, recorded as Document No. 2001-168808; re: Supplemental Declaration recorded as

Document No. 90-074294,

The terms and provisions, including the failure to comply with any covenants, conditions and reservations
contained in the following:

INSTRUMENT : DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS
AND RESTRICTIONS FOR WAIKOLOA BEACH RESORT
CONFERENCE

DATED as of April I, 1980, effective on April 23, 1930

RECORDED Liber 14670 Page 631

Said Declaration was amended and/or supplemented by the following instruments, namely,

(a) dated as of April 1, 1980, effective as of April 23, 1980, recorded in Liber 14670 at Page 674.
{b) dated December 20, 1985, recorded in Liber 19160 at Page 426.

(c) dated December 20, 1985, recorded in Liber 19166 at Page 434,

(d) dated December 20, 1985, recorded in Liber 19166 at Page 438,

{e) dated December 20, 1985, recorded in Liber 19166 at Page 448.

(H dated as of June 1, 1986, recorded in Liber 19792 at Page 344,

{g) dated as of May I, 1989, recorded in Liber 23187 at Page 757,

(h) dated as of August 24, 1989, recorded in Liber 23588 at Page 788,

(1} dated October 25, 1989, recorded in Liber 23806 at Page 168,

a0 dated as of September 8, 1989, recorded in Liber 24007 at Page 321, Joinder and Consent
(WBRC) dated February 26, 1990, recorded as Document No. 90-057330.

k) dated as of May 21, 1990, recorded as Document No, 90-074295, as amended by instrument dated
October 15, 2001, recorded as Document No. 2001-168809.

H dated as of May 24, 1990, recorded as Document No. 90-077241.
{m) dated as of August 7, 1990, recorded as Document No. 90-120681.

{1} dated as of September 27, 1990, recorded as Document No. 90-150230,
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{0) dated May 1, 1995, recorded as Document No. 95-060406.

@) dated March 27, 2000, recorded as Document No. 2000-042860,
(q) dated February 2, 2001, recorded as Document No. 2001-020529.
{1) dated April 4, 2001, recorded as Document No., 2001-048451.

{(s) dated June 28, 2001, recorded as Document No. 2001-101574,

(1) dated August 25, 2004, recorded as Document No. 2004-174521.

SUPPLEMENTAL DECLARATION (ASSIGNING DECLARANT'S RIGHTS} dated December 27, 1990,
recorded as Document No. 91-160953, by and between TRANSCONTINENTAL DEVELOPMENT CO., a
Texas partnership, "Assignor”, and TRANSCONTINENTAL DEVELOPMENT (HAWAID CO., 2 Hawaii

limited parinership, "Assignee".

By an instrurnent entitled "CONSENT AND SUBORDINATION TO FIRST AMENDMENT TO
DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WAIKOLOA BEACH RESORT CONFERENCE; SUPPLEMENTAL DECLARATION (RELEASING
COVERED PROPERTY); SECOND AMENDMENT TO DECLARATION; AND SUPPLEMENTAL
DECLARATION (ANNEXING REAL PROPERTY)", dated December 4, 1985, recorded in Liber 19166
at Page 456, consent is given by AETNA LIFE INSURANCE COMPANY, as Mortgagee under Mortgage
recorded in Liber 14671 at Page 150.

Said Declaration was further amended by FOURTH AMENDMENT TO AND RESTATEMENT OF
DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WAIKOLOA BEACH RESORT CONFERENCE dated May 1, 1998, recorded as Pocument No. 38-
138993,

AMENDMENT TO SUPPLEMENTAIL DECLARATION (ANNEXING LOT 6, FILE PLAN 1954) dated
October 13, 2001, recorded as Document No. 2001-168809; re: Supplemental Declaration recorded as
Document No. 90-074295.

The terms and provisions, including the failure to comply with any covenants, conditions and reservations,
contained in the following:

INSTRUMENT : DEED
DATED May 21, 1990
RECORDED Document No. 90-074296

The foregoing includes, but is not limited to:

(A) Matters relating to restrictions relative to construction within the building setback line area as
more particularly set forth therein.

B) Excepting and reserving, however, unto Grantor and its successors and assigns, Easement 12 for
roadway purposes as shown on File Plan 1954, together also with the right to grant to the State of
Hawaii, the County of Hawaii, any appropriate governmental agency, public utiity or private
utility, and or other corporation, partership or individual, easements for any such purposes within
said easements over, under, across, along, upon and through said easement areas.

I(» Also, excepting and reserving unto Grantor and its successors and assigns, all water and water
rights within or belonging or appertaining to or under the granted premises, together with the right
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to assign and transfer said rights to the State of Hawaii, County of Hawaii, any appropriate
governmental agency, public utility, or private utility, and or any other corporation, partnership or
individual; provided, however, that in the exercise of said rights, the Grantor, its successors and
assigns, shall not have the right to drill upon or otherwise disturb the surface of the land within the
granted premises or any improvements thereon.

AMENDMENT TO DEED RESTRICTIONS dated October 13, 2001, recorded as Document No. 2001-
168807.

SECOND AMENDMENT TO DEED RESTRICTIONS dated November 18, 2004, recorded as Document
No. 2004-239288.

Encroachments or any other matters as shown on survey map prepared by Chrystal Thomas Yamasaki,
Land Surveyor, with Wes Thomas Associates, dated October 25, 2004.

Encroachments or any other matters which a survey prepared after October 25, 2004 would disclose.

Any lien (or claim of lien) for services, fabor or material arising from an improvement or work related to
the land described herein.

EXHIBIT “G”
(Page 9 of 9)



ASSOCIATION OF APARTMENT OWNERS

HALI'T KA

~-REVENUE-

General Assessment
Interest Income
Late Fees

Total Revente

-EXPENSES-

Salaries & Wages Administration
Salaries & Wages Maintenance
Salaries & Wages Grounds
Salaries & Wages Security

Total Salaries & Wages
Vacation Pay
Holiday Sick & Other
Payroll Taxes & Benefits

Net Payroli & Related

-OPERATING-

Vehicle Expense
Bad Debt Provision
Dues & Publications
Licenses & Permits
Copier Lease
Office Equipment
Office Supplies
Ocean Club/Rec Center Supplies
Qutside Contract Service
Accounting Fees
Legal Fees
Other Professional Fees
Board Expense
Postage & Freight
General Excise Tax
Telephone
Telephone Maintenance
Travel, Mtgs & Bus Entertainment
Employee Motivation
Income Taxes
Other

Total Administrative

EXHIBIT "®"

Monthly Annual

190,968 2,291,618

103 1,234

0 0

191,071 2,292,851

5,969 71,622

] 0

] 0

0 0

5,969 71,622

247 2,958

193 2,310

1,909 22,905

8,316 99,795

0 0

50 600

0 0

48 576

300 3,600

175 2,100

158 1,200

2,423 29,070

10,070 120,842

1,536 18,432

100 1,200

597 7,158

1,360 16,320

131 1,672

4 51

450 5,400

0 0

200 2,400

40 480

22 259

] 0

17,663 211,960
EXHIBIT "B

AOAO Hali'i Kai PR Budget 6 dec.xls AOAO

4/20/2005 11:41 AM



ASSOCIATION OF APARTMENT OWNERS
HALTT KAl

Monthly Annual
-MAINTENANCE -
Building - Maintenance 350 4,200
Electrical 25 300
Lighting 850 10,200
Elevator G 0
Equipment Rental 25 300
FF&E Maintenance 50 600
Cable Television 50 600
Grounds & Landscaping 44,962 539,546
Life Safety 1,935 23,214
Locks & Keys 50 600
Maint Supplies/Expenses 75 900
Uniforms 0 0
Air Conditioning 25 300
Plumbing 115 1,380
Painting 525 6,300
Pest Control 2,619 31,432
Other Professional Fees 0 4
Waste Removal 5,467 65,609
Signage 50 600
Swimming Pool/Spa Maintenance 1,600 19,200
Security Supplies 10 120
Security Services 0 0
Total Maintenance 58,783 705,401
~UTILITIES-
Electricity 17,185 206,220
Gas 1,790 21,480
Sewer 5,727 68,724
Water 24,938 299,256
Total Utilities 49,640 595,680
-OTHER-
Bank Charges 25 Joc
Insurance 21,916 262,992
Management Fees 3,000 36,000
Resort Assoc Fees 12,560 150,720
Total Other Expenses 37,501 450,012
Total Operating Expenses (Excl PR) 163,588 1,963,052
Total Operating Cash Flow 19,167 230,004
-NON-—-CASH-
Depreciation 0 0
Replacement Reserve Fee 19,167 230,004
Total Non-Cash 19,167 230,004
0 0

NET PROFIT/LOSS)

AOAOQ Hali'i Kai PR Budget 6 dec.xils AOAO

4/20/2005 11:41 AM



ASSOCIATION OF APARTMENT OWNERS

HALI'l KAl
Monthly Annual
Monthly  Monthly TOTAL
Unit  Unit Type #of Units % Common % Total Reserve Operating Monthly
Sq Ft Interest Assess. Fee Fee FeelUnit
1092 A 24 0.411419% 9.874056% $78.86 $706.82 $785.68
1092 AR 24 0.411419% 9.874056% 78.86 706.82 785.68
1320 B 24 0.500776%  12.018624% 95.98 860.34 956.32
1320 BR 24 0.500776%  12.018624% 95.98 860.34 956.32
1406 C, except unit 24H 23 0.533476%  12.269948% 102.25 916.52 1,018.77
1406 C, unit 24H 1 0.533492% 0.533492% 102.25 916.56  1,018.80
1406 CR 24 0.533476%  12.803424% 102.25 g16.52  1,018.77
1692 D 24 0.637662%  15.303888% 122.22 1,095.51 1,217.73
1692 DR 24 0.637662%  15.303888% 122.22 1,085.51 1,217.73
Total 192 T4.700158% 100.000000%

I, Michelle Burdick, as agent for Outrigger Hotels Hawaii, hereby certify that the above estimates

of initial maintenance fee assessments and maintenance fee disbursements were prepared
on an accrual basis in accordance with generally accepted accounting principles. Attached hereto
is the Hali'i Kai Reserve Study completed by Armstrong Consulting, Inc. detailing the caiculation of
the estimated replacement reserves for the Project.

Yholps

Wedutis Fudik.

Signature

Date

AOAQ Hali'i Kai PR Budget 6 dec.xis AOAQO

4/20/2005 1141 AM



Armstrong Consulting, Inc.

830 W. Hind Dnive, Suite 208 1333 Gateway Drive, Suite 1014
Honolulu, Hawail 96821 Melbourne, Florida 32901
Phone (808) 377-8500 Phone (3213 674-0196

Toll Free (800) 561-7732  Fax (808) 377-8511
E-mail: sales@armstrongassoc.net

April 21, 2005

Hali’i Kai

¢/o Centex Destination Properties
Attn: Heather Sorum

69-1029 Nawahine Place
Waikoloa, Hawaii 96738

Re:  Hali’i Kai Reserve Study Summary

Dear Ms. Sorum:

Enclosed is the reserve study conducted on Hali’t Kai. This project will contain twenty-four 8-
plex buildings with a total of 192 residential units. This study considers the replacement, repairs
and/or refurbishment of the project’s proposed common area improvements. The total current
cost of the components included in this analysis as of January I, 2006 is $4,260,255, and the
total future cost is $8,524.055. The largest proportion of these expenses that are within the 20-
year analysis period involves building exterior renovations.

Analysis 1 indicates our recommended 2006 contributions into reserves. The subject property is
currently under development with improvements that are projected for completion between mid
2005 and 2008. Because this is a new development, the beginning reserve balance for January 1,
2006 is projected at $0. Our recommended annual contribution to reserves is $230,000 for the

duration of this study.

Exterior painting cost is currently estimated at $5,000 per unit for a total cost of $960,000 for the
association’s planned 192 units. It appears that the demand for exterior painting has far
exceeded the supply of painting contractors for the Big Island in recent years resulting in rapid
and extreme increases in costs. Increases in exterior painting cost could diminish or even
decrease if the rate of construction slows or the supply of painting contractors increase. For
budgeting purposes, current market cost estimates for exterior painting are used in this analysis,



Hali’i Kai
April 21, 2005
Page 2 of 2

It should be noted that the derivation of our recommended annual reserve contributions are based
on components calculated from the project's proposed conceptual illustrations, floor plans and
site layout figures provided by Centex Properties. Upon completion of the development, a new
reserve study is recommended with a review of actual improvements in-place as well as analysis
of "as built" construction drawings. Analysis of completed improvements could change our
recommended annual reserve contributions.

Please feel free to call us if you have any concerns or questions. We appreciate the opportunity
to be of service.

Sincerely,

Robert Wilder
Reserve Specialist



2006
RESERVE STUDY
FOR

Hali’i Kai

April 21, 2005

Prepared by

Armstrong Consulting, Inc.

HAWAI 850 W. Hind Dr., Suite 208 » Honolulu, Hi 96821 » Phone: (808) 377-8500 - Fax: (808} 377-8511
FLORIDA 1333 Gateway Dr., Suite 1014 « Melbourne, FL 32901 » Phone: (321) 674-0186 « Fax: (321) 674-0197
Toll Free Phone: (B00) 561-7732 » E-mail: sales@armstrongassoc.net « Toll Free Fax: {888) 332-4610




2006
RESERVE STUDY
FOR
Hali’i Kai
April 21, 2005

A level one (1) study was performed according to the Community Associations Institute
(CAI) Reserve Study Standards. (See attached standards.)

This report may also rely on information supplied by the property manager, contractors and
published replacement guides modified for local conditions related to reconstruction.

The placement of a useful life on common elements is not an exact science. There are many
variables that affect their life. For example, weather, usage, vandalism and proper
maintenance. Therefore, we recommend a review of the physical analysis every three years
or at any time of a major condition change [i.e., storm damage] and an update of the financial
analysis every year.

Disclosure; as an impartial third party, Armstrong Consulting, Inc. also provides
construction management for Association’s reserve projects, by being the Association’s
representative.

This report was either prepared or reviewed by Dale Armstrong, R.S.
Armstrong Consulting, Inc.

Florida Office

O, 1333 Gateway Drive, Suite 1014
| % Melbourne, Florida 32901
Toll Free (888) 819-2300
Phone (321) 674-0196
Fax (888) 332-4610

—— Hawaii Office
_eixéém%%% 850 W. Hind Drive, Suite 208
/ {calRS }5’% Honolulu, Hawaii 96821
e %GE%;%&?E%-%}*_ Toll Free (800) 561-7732
%%,.%\5’\"" ' j’jé& Phone (808) 377-8500
R Fax (808) 377-8511



COMMUNITY ASSOCIATIONS INSTITUTE (CAl)
RESERVE STUDY STANDARDS

What is a Reserve Study?

A Reserve Study is made up of two parts, 1) the information about the physical status and
repair/replacement cost of the major common area components the association is obligated to
maintain {Physical Analysis), and 2) the evaluation and analysis of the association's Reserve
halance, income, and expenses (Financial Analysis). The Physical Analysis is comprised of the
Component Inventory, Condition Assessment, and Life and Valuation Estimates. The Component
Inventory should be relatively "stable” from year to year, while the Condition Assessment and Life
and Valuation Estimates will necessarily change from year to year. The Financial Analysis is made up
of a finding of the client's current Reserve Fund Status (measured in cash or as Percent Funded) and
a recommendation for an appropriate Reserve contribution rate (Funding Plan).

{Physical Analysis JFinancial Analysis

Component inventory
iCondition Assessment
iLife and Valuation

Estimates

Reserve Study Contents

The following is a list of the minimum contents to be included in the Reserve Study.

e A summary of the association's number of units, physical description, and Reserve Fund
financial condition.

s A projection of Reserve Starting Balance, recommended Reserve contributions, projected
Reserve expenses, and projected ending Reserve Fund Balance for a minimum of 20 years.

» A tabular listing of the Companent Inventory, component quantity or identifying descriptions,
Useful Life, Remaining Useful Life, and Current Repiacement Cost.

¢ A description of methods and objectives utilized in computing the Fund Status and
development of the Funding Plan.

s Source(s) utilized to obtain component Repair or Replacement cost estimates.
* A description of the Level of Service by which the Reserve Study was prepared.

® Fiscal year for which the Reserve Study is prepared.

Levels of Service

The following three categories describe the various types of Reserve Studies, from exhaustive to
minimal.

I. Fuii: A Reserve Study in which the following five Reserve Study tasks are performed:
s Component Inventory

Condition Assessment (based upon on-site visual observations)

Life and Valuation Estimates

Fund Status

Funding Plan

* & & »



Il. Update, With-Site-Visit/On-Site Review: A Reserve Study update in which the following five
Reserve Study tasks are performed:
+ Component Inventory (verification only, not quantification)
Condition Assessment (based on on-site visual observations)
Life and Valuation Estimates
Fund Status
Funding Plan

ill. Update, No-Site-Visit/Off-Site Review: A Reserve Study update with no on-site visual
observations in which the following three Reserve Study tasks are performed:

¢ |ife and Valuation Estimailes
* Fund Status
e Funding Plan

Disclosures
The following are the minimum disclosures to be included in the Reserve Study.

General: Description of other involvement(s) with the association that could result in actual or
perceived conflicts of interest.

Physical Analysis: Description of how thorough the on-site observations were performed:
representative sampling vs. all common areas, destructive testing or not, field measurements vs.

drawing take-offs, etc.

Financial Analysis: Description of assumptions utilized for interest and inflation, tax, and other
outside factors.

Personnel Credentials: State or organizational licenses or credentials carried by the individual
responsible for Reserve Study preparation or oversight.

Update Reports: Disclosure of how the current work is reliant on the validity of prior Reserve
Studies.

Completeness: Material issues which, if not disciosed, would cause a distortion of the association's
situation.

Reliance on Client Data; Information provided by the official representative of the association
regarding financial, physical, quantity, or historical issues will be deemed reliable by the consultant.
The reserve study will be a reflection of information provided o the consultant and assembled for the
association's use, not for the purpose of performing an audit, quality/forensic analyses, or
background checks of historical records.

Reserve Balance: The actual or projected total presented in the reserve study is based upon
information provided and was not audited.

Component Quantities; For Update With-Site-Visit and Update No-Site-Visit Levels of Service, the
client is considered to have deemed previously developed component guantities as accurate and
reliable.

Reserve Projects: Infarmation provided about reserve projects will be considered reliable. Any on-
site inspection should not be considered a project audit or guality inspection.



Terms and Definitions

CASH FLOW METHOD: A methed of developing a Reserve Funding Plan where contributions to the
Reserve fund are designed fo offset the variable annual expenditures from the Reserve fund.
Different Reserve Funding Plans are tested against the anticipated schedule of Reserve expenses

until the desired Funding Goal is achieved.

COMPONENT: The individual line items in the Reserve Study, developed or updated in the Physical
Analysis. These elements form the building blocks for the Reserve Study. Components typically are:
1) Association responsibility, 2} with Bmited Useful Life expectancies, 3) predictable Remaining
Useful L.ife expectancies, 4) above a minimum threshold cost, and 5} as required by local codes.

COMPONENT INVENTORY: The task of selecting and quantifying Reserve Componenis. This task
can be accomplished through on-sife visual observations, review of association design and
organizational documents, a review of established association precedents, and discussion with
appropriate association representative(s).

COMPONENT METHOD: A method of developing a Reserve Funding Plan where the total
contribution is based on the sum of contributions for individual components. See "Cash Flow

Method."

CONDITION ASSESSMENT: The task of evaluating the current condition of the component based on
observed or reported characteristics.

CURRENT REPLACEMENT COST: See "Replacement Cost."

DEFICIT; An actual {or projected) Reserve Balance less than the Fully Funded Balance. The
opposite would be a Surplus.

EFFECTIVE AGE: The difference between Useful Life and Remaining Useful Life, Not always
equivalent to chronological age, since some componenis age irregularly. Used primarily in
computations.

FINANCIAL ANALYSIS: The portion of a Reserve Study where current status of the Reserves
{measured as cash or Percent Funded} and a recommended Reserve contribution rate (Reserve
Funding Plan) are derived, and the projected Reserve income and expense over time is presented.
The Financial Analysis is one of the two parts of a Reserve Study.

FULLY FUNDED: 100% Funded. When the actual (or projected) Reserve balance is equal to the
Fully Funded Balance.

FULLY FUNDED BALANCE (FFB}: Total Accrued Depreciation. An indicator against which Actual
{or projected) Reserve balance can be compared. The Reserve balance that is in direct proportion to
the fraction of life "used up” of the current Repair or Replacement cost. This number is calculated for
gach component, then summed together for an association total. Two formulas can be utilized,
depending on the provider's sensitivity to interest and inflation effects. Note: Both yield identical
results when interest and inflation are equivalent.

FFB = Current Cost X Effective Age / Useful Life

or
FFB = (Current Cost X Effective Age / Useful Life) + [(Current Cost X Effective Age / Useful Life) /

(1 + Interest Rate) » Remaining Life] - [{Current Cost X Effective Age / Useful Life) / (1 + Inflation
Rate) * Remaining Life]



FUND STATUS: The status of the reserve fund as compared o an established benchmark such as
percent funding.

FUNDING GOALS: Independent of methodology utilized, the following represent the basic categories
of Funding Plan goals:

+ Baseline Funding: Establishing 2 Reserve funding goal of keeping the Reserve cash balance
above zero.

o Full Funding: Setting a Reserve funding goal of attaining and maintaining Reserves at or near
100% funded.

e Statutory Funding: Establishing a Reserve funding goal of setting aside the specific minimum
amount of Reserves required by local statues.

» Threshold Funding: Establishing a Reserve funding goal of keeping the Reserve halance
above a specified dollar or Percent Funded amount. Depending on the threshold, this may be

more or less conservative than "Fully Funding.”

FUNDING PLAN: An association's plan to provide income to a Reserve fund to offset anticipated
expenditures from that fund.

FUNDING PRINCIPLES:
¢ Sufficient Funds When Required
e Stable Contribution Rate over the Years
¢ Evenly Distributed Contributions over the Years

¢ Fiscally Responsible

LIFE AND VALUATION ESTIMATES: The task of estimating Useful Life, Remaining Useful Life, and
Repair or Replacement Costs for the Reserve components.

PERCENT FUNDED: The ratio, at a particular point of time (typicaily the beginning of the Fiscal
Year), of the actual (or projected) Reserve Balance to the Fully Funded Balance, expressed as a

percentage.

PHYSICAL ANALYSIS: The portion of the Reserve Study where the Compoenent Inventory, Condition
Assessment, and Life and Valuation Estimate tasks are performed. This represents one of the two

parts of the Reserve Study.

REMAINING USEFUL LIFE (RUL): Aiso referred to as "Remaining Life" (RL). The estimated time, in
years, that a reserve component can be expected to continue fo serve its intended function. Projects
anticipated to occur in the initial year have "zero" Remaining Useful Life.

REPLACEMENT COST: The cost of replacing, repairing, or restoring a Reserve Component to its
original functional condition. The Current Replacement Cost wouid be the cost fo replace, repair, or
resiore the component during that particular year.

RESERVE BALANCE: Actual or projected funds as of a particular point in time that the association
has identified for use to defray the future repair or replacement of those major components which the
association is obligated to maintain. Also known as Reserves, Reserve Accounts, Cash Reserves,
Based upon information provided and not audited.

RESERVE PROVIDER: An individual who prepares Reserve Studies.



RESERVE STUDY: A budget planning tool that identifies the current status of the Reserve fund and a
stable and equitable Funding Plan to offset the anticipated future major common area expenditures.
The Reserve Study consists of two parts: the Physical Analysis and the Financial Analysis. "Our
budget and finance committee is soliciting proposais to update our Reserve Study for next year's

budget.”

RESPONSIBLE CHARGE: A reserve specialist in responsible charge of a reserve study shall render
regular and effective supervision to those individuals perfarming services that directly and materially
affect the quality and competence rendered by the reserve specialist. A reserve specialist shall
maintain such records as are reasonably necessary to establish that the reserve specialist exercised
regular and effective supervision of a reserve study of which he was in responsibie charge. A reserve
specialist engaged in any of the following acts or practices shall be deemed not to have rendered the
regular and effective supervision reguired herein:

1. The regular and continuous absence from principal office premises from which professional
services are rendered; expect for performance of field work or presence in a field office
maintained exclusively for a specific project;

2. The failure fo personally inspect or review the work of subordinates where necessary and
appropriate;

3. The rendering of a limited, cursory or perfunctory review of plans or projects in lieu of an
appropriate detailed review;

4, The failure to personally be available on a reasonable basis or with adequate advance notice
for consultation and inspection where circumstances require personal availability.

SPECIAL ASSESSMENT: An assessment levied on the members of an association in addition to
regular assessments. Special Assessments are often regulated by governing documents or local

statutes.

SURPLUS: An actual (or projected) Reserve Balance greater than the Fuliy Funded Balance. See
"Deficit.”

USEFUL LIFE {UL): Total Useful Life or Depreciable Life. The estimated time, in years, that a
reserve component can be expected to serve its intended function if properly constructed in its
present application or installation.

Courtesy of Armstrong Consulting, Inc.
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Hali'i Kai

4/21/2005

Project:-Hali‘i Kai Project Date: 7/01/2005

Address: Number of Phases: 0
City: Waikoloa Number of Units: 192
State: HI Number of Models: 0
Zip: 96740-0000

The subject property is defined as Hali'i Kai an! 15 |oca!e! il galloloa on the Big Island of Hawaii. The

property includes twenty-four 8-plex residential buildings that provide the property with a total of 192 units.
Located adjacent to the residential buildings are detached two and three car garages. Some of these garages
include attached trellis covered carports,

Other improvements consists of an Ocean Club with an adjacent exercise hale and open pavilion.
Recreational improvements include an adult swimming pool, a kiddie swimming pool, Jacuzzi spa and
-coconut grove area with barbecue grills, hammocks and picnic tables. Site improvements include an asphalt
paved parking and drive areas, concrete paved walkways, lava rock walls, main entry gates with security
equipment and landscape irrigation. The project also includes a sewage pumping system with one pump and
emergency generator,

It should be noted that the derivation of our recommended annual reserve contributions are based on
components calculated from the project's proposed conceptual illustrations, floor plans and site layout figures
provided by Centex Properties. Upon completion of the development, a new reserve study is recommended
with a review of actual improvements in-place as well as analysis of "as built" construction drawings.

. Analysis of completed improvements could change our recommended annual reserve contributions,

Section T Page 1}
Armstrong Consulting, Inc.
Copyright 1996 by Reserve Pro



Hali'i Kai

Analysis 1
Project:-Haﬁ’i Kai Project Date: 7/01/2005
Address: Analysis Date: 1/01/2006
City: Waikoloa Number of Phases: 0
State: HI Number of Units: 192
Zip: 96740-0000 Number of Models: 0
Rate of Inﬂation:- 3% Deferred Expenditures:  No
Rate of Return on Investment: 2% Contingency: 0%
Beginning Funds: $0.00 Contingency Time: None

Loan/Special Assessment No

2016: 0%
2007: 0% 2017 0%
2008: 0% 2018: 0%
2009: 0% 2019: 0%
2010: 0% 2020: 0%
201E: 0% 2021: 0%
2012: 0% 2022: 0%
2013: 0% 2023: 0%
2014: 0% 2024: 0%
2015: 0% 2025: 0%

above stated parameters. The subject property is currently under development with improvements that are
projected for completion between mid 2005 and 2008. Because this is a new development, the beginning
reserve balance for January 1, 2006 is projected at $0. Our recommended annual contribution to reserves is
1 $230,000 for the duration of this study.

It should be noted that the derivation of our recommended annual reserve contributions are based on
components calculated from the project’s proposed conceptual illustrations, floor plans and site layout figures

provided by Centex Properties. Upon completion of the development, a new reserve study is recommended

- with a review of actual improvements in-place as well as analysis of "as built" construction drawings.

- Analysis of completed improvements could change our recommended annual reserve contributions,

Section 2 Page 1
Armstrong Consulting, Inc.
Copyright 1996 by Reserve Pro
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EXHIBIT “17

SUMMARY OF DEPOSIT AND RESERVATION AGREEMENT

Capitatized terms have the same meaning as ascribed to such terms in the Deposit and Reservation
Agreement.

The Deposit and Reservation Agreement, filed with the State of Hawaii Real Estate Commission, provides
for the following:

i. A deposit by prospective purchaser ("Purchaser”), the amount to be specified, which shall not be less than
$10,000.00 "Deposit”) to reserve an opportunity to attend the Priority Selection Event, as hereinafter defined, for
the Hali'i Kai Community. The Deposit will be held in escrow pursuant to the Escrow Agreement between CL Ocean
Villas, LLC ("Seller”) and Escrow Agent, dated April 27, 2005. Nothing contained in the Deposit and Reservation
Agreement shali grant Purchaser a right or interest in any apartment, By signing the Deposit and Reservation
Agreement, Purchaser expressly acknowledges that neither the Deposit and Reservation Agreement, nor the
Deposit confer any rights to Purchaser te purchase any specified apartment, or any apartment within the Project
whatsoever. Moreover, by signing the Deposit and Reservation Agreament, Purchaser expressly waives any and all
rights to any apartment that may be implied under the Agreement. No interest will be payable to Purchaser on the

Deposit.

2. The Deposit and Reservation Agreement does not bind or ablige Purchaser to purchase an apartment or
Seller to sell an apartment. The Deposit and Reservation Agreement reserves for Purchaser, as long as Escrow
Agent continues to hold the Deposit, an opportunity to participate in an event at which Purchaser may have an
opportunity to purchase an apartment, as more fully set forth in the Deposit and Reservation Agreement ("Priority
Selection Event"). Escrow Agent will grant Purchaser an immediate, unqualified refund of the Deposit, upon
written request of Purchaser either directly to Escrow Agent or Seller, or upon the written request of Seller to
Escrow Agent. Seller shall promptly send to Escrow Agent copies of all requests from Purchaser sent directly to
Seller. The parties shall be entitled to no other remedy. By signing the Deposit and Reservation Agreement,
Purchaser expressly waives any other remedies at law or in equity with respect to the Agreement, including, but
not limited te, specific performance and monetary damages in the event Purchaser is not given the opportunity to
purchase an apartment through the Priority Setection Event or otherwise.

3. For non-owner-occupant designated apartments, Purchaser acknowledges that Seller will assign a position
to Purchaser and to other prospective purchasers based upon several factors to be considered by Seller, in Seller’s
sole discretion, including, but not limited to, the amount of Deposit tendered by Purchaser, the determination, in
Seller's scle discretion, of Purchaser's ability to close the purchase and sale of the apartment, Purchaser's credit
rating and the date upon which Purchaser entered into the Deposit and Reservation Agreement ("Priority Position™).
Purchaser acknowledges that this means other prospective purchasers who choose to make a larger Deposit could
receive, but are in no way guaranteed a Priority Position ahead of Purchaser. Moreover, based on other factors
considered by Seller, prospective purchasers who have made a smaller Deposit could receive a Priority Position
ahead of Purchaser. By signing the Deposit and Reservation Agreement, Purchaser acknowledges that because of
the many factors to be considered by Seller in its sole discretion, there is no way to ensure Purchaser that
Purchaser wilt have the cpportunity to purchase an apartment. Purchaser expressly waives his/her rights to
challenge any Priority Position assigned to Purchaser.

By signing the Deposit and Reservation Agreement, Purchaser acknowledges that Seller may have previously
recelved reservations, including, without limitation, owner-occupant reservations, for the Priority Selection Event
{"Other Reservations”) that may be prior in Hime to Purchaser's Deposit and Reservation Agreement. Purchaser
may thus be assigned a lower Priority Position after the priority level of the Other Reservations, to participate in a
Priority Selection Event to select an apartment as set forth in the Deposit and Reservation Agreement, and as
Seller may determine under the rules and regulations adopted by Seller for the Priority Sefection Event,

Seller will provide Purchaser notice of the date and time of the Priority Selection Event. If Purchaser does not
receive notice of the Priority Selection Event, it will not nuflify or otherwise impact the validity of the Priority
Selection Event, nor will Purchaser have any claim against Sefler because Purchaser shall not have received notice
of the Priority Selection Event. At the Priority Selection Event, each purchaser, based on his/her Priority Pasition,
will be given the opportunity, subject to availability, to select one apartment and sign a Sales Contract {"Sales
Contract™), on Seller’s standard form, with respect to the selected apartment.

Unless, at the Priority Selection Event, a Sales Contract has been received by Sefler from Purchaser on Seller's
standard form, completed and signed by Purchaser without maodification (except as may be acceptable by Seller),
along with a check for the difference between the Initial Deposit required under the Saies Contract and the Deposit
being held under the Deposit and Reservation Agreement, the Deposit and Reservation Agreement shall

372014.1 EXHIBIT “1”
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automatically terminate and expire. Any Deposit paid shall be returned to Purchaser upon the cccurrence of any of
the foHowing: (a) The receipt by Seller or Escrow Agent of a written request for refund signed by Purchaser and
specifically releasing any and all right fo participate in the Priority Selection Event which Purchaser may have; (b)
Purchaser's failure to sign a Sales Contract at the Priority Selection Event; or {c) Seller’s election to terminate the
Deposit and Reservation Agreement.

If Purchaser is unable to attend the Priority Selection Event, Purchaser will be given an opportunity to participate in
the process via Power of Attorney, provided that Purchaser has, prior to the Priority Selection Event, deposited with
Escrow Agent an amount equal to the difference between the Deposit and the Initial Deposit for the apartment that
Purchaser selects as stated in the Sales Contract, If Purchaser is unable to participate in the Priority Selection
Event, Purchaser shall lose his/her Pricrity Position and priority of selection.

4. Purchaser acknowledges and agrees that Seller has not yet established a Purchase Price for the apartment,
and that Seller shall have the right, in Seller’s sole and absolute discretion, te estabiish the Purchase Price for the
apartment as well as all charges for options and extras, such amounts to be set forth in the Sales Contract. NO
ASSURANCE IS GIVEN AS TO THE PURCHASE PRICE TO BE ESTABLISHED BY SELLER FOR ANY APARTMENT OR
THAT ANY PARTICULAR APARTMENT, OR ANY APARTMENT AT ALL, WILL BE AVAILABLE TO PURCHASER AT THE
PRIORITY SELECTION EVENT, SINCE DEMAND FOR APARTMENTS MAY EXCEED THE THEN AVAILABLE
APARTMENTS.

5. Purchaser acknowledges that Selier may refund Purchaser's Deposit and cancel the Deposit and
Reservation Agreement as set forth therein at Seller's scle and absolute discretion. Purchaser shall only be
permitted to submit up to one {1} Deposit and Reservation Agreement as an owner-cccupant and up to two (2)
Deposit and Reservation Agreements in total.

6. Purchaser acknowledges that Seller intends to implement a program whereby any apartment sold within
one year of the closing date of said apariment will be subject to Seller's right to a percentage share of the proceeds
of such sale, less the cost of the acguisition of the apartment by the selling party. In the event Seller decides to
implement such a program, details of the program wii be finalized and disclesed to each purchaser upon the
issuance of any Contingent Final Public Report or Final Public Report covering apartments in the Project and prior to
the execution of & binding sales contract.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF ALL TERMS AND PROVISIONS CONTAINED IN THE DEPOSIT AND RESERVATION AGREEMENT.
WHILE A PURCHASER CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF THE PURCHASER’S
RIGHTS AND OBLIGATIONS UNDER THE DEPOSIT AND RESERVATION AGREEMENT, PURCHASER
MUST REFER TO THE DEPOSIT AND RESERVATION AGREEMENT TO DETERMINE PURCHASER'S
ACTUAL RIGHTS AND OBLIGATIONS. [F ANY CONFLICT QR DIFFERENCE EXISTS BETWEEN THIS
SUMMARY AND THE DEPOSIT AND RESERVATION AGREEMENT, THE DEPOSIT AND RESERVATION
AGREEMENT WILL CONTROL.

3720141 EXHIBIT *1”
(Page 2 of 2)



EXHIBIT «J”

SUMMARY OF ESCROW AGREEMENT

The Escrow Agrecment for the Project dated April 27, 2005 (“Agreement”) contains the following
provisions {which may be modified or otherwise limited by provisions which are not summarized hereinbelow):

A As and when Seller and prospective Purchaser enters into a Peposit and Reservation Agreement
for the right to participate in a lottery for the reservation and purchase of an Apartment in the Project (“Reservation
Agreement’), it shall require payment of deposit due thereunder to be promptly made to Escrow, and shall deliver an
executed copy of the Reservation Agreement 1o Escrow together with the address of prospective Purchaser. Seller
shall also promptly pay over to Escrow all monies (including checks) received by Seller from or on behalf of the

prospective Purchaser.

B. As and when Seller shall enter into 2 Sales Contract for the conveyance of an Apartment or other
interest in the Project (“Sales Contract”™), it shall require the payment of deposit due thereunder to be promptly made
to Escrow, and shall deliver an executed copy of the Sales Contract to Escrow together with the address of the
Purchaser. Seller shall also promptly pay over to Escrow all monies (including checks) received by Seller from or
on behalf of the Purchasers, including those received on any Sales Contract, and all payments made on loan
commitments from lending institutions on account of any Apartrment in the Project, other than funds received from

interim financing.

C. Escrow shall receive, deposit and hold in separate escrow accounts and disburse as set forth in the
Agreement: {a} all payments received by it under Reservation Agreements and Sales Contracts, (b) such sums
received by it under the Agreement from or for the account of Seller, and (¢) all sums received by it from any other
source with respect to the Project. Escrow shall not at any time commingle or permit the commingling of any
Purchaser's funds with funds belonging to or held for the benefit of Seller. All funds and instruments received from
Purchasers or prospective Purchasers shall be held by Escrow in accordance with the provisions contained in
Chapter 514A of the Hawaii Revised Statutes. All monies received by Escrow hereunder shall be deposited, within
a reasonable time of the receipt by Escrow and in reasonably convenient and practical sums, in an interest-bearing
account with a federally insured bank, savings and loan or trust company authorized to do business in the State of
Hawaii under an escrow arrangement, and shall be held in immediately available funds in accordance with the terms
of the Agreement. All income derived from said account, and all interest paid thereon, shall be credited to the
account of Seller unless otherwise directed by a Seller.

D. Notwithstanding anything in the Agreement to the contrary, Escrow shall make no disbursements
of Purchasers' funds or proceeds from the sale of Apartments in the Project (inchuding any payments made on loan
commitments from lending institutions}, except by way of refunds thereof as provided in the Agreement, until the
Final Public Report for the particular phase of the Project under which such disbursement is requested, has been
issued and Escrow has received a letter from Seller stating that the Purchasers have signed the required Receipt and
Notice of Right to Cancel or are deemed to have receipted for the public reports and to have waived their right to
cancel, and stating further that no subsequent events have occurred which would give the Purchasers the right to
rescind, the Sales Contracts have "become binding" and "the requirements of Sections 514A-40, 514A-39.5 and
514A-63" of the Hawaii Revised Statutes have been met, as said phrases are used in Section 514A-65, Hawaii
Revised Statutes, and further that the requirements of Section 514A-62 of the Hawaii Revised Statutes have been

met,

E. Purchaser’s funds may be used for construction and other allowable expenses in accordance with
Section 514A-67 of the Condominium Property Act, as amended, and as enumerated in the Agreement and defined
below prior to closing, provided that all the requirements in provision D. above have been met. If funds are to be
used for construction prior to closing, the funds shall be distributed by Escrow upon the submission of bills and
upon direction to do so from Seller and a qualified financially disinterested person from time to time to pay for: (a)
construction costs of the buildings and improvements in proportion to the valuation of the work completed by the
contractor in accordance with the contract documents, as certified by a registered architect or engineer and approved
for payment by a qualified financially disinterested person; (b) architectural, engineering, and interior design service
fees m proportion to the services performed within each phase of services, as approved by a qualified financially
disinterested person; {(c) the costs of purchasing furnishings and fixtures for the Apartments, as approved by a
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qualified fmancially disinterested person; {d)} finance and legal fees, and other incidental expenses of constructing
the Apartments or developing the Project, as approved by a qualified financially disinterested person; and (e) such
other costs incurred in connection with the construction of the improvements of the Project as a qualified financially
disinterested person may approve. Any funds remaining shall not be disbursed until construction of the Project has
been completed {or until construction of the particular Apartment being conveyed has been completed to the extent
that the Condominium Property Act permits such disbursement) and Escrow receives satisfactory evidence that all
mechanics’ and materialmen’s liens have been cleared (or, to the extent permitted by the Condominium Property
Act, have been dealt with in such a fashion as to avoid non-compliance with Section 514A-18 of the Condominium
Property Act), unless sufficient funds have been set aside for any bonafide dispute.

F. Each Purchaser shall be entitled to a return of his or her funds, without interest, and Escrow shall
pay such funds to such Purchaser, promptly after request for return by the Purchaser if one of the following has
occurred:

{1} Escrow receives a written request from Seller to return to the Purchaser the funds of the
Purchaser then being held by Escrow;

(2) Seller notifies Escrow in writing of Seller's exercise of the option to rescind the Sales
Contract pursuant to any right of rescission stated therein or otherwise available to Seller;

(3) The conditions providing for a refund under Section 314A-62 or under Section 514A-63
of the Hawaii Revised Statutes (as amended on the date upon which the Sales Contract becomes binding and
effective) have been met, and written notice thereof has been provided by Seller.

(4 The conditions providing for refund under Section 514A-62 or under Section 514A-63 of
the Hawaii Revised Statutes, as amended, have been met and which notice thereof has been provided by Seller.

Upon the cancellation of any Sales Contract as specified above, Escrow shall be entitled to a
cancellation fee commensurate with the services rendered by Escrow prior to such cancellation, up to 2 maximum of
$250.00, as described in Exhibit “A” of the Agreement, plus all costs incurred by Escrow, which shall be paid by the
Purchaser.

G. Except as otherwise provided by law, Escrow shall give each purchaser entitled to a return of his
or her funds notice thereof by certified or registered mail, addressed to such purchaser at his address shown on the
Sales Contract or any address later made known to Escrow by such purchaser. If such purchaser shall not have
claimed such refund within one hundred twenty (120) days from the date said notice is mailed, Escrow shall deposit
such funds into a special account in a bank or other depository selected by Escrow in the name of Seller, as trustee
for the benefit of such purchaser. After having sent Seller written notice of the foregoing acts, Escrow shall
thereupon be released from further liability hereunder with respect to such funds and such purchaser.

H. If the Purchaser faiis to make any payment on or before the due date thereof or if the Purchaser
does or fails to do any act which would constitute an event of default under the Sales Contract, Seller shall promptly
give to such Purchaser and to Escrow, written notice of default. If Purchaser has failed to cure the default after the
delivery of notice by Escrow and such default continues afier the expiration of any grace period, Escrow shall so
advise Seller. If Seller shall thereafter certify in writing to Escrow: (1) that Seller has elected to terminate the Sales
Contract and has notified the Purchaser, or (2) that Purchaser is otherwise in default, then, and in either event,
Escrow, subject to the provisions relating to dispute and conflicting demands set forth in paragraph 15 of the
Agreement, shall thereafter treat all funds of the Purchaser paid under such Sales Contract, less Escrow's
cancellation fee, as funds of Seller and not of the Purchaser. Thereafter, such funds shall be held free of the escrow
established by the Agreement and shall be held by Escrow for the account of Seller. Upon written request by Seller,
Escrow shall pay such funds to Seller or order and shall return to Seller the Sales Contract of such Purchaser and any
other documents theretofore delivered to Escrow in connection with the purchase of the Apartment specified in such
Sales Contract shall be returned to the person from whom or entity from which such documents were received.

EE I
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THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE ESCROW AGREEMENT.
WHILE A PURCHASER CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF THE ESCROW
AGREEMENT, PURCHASER MUST REFER TO THE ESCROW AGREEMENT TO DETERMINE
PURCHASER'S ACTUAL RIGHTS AND OBLIGATIONS. IF ANY CONFLICT OR DIFFERENCE EXISTS
BETWEEN THIS SUMMARY AND THE ESCROW AGREEMENT, THE ESCROW AGREEMENT WILL
CONTROL.
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EXHIBIT “K”

SUMMARY OF DEED FORM

Capitalized terms have the same meaning ascribed to such terms in the Apartment Deed.

The specimen Apartment Deed, Encumbrances and Reservations of Rights for Hali’i Kai {"Deed” or
“Apartment Deed™) contains, among others, the following provisions {which may be modified or otherwise limited
by provisions which are not summarized hereinbelow):

A. The premises conveyed comprise a portion of the Hali’i Kai condominium property regime
{“Project”™) situate at Anachocomalu, District of South Kohala, Island and County of Hawaii, State of Hawaii.

B The Developer (“Developer™) is the fawful Owner of the fee simple interest in the real property
and the rights to be transferred to the Purchaser; the same are free and clear of and from all encumbrances except as
identified in the Deed and except for the lien of real property taxes not yet by law required to be paid; the Developer
has good right and title to sell and convey said real property in the manner set forth in the Deed; and the Developer
will WARRANT AND DEFEND the same unto the Purchaser forever against the lawful claims and demands of all
persons, except as mentioned in the Deed.

C. Purchaser agrees and consents to the exercise by Developer of any of its reserved rights set forth
in the Deed and in the Declaration, and Purchaser agrees to sign such documents and do such things as may be
required to permit Developer to exercise those reserved rights, including the signing, delivering and filing of all
documents which may be necessary. Purchaser appoints Developer as Purchaser's "attorney-in-fact” which means
that Developer can act for Purchaser or on Purchaser's behalf, with "full power of substitution," which means that
someone else may take Developer's place to sign, deliver and file all documents and to do all things on Purchaser's
behalf, which grant of authority, being coupled with an interest, which means that the Developer has an interest
beyond just in the power Purchaser is giving, the power of attorney cannot be revoked by Purchaser for the term of
the reserved rights, and the power of attorney will not be affected by Purchaser's disability.

D. Purchaser agrees, for the benefit of all other Owners of the other Apartments in the Project, to at
all times observe, perform, comply with and abide by all of the covenants, agreements, obligations, conditions and
other provisions set forth in the Declaration, Master Declarations, the Bylaws and the House Rules as any of the
same exist or may hereafier be amended in accordance with law, and accepts and approves of the Declaration,
Master Declarations, Bylaws and House Rules.

"

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE APARTMENT DEED. WHILE A
PURCHASER CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF THE APARTMENT DEED,
PURCHASER MUST REFER TO THE APARTMENT DEED TO DETERMINE PURCHASER'S ACTUAL
RIGHTS AND OBLIGATIONS. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY
AND THE APARTMENT DEED, THE APARTMENT DEED WILL CONTROL.
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EXHIBIT “L>

SPECIAL USE RESTRICTIONS

Capitalized terms have the same meaning ascribed to such terms in the Declaration.

A. USES OTHER THAN RESIDENTIAL USE OF APARTMENTS PROHIBITED. Except as
provided in Article VI of the Declaration, the Apartments shall be occupied and used only as private dwellings by
the respective Owners thereof, their tenants, families, domestic servants and social guests, and for no other purpose.
Notwithstanding anything contained herein or in law to the contrary, the Apartments in the Project or any interest
therein shall not be the subject of or sold, transferred, conveyed, leased, occupied, rented or used at any time under a
time share plan {as defined in Hawail Revised Statutes, Chapter 514E, as amended) or similar arrangement or
program whether covered by Chapter 514E or not, or under any so-called “fractional ownership”, *fractional interest

LRI

ownership”, “remtal pool”, “vacation license”, “travel ciub membership”, “club membership”, “membership club™ or
“time-interval ownership” or “interval ownership” as offered and established through a third party vacation
membership service provider who is in the business of providing such programs. Furthermore, the Apartments shall
not be used for transient or hotel purposes, which are defined as (i) rental for any period less than thirty (30) days, or
(ii) any rental in which the occupants of the Apartment are provided customary hotel or rental services, No business
or trade of any kind may be conducted in or from any Apartment or any portion of the Project except that an Owner
or occupant residing in an Apartment may conduct business activity within the Apartment so long as: (a) the
existence or operation of the business activity is not apparent or detectable by sight, sound, or smell from the
exterior of the Apartment; (b) the business activity conforms to all zoning requirements for the Project including,
without Irmitation, Hawaii County Code §25-4:3, as amended; {c) the business activity does not involve persons
coming onto the Project who do not reside in the Project; (d) the business activity does not increase the lability or
casualty insurance obligation or premium of the Association; and (¢) the business activity is consistent with the
residential character of the Project and does not constitute a nuisance or hazardous or offensive use, as may be

determined in the sole discretion of the Board,

The terms "business” and "trade,” as used in this Section, shall be construed to have their ordinary
generally accepted meaning and shall include, without limitation, any work or activity undertaken on an ongoing
basis which involves the provision of goods or services to persons other than the provider's family and for which the
provider receives a fee, compensation, or other form of consideration, regardless of whether (i) such activity is
engaged in full-or part-time; (i) such activity is intended to or does generate a profit; and (iii) a license is required
therefor,

B. OWNERS' RIGHT TO LEASE APARTMENTS. Subject to those cerfain prohibitions on uses
as set forth in Article VI of the Declaration, the Owners of the respective Apartments shall have the absolute right to
lease such Apartments subject to all provisions of the Declaration, the Master Declarations, the Bylaws, the House
Rules and the Design Committee Rules (if any); provided, however, that (1) all leases shall be in writing, signed by
the Qwner or Owrer's representative and the tenant, (if) all leases shall have a term of not less than thirty (30) days,
{H1) no leasing of less than an entire Apartment shall be allowed, and {(iv) Owner gives notice in writing to the
Association that such Owner’s Apartment is being leased out. Such Owner’s right to lease is subject to any owner-
occupant requirements under Hawaii Revised Statutes, Sections 514A-101 through 514A-108, as amended.

C OWNERS' RIGHT TO SELL APARTMENTS. The Owners of the respective Apartments
shall have the absolute right to sell or otherwise transfer such Apartments subject to all provisions of the Act, the
Declaration, the Bylaws, the House Rules, the Design Commiltee Rules (if any), the Apartment Deed and the Master

Declarations.

D. OWNERS' RIGHT TO MORTGAGE. The Owners of the respective Apartments shal!l have the
right to mortgage or otherwise transfer an interest in their respective Apartments as security for the repayment of a
loan.

E. PROHIBITION ON ACTIVITIES WHICH JEOPARDIZE THE PROJECT. No Apartment
Owner shall do or suffer or permit to be done anything on any Apartment or appurtenant Limited Common Elernent
or elsewhere on the Project which will (i) injure the reputation of the Project, (ii) jeopardize the safety or soundness
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of the Project, (iii) create a nuisance or interfere with or unreasonably disturb the rights of other Owners and
occupants, (iv) reduce the value of the Project, (v) result in the cancellation of insurance applicable to the Project, or
adversely affect the right of recovery thereunder or result in reputable companies refusing to provide insurance as
reguired or permitted by the Bylaws, or (vi) increase the rate of insurance applicable to the Apartments or the
contents thereof, or to the Project.

F. PROHIBITION ON UNAUTHORIZED CHANGES TO THE EXTERIOR OF CERTAIN
APARTMENTS OR COMMON AREAS. No Owner shall, without the written approval and continuing consent
of the Design Committee as provided in the Bylaws, change the exterior appearance of said Apartment or any
Common Element in any manner, and any and all changes made to any Apartment or to the Common Element of the
Project shall strictly comply with the Design Committee Rules promulgated by the Design Committee.

G. OWNERS TO MAINTAIN APARTMENTS AND APPURTENANT LIMITED COMMON
ELEMENTS IN GOOD ORDER. The Owner of an Apartment shall keep the Apartment and all plumbing,
electrical and other fixtures and appurtenances constituting a part of the Apartment in good order and repair, and
shall be responsible for any damage or loss caused by his or her failure to do so. Also, in accordance with and as
provided in Article I1, Section C of the Declaration, certain Owners shall also keep the Limited Common Elements
appurtenant to said Owner’s Apartment in good order and repair, and shall be responsible for any damage or loss
caused by his or her fatlure to do so. The Owners of any Apartment, however, shall be responsible for any damage
or loss caused by such Owner to any of the Common Elements and Limited Common Elemenis and any costs

associated therewith,

H. USE OF COMMON ELEMENTS. Each Apartment Owner may use the Common Elements in
accordance with the purpose for which they were intended without hindering or encroaching upon the lawful rights
of the other Apartment Owners, subject always to the rights reserved to the Developer herein and in the Master
Declarations, and further subject fo:

1. The right of the Board, upon the approval of the Owners of seventy-five percent (75%) of
the Common Interest, to change the use of the Common Elements;

2. The right of the Board, on behalf of the Association, to lease or otherwise use for the
benefit of the Association those Common Elements which are not actaally used by any of the Apartment Owners for
an originally intended special purpose, as determined by the Board; provided that unless the approval of the Owners
of seventy-five percent (75%) of the Common Interest is obtained, any such lease shall not have a term exceeding
five (5) years and shall contain a provision that the lease or agreement for use may be terminated by either party
thereto on not more than sixty (60) days written notice;

3 The right of the Board to lease or otherwise use for the benefit of the Association those
Common Elements not falling within Section H.2 of this Article above, upon obtaining: (i) the approval of the
Owners of seventy-five percent (75%} of the Common Interest, including all directly affected Owners and all
Owners of Apartments to which such Common Elements are appurtenant in the case of Limited Common Elements,
and (ii) the approval of all mortgagees of record which hold mortgages on Apartments with respect to which owner
approval is required by (1) above, if such lease or use would be in derogation of the interest of such mortgagees; and

4. The exclusive use of the Limited Conunon Elements as provided herein.

L. DEVELOPER'S RIGHT TO USE. Notwithstanding anything provided to the contrary, as long
as there are unsold Apartments in the Project, Developer shall have the right to use any Apartment which it owns for
promotional purposes, and shall have the right to have guests stay in such Apartments for any length of time;
provided that such guests shall abide by and be subject to all of the provisions of the Declaration, Bylaws and House
Rules. Additionally, the Developer will have the right to utilize Apartments as sales offices or as a place which is
utilized to provide services to the Owners or other occupants of the Project, to the extent such use or uses are
permitted under applicable law.
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1. PROHIBITION AGAINST INCREASING ENCLOSED LIVING AREA. The enclosed
living area of an Apartment of the Project {(as such living area is depicted on the Condominium Map on the date the
Apartment is conveyed to an Owner by the Developer) may not be increased.

K. SPECIAL MANAGEMENT AREA PERMIT REQUIREMENTS. The use of the Commeon
Elements will be subject to any conditions imposed by Special Management Area Use Permit No. 25, issued by the
County of Hawaii Planning Commssion on March 4, 1977, as amended on January 19, 2001,

IEEEE

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL USE RESTRICTIONS CONTAINED IN THE DECLARATION, BYLAWS , HOUSE
RULES AND OTHER CONDOMINIUM DOCUMENTS. WHILE A PURCHASER CAN USE THIS
SUMMARY AS A GENERAL SUMMARY OF SUCH USE RESTRICTIONS, PURCHASERS SHOULD REFER
TO THE CONSTITUENT DOCUMENTS OF THE PROJECT TO DETERMINE ALL OF THE USE
RESTRICTIONS THAT MAY APPLY. [F ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS
SUMMARY AND THE DECLARATION, BYLAWS, HOUSE RULES OR OTHER DOCUMENTS OF THE
PROJECT, SUCH DOCUMENTS WILL CONTROL.
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