CONDOMINIUM PUBLIC REPORT

Prepared &

Issued By: Developer Michael Rudaiph Mulholland and Valerie L. Mulholland, hushand and wife
Address 125 Awaiku Sireet, Lahaina, Hawaii 96761
Project Name {*): Mutholland Condominium
Address: 121 and 125 Awaiku Sitreet, Eahaina, Hawaii 96761
Registration No. 5695 Effective Date: _August 8, 2005

Expiration Date! Seprember 8, 2006

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A. Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency.
Neither the Commission nor any other government agency has judged or approved the merits or value, if any, of the
project or of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a
sales contract for the purchase of an apartment in the project.

Expiration Date of Reports: Preliminary Public Reports and Final Public Reports automatically expire thirteen {(13)
months from the effective date uniess a Supplementary Public Report is issued or unless the Commission issues
an order, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that
the final public report for a two apariment condominium project shall have no expiration date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with
{yellow) the Real Estate Commission minimal information sufficient for a Preliminary
Public Report. A Final Public Report will be issued by the developer
when complete information is filed.
X FINAL: The developer has legally created a condominium and has filed complete
{white} information with the Commission.
X3 Ng prior reports have been issued
i1 This report supersedes all prior public reports
[ 1] This report must be read together with
SUPPLEMENTARY: This report updates information contained in the:
{pink) [ ] Preliminary Public Report dated:

[ ] Final Public Report dated:
[ ] Supplementary Public Report dated:

Supersedes all prior public reports.
Must be read together with
This report reactivates the
pubtic repori(s) which expired on

And

ey prrmy sy
[ SOy S—

{*} Exactly as named in the Declaration
This material can be rmade available for individuals with special needs. Please call the Senior Condominium

Specialist at 586-2643 to submit your request. FORM: RECO-30 286/856/18%/1150/892/0197 /1 008/0S00/0205/01 05



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:
i1 Required and attached to this report X1 Not Required - disclosures covered in this report.

Summary of Changes from Earlier Public Report:

This summary contains a general description of the changes, if any, made by the developer since the last
public report was issued, |t is not necessarily all inclusive. Prospective buyers should compare this public report
with the earlier reports if they wish to know the specific changes that have been made.

X3 No prior reporis have been issued by the developer
i1 Changes made are as follows:
SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. The land area beneath and immediately
appurtenant to each unit is designated a LIMITED COMMON ELEMENT and does not represent a legally
subdivided lot. The lines on the Condominium Map dividing the iand into limited common element land
areas are for illustration purposes only and should not be construed to be formal subdivision kines.

This Public Report does not constitute an approval of the Project by the Real Estate Commission or any
other government agency, nor does it ensure that all County codes, ordinances and subdivision have
necessarily been complied with,

1. There are County restrictions on the number of residential dwelling units, or other structures, which
may be built on the property. Therefore, unless the Purchaser is buying an existing residential
dwelling, THERE IS NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO BUILD A
RESIDENTIAL DWELLING UNIT ON THE PROPERTY. THERE IS ALSO NO ASSURANCE THAT
THE PURCHASER WILL BE ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL STRUCTURE
TO A RESIDENTIAL USE. The Purchaser should consult with the appropriate County agencies {o
determine whether the Purchaser may build a residential dwelling unit, or any other type of structure,
on the property. Apartment A is an existing farm dwelling, and Apartment B is an existing farm
dweiling with an attached garagefworkshop.

2. Facilities and improvements normally associated with County-approved subdivisions, such as fire
protection devices, County street lighling, electricity, upgraded water facilities, improved access for
owners and emergency traffic, drainage facilities, etc., may not be provided, and services such as
County street maintenance and trash collection may not be available for interior roads and driveways.

3. In a condominium, all of the land included in the condominium remains a single, unsubdivided parcel
of land for purposes of zoning and land use regulation. If one unit owner violates a regulation, the
violation is attributabie to both that owner and the innocent owner of each other unit. For exampie, if
one owner builds or adds to a structure in a2 manner which violates height limits, size limit, setbacks,
building permit requirements, or flood zone rules, or uses the unit for an unauthorized additional
dwelling or short term rental, the violation applies to the entire condominium and the innocent unit
owner may be subject to fines or may be denied a building permit as long as the viclation remains
uncured. BUYER SHOULD CONSULT WITH AN ATTORNEY CONCERNING THESE IMPORTANT

RISKS.



4 The condominium is served potable water by a private water company, operating under permils
issued by the State of Hawaii, Public Utilities Commission.  Each apartment has ifs own potabie
water meter. Declarant makes no warranties or representations as to the quality or quantity of water
service or as to the adeguacy of fire protection. Also, irrigation water is available from a separate
private water company. Currently the condominium has one irrigation water meter that is shared
equally by both apartment owners.

There may be restrictions placed on the amount of potable, domestic water available to the
condominium, as stated in the Amended and Restated Deciaration of Covenants, Conditions and
Restrictions for the Mahanalua Nui Subdivision at Launiupoko, dated July 19, 1999, recorded in the
Bureau of Conveyances of the State of Hawaili as Document No. 89-114881, as amended. In the
event a limit was enforced, the current limit for this condominium is 2500 gallons per day or 75,000
gallons per month. BUYER SHOULD CONSULT WITH HIS OR HER LEGAL COUNSEL, AN
ENGINEER AND BUYER'S INSURANCE CARRIER IN ORDER TO EVALUATE THE RISKS
AFFECTING THE PROPERTY,

5. Both apartments currently share a leach field as a part of their individual septic disposal systems.
The locations of the shared leach field and each apartment's separate septic system are shown on
the Condominium Map. County sewer service is not available. The owners of each apartment shall
share equally in the cost of maintaining, operating andfor replacing the shared leach field and any
other shared portions of their septic systems. No representations or warranties are made as to the
guality, useful life, replacement cost, operating cost, or maintenance cost of the systems and
appurtenances.

6. The County of Maui Planning Department has recently adopted a strict enforcement policy requiring
agriculture-zoned land to be used for only those agricultural uses permitted by HRS Section 205-4.5
and Maui County Code, Chapter 19.30A. Also, County approval of farm plans shall be required as
well as actual ongoing implementation. Dwellings may only be constructed and used as “farm
dwellings”. BUYER SHOULD CONSULT WITH AN ATTORNEY OR THE MAUl COUNTY
PLANNING DEPARTMENT FOR ADDITIONAL iINFORMATION.

7. Recently enacted State law prohibits all restrictions on agriculfural uses and activities on agricultural
zoned land. Any such restrictions are invalid if created after July, 2003. BUYER UNDERSTANDS
THAT ACTIVITIES SUCH AS RAISING ANIMALS OR IRRIGATION AND FERTILIZATION
OVERSPRAY ON NEARBY PROPERTIES MAY CAUSE NUISANCES AND INCONVENIENCES TO

BUYER.

8. Under the current zoning ordinance, only one full size farm dwelling (which may be limited in size by
the rules of the County of Maui} and one accessory farm dwelling with a living area of 1000 square
feet or less are permitted, and no ofher dwellings. Apartment A was designated as the apartment
which is subject to the 1000 square feet limitation, and may not be expanded beyond this limitation
and Apartment B was designated as the full size farm dwelling. THE PROSPECTIVE PURCHASER
IS CAUTIONED TO CONSULT WITH HIS OR HER LEGAL COUNSEL CONCERNING THE
REQUIREMENTS OF A FARM DWELLING AND THE PERMITTED USES OF THE LAND AND
DWELLING IN THE AGRICULTURAL ZONE.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM
DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH
REGARD TO THE FOREGOING.
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawali, the requirements
of the Condominium Property Act. Chapter 514A, Hawaii Revised Statutes, must be complied with. in addition,
certain requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term,
the lessees (apartment ownersftenants) deliver their interest in the land to the lessor (fee property owner). The
iease also usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements,
including any improvements paid for by the lessees: or (2) remove or dispose of the improvements at the lessee’s
expense. Leases for individual apartments cften require that at the end of the lease term, the lessee deliver {o the
tessor the apartment, including any improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in
your individual apartment: and (2) an undivided interest in the common glements.

“Common elements” are the areas of the condominium project cther than the individual aparimenis. They
are owned jointly by all apartment owners and include the land, either in fee simple or ieasehold, and those parts of
the building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the
fika. Your undivided interest in the common efements cannot be separated from ownership of your apariment.

ih some condominium projects, some common elements are reserved for the exclusive use of the owners
of certain apartments. These common elements are called “limited common elements” and may include parking
stalls, patios, lanais, trash chutes, and the like.

Yau will be entitled to exclusive ownership and possession of your apartment. Condominium apariments
may be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or
operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the projects Declaration, Bylaws, and House Rules. These documents contain important information on the
use and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants,

and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apariment owners may take action with
regard to the administration, management, and operation of the condominium project. Ezach apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Beard of
Directors and officers can take certain actions without the vote of the owners. For exampie, the board may hire and
fire smployees, increase or decrease maintenance fees, borrow money for repair and improvements and set a
budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apariments to elect a majority of the Board of Directors,
it is likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to
do so in the Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment
owners that the transition of control from the developer to the apartment owners be accomplished in an orderly
manner and in a spirit of cooperation.



. PERSONS CONNECTED WiTH THE PROJECT

Michael Rudoiph Mulholiand, and
Developer; Valerie L. Mutholland, husband and wife  Phone: (808) 283-7770
Name* (Business)
125 Awaiku Street
Business Address
Lahaina, Hawaii 96761

Names of officers and directors of developers who are corporations; general pariners of a
partnership; partners of a limited fiability Partnership (LLP); or a manager and members of a
Limited Liability Company (LLC) {attach separate shee! if necessary).

N/A

Real Estate
Broker*: The Prudential Maui Realtors, Inc. Phone: (808) 861-2626
Name {Business)
256 Papalaua Street
Business Address
L ahaina, Hawaii 36761

Escrow: First American Title Company, Inc. Phone: (B08) 871-9502
Name {Business})
173 Hochana Street, Suite 1
Business Address
Kahului, Hawaii 96732

General
Contractor”: Cherokee Construction, inc. Phone: (808) 661-0778
Name {Business)
701 Kai Hele Ku Street
Business Address
l.ahaina, Hawaii 896761

Condominium

Managing Setf-Managed by the
Agent*: Assaciation of Apartment Owners Phone:
Name {Business}

Business Address

Attorney for Thomas D, Welch Jr,
Developer: Mancini, Welch & Geiger LLP Phone: (808) 871-8351
Name {Business)
33 Lono Avenue, # 470
Business Address
Kahului, Hawaii, 96732-1681

* For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability
Company (LLC)



. CREATION OF THE CONDOMINIUM:
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a
Declaration of Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association
of Apartment Owners. The Condominium Property Act (Chapter 514A. HRS), the Declaration, Bylaws, and House
Rules confrol the rights and obligations of the apartment owners with respect o the project and the common
elements, to each other, and to their respective apartments. The provisions of these documents are intended to be,
and in most cases are enforceable in a court of law.

A, Peclaration of Condominium Property Regime contains a description of the land, buildings,

apartments, common elements, limited commor elements, common interests and other information relating to the
condominium project.

The Declaration for this condominium is:
[ ] Proposed

X Recorded - Bureau of Conveyances: Bocument No. 2005-079481
Book Page
[i Filed - Land Court: Document No.

The Declaration referred to above has been amended by the following instrument [state name of
document, date and recording/filing information]:

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. |
also shows the floor plan, location, apartment numbers, and dimensions of each apariment.

The Condominium Map for this condominium project is:

[1 Proposed
X} Recorded - Bureau of Conveyances Condo Map No. 3988
[ ] Filed - Land Court: Condo Map No.

The Condominium Map has been amended by the following instrument [state name of document, date
and recordingffiling information}:

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project.
They provide for the manner in which the Board of Directors of the Assoclation of Apariment Owners is elecled, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or
aliowed and other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
[] Proposed

X1 Recorded - Bureau of Conveyances: Document No. 2005-079482
Book Page
[1 Filed - Land Court: Document No.

The Byiaws referred to above have been amended by the following instruments [state name of document, date
and recording/filing informatien}:



B.

House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the

common elements and limited common elements. House Rules may cover matters such as parking regulations,
hours of operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rules must be followed by owners, tenants, and guests. They do not need {o be recorded or filed {o be
effective. The initial House Rules are usually adopted by the developer.

E

The House Rules for this condominium are:

[} Proposed {1 Adopied X1 Developer does not plan to adopt House Rules

Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws

are effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be
recorded or filed to be effective.

1. Apartment Owners: Minimum perceniage of common interest which must vote for or give written
consent to changes:

Minimum

Set by Law This Condominium
Declaration (and Condo Map) 75%* 75%
Bylaws 65% 65%
House Rules — N/A

* The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.

2. Developer:
[ ] No rights have been reserved by the developer to change the Declaration, Condominium Map,

Bylaws or House Rules.

X1 Peveloper has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or Heuse Rules:

Developer has reserved, and has delegated to each apartment owner, the right to amend the Declaration
and Condominium Map to alter, expand and relocate the boundaries of each apartment.



Hi. THE CONDOMINIUM PROJECT

Interest to be Conveyed to Buyer:

%] Fee Simple: Individual apartments and the common elements, which include the underying land,
will be in fee simple.

T Leasehold or Subleasehold: individual apartments and the common elements, which include the
underilying fand will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the
end of the lease term, the lessee {apartment ownerftenant) deliver to the lessor (fee
property owner) possession of the leased premises and all improvements, including
improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a deseription of the surrender clause
provision{s).

Lease Term Expires: Rent Renegotiation Dale(s);

Monthly [ 1 Quarterly

t.ease Rent Payable: [}
[ 1 Semi-Annuaily [ 1 Annually

Exhibit contains a schedule of the lease rent for each apartment per: [ [Month [ ] Year

For Sub-leaseholds:

[ 1 Buyer's sublease may be canceled if the master lease between the sublessor and fee
OWRET iS; [ 1Canceled [ 1Foreciosed

1 As long as the buyer is not in default, the buyer may continue to occupy the apartment
and/or land on the same terms contained in the sublease even if the master lease is
canceled or foreclosed.

[ 1 individual Apartments in Fee Simple: Common interest in the Underlying Land in Leasehold or
Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the
iessees {apariment owner/tenants) deliver to the lessor (fee property owner) their

interest in the land and that they either (1) remove or dispose of the building{s) and other
improvements at the lessee’s expense; or {2} convey the building{s) and improvements to
the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the
renegctiated lease rents will be calculated and a description of the surrender clause
provision{s}.

lL.ease Term Expires: Rent Renegotiation Date(s):

Lease Rent Payable: [ 1 Monthly [ ] Quarterly
[ ] Semi-Annually [ ] Apnually

Exhibit contains a schedule of the lease rent for each apartment per: [ [Month [ ] Year



K1 Other: Note: The County has not approved the subdivision of the units and their limited common
glements into individual subdivided lots. They are being sold as condominiums only.

iIMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughiy.

H you have any lega! questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are
no assurances that such measures will be enacted in the future.

in leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the
apariment for the fime stated in the lease agreement. The buyer will not acquire outright or absolute fee simple
swnership of the fand. The land is owned by the lessor or the leased fee owner. The apariment owner or lessee
must make lease rent payments and comply with the terms of the lease or be subject to the lessor’s enforcement
actions. The lease rent payments are usually fixed at specific amounts for fixed periods of time, and are then
subject to renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement by
faw of by agreement between the lessor and lessee. The renegotiated lease rents may increase significantly. At
the end of the lease, the apartment owners may have o surrender the apartments, the improvements and the land
back to the lessor without any compensation (surrender clause).

When leasehold property is sold, titie is normally conveyed by means of an assignment of lease, the purpose of
which is similar to that of a deed. The legal and practical effect is different because the assignment conveys only
the rights and obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner
of the land in order to develop the project. The developer may have then entered into a sublease or a new lease of
the fand with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by
way of an apartment lease or sublease, or sell the improvements to the apariment owners by way of a
condominium conveyance or apartment deed.

B. Underlying Land:
Address; 121 and 125 Awaiku Street Tax Map Key (TMK): {2} 4.7-009-007
Lahaina, Hawaii 96761
[1 Address {1 TMK is expected to change because N/A
Land Area: 2.275 [ 1 square fest [X] acres(s) Zoning: Agriculture*

* Under the current zoning, Farm Dwelling use is permitted on this property, however, only one full size farm dweiling
{which may be limited in size by the rules of the County of Maui) and one farm dwelling with a fiving area of 1,000 square
foet or less are permitted. Apartment A was designated as the apartment which is subject to the 1000 square feet
limitation, and may not be expanded beyond this fimitation and Apartment B was designated as the full size farm dwelling.

Under HRS Section 205-4.5, each dwelling must be used as accessory to agricuitural activities conducted on the {and.



Michael Rudolph Mulholland, and

Fee Owner: Valerie L. Mulholland

L.essor;

Name

125 Awaiku Street
Address

Lahaina, Hawaii 96761

N/A
Name

Address

Buildings and Other Improvements;

1.

[X ] New Buildings
[ ]Conwversion of Existing Building(s}
{ ] Both New Building(s) and Conversion

Number of Buildings: 2 Floors Per Building:

[X ] Exhibit A contains further explanations.

Principal Construction Malerials:

{X 1 Concrete [ ] Hollow Tile fX ] Wood

[ ]Other

Apartment A: 2
Apartment B: 2

Uses Permitted Use by Zoning:

No. of

Apts, Use Permitted By Zoning
i1 Residential [ ] Yes [ ] Nc
[] Commercial [ ] Yes [ ] No
[l Mix Res/Comm [] Yes [ 1 No
[1] Hotel [ ] Yes { 1 No
1 Timeshare [ ] Yes { ] No
[1 Ohana [ ] Yes [ ] No
] Industrial [ ] Yes [ 1 No
X3 Agricultural  Famm Dwelling _ 2 [X] Yes [ 1No
i Recreational { 1VYes [T Ne
il Other: [ ] Yes [ T No

is/Are thisithese use(s) specifically permitted by the project's Declaration or Bylaws?

X1 Yes [ 1 No

1t



Speciat Lise Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the
apartments. Restrictions for this condominium project include but are not limited to:

[ ] Pats:

[ 1 Number of Qocuparnts:

{X] Other: No commercial uses {except agricultural uses); Only one farm dwelling (which may be
limited in size by the rules of the County of Maui) is permitied within Limited Common Element B
and one farm dwelling of no larger than 1000 sguare feet of net living area is_permitted within
Limited Common Element A. Other {non-dwelling) agricutiural buildings are permifted.

{ 1 There are no special use restrictions.

Interior {fill in appropriate numbers}

Apt. At
Elevators: 0 Stairways: Apt. B: 2 Trash Chutes: 4
Apt. Net Net
Type Quantity BR/Bath Living Area (sf}* Other Area (sf)  (identify)
Lanai, deck /
Apt. A 1 212 999 40 644.43 /887 garage
Cortidoriworkshop/
6/4 3625 54 §47.17./511.92/ 110864 garage

|
w

Total Number of Apartments: 2

*Net Living Area is the floor area of the apartment measured from the interior surface of
the apartment perimeter walis.

Other documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

Boundaries of each apartment: Exterior surfaces of walls and roofs

Permitted Alterations to Apartments; Each apartment may be expanded, relocated and altered in
owner's discretion. The owner may unilaterally amend the Declaration to redefine the apartment o

conform the apariment boundaries as altered, expanded or relocated.

Apartments Designated for Owner-Occupants Only:  N/A

Fifty Percent (50%) of residential apartments must be so designated; developer has a right to
substitute similar apariments for those apartments already designated. Developer must provide
this information either in a published announcement or advertisement as required by section 514A-
102, HRS; or inciude the information here in this public report and in the announcement (see
attachment 11a). Developer has N/A elected to provide the information in a published

announcement or advertisement.

I



Parking Stalls:
Total Parking Stalls: 6*

Regular Compact Tandem

Covered Open Covered Open Covered Open TOTAL
Assigned 4 (Apt. By 2(Apl. A} 6]
{for each unit}
Guest
Unassigned
Extra for Purchase
Other:
Total Covered & Open: g* g g 5]

£ach apartment wilt have the exclusive use of atleast  2* Parking staili(s).

Buyers are encouraged to find out which stall{s) will be available for their use.
* Each apartment will have the right to park in the limited common element appurtenant to said
apartment. Apartment B also has a four-car garage.

[ ] Commercial parking garage permitted in condominium project.
[ ] Exhibit contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities;

[ ] There are no recreational or common facilities.

{ 1Swimming Pool [ ] Storage Area [ ]1Recreation Area
[ ]iLaundry Area [ ]Tennis Court { 1Trash Chute/Enclosure(s}
[X ] Other: (a) The shared water meter that provides irrigation water (non-potable) to the Property and

any shared water lines and appurtenances; (b} the Common Element Driveway, for access
and utility purposes, as described on the Condominium Map (subject to easements and
rights of others to use said driveway); (c) the shared leach field and appurtenances within
Limited Common Element A, including any shared septic pipes and lines, as shown on the
Condominium Map; (d) a non-exclusive, perpetual easement for roadway purposes over
Kai Hele Ku Street of the Mahanalua Nui subdivision; {e) non-exclusive perpetual
easements for roadway purposes (roads within the Mahanalua Nui Subdivision Phases 1
and 2); (f) any other easements and rights appurtenant to the Property.

Compliance With Building Code and Municipal Requlations: Cost to Cure Violations:

[X ] There are no viclations [ 1Violations will not be cured.

[ ] Violations and cost to cure are fisted below: [ ] Violations will be cured by
(Date)

Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical

Installations (For conversions of residential apariments in existence for at least five years):

Mot Applicable
iz



11.

Conformance to Present Zoning Code:

a.

[X ] No variances to zoning code have been granted.

{ ] Variance(s) to zoning code was/were granted as follows:

Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was
iawful at one time but which does not now conform o present Zoning requirements.

Conforming Non-Conforming Hegal
Uses All
Structures All
Lot Yes

If a variance has been granted or if uses, improvements or lot are either non-conforming or
ilegal, buyer should consult with county zoning authorities as {o possible limitations
which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-
conformity, and restrictions on altering and repairing structures. In some cases, a non-
conforming struciure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project
has a non-conforming or illegal use, structure or lot.

Common Elements, Limited Common Elements, Common Interest:

1.

Commor Elements: Common Elements are those paris of the condominium project other than
the individual apariments. Although the common elements are owned jointly by all apariment
owners, those portions of the common elements which are designated as limited common
elements (see paragraph 2 below) may be used only by those apartments to which they are
assigned. The common elements for this project, as described in the Declaration are:

X]

[]

described in Exhibit _A

as follows:

13



Limited Common Elements: Limited Common Elements are those common elements which are

reserved for the exclusive use of the owners of cerfain apartments.

[ 1 There are no limited common elements in this project.

X 1 The limited common elemenis and the apartments which use them, as described in the
Declaration are:

[X] described in Exhibit __A" .
[ ] as follows:

“Note: Land areas referenced herein are not legally subdivided lots

Common Interest: Each apariment will have an undivided fractional interast in all of the common
glements. This interest is called the “common interest.” it is used to determine each apartment’s
share of the maintenance fees and other common profits and expenses of the condominium
project. it may also be used for other purposes, including voting on matters requiring action by
apartment owners. The common interests for the apartments in this project, as described in the

Declaration are:

f 1 described in Exhibit

[X] as follows:  Apartment A shall have a 50% undivided interest and Apartment B shall have a
50% undivided interest (referred o as the “common interests™) in all common
elements of the Project and a said same respective share in all common profits
and common expenses of the Project and for all other purposes, including voting.

Notwithstanding the allocation of common interests in the preceding paragraph,
the common interests for the sole purpose of the ownership of fee simple title to
the underlying land {and, therefore, for the allocation of proceeds from the sale or
partition of the land upon termination of the condominium or the taking of the land
by eminent domain) shall be allocated between the apariments in proportion o
the refative value of the land area included within the limited common elements
appurtenant to each apariment (determined as if each limited common element
were a separate parcel of land), and not according to the common interests for

financial and voting purposes as stated above,

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a
document affecting the title or use of the property. Encumbrances may have an adverse effect on the

property or your purchase and ownership of an apartiment in the project.

Exhibit _ B describes the encumbrances against the title contained in the title report dated
April 28, 2005 and issued by First American Title Company. Inc.

14



Blanket Liens;

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures
some type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an
apartment-by-apartment basis upon payment of specified sums so that individual apartments can be
conveyed io buyers free and clear of the fien.

[ ] There are no blanket liens affecting title to the individual apartments.

[X] There are blanket liens which may affect title to the individual apariments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaulis
or Lien is Foreclosed Prior to Conveyance

Type of Lien

. . . Buyer may lose his or her unit but buyer's deposit fo be
Financing Statement with refunded, less any escrow cancellation fee.
Countrywide Home Loans,
Inc., recorded September
18, 2003 as Document No. All morigage liens will be paid in full out of the proceeds of
2003-206343. the sale of the first apartment and the apariments will bs
released from the liens at that time.

Mortgage to First Hawaiian
Bank, dated December 28,
2004, recorded in the State
of Hawaii Bureau of
Conveyvances as Pocument
No. 2004-261278.

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty are as follows:

1. Building and Other Improvements

For Apartment A, the general contractor will provide a warranty against structural defects for one
year from June 27, 2004.

For Apartment B, including the garage/workshop, the general contractor will provide a warranty
against structural defects for one year from June 27, 2004.

2. Appliances:

Developer will pass on to buyers all manufacturers warranties which have been provided for
appliances.
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Status of Construction and Date of Compietion or Estimated Completion Date:

Notice of Completion for Apartment A was published on June 27, 2004 and again on July 4, 2004.
Notice of Completion for Apartment B, including the Garage/Workshop was published on June 27, 2004 and
again on July 4, 2004.

Project Phases:

The developer | lhas [X]hasnot reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing):

{But see item C.6 above concerning each apariment owner's right {o alter, expand or relocate each
apartment.)
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IV, CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apariment Owners is responsible for the
management of the common elemenis and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to empioy or retain a condominium
managing agent to assist the Association in managing the condominium project.

initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial
condominium managing agent, the management contract must have a term of one year or less and the
parties must be able o terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this repori, is:

[ ] not affiliated with the Developer [ ]the Developer or the Developer's affiiiate
PX ] self-managed by the Association of Apartment Owners[ ]| Other:

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinguent in paying the assessments, a lien may be
ptaced on your apariment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit C contains a schedule of estimated initial maintenance fees and maintenance
fee disbursements (subject to change).

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked ulilities which are
included in the maintenance fees;

[ ] None [ ] Electricity {___ Commmon Elements Only ___ Common Elements & Apartments)
[ 1 Gas (___ Common Elements Oniy ___ Common Elements & Apartments)

[X 1 Water (Non-potable)* [ ] Sewer [ 1 Television Cable

f 1 Other

*The charges shall be divided between the apariment owners based on actual use measured by a sub-
meter.
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V. MISCELLANEOUS

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to!

{1

Notice to Owner Occupanis

Exhibit _ D contains a summary of the pertinent provisions of the sales contract.

Exhibit __E___ contains a summary of the pertinent provisions of the escrow agreement.

X1 Specimen Sales Contract

8 Escrow:;;ment Date April 20, 2005
[ 1 Other

Buyer's Right to Cancel Sales Contract:

1.

Rights Under the Condominium Property Act {(Chapter 514A HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales coniract is
entitled to a refund of all moneys paid, less any escrow cancelfation fee up to $250.00

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

*inal Report or Supplementary Report to a Final Report; Sales made by the developer are binding
if:

A} The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which
has superseded the Final Public Report for which an effective date has been

issued by the Real Estate Commission, AND

Z} Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded:

B) The buyer is given an opportunity to read the report{s), AND
C) One of the following has occurred:

1) The buyer has signed a receipt for the repori(s) and waived the right to cancel; or

2 Thirty (30) days have passed from the time the repori(s) were delivered to the
buyer; or

3 The apartment is conveyed fo the buyer within 30 days from the date the

repori(s} were delivered to the buyer.
Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely
affects {1) the use value of the buyer’'s apartment or its Emited common elements: or
{2) the amenities available for the buyer’'s use: AND

8} The buyer has not waived the right to rescind.

if the buyer rescinds a binding sales contract because there has been a material change, the
buyer is entitled io a full and prompt refund of any moneys the buyer paid.



2. Rights Under the Sales Coniract:  Before signing the sales contract, prospective buyers should
ask 10 see and carefully review all documents relating to the project. If these documents are not
in final form, the buyer should ask {0 see the most recent draft. These include but are not limited

to the:

A) Condominium Public Reports issued by the developer which have been issued an effective
date by the Hawaii Real Estate Commission

B} Declaration of Condominium Property Regime, as amended

) Bylaws of the Association of Apariment Owners, as amended

oy House Rules, if any

E) Condominium Map, as amended

F) Escrow Agreement

G) Hawaii's Condominium Property Act {Chapter 514A HRS, as amended) and Hawaii
Administrative Rules. {Chapter 16-107, adopted by the Real Estate Commission, as
amended)

) Other __{1) Lease of Right of Way in favor of Maui Electric Company, Lid and GTE Hawaiian

Telephone Company Incorparated, now Verizon, dated October 13, 1967, recorded in the Bureau of Conveyances
of the State of Hawail, in Liber 5803 on Pags 226; (i)} Subdivision agreement between Pioneer Mill Company,
Limited and the County of Maui, dated June 18 1892 recorded as Document No 92-103484; (iil) Private water
system agreement by and between Pioneer Mill Company and the County of Maui, Departrnent of Waler Supply,
dated September 28, 1892 recorded as Document No. 92-164418; {iv) Declaration of Covenants, Reservations
and Restrictions dated November 28, 1897, recorded as Decument No. §7-166433; {v) Covenanis. conditions and
restrictions as contained in Deed and Resesrvation of Rights dated November 28, 1997, recorded as Doo, No. 97-
166434; {vi} Declaration of Restrictive Covenants dated November 25, 1998, recorded as Document No. 98-
186637; (vi} Subdivision Agreement {Agricultural Use) by and between Launiupoko Associates, LLC and County
of Maui, dated Aprit 8, 1999, recorded as Document No. 98-07 1887, (viii} Declaration of Covenants Cenditions
and Restrictions for the Mahanalua Nui Subdivision at Launiupoko, dated June 1. 1999, recorded as Document
No. 98-102455, said Declaration was amended by Document No. 95-114891, dated July 13. 1999, and Document
No. 2003-0328050, dated July 25 2003 {ix) Non-exclusive, Perpetual Easement for Roadway purposes, recorded
June 25 1898 as Document No. 99-102456: {x) Declaration of Non-Exclusive Perpetual Easements for Roadway
Purposes, recorded July 7. 1899 as Document No. 89-1G759%; (xi) tems and/or easements, as shown on survey
map prepared by Erik Kaneshiro, dated April 17, 2001; {xii} Agreement relating to Fire Protection, recorded March
2. 2080 as Document No. 2000-028141; (xiit} Agreement for Aliocation of Future Subdivision Potential, recorded
December 26, 2000 as Documeni No. 2000-181122; (xiv} Subdivision Agreement (Agriculiural use) recorded
December 28, 2000 as Document No. 2000-183280; (xv) Grant of utility easement {o Maui Electric Company and
Verizon Hawail, incorporated, recorded January 24, 2001 as Document No. 2001-010678.

Copies of the condominium and sales documents and amendmenis made by the developer are available for review
through the developer or through the developer’s sales agent, if any. The Condominium Property Regime law
{Chapter 514A, HRS} and the Administrative Rules (Chapter 107} are available online. Please refer to the following

sites:

Website fo access official copy of laws: www.capitol. hawail.gov
Website to access unofficial copy of laws: www.hawail.govidccalhrs
Website to access rules: www . hawaii. govidceahar

This Public Report is a part of Registration No. __5685 filed with the Real Estate Commission
on _May 18, 2005 .

Reproduction of Report: When reproduced, this report must be on:

[ 1YELLOW paper stock [X ] WHITE paper stock [ ]PINK paper stock
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C. Additional Information Not Covered Above

1. Water and Fire Protection. The condominium is served potable water by a private water
company, operating under permits issued by the State of Hawaii, Public Utilities Commission.  Each
apartment has its own potable water meter. Declarant makes ng warranties or representations as to the
quality or quantity of water service or as to the adequacy of fire protection. Also, irrigation water is
available from a separate private water company. Currently the condominium has one irrigation water
meter which is shared equally by both apartment owners,

There may be restrictions placed on the amount of potable, domestic water available to the
condominium, as stated in the Amended and Restated Declaration of Covenants, Conditions and
Restrictions for the Mahanalua Nui Subdivision at Launiupoko, dated July 19, 1999, recorded in the
Bureau of Conveyances of the State of Hawaii as Document No. 89-114891, as amended. In the eventa
limit was enforced, the current limit for this condominium is 2500 gallons per day or 75,000 gallons per
month. BUYER SHOULD CONSULT WITH HIS OR HER LEGAL COUNSEL, AN ENGINEER AND
BUYER'S INSURANCE CARRIER IN ORDER TO EVALUATE THE RISKS AFFECTING THE
PROPERTY. The condominium is served by a single water meter and water use for both apartments will
be billed to the Association of Apartment Owners by the County of Maui Department of Water Supply in a
single bill. The Association is responsible for paying said charges and will allocate them among the
apartment owners as common expense assessments. The method of allocation shall be by individual
use meters (“submeters”) apportioning the County’s billings between both apartments by proportionate
metered water usage.

2. Mailboxes. Each apartment shall have ifs own separate mailbox.

3. Septic. Both apartments currently share a leach field as a part of their individual septic disposal
systems. The locations of the shared leach field and each apartment’s separate septic system are shown
on the Condominium Map. County sewer service is not available. The owners of each apartment shall
share equally in the cost of maintaining, operating and/or replacing the shared leach field and any other
shared portions of their septic systems. No representations or warranties are made as to the quality,
useful life, replacement cost, operating cost, or maintenance cost of the systems and appurtenances.

4. Mgahanalua Nui Subdivision. Lot 7-A of Mahanalua Nui Subdivision, Phase | is a member of
Mahanalua Nui Homeowners Association, inc., which is the association formed for the Mahanalua Nui
Subdivision as a whole for the purpose of holding, maintaining, operating and managing all of the
common areas and facilities of the subdivision. These consist of paved roadways (including Awaiku
street and Kai Hele Ku Street), a drainage system, and archaeological recreational sites and trails as
easements, and public and private parks. The subdivision has been registered with the State of Hawai
Department of Commerce and Consumer Affairs under Hawaii Revised Statutes Chapter 484, and a
Public Offering Statement for the subdivision has been issued. {T IS RECOMMENDED THAT THE
BUYER OF EACH CONDOMINIIM UNIT OBTAIN A COPY OF THE MOST RECENT PUBLIC
OFFERING STATEMENT FOR THE SUBDIVISION. THE STATEMENT CONTAINS MANY
IMPORTANT DESCRIPTIONS ABOUT THE SUBDIVISION AS A WHOLE, AS WELL AS THE
OPERATIONS AND MANAGEMENT OF THE HOMEOWNERS ASSOCIATION, ITS BUDGETS AND

RESERVES.

Each condominium owner will be a separate member of said Association and will pay its share of
Association assessmenis as provided in the Mahanalua Nui Declaration of Covenants, Conditions and

Restrictions, as amended.
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5. Limitations. Under the current zoning ordinance, only one full size farm dwelling (which may be limited in
size by the rules of the County of Maui) and one accessory farm dwelling with a living area of 1000 square feet
or less are permitted, and no other dwellings. Apartment A was designated as the apartment which is subject
to the 1000 square feet limitation, and may not be expanded beyond this limitation, and Apartment B was
designated as the full size farm dwelling. THE PROSPECTIVE PURCHASER IS CAUTIONED TO CONSULT
WITH HIS OR HER LEGAL COUNSEL CONCERNING THE REQUIREMENTS OF A FARM DWELLING AND
THE PERMITTED USES OF THE LAND AND DWELLING IN THE AGRICULTURAL ZONE.

6. Agreements/Easements on Record. The title is encumbered by several agreements and easements
described as items 3-17 on Exhibit B. BUYER SHOULD CONSULT WITH HIS OR HER LEGAL COUNSEL

FOR ADDITIONAL INORMATION.

7. Rollback Taxes. The land may be subject o roliback real property taxes. The failure of an owner to
observe restrictions on the use of the land may cancel the County dedication and special real property tax
assessment. Please refer to the Director of Finance, County of Maui, for further information.

8. Agricultural Uses. The County of Maui Planning Department has recently adopted a strict enforcement
policy requiring agriculture-zoned land to be used for only those agricultural uses permitted by HRS Section
205-4.5 and Maui County Code, Chapter 19.30A. Also, County approval of farm plans shall be required as
well as actual ongoing implementation. Dwellings may only be constructed and used as *farm dwellings”.
BUYER SHOULD CONSULT WITH AN ATTORNEY OR THE MAUI COUNTY PLANNING DEPARTMENT
FOR ADDITIONAL INFORMATION.

9. Insurance. Hawaii Law requires that the Association of Apartment Owners carry liability insurance on the
entire condominium as a common expense. Buyers are urged {o review this requirement with their insurance

advisors.

10. Agricultural Restrictions. Recently enacted State Jaw prohibits all restrictions on agricultural uses and
activities on agricultural zoned land. Any such restrictions are invalid if created after July, 2003. BUYER
UNDERSTANDS THAT ACTIVITIES SUCH AS RAISING ANIMALS OR IRRIGATION AND FERTILIZATION
QOVERSPRAY ON NEARBY PROPERTIES MAY CAUSE NUISANCES AND INCONVENIENCES TO BUYER.

11, Zoning and Land Use Violations. In a condominium, all of the land included in the condominium remains a
single, unsubdivided parcel of land for purposes of zoning and land use regulation. If one unit owner violates a
regutation, the violation is attributable to both that owner and the innocent owner of each other unit. For
example, if one owner builds or adds fo a structure in & manner which violates height limits, size limit,
setbacks, building permit requirements, or flood zone rules, or uses the unit for an unauthorized additional
dwelling or short ferm rental, the violation applies to the entire condominium and the innocent unit owner may
be subject to fines or may be denied a building permit as long as the violation remains uncured. BUYER
SHOULD CONSULT WITH AN ATTORNEY CONCERNING THESE IMPORTANT RISKS.

12. Utllitly Easements. The Land as a whole is encumbered by a blanket easement in favor of Maui Electric
Co., Lid. and Verizon Hawaii inc. In addition, the Common Element Driveway is subject to easements for
glectrical purposes, identified and shown on the Condominium Map as Easements “E-4” and “"E-4A”, in favor of
Maui Electric Company Limited and Verizon Hawaii Inc. Easements "E-4” and “E-4A" have been designated
but have not been specifically granted. Buyers are informed that they may in the future request to the utility
companies that the blanket easements be amended to pertain only to the designated easement areas, and not

to the remainder of the Property.

13. Fire Protection. The property is subject to agreements with the County of Maui acknowledging that the
County has no water system servicing the property and further that the County is not responsible for providing
water service or fire protection. BUYER SHOULD CONSULT AN ENGINEER AND BUYER'S INSURANCE
CARRIER IN ORDER TO EVALUATE THE RISKS AFFECTING THIS PROPERTY.

EACH BUYER IS ADVISED TO CONTACT THE APPROPRIATE GOVERNMENT AGENCIES TO
DETERMINE SPECIFIC REQUIREMENTS FOR THIS PROPERTY, AND TO CONSULT WITH AN
ATTORNEY AND OTHER APPROPRIATE PROFESSIONALS.
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D. The developer declares subject to the penaities set forth in section 514A-49(b) that this project is in
compliance with ali county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A-1.6] (The
developer is required to make this declaration for issuance of an effective date for a final public report)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and all documents to be furnished by the developer to buyers concerning the project have been
reviewed by the developer and are, to the best of the developer's knowledge, information and belief, true,
correct and complete.

Michael Rudolph Mulholland and Valerie L. Mulholtand. husband and wife
Printed Name of Developer ;

By: y/ﬁéf”f/zu/ féof;f éw/ f”//”f’?//,,///i/ WMaw 15 2005

Duly Authorized Signatdry* Date

I/E/\CL\q IS Jdood

By:
uly Authorizéd Signatory* Daté

Michael Rudolph Mulholland and Valerie L. Mutholland, Owner/Developer
Printed Name & Title of Person Signing Above

Distribution:
Department of Finance, County of Maui
Planning Department, County of Maui

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP} by the
general partner; Limited Liability Company (LLC) by the manager or member; and for an individual by the
individual.
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EXHIBIT A

MULHOLLAND CONDOMINIUM

DESCRIPTION OF BUILDINGS:

The condominium consists of two separate apartments, one of which is a farm dwelling
apartment with an attached garagefworkshop and one of which is an accessory farm dweliing.
fach apartment is located on that portion of the tand defined on the Condominium File Plan as
a limited common element appurtenant to and for the exclusive use of said apartment. Each
building is constructed primarily of woed, stucco, glass and related materials. Upon expansion,
relocation, construction or reconstruction of any apartment by any owner(s) thereof as provided
in the Declaration, the modified or new building containing any apartment may be constructed of
any other building material meeting applicable building codes, including but not limited to
concrete, masonry, plaster, wood, glass or related materials.

DESCRIPTION OF APARTMENTS:

The condominium shall consist of two (2) apartments designated Apartment “A” and
Apartment “B’, with Apartment “A” the western most and Apartment "B’ the eastern most. Each

apartment is shown on the Condominium File Plan.

Apartment “A’ is a two-story farm dwelling, containing 999.40 square feet of net living
area, and includes two bedrooms, two bathrooms, a kitchen, living room, walk-in closet, outside
storage, covered lanais and a garage.

Apariment *B” is a two-story farm dwelling (with an attached garage/workshop)
containing 3625.54 square feet of net living area, and includes six bedrooms, four bathrooms, a
kitchen, wet bar, dining room, living room, two family rooms, a study, walk-in closet, two laundry
rooms, covered lanai/decks, an entry, foyer and an open ground floor corridor that connects the
attached garage/workshop, which contains garage parking, workshop space and a bathroom.
The area of the garage is 1108.64 square feet, the area of the workshop is 511.92 square feet
and the area of the open corridor is 547.17 square feet.

Apartments A and B each have direct access to their appurtenant limited common
element on which the apartment is located, which in turn provides access to the Common
Element Driveway, which in turn provides access to a private roadway (Awaiku Street), which in
{urn provides access to another private roadway {Kai Hele Ku Street), which provides access to

a public road (Honoapiilani Highway).

The boundaries of each apartment shall consist of the exterior finished surface of all
exterior walls, roofs, doors, windows, and also include all foundations and underpinnings, and
other appurtenant structures and facilities within said boundaries. The responsibility for
maintenarnce, repair, reptacement and reconstruction and insurance of each apariment is
delegated to the owner(s) of said apartment, and all of the cost thereof shall be borne by the
owner(s) of said apartment, at no cost to the owner(s) of any other apartment or the association.

EXHIBIT “A”
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LOCATION, RELOCATION, AND NUMBERING OF APARTMENTS:

Each apartment is located as shown on the condominium file plan. The apartments are
lettered “A” and “B” consecutively from west to east. As provided in Section K.2. of the
Declaration, at the option of the owner(s) of each apartment, said apartment may be reiocated
to any other location within the fimited common element appurtenant to said apartment, and the
boundaries of said apartment may be changed, by amendment to the Declaration as provided in
Section K.2. of the Declaration; provided however, that (a) all construction in connection
therewith shall comply with all applicable zoning and building codes; and (b) no portion of the
structure comprising an apartment or other structure shall be constructed outside of the
boundaries of the area designated for said unit as its limited common element as shown on the
Condominium File Plan, or within any required setbacks.

APPROXIMATE FLOOR AREA OF APARTMENTS:

Apariment Floor Area
A 999 .40 square feet of living area

644.43 square feet of lanai/decks area
887.00 square feet of garage area

B 3625.54 square feet of living area
547 17 square feet of corridor area
511.92 square feet of workshop area
1108.64 square feet of garage area

NOTE: THE FLOOR AREAS ARE APPROXIMATE ONLY. THE DECLARANT MAKES NO
REPRESENTATIONS OR WARRANTIES WHATSOEVER AS TO THE FLOOR AREA OF ANY

PARTICULAR APARTMENT.

COMMON ELEMENTS:

The common elements include (a) the land in fee simple, (b) the shared water meter that
provides irrigation water (non-potable) to the Property and any shared water lines and
appurtenances; (¢c) the Common Element Driveway (including adjacent open area on the north
of the actual driveway), for access, utility purposes, and landscaping as described on the
Condominium Map (subject to easements and rights of others to use said driveway); (d) the
shared leach field and appurtenances within Limited Common Element A, as shown on the
Condominium Map, including any shared pipes, lines and appurtenances which exist or which
may be required in the future, but which may not be shown on said Map; () a non-exclusive,
perpetual easement for roadway purposes over Kai Hele Ku Street of the Mahanalua Nui
subdivision; (f) non-exclusive perpetual easements for roadway purposes (roads within the
Mahanalua Nui Subdivision Phases 1 and 2); (g) any other easements and rights appurtenant to
the Property; and (h) and the limited common elements described below. The common
elements shall also include any other utility installations serving more than one apartment.

EXHIBIT “A”
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LIMITED COMMON ELEMENTS:

Each apartment has appurtenant to it and for its exclusive use the land described in the
condominium file plan as appurtenant thereto. The file plan describes these areas as "Limited
Common Element A” appurtenant to Apartment A and “Limited Common Element B’
appurtenant to Apartment B. Each area is appurtenant to and for the exclusive use of its
apartment and which is physically located on said limited common element as shown on the
condominium file plan. Each limited common element includes the fand located underneath the
apartment located thereon.

EXHIBIT “A”
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EXHIBIT B

1. Real Property Taxes which may be due and owing. Reference is made to the Tax
Assessor's Office, County of Maui.

2. Title to ali mineral and metallic mines reserved to the State of Hawaii.

3. Lease in favor of Maui Electric Company, Limited and Hawaiian Telephone Company,
dated QOctober 13, 1967, recorded in Liber 5893 on Page 226; leasing and demising rights-of-
way, each twenty-five (25) feet in width, over, across and under all lands owned and held by
Pioneer Mill Company, Limited, situate in the District of Lahaina on the island of Maui in the
State of Hawaii, for a term of 35 years from the date thereof, and thereafter from year to year

uniit terminated.

4, The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in Subdivision Agreement {Agricultural Use}, dated June 18, 1992,
recorded as Document No. 92-103494, by and between Pioneer Mill Company, Limited and the

County of Maui.

This requires all uses of the property to comply with state and county land use laws
limiting the use of the property to specified agricultural uses.

5. The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in Private Water System Agreement, dated September 29, 1982,
recorded as Document No. 92-164418, by and between Pioneer Milt Company, Limited and the

Department Of Water Supply of the County of Maui.

This releases the County of Maui from any obligation to provide water services or fire
protection.

8. The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in Declaration of Covenants, Reservations and Restrictions, dated
November 28, 1997, recorded as Document No. 97-166433. The foregoing includes, but is not
limited to, matters relating to reservations in favor of Pioneer Mill Company, Limited, a Hawail
corporation, said reservations being more particularly described therein.

This affects the Mahanalua Nui subdivision as a whole and does not impact the
individual lots.

7. The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in Deed and Reservation of Rights, dated November 28, 1897,
recorded as Document No. 97-166434.

This affects the Mahanalua Nui subdivision as a whole and does not impact the
individual lots.

EXHIBIT "B
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8. The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in Declaration of Restrictive Covenants, dated November 25, 1998,
recorded as Document No. 98-186637.

This affects the Mahanalua Nui subdivision as a whole and does not impact the
individual lots.

9. The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in Subdivision Agreement (Agricultural Use), dated April 8, 1999,
recorded as Document No. 99-071687, by an between Launiupoko Associates, LLC, a Hawaii
limited liability company, and the County of Maui.

This requires all uses of the property to comply with state and county land use laws
limiting the use of the property to specified agricultural uses.

10. The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in the amended and restated Declaration of Covenants, Conditions
and Restrictions for the Mahanaiua Nui Subdivision at Launiupoko dated June 1, 1999,
recorded as Document No. 99-102455, as amended by Amended and Restated Declaration of
Covenants, Conditions and Restrictions for the Mahanalua Nui Subdivision at Launiupoko,
dated July 13, 1999, recorded as Document No. 99-114891, as further amended by amendment
dated February 25, 2003, recorded as Document No. 2003-038050.

11 The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in Non-Exclusive, Perpetual Easement for Roadway Purposes,
recorded June 25, 1999 as Document No. 99-102456.

This document grants easements for, among other things, access (pedestrian and
vehicular) and utilities, in favor of the lots of the subdivision.

12. The terms, provisions, covenants, easements and reservations as contained in the
Declaration of Non-Exclusive Perpetual Easements For Roadway Purposes (Roads Within
Mahanalua Nui Subdivision) dated July 1, 1999, recorded as Document No. 99-107599, as

amended.

13. Designation of (a) Easements “E-4” and “E-4A” for electrical purposes in favor of Maui
Electric Company Limited and Verizon Hawaii Incorporated; and (b) Easement 1 for access and
utility purposes in favor of the abutting Lot 7-B, as shown on survey map prepared by Erik
Kaneshiro, Licensed Professional Land Surveyor, Certificate No. 9826, dated April 17, 2001.

All items are shown on the Condominium Map. All easement areas have restrictions as
to uses within said areas.
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14, The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in Agreement Relating to Fire Protection, recorded March 2, 2000
as Document No. 2000-028141.

This releases the County of Maui from any obligation to provide water services or fire protection.

15. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Agreement for Allocation of Future Subdivision
Potential, recorded December 26, 2000 as Document No. 2000-181122.

This requires the determination of the maximum number of future lots that may be created from
each new lot created by the subject Subdivision, based on the sliding scale rule applicable to

land zoned agriculture.

18. The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in Subdivision Agreement (Agricultural Use), recorded December
28, 2000 as Document No. 2000-183280.

This requires all uses of the property to comply with state and county land use laws
limiting the use of the property to specified agricultural uses.

17. A Grant of Easement for utility easement purposes, in favor of Maui Electric Company,
Limited, and Verizon Hawaii Incorporated, recorded January 24, 2001 as Document No. 2001-

010678.

18. Mortgage in favor of First Hawaiian Bank, recorded December 28, 2004 as Document
No. 2004-261278.

19. Financing Statement with Countrywide Home Loans, Inc., recorded September 18, 2003
as Document No. 2003-200343.

20, The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in Declaration of Condominium Property Regime for *“Mutholland
Condominium” Condominium Project, recorded April 22, 2005 as Document No. 2005-079481,
covered by Map 3986 and any amendments thereto.

21. The terms and provisions, including the failure to comply with any covenants, conditions
and reservations, contained in By-Laws of the Association of Apartment Owners, recorded April
22, 2005 as Document No. 2005-079482.
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EXHIBIT C
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of initial Maintenance Fees:

Apartment Monthly Fee x 12 months = Yearly Total
A $157.50 per month x 12 = $1880.00 per year
B $157.50 per month x 12 = $1880.00 per year

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency



Estimate of Maintenance Fee Disbursements:

Monthly Fee x 12 months = Yearly Totat

Utilities and Services
Air Conditioning
Electricity
[ ] common elements only
[ 1 commoen elements and apartments
Elevator
Gas
[ 1 common elements only
[ ] common elements and apartments
Refuse Collection
Telephone

trrigation Water(}) $100.00/month x 12 months = $1200.00
Maintenance, Repairs and Supplies

Building

Grounds

Shared irrigation water lines and appurtenances $10.00/month x 12 months = $120.00

Shared leach field and appurtenances $10.00/month x 12 months = $120.00

Common Element Driveway $10.00/month x 12 months = $120.00
Management

Management Fee
Payroll and Payroll Taxes

Office Expenses
Insurance
Liability Insurance premiums $160.00/month X 12 months = $1820.00
Reserves(*)
Shared irrigation water lines and appurtenances $5.00/month x 12 months = $60.00
Shared leach field and appurtenances $5.00/month x 12 months = $80.00

Common Element Driveway $5.00/month x 12 months = $60.00

Taxes and Government Assessments
Audit Fees $10.00/month x 12 months = $120.00

Other
TOTAL $315.00/month x 12 months = $3780.00

I, the undersigned condominium developer for the Mutholland Condominium project, hereby certify that the above estimates
of initial maintenance fee assessments and maintenance fee disbu(si;zyawere prepared in accordance with generally

accepted accounting principles. - o ////
. oy R o
Ao ,45 //,f/% ) May 15, deos
UﬁH ANDY /

MICHAZL RUDOLERM (Signature) Date
. ‘/\/\a,vl lg , A 005

o =" (Signature) Date

(*} Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach to this
exhibit an explanation whether, in arriving at the figure for “Reserves”, the Developer has conducted a reserve study in
accordance with §514A-83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107, Hawaii
Administrative Rules, as amended.

Pursuant to §514A-83.6, HRS, a new association created after January 1, 1993, need not collect estimated replacement
reserves until the fiscal year which begins after the association’s first annual meeting.

This reserve amount is not based on a reserve study required by Hawail law. The reserve study wili be performed by the
Association of Apartment Owners.

() Water use will be metered and billed based on actual amounts used by each apartment.



ATTACHMENT 1 TOQ ESTIMATE OF
MAINTENANCE FEE DISBURSEMENTS

The Developer, in arriving at the figure for "Reserves” in the aftached estimate, has not conducted a reserve
study in accordance with HRS §514A-83.6 and the replacement reserve rules, Subchapter 8, Title 16, Chapter 107,
Hawaii Administrative Rules, as amended.

Upon its formation, the Association should conduct a replacement reserve study for (i) the paved driveway within
the Common Element Driveway; (i} the shared leach field and appurtenances; and (i} the shared irrigation water
fines and appurtenances.



EXHIBITD

SUMMARY OF DEPOSIT RECEIPT AND SALES CONTRACT

The Deposit Receipt and Sales Contract contains the price and other terms and conditions under which a
purchaser will agree to buy an apartment in the Project. Among other things, the Deposit Receipt and Sales Contract

siates:

a.

The total purchase price, method of payment and additional sums which must be paid in conneclions with
the purchase of an apariment.

That the purchaser acknowledges having received and read a public report {either preliminary or final} for
the Project prior to signing the Deposit Receipt and Sales Contract.

That the Developer makes no representations concerning rental of an apartment, income or profit from an
apartment, or any other economic benefit 1o be derived from the purchase of an apartment.

That the purchaser's money will be held in escrow, under the terms of the Escrow Agreement.
Reguirements relating to the purchaser's financing of the purchase of an apariment.

That the apartment and the Project will be subject to various other legal documents which the purchaser
should examine, and that the Developer may change these documents under certain circumstances.

That the Developer makes no wairanties regarding the apartment, the Project or anything installed or
contained in the apartment or the Project.

That the Project may be subject to ongoing sales activities which may result in certain annoyances to the
purchaser.

That the purchaser must close the purchase at a cerfain date and pay closing costs, in addition to the
purchase price.

The Deposit Receipt and Sales Contract containg various other important provisions relating to the purchase of
an apartment in the Project. I is incumbent upon purchasers and prospective purchasers to read with care the
specimen Deposit Receipt and Sales Contract on file with the Real Estate Commission.



EXHIBITE
SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement sets up an arrangement under which the deposits a purchaser makes pursuant to a
Sales Contract will be held by a neutral party ("Escrow’). Under the Escrow Agreement, these things will or may

happen:

a. Escrow will let the purchaser know when paymenis are due.
b. Escrow will arrange for the purchaser {o sign all necessary documents.

¢.  The purchaser will be entitled to a refund of his or her funds only under certain circumstances as set
forth in the Sales Contract.

The Escrow Agreement also establishes the procedures for the retention and disbursement of a purchaser's
funds and says what will happen to the funds upon a default under the Sales Coniract. The Escrow
Agreement contains various other important provisions and establishes certain charges with which a
purchaser should be familiar. itis incumbent upon purchasers and prospective purchasers to read with care
ihe execuied Escrow Agreement on file with the Real Estate Commission.



RECEIPT FOR PUBLIC REPORT(S) AND NOTICE OF RIGHT TO CANCEL

I acknowledge receipt of the Developer's Final FPublic Report(s} and Disclosure Abstract
{Preliminary. Final &or Supplemeniary}
contained in the public report, in connection with my purchase of apartment(s)

{Apt. No.}

in the Mulhcliand Condeminium
{Name of Condominium Prgject)

! understand that | have a legal right under Hawaii faw to cance! my purchase, if | desire to do so, without any
penalty or obligation within thirty (30} days from the date the above Public Reports(s) was delivered to me. If !}
cancel, | understand that | will be entitled to receive the refund of any down payment or deposH, less any escrow
canceliation fees and other costs, up to $250.

if 1 decide to cancel, | understand that | can do so by notifying Michael Rudolph Mulholland, whose mailing
address is 125 Awaiky Street, Lahaina, Hawaii 987681 by mail or telegram sent before: (1} the conveyance of my
apartment(s) to me; or (2) midnight of the thirtieth day after delivery of the Public Reports(s) o me, whichever is
eartier. If | send or deliver my written notice some other way, it must be delivered to the above address no later that
that time. | understand that | can use any written statement that is signed and dated by me and states my intention to
cancel, or | may use this notice by checking the appropriate box and by signing and dating below.

i understand that if | do not act within the above thirty-day period or if the apartment is conveyed to me within the
above thirty-day period, | will be considered to have executed this receipt and to have waived my right to cancel my
purchase. | also undersiand that | can waive my right to cancel by checking the appropriate box, by signing and
dating below, and by returning this notice to Michael Rudolph Mulholiand.

| HAVE RECEIVED A COPY OF:

(1Y THE DEVELOPER'S PUBLIC REPORT(S) ON ; AND
{2y THE DISCLOSURE ABSTRACT CONTAINED IN THE PUBLIC REPORT.

Purchaser’s Signalure Date

Purchaser's Signature Date

P HAVE HAD AN OPPORTUNITY TO READ THE PUBLIC REPORT(S) AND

{ 1 1WAIVE MY RIGHT TO CANCEL. [ 1 VHEREBY EXERCISE MY RIGHT TO CANCEL
Purchaser's Signature Date
Purchaser's Signature Date

This material can be made available for individuals with
special needs. Please call the Senior Condominium
Specialist at 586-2643 to submit your request.



