

























































































EXHIBIT “B”

APARTMENT DESCRIPTION AND COMMON INTEREST

Apt. No. Plan Fype Net Living Area | Net Covered | Net Garage Area | Commen Interest
{sq. ft.} Entry (sq. ft.) (sq. ft.)
T-55 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-56 Tuscany — Plan 3 1,438.73 31.67 367.91 0.862
T-57 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-58 Tuscany — Plan 5 1,484 .85 27.71 442.92 0.86275
T-59 Tuscany — Plan 5 1,484.85 27.71 442.92 0.86275
T-60 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-61 Tuscany — Plan | 1,175.93 23.59 364.83 0.862
T-62 Tuscany — Plan 3 1,438.73 31.07 367.91 (.862
T-63 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-64 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-65 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-66 Tuscany — Plan 2 1,404.00 15.57 366.67 0.862
T-67 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-68 Tuscany — Plan 3 1,438.73 31.07 367.91 (.862
T-69 Tuscany — Plan | 1,175.93 23.59 364.83 82.756*
T-70 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-71 Tuscany ~ Plan 4 1,523.31 16.91 193.50 0.8625
T-72 Tuscany — Plan 2 1,404.00 15.57 396.67 (.862
T-73 Tuscany - Plan 3 1,438.73 31.07 367.91 0.862
T-74 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-75 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625

NOTE: All of the interest that will later be allocated to future phases of MONTECITO/TUSCANY 1l is
currently allocated to Apartment T-69 (the “Reserved Unit™) so that the total common interest adds up

to one hundred percent {100%).

Upon the creation of an additional phase of MONTECITO/TUSCANY II as specified in Section 4 of
the Declaration, the Reserved Unit will be redesignated to be a unit in the new phase and Apartment
T-69 will have a common interest of 0.862.

As nearly as practicable, the common interest for each residential Apartment was determined on a per
unit basis. Developer reserves the right to make adjustments so that the total common interest count
equals exactly one hundred percent (100%).

NOTE:During the Development Period, the Developer shall be responsible for all costs associated with
the undeveloped land area and the Reserved Unit. The Developer will prorate the cost of
operating the Recreation Center based on a per unit basis and based on a total unit count of 356
(the number of units in the Merged Area). Al other costs for the Project shall be allocated to the

apartment owners on & per unit basis.

DESCRIFTION OF FLOOR PLANS

Tuscany, Plan 1 (3 Bedroom, 2 ¥ Bath)
Two story three bedroom, two and one-half bath Apartment with the kitchen, dining room, living room and half
bathroom on the ground floor, connected by an interior stairway to the second floor which has a master bedroom,
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a master bathroom, two additional bedrooms and another bathroom. The Apartment also includes an entry porch
and a two car garage containing one standard and one compact parking stall. An optional covered lanai built off
of the dining room is depicted on the Option 1 drawings of the Condominum Map. Developer shall indicate
when it files the “as-built” verified statement referenced in Section 19.3(a), which Apartments were built with an
optional covered lanai. All Apartments have a fenced back yard limited common element. The Apartment has a
net living area of approximately 1,175.93 square feet, a net entry porch area of approximately 23.59 square feet
and a net garage area of approximately 364.83 square feet.

Tuscany, Plan 2 (4 Bedroom, 2 2 Bath)

Two story four bedroom, two and one half bath Apartment with the kitchen, dining room, living room and half
bathroom on the ground floor, connected by an interior stairway to the second floor which has a master bedroom,
a master bathroom, three additional bedrooms and another bathroom. The Apartment also includes an entry porch
and a two car garage containing one standard and one compact parking stall. An optional covered lanai built off
of the dining room is depicted on the Option 1 drawings of the Condominium Map. An optional expanded Master
Bedroom, which combines the Master Bedroom with Bedroom No. 2, is depicted on the Option 2 drawings of the
Condominium Map. Developer shall indicate when it files the “as-built” verified statement referenced in Section
19.3(a), which Apartments were built with optional floor plans. All Apartments have a fenced back yard limited
common element. The Apartment has a net Hving area of approximately 1.404.00 square feet, a net entry porch
arca of approximately 15.57 square feet and a net garage area of approximately 396.67 square feet.

Tuscany, Plan 3 (4 Bedroom, 2 2 Bath)
Two story four bedroom, two and one half bath Apartment with the kitchen, dining room, living room, laundry

room and half bathroom on the ground floor, connected by an interior stairway to the second floor which has a
master bedroom, a master bathroom, three additional bedrooms and another bathroom. The Apartment also
includes an entry porch and a two car garage containing one standard and one compact parking stall. An optional
covered Ianai built off of the dining room is depicted on the Option 1 drawings of the Condominium Map. An
optional expanded Master Bedroom, which combines the Master Bedroom with Bedroom No. 2, is depicted on
the Option 2 drawings of the Condominium Map. Developer shall indicate when it files the “as-built” verified
statement referenced in Section 19.3(a), which Apartments were built with optional floor plans. All Apartments
have a fenced back yard limited common element. The Apartment has a net living area of approximately
1,438.73 square feet, a net entry porch area of approximately 31.07 square feet and a net garage area of
approximately 367.91 square feet.

Tuscany, Plan 4 (5 Bedroom, 3 Bath)

Two story five bedroom, three bath Apartment with the kitchen, dining room, living room, laundry room,
bathroom and a bedroom on the ground floor, connected by an interior stairway to the second floor which has a
master bedroom, a master bathroom, three additional bedrooms and another bathroom. The Apartment also
includes an entry porch and a one car garage containing one compact parking stall. An optional covered lanai
built off of the dining room is depicted on the Option 1 drawings of the Condominium Map. An optional
expanded Master Bedroom, which combines the Master Bedroom with Bedroom No. 2, is depicted on the
Option 2 drawings of the Condominium Map. Developer shall indicate when it files the “as-built” verified
statement referenced in Section 19.3(a), which Apartments were built with optional floor plans. All Apartments
have a fenced back yard limited common element, an appurtenant uncovered standard size parking stall located
adjacent to the garage. The Apartment has a net living area of approximately 1,523.31 square feet, a net entry
porch area of approximately 16.91 square feet and a net garage area of approximately 193.50 square feet.

Tuscany, Plan 5 (4 Bedroom, 2 %; Bath)

Two story four bedroom, two and one half bath Apartment with the kitchen, dining room, living room, laundry
room and half bathroom on the ground floor, connected by an mterior stairway to the second floor which has a
master bedroom, a master bathroom, three additional bedrooms and another bathroom. The Apartment also
includes a two car garage containing one standard and one compact parking stall. An optional covered lanai built
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off of the dining room is depicted on the Option I drawings of the Condominium Map. An optional expanded
Master Bedroom, which combines the Master Bedroom with Bedroom No. 2, is depicted on the Option 2
drawings of the Condominium Map. Developer shall indicate when it files the “as-built” verified statement
referenced in Section 19.3(a), which Apartments were built with optional floor plans. All Apartments have a
fenced back yard limited common element. The Apartment has a net living area of approximately 1,484.85
square feet, a net entry porch area of approximately 27.71 square feet and a net garage area of approximately

442 92 square feet.

The Reserved Unit
The Apartment is a two story three bedroom, two and one-half bath Apartment with the kitchen, dining room,

living room and half bathroom on the ground floor, connected by an interior stairway to the second floor which
has a master bedroom, a master bathroom, two additional bedrooms and another bathroom. The Apartment also
includes an entry porch and a sales office area. The Apartment has a net floor area of approximately 1,175.93
square feet and the balance of the relative square footage of the living area to be developed in the future phases
as provided in Section 17A.2(B) of the Declaration.

NOTE: The sizes and configurations of the fenced yard reflected on the Condominium Map are approximations only.
Actual sizes and configurations may vary due to the placement and location of utilities and due to varying terrain
surrounding each building.

END OF EXHIBIT “B”
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EXHIBIT “C”

COMMON ELEMENTS
1. The land covered by Lots 16040 to 16045, inclusive,, Map 1254 of Land Court Application 1069. The
land is further described in Exhibit “A” of the Declaration.
2. All yards, grounds, planting areas, gates, fences, retaining walls (if any), trash collection areas and
walkways;

All access lanes, roads, curbs, sidewalks and street lights;
4. Visitor parking stall nos. 81 to 85, inclusive, as shown on the Condominium Map;

Installations for services such as pipes, cables, conduits, ducts, electrical equipment, wiring and other
central appurtenant transmission facilities and installations over, under or across the Project which
serve more than one Apartment for services such as power, light, gas, hot water, cold water, sewage,
drainage, telephone, radio and television signal distribution, if any;

6. Any apparatus and installations existing for common use, such as tanks, pumps, irrigation lines, motors,
fans, compressors, ducts, vents and other such installations and apparatus; and

7. All other parts of the Project necessary or convenient to its existence, maintenance and safety or
normally in common use.

END OF EXHIBIT “C”
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10.

11.

EXHIBIT “D”
ENCUMBRANCES AGAINST TITLE

Title to all minerals and metallic mines reserved to the State of Hawati.

Restrictions, covenants and conditions as contained in that certain Ewa by Gentry Community Area
Declaration of Covenants, Conditions and Restrictions dated July 21, 1988, recorded in the Office of
the Assistant Registrar of the Land Court of the State of Hawaii as Document No. 1568352, as amended
by instrurment dated May 30, 1989, recorded in the Office of said Assistant Registrar as Document

No. 1652869, as further amended by instrument dated June 21, 1991, recorded in the Office of the
Assistant Registrar as Document No. 1888053, and as may be further amended from time to time. The
Project was made subject to the above Declaration of Covenants, Conditions and Restrictions by that
certain Declaration of Addition of Real Property dated July 20, 2000 and recorded in said Office of the
Assistant Registrar as Document No. 2639394,

Covenants, conditions, restrictions and other provisions set forth in that certain Declaration of
Restrictions dated August 22, 1989 and recorded in said Office of the Assistant Registrar as Document
No. 1661671.

Declaration of Covenants, Conditions and Restrictions on Use and Reservations (Fairways Properties)
dated September 30, 2003, recorded in said Office of the Assistant Registrar as Document No.
3002894;

Terms and conditions of that certain Deed and Use Restrictions dated September 30, 2003, recorded in
said Office of the Assistant Registrar as Document No. 3002895;

Terms and conditions of that certain Declaration of Confirmation of certain Exceptions, Reservations
and Encumbrances Affecting Property (Fairways Properties) dated September 30, 2003 and recorded in
the Bureau of Conveyances as Document No. 2003-212181.

Terms and conditions of that certain Notice of Imposition of Conditions by the Land Use Commission
dated December 1, 2003 and recorded in the Bureau of Conveyances as Document No. 2003-269381.

Declaration of Land Use Conditions dated February 9, 2004, recorded in said Office of the Assistant
Registrar as Document No. 30681354,

Unilateral Agreement and Declaration for Conditional Zoning dated March 16, 2004, recorded in said
Office of the Assistant Registrar as Document No. 3084363;

Mortgage made by Gentry Investment Properties, a Hawaii limited partnership and Gentry Homes, Ltd.,
a Hawaii corporation, in favor of Bank of Hawait, a Hawaii corporation, as agent dated August 1, 2004
and recorded in said Office of the Assistant Registrar as Document No. 3148449, [Developer intends
to record a document to release this encumbrance prior to conveyance of apartment to buyer. |

Assignment of Sales Contracts and Sales Proceeds made by Gentry Homes, Ltd. in favor of Bank of
Hawaii, a Hawaii corporation, as agent dated August 1, 2004 and recorded in said Bureau of
Conveyances as Document No. 2004-162033. [Developer intends to record a document to release this
encumbrance prior to conveyance of apartment to buyer.j
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12.

13.

14.

15.

16.

17.

18,

19.

20,

21

22.

23.

Financing Statement made by Gentry Investment Properties, a Hawaii limited partnership and Gentry
Homes, Ltd., a Hawaii corporation in favor of Bank of Hawaii, a Hawaii corporation, as agent recorded
on August 9, 2004 in said Bureau of Conveyances as Document No. 2004-162054. [Developer intends
to record a document to release this encumbrance prior fo conveyance of apartment io buyer.]

As to said Lot 16040 only:
Easement 8573, for access and utility purposes, as shown on Map 1254, Land Court Application No.

1069, as set forth by Land Court Order No.162684, recorded on August 15, 2005.

As to said Lot 16041 enly:
Fasement 8574, for access and utility purposes, as shown on Map 1254, Land Court Application No.
1069, as set forth by Land Court Order No.162684, recorded on August 15, 2005.

As to said Lot 16042 only:
Easement 8575, for access and utility purposes, as shown on Map 1254, T.and Court Application No.

1069, as set forth by Land Court Order No.162684, recorded on August 135, 2005,

As to said Lot 16043 only:
Easement 8576, for access and utility purposes, as shown on Map 1254, Land Court Application No.

1069, as set forth by Land Court Order No.162684, recorded on August 15, 2005.

As to said Lot 16044 only:
Fasement 8577, for access and utility purposes, as shown on Map 1254, Land Court Application No.

1069, as set forth by Land Court Order No.162684, recorded on August 15, 2005.

As to said Lot 16045 only:
Easement 8578, for access and utility purposes, as shown on Map 1254, Land Court Application No.

1069, as set forth by Land Court Order No.162684, recorded on August 15, 2005.

Agreement for Issuance of Conditional Use Permit Under Section 21-5.380 of the Land Use Ordinance
(LUO) dated July 25, 2005 and recorded in said Office of the Assistant Registrar as Document No.

3306669.

Terms and provisions of that certain Declaration of Merger; Consent dated August 16, 2005, recorded
in said Office of the Assistant Registrar as Document Nos. 3314878 and 3314879.

The covenants, agreements, obligations, conditions, easements and other provisions as contained in the
Declaration of Condominium Property Regime of MONTECITO/TUSCANY 1I dated October 3, 2005
recorded in said Office of the Assistant Registrar as Document No. 3339428 and Condominium Map
No. 1743, to which reference is hereby made.

By-Laws of the Association of Apartment Owners of MONTECITO/TUSCANY I dated October 3,
2005 and recorded in said Office of the Assistant Registrar as 3339429.

Real property taxes due and payable, refer to Director of Finance, City and County of Honolulu.

END OF EXHIBIT “D”
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EXHIBIT “E”

ESTIMATED BUDGET AND INITIAL MAINTENANCE FEE SCHEDULE

ATTACHED IS AN ESTIMATE OF THE

BUDGET AND INTIAL MAINTENANCE
FEE SCHEDULE.

MONTECITO/TUSCANY II is scheduled to be
administratively merged with
Montecito/Tuscany effective February 1, 2006.

Payment of Maintenance fees will commence
February 1, 2006.

A Notice stating the date, time and place of the
merger meeting, along with an agenda, proxy
and copy of the ACTUAL merged budget will

be distributed to all homeowners in
Montecito/Tuscany II at least 30 days prior to
the Merger Meeting.
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Montecito/Tuscany i 9-27.05
Budget and Initial Maintenance Fee Schedule
(240 Units)

Monthly | Monthiy

Without with

Subsidy | Subsidy Annually
Administration
Tax Preparation/Audit $50 $50 $600
Legal Fees $200 5200 32,400
Property Management/Accounting $1,896 $1,896 $22,752
Design Review $300 $300 $3,600
Mgmt. Office Expenses $950 $950 $11,400
AQAQ Office Expenses $120 $120 $1,440
Vehicle Expenses $100 $100 $1,200
Miscellaneous Expenses (1) §75 $75 $900
Payroll & Benefits
Site Manager (Full Time) $3,200 $3,200 $38,400
Assistant Site Manager (Full Time) 32,400 32,400 528,800
Maintenance $0 30 30
Payroll Taxes - Site Mgr $340 $340 $4,080
Payroll Taxes - Asst. Site Mgr. $270 $270 $3,240
Worker's Compensation - Site Mgr $255 $255 $3,060
Worker's Compensation - Asst. Site Mgr. 3181 $181 $2,172
TDI - Site Mgr. $15 %15 $180
TDI - Asst. Site Mgr. $10 $10 $120
Health Care - Site Mgr. $270 $270 33,240
Health Care - Asst. Site Mgr. $270 $270 $3,240
Payroll Preparation $125 $125 $1,50C
Maintenance, Repair, Supplies
Grounds/Yards & Common 36,000 56,000 572,000
Landscape - Model Homes ** $500 50 50
Landscape - Entryway * $200 S0 $0
Landscape - Rec Center * $500 $0 50
lLandscape/lrrigation Extras 5300 $300 $3,600
Contract Pool & Supplies $600 $600 $7,200
Cleaning Supplies - Rec¢ Center $150 $150 $1,800
Pest Control - Rec Center $200 $200 $2,400
Miscellaneous Repairs & Purchases (2) $300 $300 33,600
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Montecito/Tuscany i
Budget and initial Maintenance Fee Schedule

0w
[
i
)
o]
(o]}

(240 Units)

Monthly | Monthly

Without with

Subsidy | Subsidy Annually
Utilities
Electricity $1,200 $1,200 514,400
Water - Potable (3) $3,400 $3,400 $40,800
Irrigation Non-Potable Water” (4) 3300 50 $0
Sewer $7,300 57,300 587,600
Telephone $120 $120 $1,440
Propane Fuel 340 $40 $480
Insurance
Master Policy (5) $11,420] $11,420 $137,040
Recreation Center Policy $300 $300 $3,600
Taxes & Government Assessments
GET $40 340 $480
Reserves $4,800 $4,800 $57,600
TOTAL DISBURSEMENTS $48,697| $47,197 $566,364

Monthly Maintenance Fee Amount for 231 units $210.81 $204.32 Per Unit

Unless otherwise noted, the expenses are divided among 231 units. Gentry Homes,
Lid. will pay for the cost of the 9 Model Complex units and the unsold units pursuant
to Section 13.4 of the Declartion. Gentry has chosen to subsidize certain items in
order to keep the maintenance fee close to the estimated maintentance fees at full
build out of the project (as indicated on the 356 budget).

T Subsidized by Gentry Homes, Lid. until Model Homes are Sold.
** Paid by Gentry Homes, Ltd. Until the models are sold.

1) Recording secretary, tally clerk

2) Misc. fence, plumbing, & electric repairs

3) Potable water only. Used in homes and does not include irrigation .

4) Non-potable water used for common area irrigation

5) Policy does not include Model homes, Model homes insured by Gentry Homes, Lid.

(
(
(
(
(
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Montecito/Tuscany |l 9-27-05
Budget and Initial Maintenance Fee Schedule
(240 Units)

|, Emory Bush, as agent for/and/or employed by Hawaiiana Management Company, Ltd. the
condominium managing agent/developer for the Montecito/Tuscany (Area 33 and Area 39),
hereby certify that the above initial estimated budget and maintenance fee schedule was
prepared in accordance with generally accepted accounting principles.

Cj//ﬂw W 7065

é@ﬂatu Date

Pursuant to 514A-83.6, Hawaii Revised Statutes, a new association created after

January 1, 1993 need not collect estimated replacement reserves until the fiscal year which
begins after the association's first annual meeting. The Developer has not conducted a
reserve study for the Project. The budget amount for Reserves is an estimate only.

Note: The foregoing maintenance fees do not include the dues payable to the
Ewa by Gentry Community Association. At the present time those dues are 355 per

quarter for a tolal of $220 per year.
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EXHIBIT “E-1”
MONTECITO/TUSCANY 11 RECREATION CENTER LICENSE

LICENSE

Effective  pecemher 1. 2005 GENTRY HOMES, LTD., a Hawaii corporation
(“Gentry”) hereby grants a license to the ASSOCIATION OF APARTMENT OWNERS OF

MONTECITO/TUSCANY I {the “Association”) to use the facilities as descnbed below, subject
to the terms and conditions set forth m this License. The Association is an unmcorporated
asscciation with its address ¢/o Hawaiiana Management Company, 711 Kapiolani Boulevard,

Suite 700, Honolulu, Hawai: 96813,

A. Facilities. Gentry 15 the developer of the Montecito/Tuscany II condominium
project, located m Ewa by Gentry, Hawan. Montecito/Tuscany [ is iocated 1n the “Merged
Area’” as defined mn that certain Declaration of Intent to Merge recorded in the Office of the
Assistant Registrar of the Land Court of the State of Hawail as Document No. 3314878, Under
Gentry’s current plans, there will be developed in the Merged Area, the Montecito/Tuscany
condominium project (already in existence), the Montecito/Tuscany Il condominium project and
an additiopal condominium preject to be called Montectto/Tuscany IH (collectively, the
“Condominium Projects™). Gentry has completed a recreational facility on Lot 16021, Map
1252, 1d.Ct. App. 1069 (the “Premises”™), which will serve all of the residents of the Merged
Area. Section 18.3(b) of the Montecito/Tuscany Il Declaration provides in part as follows:

“If the Developer completes the development of the Recreation Cenier prior to the
completion of all of the condominium projects within the Merged Area, the Developer
may grant to the respective associations of the then-completed condominium projects a
license to use the Recrestion Center, provided that the association(s} will bear the costs
of maintaining and operating the facilities of the Recreation Center. Any such license
shall automatically expire upon the conveyance of the fee interest in the Recreation
Center to the respective associations i the Merged Area.”

Gentry has not yet completed all condominium projects within the Merged Area, and
therefore desires to grant a non-exclusive license o the Association at this time, in order to allow
the residents of the Association the right to use the Premises. A non-exclusive license to use the
Premises has already been granted 1o the Association of Apartment Owners of
Montecito/Tuscany.  As and when Montecito/Tuscany I is developed m the Merged Area, a

similar license to use the Premises shall also be granted to that association.

Arpa 33:mtH-Rec Center License Agreement-v2.doc
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B. Grant _of License; Purpose. Gentry hereby grants to the Assocciation a

non-exclusive license to enter and use the Premises, for the purposes and on the terms and
conditions set forth below (“License™). By purchasing a unit in the Montecito/Tuscany T
condominium project, the members of the Association automatically agree to the terms and
conditions set forth in this License. The Premises shall be used for recreational purposes only
and shall be made available to all members of the Association and all owners, tenants and
occupants of the Condominium Projects.  Gentry hereby establishes the imtial rules and
regulations concerning the use of the Premises which are attached to this License. As of
November 1, 2003, the Montecito/Tuscany Association shall have the right to impose reasonable
rules and regulations concerning the use of the Premises which shall apply to all users. However,
said rules and regulations will be subject to Gentry’s review and approval unti! the Premises have
been conveyed in fee to the several associations of apartment owners of the Condominium
Projects.

C. Term. The term of this License shall commence as of the Effective Date and
shall automatically end as of the date that the fee interest in the Premises is conveyed to the

several associations of the Condominium Projects as tenants in common.

D. Condition of the Premises. The Premises are being made available for use by

the Association in their “AS IS” condition. Except as set forth in Section E below, Gentry shall

net be required 1o make any repairs cr construet any additional improvements to the Premises.

E. Responsibility to Operate apd Maintain. Gentry shali be responsible for the

maintenance, operation and repair of the entire Premises, through October 31, 2003 As of
November 1, 2005, the Association of Apartment Owners of Montecito/Tuscany shall be
rasponsible for the maintenance, operation and repair of the entire Premises, including without
limitation the repair and maintenance of the landscaping, buildings, and pool facilities. As of
February 1, 2006, the Association of Apartment Ownsrs of Momtecito/Tuscany and the
Association of Apartmenl Owners of Montecito/Tuscany I will be administratively merged (the
“Merged Association™). For the peried from November 1, 2005 until January 31, 2006, the
Association of Apartment Owners of Montecito/Tuscany shall keep the Premises in goed and

safe condition and repair, and shall be responsible for complying with all governmental

Area 33:mtll-Rec Center License Agrezment-v2.doc 2
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regulations and requirements relating to the use and operation of the Premises. As of February 1,
2006, the Merged Association shall be responsible for the maintenance and repair of the Premises
as outlined in the foregoing sentence. Gentry shall have the right to periodically inspect the
Premises, and if Gentry reasonably believes that they are not being adequately maintained, then
Gentry may give notice of such deficiency to the Merged Association {(or its managing agent),
and the Merged Association shall take prompt action to remedy the problem. During the terms of
this License, the Merged Association shall not make any alterations, additions or improvements

to the Premises without the prior written consent of Gentry.

F. Costs and Expenses. The Association shall not be required to pay Gentry a

license fee for the use of the Premises. As of November 1, 2003, the Association of Apartment
Owners of Montecito/Tuscany shall be responsible for all costs and expenses associated with the
operation, maintenance and repair of the Premises, including without limitation the following:
real property taxes and assessments and insurance aflocable to the Premises, utilities (electricity,
gas, water, sewer and trash removal), landscaping, and maintenance. However, Gentry shall pay
to the Association of Apartment Owners of Montecito/Tuscany the amounts specified on the
Montecito/Tuscany Budget and Initial Maintenance Fee Schedule dated August 31, 2005. As of
February 1, 2006, the Merged Association shall be responsible for ail costs and expenses
associated with the operation, maintenance and repair of the Premuses, including without
limitation the following: real property taxes and assessments and insurance allocabie to the
Premises, utilifies (electricity, gas, water, sewer and (rash removal), landscaping, and
maintenance, and Gentry shall not be obligated to pay any further amounts in connection with the

Premises, except as may be specifically set forth in an approved budget.

G. Hazardous Materials. The Association will not use, produce, store, dispose af

or allow to exist on, under or about the Premises, any Hazardous Materials, except in full
compliance with ail applicable laws, rules and regulations. The Association will indemnify,
defend and hold Geniry, and its agents and representatives harmless from and against all losses,
claims, damages (including foreseeable or unforeseeable consequential damages) and liabilities
which may arise out of or may be directly or indirectly attributable to the Association's use,
production, storage, or disposal of any Hazardous Materials on, under or about the Premises.

The term “Hazardous Materials” means any and all compounds, substances, elements, and

Area J3:mill-Ree Center Livense Agresment-v2 doc 3-
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materials which have been determined by any governmental authority to be capable of posing a
risk or injury fo health, safety or property. If the presence of Hazardous Materials on the
Premises caused or permitied by the Association results in the contamination of the Premises, the
Association shall al its expense take all action necessary fo immediately return the Premises to

the condition existing prior to the appearance of the Hazardous Matenals,

H. Indemnification; Insurance. The Association assumes all risk of bodily mpury

or death and all negligence, loss or damage to all personal property owned, placed or stored on
the Premises and/or relating to the use of the Premises and agrees that Gentry shall not be
responsible for such loss or damage. The Association agrees to indemnify and hold Gentry, and
its agents, representatives and employees, harmless from and against all losses, claims, damages,
or liability arising out of the use or occupancy of the Premises or arising out of the Association's
failure to comply with the terms of this License. The Association shall, during the entire term of
the License, keep in full force and effect (i} a pelicy of commercial general lability insurance
covering the Premises in the minimum Hmits of $1,000,000 per occurrence, 52,060,000 annual
ageregate, and (ii) property insurance covering all improvements on the Premises, including
outdoor properties and alse including Tenant’s personal property m or upon the Premises, in an
amount equal to one hundred percent of full replacement cost at the time of loss, which policies
shall each name Gentry as an additional insured. The Association shall deliver to Gentry a copy
of the policies or certificate thereof, within five (5) days after request from Geniry. Any such
policy shall provide that it may not be canceled or altered without thirty (30) days' prior written

notice to Gentry.

I No_Assignment. The Association may not assign, sublet or otherwise transfer
this License or its interest in the Premises or any portion thereof without the prior written consent
of Gentry.

L General. This License shall be governed and construed m accordance with the
laws of the State of Hawaii. This License contains the entire terms and conditions regarding the
use of the Premises and it may not be amended unless otherwise agreed to in writing by both
Gentry and the Association. The invalidity or unenforceability of any provision of this License

shall not affect the validity of any other provisicn, and all other provisions shall remain in full
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force and effect. This License shall be binding upon and shall inure to the benefit of the parties
and their respective heirs, successors and permitted assigns. Any dispute between the parties
arising out of this License shall be subject to the mediation and arbitration provisions set forth in

the sales contracts of individual units seld to buyvers in the Merged Area.

By signing below this Qcrober 27, 2005 | Gentry, acting upon its own behalf and

as the initial Asseciation of Apartment Owners of Montecito/Tuscany 1, agrees with all matters

set forth in this License.

GENTRY HOMES, LTD,,
& Hawall corporation

Robert W, Brant
Its President
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MONTECITO/TUSCANY 11
COMMUNITY CENTER RULES

1. NO LIFEGUARD ON DUTY. Use of all Community Center facilities is at your own
risk.

2. Use of the POOLSIDE SHOWER IS REQUIRED FOR ALL SWIMMERS
BEFORE ENTERING THE POOL. USE WATERPROOF SUNSCREEN ONLY -
oils and excess product will damage our pool pump.

3. SWIM DIAPERS ONLY must be worn by those in diapers io prevent contamination of
the pool,

4. All swimmers must wear appropriate swim aifire. NO STREET CLOTHES allowed in
the pool.

5. NO DIVING, RUNNING, JUMPING, HORSEPLAY, OR EXCESSIVE NOISE
allowed at the Communiry Center.

8. NO SPOUTING OF WATER OR DISCHARGING OF BODILY FLUIDS aliowed
in the pool. PLEASE USE THE TOILETS IN OUR RESTROOMS.

7. NO PERSONAL FLOTATION DEVICES may be used in the pool.

8. EARPHONES MUST BE USED with audio players and all other electronic devices.

9. CHILDREN UNDER THE AGE OF 18 MUST BE ACCOMPANIED AT ALL
TIMES by an adult owner, resident, sponsored houseguest or representative of the
Montecito/Tuscany Community Association.

0. GUFST MUST BE ACCOMPANIED AT ALL TIMES by a resident of the
Montecito/Tuscany Community. There is a maximum of 4 guests per household without
PHIOF reservation.

11. NO LOITERING, SOLICITING, GAMBLING OR ALCOHOL without prior
written approval from management.

12. NO ANIMALS PERMITTED except for certified guide or signal dogs.

13. RETURN ALL POOL FURNITURE o iis original locanion affer use.

14. FOOD AND BEVERAGES ARE PERMITTED in approved containers and areds.
NO GLASS CONTAINERS. NO FOOD OR DRINKING IN THE POOL. PLEASE
CLEAN UP AND DISPOSE OF ALL RUBBISH.

15 PAVILIONS MAY BE RESERVED (but not the pool deck or lounge chairs). Please
see management for reservations.
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16.  POOL MAY BE CLOSED WITHOUT PRIOR NOTICE due to inclement weather,
hazardous discharge or at the discretion of the general manager or histher appointed

representaiive.

17 KEEP VALUABLES AT HOME. The Adssociation, Board of Directors and Staff are
not responsible for any loss, damage or theft of personal items.

18, BE CONSIDERATE OF OTHERS. Disorderly persons will be removed from the
premises immediately. The Association, Board of Directors and Staff are authorized fo

enforce all Community Center Rules and Regulations.
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EXHIBIT “F”

SUMMARY OF SALES CONTRACT

The Sales Contract contains the price and other terms and conditions under which a
buyer will agree to buy an apartment in the Project. Among other things, the Sales Contract
states the following:

1.

Seller is selling MONTECITO/TUSCANY 1 pursuant to affordable housing
requirements imposed by the City and County of Honolulu (the “City”). Seller
will require information from Buyer regarding income and household size to
provide to the City for information purposes.

Buyer must live in the apartment for at least 365 consecutive days.

Buyer has certain obligations if Buyer wants a mortgage loan to cover part of the
purchase price.

Buyer's money will be held in escrow, under the terms of the Escrow Agreement.
Buyer will not receive interest on deposits made under the Sales Contract.

The apartment will be subject to various other legal documents which Buyer
should examine.

The Project will be subject to ongoing construction and sales activities which
may result in certain annoyances to Buyer.

Seller has no control over certain activities on adjacent property owned by others
including agriculture, military, utility and aviation. These activities may cause
some inconveniences to Buyer. Buyer will indemnify Seller and the owners of
the properties involved except in cases of negligence or willful misconduct.

Under certain circumstances where the apartment is ready for occupancy and
Buyer has not completed his financing arrangements for the purchase of the
apartment, Buyer will be responsible for all of Seller's expenses as a result of
Buyer's delay.
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10. In the event of default prior to closing under the sales contract:

By Buyer:
a. Seller may cancel the sales contract and retain Buyer's initial
deposit;
b. Seller may file a lawsuit for damages:;
Seller may file a lawsuit for "specific performance”; and
d. Buyer shall be responsible for expenses incurred.
By Seller:
Buyer may file a lawsuit for "specific performance”;
b, Buyer may cancel the sales contract and Seller will retumn all
deposits, without interest;
c. Buyer has all remedies available at law and in equity.

END OF EXHIBIT “F”
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EXHIBIT “G”

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement describes the arrangement under which the deposits a buyer makes under a Sales
Contract will be held by a neutral party ("Escrow"). The following are relevant terms stated in the

agreement:

L.

Interest on Buyer's deposits will accrue in favor of the Seller and not the Buyer unless
the parties specifically provide otherwise.

Escrow will arrange for Buyer to sign all necessary documents.

The Escrow Agreement describes the conditions upon which a refund will be made to a
buyer.

The Escrow Agreement describes what will happen to a buyer's funds if a party defaults
under the Sales Contract.

The Escrow Agreement contains various other provisions and establishes certain charges
with which the Buyer should become acquainted.

END OF EXHIBIT “G”
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EXHIBIT “H”
HOME BUILDER’S LIMITED WARRANTY

Administered by Prefessional Warranty Service Corperation

Throughout this HOME BUILDER'S LIMITED WARRANTY, referred to hereinafter as the "LIMITED WARRANTY",
e words "YOU” and “YOUR” refer to the HOMECQWNER and HOMEQWNERS ASSOCIATION. The words "WE",
“US" and “OUR" refer to the BUILDER, The other wards and phrases which appear in boldface uppercase type
alsoc have special meaning. Refer to the Section X. Definitions, so that YOU will understand the terminclogy

applicabie to this LIMITED WARRANTY.

This LIMITED WARRANTY establishes an agreed method for determining when a CONSTRUCTION DEFECT
exisis and a clear understanding of OUR responsibilities for remedying any such CONSTRUCTION DEFECT. This
LIMITED WARRANTY also helps distinguish a CONSTRUCTION DEFECT that is OUR respensiility from those
mincr imperfections that can reasonably be expected in a HOME or the COMMON ELEMENTS or result from
normal wear and tear or are routine HOMEOWNER or HOMEOWNERS ASSOCIATION maintenance

rasponsibilities.

This LIMITED WARRANTY contains the procedures YOU must use to notify US of a condition :n YOUR HOME or
the COMMON ELEMENTS which YOU believe may constitute a CONSTRUCTION DEFECT. In the event a
condition ocours in the HOME or the COMMON ELEMENTS that YOU beiieve may constiute a CONSTRUCTION
DEFECT, YOU agree to submit any request for warranty performance under this LIMITED WARRANTY. Based
on the information YOU provide, and where WE deem it necessary information cblained from OUR onsite
investigationy Inspection gRgVOriesting ¢t i COMMON ELEMENTS. WE will deterinewhehier WE

o with ¥ sondif ot ST IWE determine [t the conditjon
s e remedies
UR

CITION DEFEI
e the right to |

cabliig ; ¥ > HCTION DE : lisgd I
this binding arhitration determines that the condition does constitute a CONSTRUCTION DEFECT thatis OUR
responsibility, WE will resoive the problem in accordance with the remedies prescribed in this LIMITED
WARRANTY. The arbiirator will make a determination based on the language conteined in Section NI, OUR

ey
TroaTist

Coverage Obligations,

Enciosed with this LIMITED WARRANTY is a Limited Warranty Validation Form. The Limited Warranty Vaiidation
Form provides the dates on which the warranty coverage period begins and expires. Itis impertznt that this form is
retained with the LIMITED WARRANTY. Liability under this LIMITED WARRANTY is limited fo the amount shown

on the Limited Warranty Validation Form.

All express or implied warranties other than this LIMITED WARRANTY, including any crai or written statement or
represantation made by US or any other person, and any implied warranty of habitability, merchantability o fitness,
are hereby disclaimed hy US and are waived by YOU. In addition, YOU walve the right to seek damages or other
legal or equitable remedies frem US, OUR subcentractors, agents, vendors, suppliers, design profassionals and
materialmen, under any other commor: law or statutory theory of liability, inciuding but not limited o negligence and
strict lianility. YOUR only remedy in the event of a CONSTRUCTION DEFECT in or to the HOME or the COMMON
ELEMENTS or to the real property on which the HOME or the COMMON ELEMENTS is situated is the coverage
provided fte YOU under this LIMITED WARRANTY. There may be instances where an additionai PWC
administered Builder's Limited Warranty is Issued together with this LIMITED WARRANTY. If both of these
warranties are issted to YOU, YOU agree to request warranty periormance under either warranty refative to
warrantable issues on the HOME or the COMMON ELEMENTS. YOU may rot coilect twice relative to the same
defect and amounts paid or expended by US for warranty performance under either warranty will reduce the lirnit of

lability remaining under both warranties simultanacusly.
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WE have contracted with PWC for ceriain adminisirative services relative to this LIMITED WARRANTY. PWC’s
sofe responsibilily is to provide adminisirative services. Under ne circumstances or conditions is PWC raspensible
for fuifilling OUR obiigations under this LIMITED WARRANTY.

if any provision of this LIMITED WARRANTY is determined to be unenforceable, such a detarmination wifl not
affect the remaining provisions. If this LIMITED WARRANTY or any provisicn herein is determined to be
unenforceabie as to a HOMEOWNERS ASSQCIATION or a specific HOMECGWNER, such a determination will not
affect the enforceability of this LIMITED WARRANTY or such provision as o any other HOMEOWNERS
ASSOCIATION or any other HOMEOWNER. The issue of enforceability, as well as all other issues, will be
determined by Binding Arbitration as provided for in this LIMITED WARRANTY.

I. Coverage Limit

The amount shown on the Limited Warranty Validation Form is OUR limit of lizbility. It is the most WE wili pay or
expend for all covered CONSTRUCTION DEFECTS regardiess of the number of requests for warranty
performance made against this LIMITED WARRANTY. Once OUR limit of liability has been paid, no further
requests for warranty performarce can be made against this LIMITED WARRANTY or any cther PWC
administered Builder's Limited Warranty issued for the HOME cor the COMMON ELEMENTS.

Il. Warranty Coverage

] ' 2 et STRUCTION DEFECI
WE must receive wrlt;en nctxce from YOU of the alleged CONSTRUCTION DEFECT as soon as it
is reasonably possible after YOU have become aware or should have become aware of a
CONSTRUCTION DEFECT but in no event later than thirty (30) days after the expiration of the

coverage.

fll. OUR Coverage Obligations

Ali notices of alleged CONSTRUCTION DEFECTS, and complaints under this EIMITED WARRANTY must be
made by YOU in writing. Telephonic or face-to-face discussion will nat protect YOUR rights under this LIMITED
WARRANTY (see Section VI, Praceduyre to Request US To Perform Under This LIMITED WARRANTY).

In the event YOU allege a CONSTRUCTION DEFECT occurs during the WARRANTY PERIOD, upon receiving
written notice from YOU, WE, or & third party designated by US or acting on OUR behalf, will inspect, investigate
andfor test (including destructive testing) the alieged CONSTRUCTION DEFECT to determing if a
CONSTRUCTION DEFECT exists. Upaon confirmation of a CONSTRUCTION DEFECT, WE, or a third party
designated by US or acting on OUR behaif, will (1) repair or replace the CONSTRUCTION DEFECT, (2} pay to
YOU the actual amount it would cost US to repair or replace the CONSTRUCTION DEFECT or (3) PAY to YOU an
amount equal 1o the diminution in fair market value caused by the CONSTRUCTION DEFECT . The decision (o
repair, replace, or to make payment to YOU is at OUR or OUR authorized representative’s sole option.

WE will have been considered to have breached this LIMITED WARRANTY only f WE fail o resolve a
CONSTRUCTION DEFECT in accordance with the terms and conditions of this LIMITED WARRANTY.

[
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Standards By Which the Presence of a CONSTRUCTION DEFECT Will Be Determined

in the event YOU beiieve that a flaw in the HOME or the COMMON ELEMENTS constitutes a
CONSTRUCTION DEFECT, the following factors will be considered by US in determining whether the
condition constitutes a CONSTRUCTION DEFECT. Should either YOU or WE elect to initiate binding
arbitration, these factors will be considerad by the arbitrator in rendering a decision:

1. Any performance standards or guidelines or other documents or manuals that contain OUR
builging standards, that were previded to YOU at or pricr to closing on the HOME, or in the case of
the HOMEOWNERS ASSOCIATION, prior to transferring title to all the COMMON ELEMENTS.
Absent such standards, the Residential Construction Performance Guidelines published by the
National Association of Home Builders, in effect at the time of ciosing on the HOME, orin the case
of the HOMEOWNERS ASSOCIATION, at the time of transferring title to all the COMMON
ELEMENTS shall apply. Absent a specific standard in the documents identified above, building
practices and standards in use in the region of the country in which the HOME or the COMMON

ELEMENTS are located shall appiy

2. Consideration as o whether the magnitude of the flaw or imperfection:
« materially affects the structural integrity of the HOME or COMMON ELEMENTS; or
« has an obvious and material negative impact on the appearance cf the HOME or COMMON
ELEMENTS; or
« jeopardizes th

: : o j:sed by, orin ]
of fihe HMOME R T N 5OCIATION: i perform] ndx

maintenance (any condition that is determined to be a HOMEOWNER or HOMEOWNERS

ASSOCIATION maintenance issue, or any condition that results from improper or inadequate
HOMEOWNER or HOMEOWNERS ASSOCIATION maintenance, is not a CONSTRUCTION

DEFECT);

5. Consideration as to whether the condition was caused by the HOMEOWNER or HOMEOWNERS
ASSOCIATION or their representatives, other than US, after the HOMEOWNER fook possession
of the HOME or the COMMON ELEMENTS (WE and YOU conducted a walk through inspection
just prior to closing on the HOME. Damage that was caused by YOU or YOUR reprasentatives is
not 2 CONSTRUCTION DEFECT, for example, a large, visible scratch on marble tile in the entry
foyer that was not noted in the walk through inspection, hut was reported after furniture was
moved into the HOME, will not be considered a CONSTRUCTION DEFECT);

Recognition that any condition resulting directly or indirectly from or worsened by changes,
additions, afterations or cther actions or emissions by the HOMEOWNER or HOMEGWNERS
ASSOCIATION or their agents, otner than US, wiill not be considersd 2 CONSTRUCTION

DEFECT (this inciudes changes tc the topography, drainage or grade of the property);

o1

7. Any Exclusions contained in this LIMITED WARRANTY.

(OS]
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IV. Homeowner Maintenance Obligations

Maintenance of the HOME and the COMMON ELEMENTS is YOUR responsibility. All homes and commen
slements require periodic maintenance to prevent premature deterioration, water intrusion and to ensure adequate
performance of the SYSTEMS, WE will maxe a "Homeowner Maintenance Manual” or similar publication avaiiable
to YOU upan request. Whether from this document or others that are readily available to YOU, YOU must
undarstand and perform the maintenance fhat the HOME and COMMON ELEMENTS require. As stated in other
sections of this LIMITED WARRANTY, WE are not responsible for HOME or COMMON ELEMENTS maintenance
issues or for damage that results from YOUR failure te maintzin the HOME or the COMMON ELEMENTS.

V. Coverage Limitations

When WE or a third party designated by US or acting orn OUR 2ehalf, repair or replace 2 CONSTRUCTION
DEFECT the repair or replacement will include the repair or replacement of only those surfaces, finishes and
coverings that were damaged by the CONSTRUCTION DEFECT ihat were part of the HOME or the COMMON
ELEMENTS when title was first transferred by US. Surfaces, finishes and coverings that require repair or
ntin arder for US or a third party designated by US to repair or replace CONSTRUCTION DEFECTS will
ed or replaced. The extent of the repair and replacement of these surfaces, finishes or coverings will be to
e same gondition they ereinpriorio. :;€:C}?'"STRUCT‘1 DEFECT, but not necessanilyloal

nt will atter
an exact
rials.

CONSTRUCTION® is reparedor mpliced, therepair
the HOMEOWNER'S alternative shelter until the HOME is made habitabie.

V5. Exclusions

A This LIMITED WARRANTY does not cover:

1. Any CONSTRUCTION DEFECTS or cther damages resulting, either directly or indirectly, from the
foliowing causes or cccurting in the following situations:

Fire;

Lightning;

Expiosion;

Riot and Civit Commaotion;

Smoke;

Hail;

Aircraft;

Falling Objects;

Vehicles;

Floods;

Earthquake,

Landslide or mudsiide originating on property other than the site of the HOME or the COMMON
ELEMENTS or other property develcped by the BUILDER;
m. Mine subsidence or sinkholes;

TETT IO e an o
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n. Changas in the underground water fable not reasonably foraseeatie by the BUILDER;
Voicanic eruption; expiosion or effusion;
n. Wind including:

{i}. Gale force winds;

{it}. Hurricanss;

(iii). Tropical storms;

(ivy. Tornadoes;
q. nsects, animals or vermin;
r Changes of the grading of the ground by anyone otfer than US or OUR agents, or subcontractors
which results in surface drainage towards the HOME or other improper drainage or penmits water
to pond or become trapped in localized areas against the foundation or otherwise;
Changes, additicns, or alterations made o the HOME or the COMMON ELEMENTS by anyone
after the WARRANTY PERIOD Legins, except those made or authorized by US;
t. Any defect in material or workmanship supplied by anyone other than US or OUR agents, or
subcontractoers,;
Improper maintenance, negligence or improper use of the HOME or the COMMON ELEMENTS
by YOQU or anyone other than US that results in rot, dry rot, moisture, rust, mildew or any other
damage,;
v, Dampness or condensation due to YOUR failure fo maintain adequate ventilation;

Damage resulting from the weight and/or performance of any type of waterbed or other

fumshwgs which exceeds the load-bearing design of the HOME orthe COMMON ELEMENTS;
ai dﬁs‘ierloraﬁop- of.ifiateriats;
: HdME’ : MMON ELEN TS failure

o

H ;————-E
Kpenses arising
imity, of

ertal

3. Any costs arising from, or any CONSTRUCTION DEFECT resulting from the effects of electromagnetic
fields {EMF's) or radiation;

4. Any damage fo personal property that does not resuit from a CONSTRUCTION DEFECT;
5. Any "CONSEQUENTIAL OR INCIDENTAL DAMAGES”;

8. Any damage 1o CONSUMER PRODUCTS;

7. Any CONSTRUCTION DEFECT as to which YOU have not taker limely and reascnable steps to protect
and minimize damage after WE or OUR authorized representative have provided YOU with authorization to

prevent further damage;

g. Any damage to the extent it is incurred after or as a result of YOUR failure to notify US in a reasonably
timely manner after YOU have become aware or should have become aware of the CONSTRUCTION

DEFECT or condifion causing such damage.
9. Any costs or obligations paid or incurred by YOU in viclation of Section Vil. C. below,;
10, Any non-conformity with locat building codes, reguiations or requirerments that has not resuited in a

CONSTRUCTION DEFECT. While WE acknowiedge OUR responsibilily to build in accordance with
applicable building codes, this LIMITED WARRANTY does not cover building code violations in the

absence of a CONSTRUCTION DEFECT;
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11, Any deviation from pians and specifications that has not resulted in 2 CONSTRUCTION BEFECT.

B. OUR LIMITED WARRANTY does not cover any CONSTRUCTION DEFECT which would not have
ocourred in the absence of one or mare of the excluded events or conditions listed in Exclusions, Section
VILAl a.~A1g., AZ or A3 above, regardless of:

1. the cause of the excluded event or condition; or
2. cther causes of the loss or damage; or
3. whether other causes acted concurrently or in any sequence with the exciuded event or condition to

produce the loss or damage.

VII. Procedure to Request US To Perform Under
This LIMITED WARRANTY

If YOU become aware of a condition that YOU believe is @ CONSTRUCTION DEFECT under this LIMITED
WARRANTY, YOU have the following responsibilities:

gheuid-Rave
{{RUCTFGN

ue become awar
otice of 2 Q
ied by US Igfer

ity (30) cays afterthe e
RAN , rem QNSTRUCTION DEEEC

lmely notiﬁcaaon WE recommend {hat writlen natice should always be sent by Certified Mali retum
receipt requested,

B. Cocperate With US

YOU must give US and any third parties acting on OUR behalf reascnable help In inspecting, investigating, lesting
{including destructive testing), monitoring, repairing, replacing or otherwise correcting an allfeged CONSTRUCTION
DEFECT. Help includes, but is natlimited to, granting reascnatle access to the HOME or COMMON ELEMENTS
for the forgoing purposes. If YOU fail to coaperate or provide such reasonable access to the HOME or COMMON

ELEMENTS, WE will have no obligation to do any of the foregoing.

C. Do Not Make Voluntary Payments

YOU zagree not to make any voluntary payments or assume any obligations or incur any expenses for the remedy of
a candition YOU believe is & CONSTRUCTION DEFECT without prior written approval from US, or other parties
authorized to act on OUR behalf. WE will not reimburse YOU far costs incurred where YOU did not obtain prior

written approval,
However, YOU may incur reasonable expenses in making repairs in an EMERGENCY CONDITION without prior
written approval, provided the repairs are solely for the pratection of the HOME or COMMGON ELEMENTS from

further damage or to prevent an unsafe living condition and provided YOU notify US as soon as is reasonably
possibie. To obtain reimbursament for repairs made during an EMERGENCY CONDITION, YOU must provide US

with an accurate written record of the repair costs.
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D. Sign A Release

When WE or a third party designated by US or acting en OUR behalf have completed repairing, replacing or saying
YCQU as to any CONSTRUCTION DEFECTS or ather related damage to the HOME or the COMMON ELEMENT3
coverad by this LIMITED WARRANTY. YOU must sign a full release of OUR obligation for the CONSTRUCTION
DEFECTS. The release shall be appiicable to the CONSTRUCTION DEFECTS and shalf not prevent YOU from
notifying US should YOU become aware of a subseguent CONSTRUCTION DEFECT.

E. if YOU Disagree With US

If YOU believe WE have not responded to YOUR request for warranty performance to YOUR satistacton orin a
manner that YOU believe this LIMITED WARRANTY reguires, YOU may provide written notice to PWC reguesting
Mediation. Upon PWC’s receipt of written notice from YOU, PWC may review and mediate YOUR request by
communicating with YOU, US, and any other individuals or entities that PWC believes may possess refevant

information. I after forty-five {45} days, PWC is unabie to successfully mediate YOUR request for warranty

performance, or at any earlier time when PWC determines that YOU and WE are at an impasse, PWC will notify
YOU that YOUR request for warranty performance remains unrasolved and that YOU may slect (o initiate Binding
Arbitration.  Binding Arhitration as described in the following section is the sole remedy for the resoiution of
disputes between YOU and US as sat forth in the following section.

jn; f!i'Of.T;f}hiS

Any dlsagreemen{. that a conditon ™ ihe EMENTS © =
CONSTRUCTION DEFECT and is therefore covered by this LIMITED WARRANTY,

B. Any disagreement as to whether a CONSTRUCTION DEFECT has been corrected in compiiance
with this LIMITED WARRANTY;

C Any alleged breach of this LIMITED WARRANTY'

0. Any slleged violation of consumer protection, unfair trade practice, or any other staiute;

£. Any allegation of negligence, sirict liability, fraud, and/or breach of duty of geod faith, and any
cther claims arlsing in equity or from common law,

F. Any dispuie concaming the issues that should be submitted to binding arhitration;

G. Any dispute concerning the timeiiness of QUR performance and/or YOUR natifications under this

LIMITED WARRANTY,
H. Any dispute as o the payment or reimbursement of the arbitration filing fee;

I Any dispute as to whether this LIMITED WARRANTY, or any provision hereof, inclucing, but not
limited to any waiver hereunder, is unenforceable;

4 Any other claim arising out of or relating fo the sale, design or construction of YOUR HOME or the
COMMON ELEMENTS, including, but not limitad to any claim arising out of, relating to or based

T
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on any implied warranty or claim for negligence or sirict fiability not effectively waived Dy this
LIMITED WARRANTY.

The arbitration shali be conducted by Construction Arbitration Servicas, Inc., or such other reputahie arbitration
service that PWG shall select, af s soie discretion, at the time the reques! for arbitration is submitted. The ruies
and procedures of the designated arbitration organization, that are in effect at the time the request for arbitration is
submitted, wilt be followed. A copy of the applicabie rutes and procedures will be defiversd o YOU upon regquest.

This arbitration agreement shall be governed by the United States Arbitration Act {8 U.S.C.§§ 7 - 1€) o the
exclusion of any inconsisient state law, regulation or judicial decision. The award of the arbitrator shall be final and
binding and may be entered as 2 judgment ir ary court of competent jurisdiction,

Each party shail bear its own attorneys fees and costs (inciuding expart costs) for the aroitration. The arbitration
filing fee and other arbitration fees shall be divided and paid equally as between YOU and US. This filing fee shatl
be no more than the amourt charged by the arbitration service to PWC for each arbitration. Contact PWC to
determine the arbitration filing fee in effect at the time an arbitration is being requested. The arbitrator shall, as part
of any decision, award to the party prevaiiing at the arbitration any applicable filing fees or other arbitration fees paid

by that party.

The process for YOU to initiate arbitration is described below.

. tonofiFy U and/ninety (90} deys 2 «firds toifie For arhitration, thi : does’y .
WARBANTY PERIOD for CONSTRUCTION DEFECTS. Additionally, no investigation, inspection, testing,
repair, replacement, or payment, nor any promise of same by US under this LIMITED WARRANTY, nor
any dispute resolution efforts, shall exiend the term of this LIMITED WARRANTY or extend or tell any

statutes of limitations or any of YOUR rights or remedies.

Step 2 PWC Will Arrange the Arbifration Proceeding. The arbitrator or arbitration organization will notify YOU of
the time. date and location of the arbitration hearing. Most often the hearing will be conducted at the
HOME or the COMMON ELEMENTS or some other location that is agresable to all the parties fc the
dispute. In scheduiing the hearing the arbitrator will set a ime and date that is reasonably convenient to ail

the parties.

Step 3 The Arbitration Hearing. The parties at the arbitration hearing will include the arbitrator, YOU, US andfor a
third party designated by US or acting on QUR behalf. Any party o the proceeding may be represented at
the hearing. All persons who are parties to the arbitration, as well as representatives and witnesses, are

entiied to attend hearings.

After evidence is presented by YOU, US or QUR representatives, a decision will be rendered by the arbitrater. The
decision is final and binding cn YOU and US. The arbitrator first will determine whether any ctaimed or alleged
CONSTRUCTION DEFECT exists and whether it is OUR responsibility. Second, i the arbitrator finds US
responsible for a CONSTRUCTION DEFECT, the arbitrator wili determire the scope of any repair or replacement,
OUR cost of any such repair or replacement, and the diminution in fair market value, if any, caused by such
CONSTRUCTION DEFECT. Based upon the arbitrator's decision, WE shall choose wheather WE shall (1) reparr,
replace the CONSTRUCTION DEFECT, {2) pay to YOU the actual amount it wouid cost US to repair or replace the

CONSTRUCTION DEFECT or (3) PAY to YOU an amount equai to the diminution in fair market value caused by
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the CONSTRUCTION DEFECT. The decisicn to repair, replace, of to make payment to YOU is at CUR or OUR
authorized representative’s sole opticn. In addition, the arbitrater shall render a decision resolving any other
disputed matters or issues related to or arsing from this LIMITED WARRANTY, the design or construction of the
HOME cr the COMMON ELEMENTS cor the sale of the HOME or transfer of titte to the COMMON ELEMENTS.

Step 4 DUR Arbitration Performance Oblications. WE will comply with the arbitrator's decision no later than 80
days from the date of the award or other such date as may be specified or alfowed in the decision.
However, delays caused by circurnstances beyond QUR ar OUR representative’s control shall he excused.

Step 5. If YOU helieve WE Have Faited To Comply With The Award, YOU should contact PWG at its mailing
address specified in this LIMITED WARRANTY i YOU believe WE have not complied with the arbitrator's
award. PWC will madiate this dispute and if it cannot be resolved, wilt advise YOU that a compliance
inspection arbitration is available to determine whether WE have perfarmed adequately under the original
arbitration award, PWC will communicate these findings to both US and YOU. #itis determined that WE
have not properly performed, WE will he abligated to immediately comply.

PWC’s sole responsibility is to administer this LIMITED WARRANTY on OUR behalf and as such PWC assumes
no other liabilittes in conrnection with this LIMITED WARRANTY. Under no condition or circumstance s PWC
respensibie for fulfiling any of OUR obligations under this LIMITED WARRANTY.

IX. General Conditions

his LIMITED WARRANTY will transfer to new owrers of the HOME for the remainder of the WARRANTY
PERIOD. YOU agree o provide this LIMITED WARRANTY o any subsecuent purchaser of the HOME as
a part of the contract of sale of the HOME. OUR duties under this LIMITED WARRANTY to the new
HOMEOWNER wiil not exceed the jimit of liabiiity then remaining, if any.

C. Transfer of Manufacturer's Warranties

WE assign to YOU all the manufacturer's warranties o all appliances, fixtures and items of equipment
that WE instalied in the HOME. Should an appiiance or itern of equipment malfunction YOU must follow
the procedures set forth in that manufacturer's warranty to correct the problem. QUR obligation under this
LIMITED WARRANTY s limited to the workmanlike installation of stich appiiances and equipment. WE
have no obiigation for appliances znd equipment defined as CONSUMER PRODUCTS.

D. Recovery Rights

If WE or a third party designated by US or acting on OUR behalf repairs, replaces or pays YOU as o a
CONSTRUCTION DEFECT, or other related damage to the HOME or the COMMON ELEMENTS coverad
by this LIMITED WARRANTY, WE zre entitied. to the extent of QUR payment, to take over YOUR related
rights of recovery from other people and organizations, including but not Hmited to, other warranties and
insurance. YOU have an obligation not to make it harder for US 1o enforce these rights. YOU agree to
sign any papers, deliver them ‘o US, and do anything else that is necessary o help US exercise GUR

righfs.
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E. General Provisions

1. ifanyprovision of this LIMITED WARRANTY is determined to be unenforceabile, such 2 determination wil
not affect the remaining provisions. [f this LIMITED WARRANTY or any provision herein is determined to
he urenforceadle as to a HOMEQOWNERS ASSOCIATION or & specific HOMEOWNER, such a
determination wili not affect the enforceability of this LIMITED WARRANTY or such provision as fo any
other HOMEOWNERS ASSOCIATION or any other HOMEOWNER. The issue of enforceabllity, as well as
all other issues, will be determined by Binding Arbitration as provided for in this LIMITED WARRANTY.

5 This LIMITED WARRANTY and the binding arbitraticn process are binding on YOU and US. ltis also
binding on YOUR and OUR heirs, executors, adminisirators, successors, and assigns, subject to

paragraph B of the General Conditions.

As may be appropriate, the use of the plural in this LIMITED WARRANTY includes the singular, and the
use of one gender includes all genders.

X. Definitions

BUILDER means the individual, partnership, corporation or other entity which participates in the Warranty Program
administered by ine Professional Warranty Service Carporation and provices YO with this LIMITED WARRANTY.
Throughout this document the BUILDER is aiso referred 1o as "WE", "US" and "OUR".

rants, Conditions 2and Besiriclions
CIATION has sianding ffhe
& Btructure of i
ements, g
pment in we
arts of sud!

Ao
L balconies,
he HOME is

siar injury other tha

A. OUR cost to correct & CONSTRUCTION DEFECT inciuding the correction of those surfaces,
finisnes and coverings damaged by the CONSTRUCTION DEFECT,
B. OUR cost of repair or reptacement of furniture, carpet or personal property damaged by the

CONSTRUCTION DEFECT. Should repiacement be necessary, OUR abiigation is limifed to
reolacement with items providing the same function and quality and that are readily avalable at

the time the #em ig being repiaced.
cC OUR costs of removal or replacement in order to repair or replace a CONSTRUCTION DEFECT,

D. The reasonabie cast of the HOMEOWNER'S alternative shefter where the HOME s unhabitabie
due to a CONSTRUCTION DEFECT or where the HOME is rendered unhabitable by the repair of

the CONSTRUCTION DEFECT.

Diminished fair market value Is considered “CONSEQUENTIAL OR INCIDENTAL DAMAGE" and is exciuded
under this LIMITED WARRANTY unless WE elect this remedy in lieu of the repair, replacement or other payment
as to a CONSTRUCTION DEFECT.

CONSTRUCTION DEFECT(S) means a flaw in the materials or workmanship used in constructing the HOME that:
- materially affects the structural integrity of the HOME or the COMMON ELLEMENTS, or
« has an obvious and material negative impact on the appearance of the HOME or the COMMON ELEMENTS,

or
» jeopardizes the life or safety of the occupants; or
« resuits in the inabifity of the HOME or the appiicable COMMON ELEM ENTS to provide the functions that can

reasonably be expected in a residential dwelling.

WE and any arbitrater assigned to rufe relative to a CONSTRUCTION DEFECT will consider both this definition and
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Saection Il - A, {Standards By Which the Presence of a CONSTRUCTICN DEFECT Will Be Determined) in
determining the existence of a CONSTRUCTION DEFECT. Aflawis e CONSTRUCTION DEFECT feither WE or
an arbitrator conducting & binding arbitration hearing declares the flaw o be a CONSTRUCTION DEFECT. OUR
ocbvious and visibie failure to complete the construction of the HOME or COMMON ELEMENTS, or any portion of
the HOME or COMMCN ELEMENTS, is not a CONSTRUCTION DEFECT.

CONSUMER PROBUCT meanrs any item of eguipment, appliance or other item defined as a2 CONSUMER

PRODUCT in the Magnuson-Moss Warranty Act (15 U.S5.C.§. 2301, et seq.} Examples of Consumer Froducts
include, but are not limited to dishwasher, garbage disposal, gas or electric cook-top, range, range hocd,

refrigerator or refrigerator/freszer combination, gas oven, eigciric oven, microwave oven, irash compacior, garage
door opener, clothes washer and drver, hof water heater and thermaestat.

EMERGENCY CONDITION means an even! or situation that creates the imminent threat of damage to the HOME
or COMMON ELEMENTS, or results in an unsafe fiving condition due to a CONSTRUCTION DEFECT that YGU
{or as applicable, the HOMEOWNERS ASSOCIATION) become aware of 2t 2 point in time other than QUR normai
business hours and YOU were unable o obtain OUR ¢r CUR authorized representative’s orior written approval to
initigte repairs to stabilize the condition or prevent further damage.

HOME means a single famiiy residence either atiached or detached covered by this LIMITED WARRANTY or a
condominium or cocperative unitin a multi-unit residential structure/building covered by this LIMITED WARRANTY.

HOME BUILDER’S LIMITED WARRANTY means anly this express warranty document provided to YOU by US.

HOMECOWNER means the first perscn( ) ta whom a HOME (cr & t=mt in & muit-unit residential stmc?ure/buldmg} is
TS'D'CT‘ person’s sgch

q aed{auvé or

sdrganization,
ny kind that

" POLLUTANTS means ali sofid, fiquid, or gaseous irritants or contaminants. The term inciudes, but is not limited to
petroieum products, smoke, vapars, soot, fumes, acids, alkalis, toxic chemicals, radon gas, and waste materials,

including materials to be recycled.

PWC means Professional Warranty Service Corporation which administers the warranty program in which WE
participate. As such, PWC assumes no other lizhifities in connection with this LIMITED WARRANTY. The PWC

mailing address is: Professional Warranty Service Corporation
F.G. Box 800 Annandale, VA 22003-0800

SYSTEMS means the following:

Plumbing system - gas supply lines and fittings; water supply, waste and vent gipes and their fitings;

(a)
septic tanks and their drain fields; and water, gas and sewer services piping and their extensions to the
tie-in of a public utility connection or on-site well and sewage disposal system.

{1} Electrical system - all wiring, electrical boxas, switches, outlets, and connections up to the public utiity

connection.

{c} Heating, Cooling, and Ventilation system - all duct-work; steam, water and refrigerant lines; and registers,
conrectors, radiation elements and dampers.

WARRANTY PERIOD shall commence on the date the title to the HOME is transferred to the first HOMEOWNER.
Notwithstanding anything to the contrary set forth in this LIMITED WARRANTY  the WARRANTY PERIQD for the
COMMON ELEMENTS of an individual structure/building commences on the date the title for the first HOME in the
structure/building is fransferred to the first HOMEOWNER or as concerns clubhouses or outbuiidings or other
COMMGCN ELEMENTS not part of the HOME the date the title to these structures is fransferred to the
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HOMEOWNERS ASSOCIATION. The dates the WARRANTY PERIOD begins and ends are indicated on the
Limited Warranty Validation Form which is attached to and made part of this LIMITED WARRANTY.

WE, US, OUR means the BUILD_ER_

YOU, YOUR means the HOMEOWNER znd the HOMEOWNERS ASSOCIATION.
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BINDING ARBITRATION REQUEST FORM

Dear Homeowner {Homeowners Association):

Frior to requesting binding arbitration under the terms of the HOME BUILDER'S LIMITED WARRANTY, you should have sent your
builder a clear and specific written request cutlining the situation or condition that you are herein submitting to binding arbitration. If
you have taken this step and believe the huilder nhas not properly responded in accordance with the HOME BUILDER'S LIMITED
WARRANTY, fill sut this form and send it to PWC gigng with the arbitration fliing fee. Be sure to attach a copy of all pertinent
correspondence hetween you and your buiider relative to the issue.

The information you need to filt out this form can be found on the Limited Warranty Validation Form. However, if you de not know the
answers [0 any guestions, write "Don’t Know.” Fiease do not leave any item blank.

Your name:

Address:

cy STATE it

Home Phoney ™ -

Address:

Describe the\dfsput / bitratign: 5.0ft & K’fN\dE BLiiLDéﬁ)S LIMITED
WARRANTY. If Spute 1S relative to Fconsifuction detec please’l nclude informatioron when the EonSiFIcHon defect(s)
first occurred or when you first noticed the construction defect. {Attach additional sheets, if necessary).

liwe are hereby requesting PWC to initiate a binding arbitration to resolve the dispute described herein above.

Signature Date Signature Date

INSTRUCTIONS:  Photo-copy this form and complete the fields.
Cbtain the required arbitration filing fee by contacting PWC at 1-800/850-2799.
Send this Binding Arbitration Request Form and the arbitration filing fee to:

PROFESSIONAL WARRANTY SERVICE CORPORATION
P. 0. BOX 800
ANNANDALE, VIRGINIA  22003-0800

PWC Form No, 201
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SUBSEQUENT HOME BUYER ACKNOWLEDGMENT AND TRANSFER

Aty coverage remaining under the HOME BUILDER'S LIMITED WARRANTY applicatlie to the home specified on
the Limited Warranty Validation Form is transferred to the subsequent homeowner. Any obligations under the
HOME BUILDER'S LIMITED WARRANTY to any subsequent homeowner shall not excesd the limit of Hability
remaining at the time of transfer, if any.

The undersigned home buyer{s} hereby acknowledge and agree:

lfwe acknowledge that | have reviewed, understand and agree to ail the terms of the HOME BUILDER'S
LIMITED WARRANTY document (PWC Form Na. 117)

iwe understand and acknowledge that Professional Warranty Service Corporation {"PWC") is not the
warrantor of the HOME BUILDER'S LIMITED WARRANTY.

lhwe understand that fiwe am responsibia for,‘.he ma ntinance of the hofne ulcmdmg maintenance-

Qrad%nd sxfrrou_m berésponsible
T homga -:'

tainsd in the H JER'S

Date:

Signature{s} of Subsequent Home Buyer{s}:

Late:

Frint above name(s):

Re-issuance of the Limited Warranty Validation Form with the name(s) of the new Home Buyer({s) is not
necassary for you to receive the coverage remaining under the HOME BUILDER'S LIMITED WARRANTY.
Upoan receipt of this signed form, PWC will update its records to reflect the name(s) of the new
homeawner(s). if you want PWC to issue another Limited Warranty Validation Form with your name(s) on
the form, please check the box below and send a check in the amount of $26.00 made payable to “PWC”

with your submission of this form.

YES, re-issue the Limited Warranty Validation Form in the above namefs) . (creck hox; Initial

Address of Home:

Limited Warranty No.:

INSTRUCTIONS: Photo-copy this form. Provide information requested, sign, fill in Limited Warranty #in the space
provided {this number is provided on the Limited Warranty Validation Form), and provide a telephone number
where you can be reached ( ) If you want the Limited Warranty Valfidation Form reissued

in your name, enclose your check o PWC in the amount of 320.00 {check box above and initial). To reach PWC
by phone, call:  1-800/850-2798.

Mail this form and a photocopy of applicable settlement/ciosing documents indicating transfer of title, to:

PROFESSIONAL WARRANTY SERVICE CORPORATION  P.O.BOX 800  ANNANDALE, VA 22003-0800



