CONDOMINIUM PUBLIC REPORT

Prepared & Developer Maui Beach Resort Limited Partnership

Issued by: Address Suite 105, 3350 Lower Honoapiilani Road, Lahaina, Hawaii 86761
Project Name (*}: Honua Kai Condominium {Building SE-C)
Address: Lot 4, Kaanapali North Beach Subdivision, Kaanapali, Maui, Hawaii

Effective date:  November 7, 2005
Expiration date: _August 7, 2006

Registration No. 5747

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawail
Revised Statutes, as amended. This report is not valid uniess the Hawaii Real Estate Commission has issued a
registration number and effective date for the report,

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither
the Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of

purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reports; Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an
order, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the
final public report for a two apartment condominium project shall have no expiration date.

Tvpe of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with
{yellow) the Real Estate Commission minimal information sufficient for a Preliminary Public
Report. A Final Public Report will be issued by the developer when complete
information is filed.
¥ CONTINGENT The developer has legally created a condominium and has filed information with the
FINAL: Commission as to the Apartments listed in Exhibit G attached hereto for this report
{green) which EXPHRES NINE (9) MONTHS after the above effective date. Contingent Final
public reports may not be extended or renewed.
f] No prior reports have been issued.
vl This report supersedes all prior public reports.
FINAL: The developer has legaily created a condominium and has filed complete information
{white} with the Commission.
[1] No prior reports have been issued.
[] This report supersedes all prior public reports.
[ 1 This report must be read together with
SUPPLEMENTARY: This report updates information contained in the:
{pink) [1 Preliminary Public Report dated:
{1 Final Public Report dated:
{1

Supplementary Public Report dated:

Supersedes all prior public reports.
Must be read together with

And

Py oy ey
Rt e Banad

This report reactivates the

public report{s) which expired on

(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Flease call the Senior Condominium Specialist at

586-2643 to submit your request. FORM: RECO-30 1297 / 0208 / 0800 / 0203 / 0104
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Disclosure Abstract: Separate Disclosure Abstract on this condeminium project:

[] Required and attached to this report [+] Not Required - Disclosures cavered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. 1t is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

[] No prior reports have been issued by the developer.
[¥] Changes made are as follows:

See Exhibit A attached hereto and made a part hereof.

SPECIAL ATTENTION

This Contingent Final Public Report has been prepared by the Developer pursuant fo §514A-39.5, HRS. The Real
Estate Commission issued this report before the developer submitted certain documents and information as more fully
set forth in the statutory notice below. Sales contract executed pursuant to this report are binding on the buyer under
those conditions specified immediately below and in Part V. B. of this report found on pages 18 & 19 of this report.
This report expires nine (9) months after the effective date of the report and may not be extended or renewed.

This Contingent Final Public Report covers only Apartments listed in Exhibit G attached hereto. The name of the Project
is "Honua Kai", but these apartments are referred to as "Honua Kai Condominium (Building SE-C)" for purposes of this
Contingent Final Public Report. The other Apartments in the Project are covered by one or more separate Public
Reports (Preliminary, Contingent Final and/or Final). See Exhibit D for further explanation.

STATUTORY NOTICE

“The effective date for the Developer's Contingent Final Public Report was issued before the
Developer submitied to the Real Estate Commission: the executed and recorded deed or master lease
for the project site; the executed construction contract for the project; the building permit; satisfactory
evidence of sufficient funds to cover the total project cost; or satisfactory evidence of a performance
bond issued by a surety licensed in the State of not less than one hundred percent of the cost of
construction, or such other substantially equivalent or simitar instrument or security approved by the
Commission. Until the Developer submits each of the foregoing items to the Cormmission, all
Purchaser deposits will be held by the escrow agent in a federally-insured, interest-bearing account at
a bank, savings and loan association, or trust company authorized to do business in the State. If the
Developer does not submit each of the foregoing items to the Commission and the Commission does
not issue an effective date for the Final Public Report before the expiration of the Contingent Final
Public Repert, then:

(1) The Developer will notify the Purchaser thereof by certified mail; and

2} Either the Developer or the Purchaser shall thereafter have the right under Hawaii law to
rescind the Purchaser's sales contract. In the event of a rescission, the Developer shall return alf of
the Purchaser's deposits together with all interest earned thereon, reimbursement of any required
escrow fees, and, if the Developer required the Purchaser to secure a financing commitment,
reimburse any fees the Purchaser incurred to secure that financing commitment.” (§514A-64.5, HRS}

The developer is not required to submit but has for this registration submitted the following documents and information:

Master Deed for Site

Contingent Final Public Report, SE-C 2
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General information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain
requirements and approvais of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other improvements
are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees (apartment
owners/tenants) deliver their interest in the land to the lessor (fee property owner). The lease also usually requires that
the lessees either (1) convey to the lessor the building(s) and other improvements, including any improvements paid for
by the lessees; or (2) remove or dispose of the improvements at the lessee’s expense. Leases for individual apartments
often require that at the end of the lease term, the lessee deliver to the lessor the apartment, including any improvements

placed in the apartment by the lessee.

i you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your
individual apartment; and (2) an undivided interest in the common elements.

“Common elements” are the areas of the condominium project other than the individual apartments. They are
owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the
building or buildings intended for comman use such as foundations, columns, roofs, halls, elevaters, and the fike. Your
undivided irterest in the common elfements cannot be separated from ownership of your apariment.

In some condominium projects, some commen elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called “limited commeon elements” and may include parking stalis,

patios, lanais, trash chutes, and the like.

You will be entitied to exclusive ownership and possession of your apartment. Condominium apartmenis may
be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study

the project’s Declaration, Bylaws, and House Rules. These documents contain important information on the use and
occupancy of apartments and the common elements as weil as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard
to the administration, management, and operation of the condominium project. Each apartment owner is automatically a

member of the Assogiation.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be fimited to your right to vote as an apartment owner, The Board of Directors
and officers can take certain actions without the vote of the owners. For example, the board may hire and fire
employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a budget.
Some of these actions may significantly impact the apariment owners,

Until there is a sufficient number of purchasers of apartments to efect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the developer
to do so during the early stages of development and the developer may reserve certain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment owners that the
transition of control from the developer to the apartment owners be accomplished in an arderfy manner and in a spirit of

cooperation.

Contingent Final Public Report, SE-C 4
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Developer:

Real Estate
Broker*:

Escrow

General
Contractor™:

Condominium

1. PERSONS CONNECTED WITH THE PROJECT

Maui Beach Resort Limited Parinership Phone: 866-678-1310
Name™* (Business)
Suite 105, 3350 Lower Honoapiilani Road

|.ahaina, Hawaii 96761

Business Address

Names of officers and directors of developers who are corporations; general partners of a parinership;
partners of a Limited Liability Partnership (LLP), or manager and members of a Limited Liability Company

{LLC) (attach separate sheet if necessary):

Northwest Maui Corporation, General Partner, See Exhibit B for a list of authorized signatories for
Developer's general partner.

Playground Destination Properties Inc. Phone: 866-678-1310
Name (Business)
Suite 105 - 3350 Lower Honoapiilani Road

Business Address

[ ahaina, Hawaii 86761

Fidelity National Title & Escrow of Hawaii, _ing. Phone: 808-661-4860
Name {Business)
181 Lahainaluna Road - Suite E

Business Address

L ahaina, Hawaii 96761

Pending Phane:
Name

{Business)

Business Address

Phone: 808-661-8795

Managing Management Consultants of Hawaii Inc. (Business})
Agent® Name
727 Wainee Street, Suite 108
Business Address
Lahaina, Hawaii 96761
Attorney for Eric A, James, Esq. Phane: 808-523-2500
Developer: Name (Business)
Carlsmith Ball LLP, 1001 Bishop Street
ASB Tower, Suite 2200
Honolulu, Hawaii 96813
Business Address
* For Entities:  Name of corporation, partaership, Limited Liability Partnership (LLP), or Limited Liability
Company (LLC)
Contingent Final Public Report, SE-C 5
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{l. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules conirol the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, and
to their respective apartments. The provisions of these documents are intended to be, and in most cases are,

enforceable in a court of law.

A, Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,
common elements, limited commoen elements, commen interests, and other information refating to the condominium

project.

The Declaration for this condominium is:
[1 Proposed

[v1 Recorded - Bureau of Conveyances. Document No. 2005-207370
Book Page
v} Filed - Land Court: Document No. 3340058

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recording/filing information).

B. Condominium Map {File Plan)} shows the floor plan, elevation and layout of the condominium project. it alsc
shows the floor plan, location, apariment number, and dimensions of each apartment.

The Condominium Map for this condeminium project is:

{1 Proposed
"1 Recorded - Bureau of Conveyances Condo Map No. 4093
1 Fited - Land Court Condae Map No. 1747

The Condominium Map has been amended by the following instruments [state name of docurnent, date and
recording/filing information]:

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Qwners is elected, the powers
and duties of the Board, the manner in which meetings wili be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
[] Proposed

[vi Recorded - Bureau of Conveyances: Document No. 2005-207371
Book Page
vl Filed - Land Courh: Document No. 3340059

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recordingffiling information]:

Contingent Final Public Report, SE-C 8
4827-4641-0240.9



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking reguistions, hours of
operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These rules
must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The initial

House Rutes are usually adopted by the developer.

The House Rules for this condominium are:

[ ] Proposed []1 Adopied {v"] Developer does not plan to adopt House Rules

E. Changes to Condominium Documents. Changes to the Declaration, Condominium Map, and Bylaws are
effective only i they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be recorded or

filed to be effective.

1. Apartment Qwners: Minimum percentage of common interest which must vote for or give written
consent to changes:
Minimum This Condominium
Set by Law
Declaration {and Condo Map) T5%* 75%
Bylaws B85% 685%™
House Rules - —

* The percentages for individual condominium projects may be more than the minimum set by law for projects
with five or fewer apartments.

** Plaase note that the provisions of the Bylaws may be amended by the vote or written consent of not less than
sixty five percent (65%) of the Common Interest of the Owners of Residential Apartments and sixty five percent
(65%) of the Common Interest of the Owners of Commercial Apariments.

2. Developer:

| No rights have been reserved by the developar to change the Declaration, Condominium Map, Bylaws
or House Rules,

] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or
House Rules:

See Exhibit C

Contingent Finai Public Report, SE-C
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1. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed {o Buyer:

A

[]

[1

Fee Simple; Individual apartments and the common elements, which include the underlying land, will
be in fee simple.

{ easehold or Sub-leasehold: Individual apartments and the common elements, which include the
underlying land will be leasehold,

Leases for the individual apartments and the underlying land usually require that at the end of
the lease term, the lessee {apartment owner/tenant) deliver to the lessor {fee property owner)
possession of the leased premises and all improvements, including improvements paid for by

the lessee.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be caiculated and a description of the surrender clause

provision(s).

Lease Term Expires: Rent Renegotiation Date(s):

] Monthly { ] Quarterly

Lease Rent Payable: {
{ 1Semi-Annually [ ] Annually

Exhibit contains a schedule of the lease rent for each apartment per: { ] Month [ ] Year

For Sub-leaseholds:

[] Buyer's sublease may be canceled if the master lease between the sublessor and fee owner
is: I ] Canceled [ ] Foreclosed

[] As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or
iand on the same terms contained in the sublease even if the master lease is canceled or

foreclosed.

Individual Apartments in Fee Simple, Common Interest in the Underlving Land in Leasehold or Sub-
leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
{apartment ownersftenants) deliver to the lessor {fee property owner) their interest in the land
and that they either (1) remove or dispose of the building(s) and other improvements at the
lessee’s expense; or (2) convey the building(s) and improvements to the lessor, often at a

specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause

provision(s).

Lease Term Expires: Rent Renegotiation Date(s).

Quarterly

Lease Rent Payable: [ 1Monthly [1]
[ ] Annually

[ ] Semi-Annually

Exhibit __ contains a schedule of the lease rent for each apariment per: [ | Month [ ]Year

Contingent Final Public Report, SE-C 8
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[ 1Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

f you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becomning a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future,

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for
the time stated in the lease agreement. The buyer wilt not acquire outright or absolute fee simple ownership of the land.
The land is owned by the fessor or the leased fee owner. The apartment owner or lessee must make lease rent
payments and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent
payments are usually fixed at specific amounts for fixed periods of time, and are then subject to renegotiation.
Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by agreement between
the lessor and lessee. The renegotiated lease rents may increase significantly. At the end of the lease, the apartment
owners may have to surrender the apartments, the improvements and the land back to the lessor without any

compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed, The legal and practical effect is different because the assignment conveys only the rights and

obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of the
land in order to develop the project, The developer may have then entered into a sublease or a new lease of the land
with the lessee {(apartment owner). The developer may lease the improvements to the apartment owner by way of an
apartment lease or sublease, or sell the improvements ta the apartment owners by way of a condominium conveyance or

apartment deed.

B. Underlying Land:
Address: Lot 4, Kaanapali North Beach Tax Map Key (TMK): 2-4-4-14-6
Subdivision 2-4-4-14-8
Kaanapali, Maui. Hawaii
[ ]1Address [ 1 TMK is expected to change because
Land Area: 39.846* [ Isquare feet [+v]acre(s) Zoning: 2-4-4-14-6; H-2 Hotel, H-M Hotel,

R-3 Residential’
2-4-4-14-8: H-2 Hotel,
R-3 Residential

*Please note that the Declaration and Condominium Map reflect all 713 Apartments which Developer currently intends to
develop in the Project. Pursuant to Developer's reserved rights under Section 8.07 of the Declaration, Developer has
elected to develop and register the Project in phases, the phase covered under this Contingent Final Public Report being
comprised of 54 Apartments located in Building SE-C in the Hokulani Enclave. Developer currently intends {o develop
the Project in ten (10) phases. Please see Exhibit D for further explanation. Developer has cbtained separate
preliminary public reports on 185 Apartments in Building SE-A in the Hokulani Enclave and 76 Apartments in Building
SE-B in the Hokulani Enclave. Developer has not made a decision whether to proceed with constructing Buildings SE-A
and/or SE-B. Developer will not proceed with development of the 54 Apartments in Building SE-C unless it proceeds
with development of the 185 Apartments in Building SE-A since construction of Building SE-A is necessary for Building
SE-C. Please be advised that there is no guaranty that the other Apartments will be developed. See Sections 8.07,

8.08, 8.09, 8.12 and 8.13 of the Declaration.

Contingent Finat Public Report, SE-C g
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Fee Owner: Maui Beach Resort Limited Partnership
Name
Suite 105, 3350 Lower Honoapiilani Road
Lahaina, Hawaii 96761

Address
Lessor: N/A
Name
Address
C. Buildings and Other Improvements:
1. '} New Building(s)

{ ] Conversion of Existing Building(s)
[ ] Both New Building(s) and Conversion

2. Number of Buildings: _1° Floors Per Building: 7 floors
[ ] Exhibit contains further explanations.

3 Principal Construction Material:

[v] Concrete [ ]Hollow Tile [ 1Wood

[] Other: plaster finish, acrylic stucco and metal

4. Uses Permitted by Zoning:
No. of Use Permitted By Zoning
Apts.
1 Residential 4™ [¥]Yes [ I1No
[ ] Commercial [ }Yes [ INo
[ Mix Res/Comm [ TYes [ 1No
vl Hotel B54* [} Yes [ I No
] Timeshare [ 1Yes [ INo
1] Ohana [ 1Yes [ INo
[ 1 Industrial [ ]Yes [ INo
[ Agricultural fiYes f 1No
{1 Recreational [ ]Yes [ INo
1] Other [ {Yes [ 1No

is/Are thisfthese use(s) specifically permitted by the project's Declaration or Bylaws?
[v] Yes [ ] No

*Please note that the Declaration and Condominium Map reflect all 713 Apartments which Developer currently intends to
develop in the Project. Pursuant to Developer's reserved rights under Section 8.07 of the Declaration, Developer has
elected to develop and register the Project in phases, the phase covered under this Contingent Final Public Report being
comprised of 54 Apartments located in Building SE-C in the Hokulani Enclave. Developer currently intends to develop
the Project in ten (10) phases. Please see Exhibit D for further explanation. Developer has obtained separate
preliminary public reports on 195 Apariments in Building SE-A in the Hokulani Enclave and 76 Apartments in Buiiding
SE-B in the Hokulani Enclave. Developer has not made a decision whether to proceed with constructing Buildings SE-A
and/or SE-B. Developer will not proceed with development of the 54 Apartments in Building SE-C unless it proceeds
with development of the 195 Apartments in Building SE-A since construction of Building SE-A is necessary for Building
SE-C. Please be advised that there is no guaranty that the other Apartments will be developed. See Sections 8.07, 8.08,

8.09, 8.12 and 8.13 of the Declaration.

*DPlanse note that both residential and hotel uses are permitted for the Residential Apartments.
10
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Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments.
Restrictions for this condominium project include but are not limited to:

[v] Pets: The raising. breeding or keeping of animals, tivestock, or poultry of any kind is prohibited
within the Prolect: provided, however. an Owner or Guest of an Owner of an Apantment may keep
dogs. cats or other usual common household pets within such Qwner's Apariment.

[ ] Number of Occupants:

[v'] Other: Section 4.03(a) of the Declaration provides that (i} Residential Apartments may be occupied
and used only as permanent or vacation residences for the Owners and Guests. including for transient
vacation rental periods of less than 30 days: {il} no Owner shall leasg its Residential Apartment for a
term longer than 80 days without the prior written consent of the Association: and (i) no Owner shall
conduct any business, professional, occupation or frade from its Residential Apartment.

Section 4.03(b) of the Declaration prehibits the use of Residential Apartments, and Section 4.04(b) of
the Declaration prohibits the use of Commercial Apariments, in each case, for the purpose of

Section 4.03(P of the Declaration prohibits Owners of Residential Apariments. and Section 4 .04(c) of

the Declaration prohibits Owners of Commercial Apartments. in each case, from subdividing,
separating or "locking-off” his or her Apartment into any number of dwelling Apartmenis.

Section 4.03(q) of the Declaration allows an Owner to use jts Residential Apariment as its private
office, oh the condition that the Qwner does not invite others to its Residential Apartment to conduct
business. The Association and Developer may use gne Residential Apartment owned or leased by it

as a management office for the Project.

Section 4.04(d) of the Declaration prohibits Owners of Comimercial Apariments and their Guests from
using any Limited Common Element that is appurtenant exclusively to one or more Residential
Apariments.

Subject to the rights of the Owner of Konea Commercial Apartment NC 5 as set forth in Section 8.12 of
the Declaration, Section 4.04(i) of the Declaration prohibits Owners of Commercial Apariments and
their Guests from using any swimming pool located in the Project.

Section 6.12 of the Declaration allows the Owner of Konea Commercial Apartment NC 5 io sell one
hundred twenty (120) memberships (*Paid Guest Memberships”) and issue five (5) complimentary
memberships ("Complimentary Guest Memberships® and together with the Paid Guest Memberships,
“Guest Memberships™) in the fitness club to persons who are not Owners {"Guest Member”)., Each
Guest Membership will allow up fo four (4) family members or, Guests of the Guest Member 1o use the
Common Elements of the Project. The holders of Paid Guest Memberships will be required o pay a
use fee for such Paid Guest Membership.

Section 5.02(b) of the Bylaws requires that Owners shall exercise care about causing or permitting
excessive noise that may disturb other Owners or oceupants: however, Commercial Apartment Qwners
are not prohibited from using their Apartments for uses permitted under the Declaration,

Section 5.02() of the Bylaws prohibits Owners from operating "rolier lounges” on or about the 150 foot
setback shoreline area.

{ ] There are no special use restrictions.

11
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Interior (fill in appropriate numbers):

Elevators: __ 0 Stairways: _ 1 Trash Chutes: 0

Apt. Net Net
Type' Quantity BR/Bath | Living Area (sf)* Other Area (sf) (Identify)
Bila 7 1M1 695 150 Lanai/
Garden
Area
C1 35 212 1,100 235 Lanai/
Garden
Area
D2-R 5 373 2,265 560 Lanai/
Garden
Area
D2a-R 5 3/3 2,225 560 L.anaif
Garden
Area
E1-R 1 4/4 2,850 3,200 Lanai
E1a-R 1 4/4 2,650 3,200 Lanai
Total Number of Apariments: 54**

*Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above because
a different method of determining the floor area may have been used.

Tplease note that the following Apartments listed below differ in size from the Apartment types in the
above chart:

Apartment Type B1a. Hokulani Residential Apartment SR144 has an extended garden area with net
floor area of approximately 4860 square feet and raised ceilings in the living room/dining room and
bedroom.

Apartment Type C1. Hokulani Residential Apartment SR145 has an extended garden area with net
floor area of approximately 665 square feet. Hokulani Residential Apartment SR146 has an extended
garden area with net floor area of approximately 765 square feet. Hokulani Residential Apartment
SR147 has an extended garden area with net floor area of approximately 650 square feet. Hokutani
Residential Apartment SR148 has an extended garden area with net floor area of approximately 650
square feet. Mokulani Residential Apartment SR149 has an extended garden area with net floor area
of approximately 700 square feet. Hokulani Residential Apartments SR145, 8R146, SR147, SR148
and SR149 also have raised ceilings in the living room/dining room and bedrooms,

Apartment Type D2-R. Hokulani Residential Apartment SR151 has an extended garden area with net
floor area of approximately 1005 square feet and raised ceilings in the lving room/dining room and
bedrooms.

Apartment Type D2-Ra. Hokulani Residential Condominium Unit SR150 has an extended garden area
with net floor area of approximately 1050 square feet and raised ceilings in the living room/dining room
and bedrooms.

Apartment Type E1a-R. Hokulani Residential Apartment SR750 has vaulted ceilings in the living
room/dining room.

Contingent Final Public Report, SE-C
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«*Please note that the Declaration and Condominium Map reflect all 713 Apartments which
Developer currently intends to develop in the Project. Pursuant to Developer's reserved
rights under Section 8.07 of the Declaration, Developer has elected to develop and register
the Project in phases, the phase covered under this Contingent Final Public Report being
comprised of 54 Apartments located in Building SE-C in the Hokulani Enclave. Developer
currently intends to develop the Project in ten {10) phases. Please see Exhibit D for further
explanation. Developer has obtained separate preliminary public reports on 195 Apartments
in Building SE-A in the Hokulani Enclave and 76 Apartments in Building SE-B in the
Hokulani Enclave. Developer has not made a decision whether to proceed with consiructing
Buildings SE-A and/or SE-B. Developer will not proceed with development of the 54
Apartments in Building SE-C unless it proceeds with development of the 195 Apartments in
Building SE-A since construction of Building SE-A is necessary for Building SE-C. Please
be advised that there is no guaranty that the other Apartments will be developed. See
Sections 8.07, 8.08, 8.09, 8.12 and 8,13 of the Declaration.

Boundaries of Each Apartment; As set forth in Section 3.02(b) of the Declaration, each
Apartment consists of the improvements, fixtures and space located within the undecorated
or unfinished surfaces of each building's perimeter walls, interior load-bearing walls, floors
and ceilings. Purchasers should review the Declaration Section 3.02(b) for a full description
of what is and what is not included in each Apartment.

Permitted Alterations to Apartments: Generally, alterations to Apartments are permitted only
with the prior approval of the Project’s Board of Directors. All purchasers should review the
restrictions, requirements and conditions for Apartment alterations which are contained in
Section 4.08 of the Declaration and Section 10.04 of the Bylaws.

Apartments Designated for Owner-Occupants Only:

Fifty percent (50%) of residential apartments must be so designated; developer has a right to
substitute similar apartments for those apartments already designated, Developer must provide
this information either in a published announcement or advertisement as required by section
514A-102, HRS: or include the information here in this public report and in the announcement
(see attachment 11a). Developer has not elected to provide the information in a published
announcement or advertisement because of the Project's intended hotel use.

Contingent Final Public Report, SE-C 11b
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10.

Parking Stalls:

Total Parking Stalls: 28
Regqular Compact Tandem
Covered Open Covered Open Covered Open TOTAL

Assigned™ 2 0 0 0 0 0 2
{for each unit)

Guest 0 0 4] ¢ ¢ 0 0
Unassigned 14 0 g 0 0 0 14
Extra for Purchase 0 0] G Q 0 0] a
Other: ** 12 0 0 0 0 0 12
Total Covered & Open: 28 ¢] i) 28

Residential Apartments SR 150, 151, 250, 251, 350, 351, 450, 451, 650, 551, 650 and 750
will have the exclusive use of atleast 1 parking stall(s} in a parking zone as described in
Exhibit C to the Declaration and as shown on the Condominium Map. The balance of the
Apartments that do not have an assigned parking stalls or parking zones have the right to use
any parking stall in the parking areas located within the Project. Buyers are encouraged to

find out which stall(s} will be available for their use.
*Only applies to the Restaurant Apartment.

A total of 12 parking stalls have been designated for inclusion in specific identified parking
zones for the use of Residential Apartments SR 150, 151, 250, 251, 350, 351, 450, 451, 550,
551, 650 and 750.

[ ] Commercial parking garage permitted in condominium project.

[v] Exhibit E contains additional information on parking stalls for this condominium project.

Recreational and Other Commen Facilities:

[ 1 There are no recreational or common facilities.
[v] Swimming pool [v] Sterage Area’ { 1Recreation Area
[ ] Laundry Area [ ] Tennis Court {v] Trash Chute/Enclosure(s)

[+] Other North Park A, Shoreline

Compliance With Building Code and Municipal Regulations: Cost to Cure Violations

[v'] There are no violations. [ ] Violations will not be cured.

[ ] Violations and cost to cure are listed below: [ ] Violations will be cured by
{Date)

Condition and Expected Useful Life of Structural Components. Mechanical, and Electrical Installations

(For conversions of residential apartments in existence for at least five years):
N/A

t Only certain Residential Apartments shall have as a Limited Common Element storage lockers as shown on
the Condominium Map and designated for the use of such Residential Apartments on Exhibit C to the

Dectaration.
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11. Conformance to Present Zoning Code

a. [+] No variances to zoning code have been granted.

[ 1 Variance(s) to zoning code was/were granted as follows:

b, Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was Jawfiil at
one time but which does not now conform to present zoning requirements.

Conforming Non-Conforming lllegal
Uses v
Structures v

Lot v

If a variance has been granted or if uses, improvements or lot are gither non-conforming or
ilegal, buyer should consult with county zoning authorities as to possible limitations which
may apply.

Limitations may include restrictions on exiending, enlarging, or continuing the non-conformity,

and restrictions on altering and repairing strucfures. In some cases, a non-conforming
structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a
non-conforming or illegal use, structure, or fot.

D. Common Elements. Limited Common Elements, Common interest:

1. Common Elements: Common Elements are those parts of the condominium project other than the
individual apariments. Although the common elements are owned jointly by all apartment owners,
those portions of the common elements which are designated as limited common elements (see
paragraph 2 below) may be used only by those apartments to which they are assigned. The common
elements for this project, as described in the Declaration, are:

] described in Exhibit F.

[] as follows:

Contingent Final Public Report, SE-C 13
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Limited Common Elements; Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments.

[ ]There are no limited common elements in this project.

[+] The limited common elements and the apartments which use them, as described in the
Declaration, are:

[+] described in Exhibit F.

[ ]as follows:

Common Interest: Each apartment will have an undivided fractional interest in alt of the common
elements. This interest is called the “common interest.” 1tis used to determine each apartment's share
of the maintenance fees and other common profits and expenses of the condominium project. It may
also be used for other purposes, including voting on matters requiring action by apartmert owners.

The common interests for the apartments in this project, as described in the Declaration, are:

1] described in Exhibit G.

[1 as follows:

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document

4827-4641-0240.9

E.
affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apariment in the project.
Exhibit H describes the encumbrances against the title contained in the titie report dated effective September
22 2005 and issued by Fidelity National Title Insurance Company.
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Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some
type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-
by-apartment basis upon paymeni of specified sums so that individual apartments can be conveyed to buyers

free and clear of the lien.

[ 1 There are no blanket liens affecting title to the individual apartmenis.

[v'] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Type of Lien Effect on Buyer's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior to Conveyance

1. The land underlying the Project is 1. If the existing mortgage and financing statement are

presently subject to one mortgage and a forecloged upon prior to conveyance to the purchaser, the

financing statement made by the purchaser will be entitied to a refund of deposits held in escrow,

Developer that will be released as to the if any, and to exercise the purchaser's rights in the purchase

apartments being offered for sale under contract against the Developer.

this Public Report upon the closing of
Developer's construction loan.

2. Developer intends to record a 2. None. The construction foan will be subordinate to the sales
construction loan during the construction contracts.

of the apartments being offered for sale

under this Public Report. Such

construction loan shait be in an amount

not to exceed $65 million,

F. Construction Warranties:

Warranties for individuat apartments and the common elements, including the beginning and ending dates for
each warranty, are as follows:

1. Building and Other Improvements:

Developer shall provide purchasers a limited one year warranty for the Apartment from the closing date
of the sale of such Apartment on the terms and conditions as set forth on Exhibit L attached herato

and made a part hereof.

2. Appliances:

Developer shall assign, without recourse, any manufacturer's or dealer's warranties covering the
furnishings and appliances in the Apartment on the terms and conditions as set forth on Exhibit 1.

attached hereto and made a part hereof.
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

Site work for the Project has commenced. Construction of the Project's buildings is expected to commence
January of 2006 and the Project is currently expected to be completed in December 31, 2008. Please note that

these dafes are estimates and are subject to change.

H. Project Phases:

The developer [v] has [ 1has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing).

1. Under Section 8.07 of the Declaration, Developer has elected to develop and register the
Project in phases, the phase covered under this Contingent Final Public Report being comprised of 54
Apartments located in Building SE-C in the Hokulani Enclave. Please see Exhibit D for further explanation.
Developer has obtained separate prefiminary public reports on 195 Apartments in Building SE-A in the Hokulani
Enclave and 76 Apartments in Building SE-B in the Hokulani Enctave. Developer has not made a decision
whether to proceed with constructing Buildings SE-A and/or SE-B. Developer will not proceed with
development of the 54 Apartments in Building SE-C unless it proceeds with development of the 195 Apariments
in Building SE-A since construction of Building SE-A is necessary for Building SE-C. The other Apartments and
Buildings in the Project wili be covered by one or more separate Public Reports (Preliminary, Contingent Final
andfor Final). Please be advised that there is no guaranty that the other Apartments or Buildings in the Project
will be developed. See Sections B.07, 8.08, 8.09, 8.12 and 8.13 of the Declaration.

2. Under Section 8.11 of the Declaration, Developer has reserved the right, but is under no
obligation, to add certain areas to the Project from time to time.
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4827-4641-0240.9



V. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The Association
may be permitted, and in some cases may he required, to employ or retain a condominium managing agent to
assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial condoeminium
managing agent, the management contract must have a term of one year or less and the parties must be able to

terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5 of this report, is:

[+] not affiliated with the Developer® { 1the Developer or Developer's affiliate
[ ] self-managed by the Association of Apartment Owners [ 1 Other:
B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a lien may be
placed on your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and fend to increase as the condominium ages. Mainienance
fees may vary depending on the services provided.

Exhibit | contains a schedule of estimated initial maintenance fees and maintenance fee
disbursements {subject to change).

Please note that maintenance fees shown on Exhibit G have been computed for the Apartments in
Building SE-C based upon the assumption that Building SE-A, which is covered by a separate public
report, will also be developed. Please referto Exhibit D for further explanation,

C. Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included
in the maintenance fees:

[ 1None {v'] Electricity (_v__ Common Elements only ___ Common Elements & Apartments)
[¥] Gas™ { Common Elements enly Common Elements & Apartments)
[¥] Water [¥] Sewer [v] Television Cable

[+ Other garbage disposal

*Please note that Developer intends to enter into a Property Management Agreement with an affiliate ("Affiliate Managing
Agent"). It is uncertain which affiliate of the Developer will become the Managing Agent. in addition to property
management services under this proposed Property Management Agreement, the Affiliate Managing Agent intends fo
provide valet service, room service (during certain hours of the day) and/or food and beverage service in the swimming
pool and lobby areas (during certain hours of the day), subject to necessary fiquor license requirements. The Affiliate
Managing Agent will assume all of the costs and expenses of providing these services and will retain all income from
such services in addition to its base property management fee. Under this proposed Property Management Agreement,
the Affiliate Managing Agent will provide Owners in residence and Guests of Owners in residence the license to use the
temporary fitness room in the Hokulani Enclave free of charge. The temporary fitness room will be located in Hokulani
Commercial Apartment SC 1 until such time as the Konea Enclave is completed. Thereafter, the fitness room will be
located in Konea Commercial Apartment NC 5. Under this proposed Property Management Agreement, ali Owners and
Guests shall have the right to use the spa in the Konea Enclave at published rates once the spa is built.
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** The following Apartments in Building SE-C receive gas service: SR150, SR151, SR250, SR251, SR350, SR351,
SR450, SR451, SR550, SR551, SR650 and SR750. Gas service will not available in any other Apartment in Building
SE-C. A total of fifty two (52) Apariments in the Hokulani Enclave receive gas service. The cost of the gas service and
repair and maintenance of the gas lines and other related facilities that are owned by the Association shall be a limited
common expense of these Apartments. The Bylaws will be amended to include gas service as a limited common
expense of such Apartments. The cost of gas service shall be prorated equally among all Apartments in the Hokulani
Enclave that have gas service available. The total cost of the gas service for all Apartments will be determined each
billing period, and will then be divided by fifty two (52) and bified to each such Apartment by the Association as a limited
common expense. Gas service for the Apartments in Building SE-C will be provided in the kitchen and lanai.
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V. MISCELLANEOUS

4827-4541-0240.9

A. Sales Documents Filed With the Real Estate Commission:
Sales documents on file with the Real Estate Commissicon include but are not fimited to:
[] Notice to Owner Occupants
[*1 Specimen Sales Contract
Exhibit J contains a summary of the pertinent provisions of the sales coniract.
v Escrow Agreement dated July 8, 2005
Exhibit K contains a summary of the pertinent provisions of the escrow agreement.
I1 Other:
B. Buyer’s Right to Cancel Sales Contract:
1. Rights Under the Condominium Property Act (Chapter 514A, HRS}:
Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of all moneys paid, less any escrow canceliation fee up to $250.00.
Supplementary Report to a Prefiminary Report: Same as for Preliminary Report,
Contingent Final Report or Supplementary Report to a Contingent Final Report: Sales made by the
developer are binding if:
A) The Developer delivers to the buyer a copy of:

1 Either the Contingent Final Public Report OR Supplermentary Public Report which
has been superseded the Contingent Final Public Report for which an effective date
has been issued by the Real Estate Commission; AND

2} Any other public report issued by the developer prior to the date of delivery, if the
report was not previcusly delivered to the buyer and if the report has not been
superseded,;

B) The buyer is given an opportunity to read the report(s); AND
C} One of the following has occurred:

1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or

2} Thirty {30) days have passed from the time the repori(s) were delivered to the buyer;
or

3) The apartment is conveyed to the buyer within 30 days from the date the repori(s)
were delivered to the buyer.

Final Report or Supplementary Repori to a Final Report: Sales made by the developer are binding if:
A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued by
the Real Estate Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded;

B} The buyer is given an opportunity to read the report(s); AND
C) Ore of the following has cccurred:

1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or

2) Thirty {30) days have passed from the time the report{s) were delivered fo the buyer;
or

3} The apartment is conveyed to the buyer within 30 days from the date the report(s)
were delivered to the buyer.
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Material Change: Binding contracts with the Developer may be rescinded by the buyer if

Ay There is a material change in the project which directly, substantially, and adversely affects
(1) the use or value of the buyer's apartment or its limited common elements; or (2} the
amenities available for buyer's use; AND

B) The buyer has not waived the right to rescind.

i the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitled to a full and prompt refund of any moneys the buyer paid.

2. Rights Under the Sales Contract; Before signing the sales contract, prospective buyers should ask to
see and carefully review all documents relating fo the project. if these documents are not in final form,
the buyer should ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been issued an effective
date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bytaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

] Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawail
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as
amended).

H} Other: Declaration of Covenants, Conditions, Easements and Restrictions for Kaanapali

North Beach, dated December 8, 2000, recorded on December 8, 2000 at the Bureau of
Conveyances of the State of Hawaii ("Bureau") as Document No. 2000-170917 and at the
Office of the Assistant Registrar of the Land Court of the State of Hawaii {"Office") as
Document No. 2668867; Designation of Successor Declarant and Assignment of Declarant’s
Rights and Interests Under Declaration of Covenants, Conditions, Easements and
Restrictions for Kaanapali North Beach, dated November 22, 2002, recorded on January 28,
2003 at the Bureau as Document No. 2003-015949 and the Office as Document No.
2885398; Supplemental Declaration te Declaration of Covenants, Conditions, Easements and
Restrictions for Kaanapali North Beach, dated August 5, 2003, recorded on August 5, 2003 at
the Bureau as Document No, 2003-162023 and the Office as Document No. 2872191, Special
Management Area Permit No. SM1 2004/0017 for the project approved on February 22, 2005
by the Maui Planning Commission,

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer or through the developer's sales agent, if any. The Condominium Property Regime law {Chapter
514A. HRS) and the Administrative Rules (Chapter 107) are available online. Please refer to the following sites:

Website to access official copy of laws: www.capitol hawaii.gov
Website to access unofficial copy of laws, www.hawaii.gov/dcca/hrs
Website to access rules: www.hawaii.gov/idgea/har

This Public Report is a part of Registration No. 5747 filed with the Real Estate Comimission
on July 22, 2005.

Reproduction of Report. When reproduced, this repost must be on:

{ ] YELLOW paper stock [ IWHITE paper stock [ ] PINK paper stock [¥} GREEN paper stock
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C. Additional Information Not Covered Above

ftems 1 through 9, below, are from the Special Management Area Permit No. SM1 2004/0017 for the Project approved
on February 22, 2005 by the Maui Planning Commission. In addition to these specific conditions, the entire permit which
is on file with the Maui Planning Department should be carefully reviewed.

Please note that:

1. The pump station and all on-site wastewater facilities will be privately owned and maintained.

2. The final drainage plan will be in accordance with the Drainage Master Plan for Kaanapaii North Beach
Subdivision, the County of Maui drainage standards and the West Maui Watershed Owner's Manual. Onsite and offsite
retention and detention basin improvements will be privately owned and maintained.

3. A coastal engineering company will be retained by Developer to develop a coastal managerment plan
for the sand dunes area. The plan will be developed in coordination with the State Department of Land and Natural
Resources and the University of Hawaii Sea Grant Program. A copy of this plan will be filed with the Maui Department of
Planning, State Department of Land and Natural Resources and the University of Hawaii Sea Grant Program prior to
issuance of a certificate of occupancy of apartments in the Hokulani Enclave and the Luana Enclave.

4. Developer will participate with the North Beach Subdivision Master Association fo conduct bi-annual
water quality monitoring surveys for construction projects in the North Beach subdivision.

5. One hundred {100) parking stalls will be reserved for employee parking.

6. Developer will file annual reports with the Maui Planning Commission on the disbursement of the funds

in the Setflement Agreements with Charles D, Fox lIl and The West Maui Preservation Association for its information.

As set forth in the Unilateral Agreement relating o the SMA Permit, dated June 13, 2005, recorded on August
26, 2005 at the Bureau of Conveyances as Document No. 2005-170923, the three conditions which run with the land are:

7. The Project will connect to and utifize Maui County's reclaimed water system once it becomes
availabie;

8. Developer shall participate in a Hawksbill and Green Turtle monitoring program with the U.S. Fish and
Wildlife Service;

9. Developer shall construct North Park and a public lateral access walkway {"Improvements"} within the

150 foot shoreline setback area when the Project is constructed. These Improvements shall be privately owned and
maintained but shall be open to the public and completed prior to the issuance of the Certificate of Occupancy for Phase
1 of the Project, unless the Improvements are covered by a bond.

Developer intends to record in the Bureau of the Conveyances of the State of Hawaii and/or Land Court of the State of
Hawaii the Memorandum of Settlement Agreement relating 1o the Settlement Agreement with The West Maui

Preservation Association.

Please also note that portions of the Project site are in a flood zone and tsunami inundation area. There is alsc a one
hundred fifty (150) foot shorefine setback on the Project site.

References in the Cendominium Map to “LCE" mean Limited Common Element.
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D. The developer declares subject to the penalties set forth in section 514A-48(b) that this project is in compliance
with all county zoning and building ordinances and codes, and all other county permitting requirements
applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A-1.8] (The developer is required to make
this declaration for issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed
by the developer and are, to the best of the developer's knowledge, information and belief, true, correct and
complete.

Maui Beach Resort Limited Partnership
Printed Name of Developer

By: Northwest Maui Corporation,
its General Partner

By%wﬁoa&- . September 22, 2005

Duly Authorized Signatory* Date

Paut Woodward, Vice President
Printed Name & Title of Person Signing Above

Distribution:
Bepartment of Finance, County of Maui
Planning Department, County of Maui

*Must be signed for a: corporation by an officer; partnership or Limited Liabitity Partnership {LLP} by the general
partner; Limited Liability Company (LL.C) by the manager or member; and for an individual by the individuai.

Contingent Final Public Report, SE-C 21
4827-4641-024C



EXHIBIT A

SUMMARY OF CHANGES FROM PRELIMINARY PUBLIC REPORT

The foliowing changes have been made since the issuance of the Preliminary Public Report.

1.

2,

10.

11.

12.
13.

14.

15.

16.

17.

The Developer has changed the names of the enclaves to Hawaiian names.
The Developer's address and telephone number have been updated.
The Developer has identified the initial managing agent for the Project.

The Declaration, Bylaws and Condominium Map have been recorded at the Bureau of Conveyances and filed in
the Land Court,

The chart showing apartment type, quantity, number of bedrooms and baths, and net living area has been
updated.

The chart showing the amount and type of parking stalis in the Project has been updated.
Information regarding construction warranties has been included.

The status of construction and estimated date of completion have been updated.

Exhibit C has been updated to reflect the additional rights reserved by Developer.

Exhibit D has been updated to refiect the revised common interest and share of common expenses
percentages.

Exhibit E has been updated to reflect eighteen (18) parking stalls as Limited Common Elements to Hokulani
Commercial Apartment SC1.

Exhibit F has been updated to reflect the additional limited common elements in the Hokulani Enclave.
Exhibit G has been updated to reflect the revised common interest percentages.

An updated title report has been filed with the Real Estate Commission. Please see Exhibit H for an updated
listing of the encumbrances against title.

The Estimate of Initial Maintenance Fees and Disbursement set forth in Exhibit | hereto have been updated.

The Sales Contracts have been filed with the Real Estate Commission. Flease see Exhibit .} for a summary of
the terms of the Sales Contracts.

The following revisions have been made to the Declaration:

a. Certain residential apartments in the Hokulani Enclave have storage lockers as a Limited Common
Element.

b. Hokulani Commercial Apartment SC1 has eighteen (18) parking stalls as a Limited Common Element.

c. An easement appurtenant to Hokutani Commerciat Unit SC 4 for room service has been added.

d. The Owner of Konea Commercial Condominium Unit NC 5 intends to sell one hundred twenty (120)

guest memberships ("Paid Guest Memberships™) and issue five {5) complimentary memberships
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(“Complimentary Guest Memberships” and together with the Paid Guest Memberships, "Guest
Memberships”) in the fitness ¢lub to persons who are not Owners ("Guest Members™). Each Guest
Membership will allow up to four (4) family members or Guests of the Guest Member to use the
Common Elements of the Project. The holders of Paid Guest Memberships will be required to pay a

use fee for such Paid Guest Membership.

Owners and Guests have an easement to use two (2) restrooms tocated in the Restaurant Apartment.
The Association, at its sole cost and expense, shall maintain and repair any damage to the two (2)

restrooms.

The Owner of Hokulani Commercial Apartment SC 4 shall have an easement across, through, over
and under the telephone equipment rooms and the telephone conduits and swilch boxes located
throughout the Project to install, repair and maintain a telephone system.

A reserved right for Developer to construct, reconstruct, reconfigure and relocate parking areas in the
Project has been added.

A provision allowing Developer to enter into agreements with adjoining landowners on behalf of the
Condominium with respect to stormwater retention capacity has been added.

Developer may assign to the Association any obiigations to be performed or conditions to be observed
py Developer under: the SMA Permit; the Settlement Agreement; the Unilateral Agreement with the
County of Maui contemplated by the SMA Permit; any easement benefiting or burdening the Project,
including, without limitation, the easements described in Exhibit A to the Declaration; any agreements
regarding the use, operation, maintenance and repair of any storm water drainage facilities that serve
the Project or that were otherwise entered into in connection with the development of the Project; and
any other agreements regarding the use, operation, maintenance and repair of any other facilities that
serve the Project or that were otherwise entered into in connection with the development of the Project.
The Association shall assume, perform and observe any such obligations assigned by Developer.

Exhibit A, the property description, has been updated.
Exhibit C, the Condominium Unit List, has been updated.
Exhibit D, the description of candominium unit types/layouts, has been updated.

Exhibit E, the description of standards, has been added. Exhibit E is referenced in Section 4.09 of the
Declaration.

18. The following revisions have been made to the Bylaws:

a.

Directors of Residential Apartments are now subject to removal by a Majority of Gwners that are
entitled to elect such Directors.

The Board may not remove any Director elected by the Commercial Apartments. The removal of such
Directors will be accomplished by vote of the Commercial Apartments.

Replacement Directors for the Directors that are elected by the Owners of Residential Apariments are
now elected by a vote of the Directors elected by the Owners of that Enclave. Replacement Directors
for the Directors that are elected by the Owners of Commercial Apartments are now elected by vote of
a Majority of such Owners.
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d. All Common Elements and Limited Common Elements will be maintained by the Association or the
appropriate Owner as set forth in Section 5.01 of the Bylaws and in accordance with the standards

attached as Exhibit A to the Bylaws.

e. An Owner or Guest of an Apartment in the Project may now keep dogs, cats of other usual common
household pet within the Project.

f. The Owner of Konea Commercial Apartment NC 5 will pay to the Association ninety percent (80%) of
the use fees for Paid Guest Memberships actually collected by such Owner during the prior month as
set forth in Section §.12 of the Declaration.

g. The General Operating Reserve for Limited Common Elements in each Enclave wilt now be
determined by the Directors on the Board that have been elected by the Owners of Apartments in such
Enclave.

h. The Association will now provide excess liabifity insurance written on an “occurrence” formand on a

“master policy” basis.

i Amendments of the Bylaws are now amended by vote or written consent of both sixty five percent
(65%) of Owners of Residential Apartments and sixty five percent (656%) of Owners of Commercial

Apartments.

Exhibit A, the description of standards, has been added. Exhibit A is referenced in Section 5.01() of

the Bylaws.
19. The Statement of Computing Common Interest has been updated to reflect the revised common inferest
percentages.
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EXHIBITB

LIST OF AUTHORIZED SIGNATORIES FOR DEVELOPER'S GENERAL. PARTNER

NORTHWEST MAUI CORPORATION

Gary Raymond

John Currie

Ross Meacher
William Fox

David Kieinkopf

Steve Sammut
David Greenfield
Paul Woodward
L. Philip Bond
Mig Layne

Brian Powell

Todd Patrick
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Chief Financial Officer

Corporate Secretary

Vice President
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Vice President
Vice President
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Vice President
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EXHIBITC

RIGHTS RESERVED BY DEVELOPER

Developer has reserved the following rights to change the Declaration, Condominium Map or Bylaws!

(A} As set forth in Section 8.01 (Improvements! of the Declaration, Developer reserves for itself the right
but not the obligation to construct any Improvements shown on the Condominium Map and telephone lines and systems
and fiber optic or other computer network lines and systems, together with related facilities and equipment that Developer
desires to construct, install or maintain on the Common Elements.

(B} As set forth in Section 8.02 (Reservation of Power to Grant Easements) of the Declaration, Developer
may exercise a non-exclusive right to grant from time to time within the Common Elements, including without fimitation
the roadways, parking areas, parking stalls and walkways in the Project, (i) easements and right-of-ways over, under and
across the Common Elements for pedestrian and vehicular access, parking, utilities, sanitary and storm sewers, drains,
cable television and other utility services, and (ii) the right to refocate, realign or cancel the same, provided that such
easements, their use, relocation, realignment or cancellation shall not materially impair or interfere with the use of any

Apartment.

©) As set forth in Section 8.03 (Reservation for Sales Offices and Models) of the Declaration, Developer
reserves for itself the right but not the obligation to maintain sales offices, management offices and models within any

Apartment owned or leased by Developer.

{9)] As set forth in Section 8.04 (Recodification of the Ach) of the Declaration, Developer reserves the right
to make, at any time prior to the recordation of a Deed for the last Apartment in the Project, amendments to the
Declaration or the Bylaws in order fo derive the benefit of changes in the law governing condominiums in Hawaii, Chapter
514/, Hawail Revised Statutes ("Act”), that give Developer more rights than currently permitted under the Act.

(E) As set forth in Section 8.95 (Reguired Amendments) of the Declaration, Developer reserves the right to
make, at any time prior to the recordation of a Deed for the last Apartment in the Project, amendments to the Declaration,
the Bylaws, or the Condominium Map that are required by taw, by the Real Estate Commission, by a fitle insurance
company, by a mortgage lender, or by any governmental agency (including the Veteran's Administration, U.S.
Department of Housing and Urban Development and/or the Federal Home Loan Mortgage Corporation), provided that
such amendments shall not change the Commeon Interest appurtenant to an Apartment or substantially change the
design, location or size of any Apartment for which a Deed has been recorded.

F As set forth in Section 8.06 (Reserved Right to Combine Adjoining Condominium Units) of the
Declaration, Developer, as an Owner of adjoining Apartments, may, with the consent of any mortgagee of such
Apartments and at Developer’'s sole expense, exercise its reserved right to alter or remove all or portions of the non-
structural or load bearing portion of the intervening wall which separates such Apartments if the structural integrity of the
Project is not thereby affected and if any Common Elements affected are restored to a condition comparable to that of
the Common Elements prior to such alteration of such Common Elements. Beveloper may install in and attach to such
opening or openings in such wall, doors and other service devices and may remove and retain ownership of the items so
installed. Upon termination of the common ownership of such adjoining Apartments, any infervening wall which has been
altered of removed pursuant to the foregoing provisions shall be restored at Developer's sole expense io substantially
the condition which existed prior to such alteration or removal, if the new Owner or Owners do not consent to such

alteration.
{G) As set forth in Section 8.07 (Reserved Right to Construct the Condominium in Phases) of the

Declaration, Developer reserves the right to construct the Project in two or more phases. For further expianation, please
refer to Exhibit D of this Contingent Final Public Report.

Contingent Final Public Report, SE-C
4827-4641-3240.9



(H) As set forth in Section 8.08 (Dectarant’s Option to Develop the Restaurant Apariment in Phases and
Subdivide) of the Declaration, Developer has reserved the right fo (i) develop the Restaurant Apartment in phases and (if)
subdivide the Restaurant Apartment (the "original Apartment”) into any number of separate Apariments, creating walls,
partitions, doors, foyers, corridors or vestibules between the resulting Apartments, and allocating any Limited Common
Elements appurtenant to the original Apartment to the resulting Apartments. As part of such reserved right Developer
may make adjustments to the Common Interest and amend the Declaration, Bylaws and Condominium Map in the
exercise of its reserved rights under Section 8.08 of the Declaration. Developer is under no obligation to construct the
Restaurant Apartment unless such Apartment is covered under a Final Condominium Public Report and Developer may
amend the description of any Apartment described in the Declaration at any time prior to obtaining a Final Condominium

Public Report covering such Apartment.

') As set forth in Section 8.09 (Reserved Right to Reduce or Increase the Totai Number of Buildings
and/or Apartments and to Reconfigure Apartments in the Condominium) of the Declaration, Developer reserves the right,
but shall not be obligated to, at any time prior to December 31, 2025 to reduce of increase the total number of buildings
and/or Apartments comprising the Project or recorfigure the interior space of any such Apartment as shown on the
Condominium Map until such time as a Deed has been recorded in the Bureau of Conveyances cf the State of Hawaii
and the Office of the Assistant Registrar of the Land Court of the State of Hawaii conveying such Apartment(s). As part
of such reserved right Developer may make adjustments to the Common Interest and amend the Deaclaration, Bylaws
and Condominium Map in the exercise of its reserved rights under Section 8.09 of the Declaration.

{J) As set forth in Section 8.10 (Reserved Right to Construct, Reconstruct, Reccnfigure and Relocate
Parkina Areas in the Condominium) of the Declaration, Developer may, but is under no obligation to, from time to time
and at any time up to but not later than December 31, 2025 construct, reconstruct, reconfigure or relocate parking areas
in the Project.  in the event that Developer exercises its right under Section 8.10 of the Declaration, Developer shall
provide temporary, replacement parking to Owners for the duration of any displacement. In such event, Developer shall

provide at least as many parking stalls as were displaced.

(K} As set forth in Section 8.11 (Declarant's Option to Add Area) of the Declaration, Developer but is under
no obligation to, from time to time and at any time up to but not later than December 31, 2025 to add all or any portion of
additional areas to the Project. Exhibit D to the Declaration lists the additional areas that may be added to the Project.

(8] As set forth in Section 8.12 (Declarant's Option to Subdivide and Vithdraw Areas) of the Declaration,
Developer may but is under no obligation to, from time to time and at any time up to but not later than December 31,
2025 to subdivide and withdraw from the Project all or any portion of the Project in one or more increments.

(VB As set forth in Section 8.13 (Peclarant’s Option to Subdivide Any Unit Owned by Declarant) of the
Declaration, Developer shall have the right, but not the obiigation, to subdivide any Apartment it owns into any number of
separate Apartments creating walls, partitions, doors, foyers, corridors or vestibules between the resulting Apartments,
and allocating any Limited Common Elements appurtenant to the original Apartment to the resuiting Apartments. As part
of such reserved right Deveioper may make adjustments to the Common Interest and amend the Declaration, Bylaws
and Condominium Map in the exercise of its reserved rights under Section 8.13 of the Declaration. Developer is under
no obligation to construct any Aparfments uniess such Apartment is covered under a Final Condominium Public Report
and Developer may amend the description of any Apartment described in the Declaration at any time prior to obtaining a
Final Condominium Public Report covering such Apartment.

(N) As set forth in Section 8.14 (Reserved Right to Install Signal Reception Device) of the Declaration,
Developer has reserved the right at any time prior to December 31, 2025 to install any signal reception device anywhere
in the Project without the approval of the Board of Directors of the Association.

{9} As set forth in Section 8.15 (Right to Enter into Agreements with Adjoining Landowners Regarding
Drainage) of the Declaration, Developer reserves the right to do all things necessary or convenient to exercise its rights
under and to satisfy the requirements of the Letter Agreement, dated August 1, 2005, between Kaanapali Development

Corp. and Developer that apply to the Condominium.
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P} As set forth in Section 8.16 (Freight Elevator) of the Declaration, Developer and its agents, employees,
contractors, licensees, successors and assigns have the right to use any freight elevator in the Project as necessary for
the distribution of fixtures, furniture and equipment during the construction of MHokulani Enclave and Konea Enclave.

Q) As set forth in Section 8.19 (Rights Transferable) of the Declaration, Developer may transfer any right
reserved to Developer in this Declaration in accordance with the terms and conditions of the Section 514A of the Hawaii

Revised Statutes.

(R) As set forth in Section 8.20 (Enforcement of Restrictions on Lock-Offs and the Number of Residential
Apartments) of the Declaration, Developer and The West Maui Preservation Assaciation have the right to enforce the
prohibition on the focking off of Apartments and the restriction barring the construction of more than 700 Residential
Apartments in the Project.

(S} As set forth in Section 8.21 (Obligations Transferable) of the Declaration, Developer may assign to the
Association any obligation to be performed or condition to be observed by Developer under: the SMA Permit; the
Settlement Agreement; the Unilateral Agreement with the County of Maui contemplated by the SMA Permit; any
easement benefiting or burdening the Project, including, without limitation, the easements described in Exhibit A to the
Declaration; any agreements regarding the use, operation, maintenance and repair of any storm water drainage facilities
that serve the Project or that were otherwise entered into in connection with the development of the Project; and any
other agreements regarding the use, operation, maintenance and repair of any other facilities that serve the Project or
that were otherwise entered into in connection with the development of the Project. The Association shall assume,
perform and observe any such obligation assigned by Developer.

(M As set forth in Section 9.03(e)(i) {(Amendments) of the Declaration, Developer has reserved the right to
amend the Declaration to file the "as built” verified statement (with plans, if applicable) required by Section 514A-12 of
the Act, so long as such statement is merely a verified statement of a registered architect or professional engineer
certifying that the final pians theretofore filed fully and accurately depict the layout, location, Apartment numbers and
dimensions of the Apartments as built, or so long as any plans filed therewith involve only non-material changes to the
jayout, location, Apartment numbers and dimensions of the Apartments as built.

() As set forth in Section 9.03(e)(ii) {Amendments) of the Declaration, Developer has reserved the right to
amend the Declaration to assign or change, from time to time, the assignments of individuat parking stalls to individual
Apartments for which a Deed has not been recorded, which assignments or changes in assignments shall be
accomplished by an amendment to the Declaration.
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EXHIBITD

PHASING OF PROJECT

Pursuant to Section 8.07 of the Declaration, Developer has reserved the right o develop the Project in
phases, with the phase being covered under this Contingent Final Public Report being comprised of 54 Apartments
located in Building SE-C in the Hokulani Enclave. Developer has obtained separate preliminary public reports on 195
Apartments in Building SE-A and 54 Apariments in Building SE-C in the Hokulani Enclave and 76 Apartments in Building
SE-B in the Hokulani Enclave. Developer has not made a decision whether to proceed with constructing Buildings SE-A
and/or SE-B. Developer will not proceed with development of the 54 Apartments in Building SE-C unless it proceeds
with development of the 195 Apartments in Building SE-A since construction of Building SE-A is necessary for Building
SE-C. Developer is under no obligation to consiruct any Apartments in the Project unless such Apartments are covered
under a Final Condominium Public Report and Developer may amend the description of any Apartment described in the
Declaration at any time prior to obtaining a Final Condominium Public Report covering such Apartment. As part of such

development in phases:

A Developer may file separate Preliminary, Contingent Final and/or Final Public Reports for any phase of
the Project with the Real Estate Commission of the State of Hawaii.

(8) The site work and improvements for the Project will be undertaken in phases. The site improvements
in future phases are not integral to those earlier built.

) Each Apartment's share of the Common Expenses shall be calculated from time to time based on the
number of Apartments which have been constructed. Each Apartment's share of the Common Expenses shall be
calculated based on a fraction, the numerator of which shall be such Apartment's Common Interest set forth in Exhibit C
to the Declaration and the denominater of which shall be the aggregate Common Interest set forth in Exhibit C to the
Declaration of all Apartments for which a Certificate of Occupancy has been issued.

For Building SE-C of the Hokulani Enclave, each Apartment’s share of the Common Expenses
following the issuance of a Certificate of Occupancy for such Apartments shall be as follows (assuming that Building SE-

A is built at the same time):

Apartment No. Common |nterest Share of Commmen Expenses
SR 144 0.0831% 0.2740%
SR 145 0.1315% 0.4337%
SR 148 0.1315% 0.4337%
SR 147 0.1315% 0.4337%
SR 148 0.1315% 0.4337%
SR 149 0.1315% 0.4337%
SR 150 0.2659% 0.8772%
SR 151 0.2707% 0.8930%
SR 244 0.0831% 0.2740%
SR 245 0.1315% 0.4337%
SR 246 0.1315% 0.4337%
SR 247 0.1315% 0.4337%
SR 248 0.1315% 0.4337%
S8R 249 0.1315% 0.4337%
SR 250 0.2655% 0.8772%
SR 251 0.2707% 0.8930%
SR 344 0.0831% 0.2740%
SR 345 0.1315% 0.4337%
SR 346 0.1315% 0.4337%
SR 347 0.1315% 0.4337%
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Apartment No. Common Interest Share of Common Expenses

SR 348 0.1315% 0.4337%
SR 349 0.1315% 0.4337%
SR 350 0.2658% 0.8772%
SR 351 0.2707% 0.8930%
SR 444 0.0831% 0.2740%
SR 445 0.1315% 0.4337%
SR 448 0.1315% 0.4337%
SR 447 0.1316% 0.4337%
SR 448 0.13158% 0.4337%
SR 449 0.1315% 0.4337%
SR 450 0.2659% 0.8772%
SR 451 0.2707% 0.8930%
SR 544 0.0831% 0.2740%
SR 545 0.1315% 0.4337%
SR 546 0.1315% 0.4337%
SR 547 0.1315% 0.4337%
SR 548 0.1315% 0.4337%
SR 549 0.1315% 0.4337%
SR 550 0.2659% 0.8772%
SR 551 0.2707% 0.8930%
SR 644 0.0831% 0.2740%
SR 645 0.1315% 0.4337%
SR 646 0.1315% 0.4337%
SR 847 0.1315% 0.4337%
SR 648 0.1315% 0.4337%
SR 649 0.1315% 0.4337%
SR 650 0.3167% 1.0448%
SR 744 0.0831% 0.2740%
SR 745 0.1315% 0.4337%
SR 746 0.1315% 0.4337%
SR 747 0.1315% 0.4337%
SR 748 0.1315% 0.4337%
SR 749 0.1315% 0.4337%
SR 750 0.3167% 1.0448%

As Certificates of Occupancy are issued for additional Apartments in the Project, the shares of
Common Expenses for the foregoing Apariments will be adjusted to reflect the additional Apartments.

(D) in order to carry out the provisions of or exercise the rights, powers or privileges reserved in Section
3.07 of the Declaration, Developer may file amendments fo the Declaration, Bylaws and/or Condominium Map for the
Project to describe any changes to the Apartments or Common Elements therein described at any time, notwithstanding
the lease, sale of conveyance of any or all of the Apartments in the Project, and Developer may execute, file and deliver
any such amendment to the Declaration, Bylaws and/or the Condominium Map for the Project and to such Deeds as may
have been issued, and any and all other instruments necessary or desirable.
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EXHIBIT E

PARKING STALLS*

(A) Pursuant to Section 3.05(a){(v)(1) of the Declaration, Residential Apartment Nos. SR 101-104, 201-204,
301-304, 401-404, 501-504, and 601-604 in the Hokuiani Enclave ("the Hokulani Enclave Building B Residential
Apartments"), collectively, shall have as a Limited Common Element parking stalls as shown on the Condominium Map
and designated for the use of such Residential Apartments on Exhibit C to the Declaration, Residential Apartment Nos.
SR 150, 151, 250, 251, 350, 351, 450, 451, 550, 551, 650 and 750 in the Hokulani Enclave ("the Hokulani Enclave
Building C Residential Apartments"), collectively, shall have as a Limited Common Element parking stails as shown on
the Condominium Map and designated for the use of such Residential Apartments on Exhibit C to the Declaration.
Residential Apariments in the Hokulani Enclave (other than the Hokutani Enclave Building B and C Residential
Apartments) shall have as a Limited Common Element the right, on an unassigned basis, to use one parking stall in
Buildings SE-A, SE-B and SE-C of the Hokulani Enclave.

(B) Pursuant to Section 3.05(a)(v)(2) of the Declaration, Residential Apartments in the Konea Enclave
shall have as a Limited Common Element the right, on an unassigned basis, to use one parking stall in Buildings NE-A,
NE-B and NE-C of the Konea Enclave.

(C) pursuant to Section 3.05(a)(v}{3) of the Declaration, each "A", "B", "C" and "D" Apartment in the Luana
Enclave shall have as a Limited Common Element the garage parking stal assigned to such Apartment as shown on the

Condominium Map.

(3] Pursuant to Section 3.05(a)(v){4) of the Declaration, Hokulani Commercial Apartment SC 1 shall have
as a Limited Commen Element eighteen (18) parking stalls as shown on the Condominium Map and designated for the
use of such Commercial Condominium Unit on Exhibit C of the Declaration.

(E) Pursuant to Section 3.05(a){(v)(5) of the Declaration, each of Hokulani Commercial Apartment SC 2,
Hokulani Commercial Apartment SC 3, Hokulani Commercial Apartment SC 4, Hokulani Commercial Apartment 3C 5,
and Hokulani Commercial Apartment SC 6 and Konea Commercial Apartment NC 1, Konea Commercial Apartment NC
2 Konea Commercial Apartment NC 3, Konea Commercial Apartment NC 4, and Konea Commercial Apartmeni NC 5
shall have as a Limited Common Element one (1) parking stall as shown on the Condominium Map and designated for
the use of such Commercial Apartment on Exhibit C to the Declaration.

(F) pursuant to Section 3.05(a){v)(B) of the Declaration, the Restaurant Apartment shall have as a Limited
Common Element two (2) parking stalls as shown on the Condominium Map and designated for the use of such
Commercial Apartment on Exhibit C to the Declaration.

(G} Pursuant to Section 3.05(a)(v)(7) of the Declaration, all Apartments in the Hokulani Enclave, the Konea
Enclave and the Luana Enclave have the right to use parking stalls in parking lots located within the Project on a non-

exclusive basis.

(H) Pursuant to Section 4.13 of the Declaration, all Owners and Guests have the right to use any parking
stall in any of the parking lots located within the Project.

*Please note that the Declaration and Condominium Map reflect all 713 Apartments which Developer currently intends to
develop in the Project. Pursuant to Developer's reserved rights under Section 8.07 of the Declaration, Developer has
elected to develop and register the Project in phases, the phase covered under this Contingent Final Public Report being
comprised of 54 Apartments located in Building SE-C in the Hokulani Enclave. Developer currently intends to develop
the Project in ten (10) phases. Please see Exhibit D for further explanation. Developer has obtained separate
preliminary public reports on 195 Apartments in Building SE-A in the Hokulani Enclave and 76 Apartments in Building
SE-B in the Hokulani Enclave. Developer has not made a decision whether to proceed with constructing Buildings SE-A
and/or SE-B. Developer will not proceed with development of the 54 Apartments in Building SE-C unless it proceeds
with development of the 185 Apartments in Building SE-A since construction of Building SE-A is necessary for Building
SE-C. Please be advised that there is no guaranty that the other Apartments will be developed. See Sections 8.07,

8.08, 8.09, 8.12 and 8.13 of the Declaration.

Contingent Final Public Report, SE-C
4827-4641-0240.9



EXHIBITF

COMMON ELEMENTS AND LIMITED COMMON ELEMENTS*

As set forth in Section 3.04 of the Declaration, the Common Elements of the Project include:
1. The Property, in fee simple, and any and all easements and appurtenances thereto.

2. Except for the following Improvements located within the Restaurant Apariment, all unfinished, undecorated
portions of all perimeter (including party) walls and interior load-bearing walls, the undecorated or unfinished surfaces of
floors and ceilings, all structural components, foundations, floor slabs, columns, girders, beams, supports, shafts, ceilings
and spaces between the ceiling and the fioor slab o roof above, all lanais, garden areas, patios, decks, porches and
porte cocheres, including but not limited to, Janai slabs and railings, roofs, exterior surfaces of the buildings, including any
paint or coating thereon, any doors or panels along the perimeter walls, all shutters, awnings, cranks, frames, windows
and window or sliding door hardware.

3 All grounds, planters, landscaping, courtyards, ponds and other water features.

4. All bridges, roadways, parking areas, driveways, ramps, corridors, stairways, walkways, loading bays and
loading areas.

5. All air conditioning equipment or apparatus, ducls, pumps, valves, sewer lines, drain lines, electrical equipment,
cables, wiring, chutes, pipes, shafts, wires, conduits or other utility or service lines which are utilized for or serve any
Common Element or more than one Apartment and other central and appurtenant transmission facilities over, under and
across the Project which serve any Commeon Element or more than one Apartment for services such as power, light,
water, gas, sewer, refuse, telephone and radio and cable television signal distribution.

8. Except for the following Improvements that serve only the Restaurant Apaniment, any ufility systems,
rmechanical systems, sprinkier systems, exhaust and ventilation systems, water heating systems, recycling and refuse
systems, drainage facilities, roofs, facades, courtyards, pools, hot tubs, spas, recreational facilities, stoops, exits,
entrances, elevators, waiting areas, lobbies, laundry facilities, restrooms, libraries, storage lockers, walkways, and other
areas and Improvements.

7. The South Pool, the North Pool and the Center Pool.

8. The Improvements in North Park and Shoreline areas.

9. The storm water retention basin.

10. Any and al! other apparatus and installations of common use and all other paris of the Project necessary or

convenient to its existence, maintenance and safety, or normally in common use.
As set forth in Section 3.05 of the Declaration, the Limited Common Elements of the Project include:
1. Limited Common Elements of the Hokulani Enclave.

{A) Limited Common Elements of the Residential and Commercial Apartments.

H Building Structures. The following structures and facilities shall be Limited Common Elements
appurtenant to the Residential and Commercial Apartments within the Hokulani Enclave: (i) the foundations, perimeter
walls and roofs of such Apartments; (i) the undecorated or unfinished surfaces of the perimeter walls of such
Apartments; {iii) the undecorated or unfinished surface of the floors and ceilings surrounding each Apartment; (iv) any
pipes, shafts, ducts, pumps, valves, wires, conduits or other utility or service lines serving multipte Apartments in the
Hokulani Enclave: and (v) any doors or panels along the perimeter walls of such Apartment.
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{2) Windows. The following window and window and door hardware shall be Limited Common
Elements appurtenant to the Residential and Commercial Apartments within the Hokulani Enclave: any shutters,
awnings, window boxes, windows, cranks, frames, doors and sliding door hardware (including card locks and entry
doors) located at the boundaries of the Apartments.

(3} Various Systems. The following systems shall be Limited Common Elements appurtenant to
the Residential and Commercial Apartments within the Hokulani Enclave: any utility systems, mechanical systems,
sprinkler systems, exhaust and ventilation systems, recycling and refuse systems, drainage facilities, roofs, facades,
courtyards, hot tubs, spas, recreational facilities, stoops, exits, entrances, elevators, waiting areas, laundry facilities,
restrooms, libraries, storage lockers, corridors, stairwells, walkways, loading bays, loading storage areas and other areas
and Improvements that are designed fo serve the Apartments in the Hokulani Enclave,

(4) Service Lines. The following service lines shall be Limited Common Elements appurtenant to
the Residential and Commercial Apartments within the Hokulani Enclave: all air conditioning equipment or apparatus,
ducts, pumps, valves, sewer lines, drain lines, electrical equipment, cables, wiring, chutes, pipes, shafts, wires, conduits
or other utility or service lines which are utilized for or serve only Apartments in the Hokulani Enclave and other central
and appurtenant transmission facilities over, under and across the Project which serve only Apartments in the Hokulani
Enclave for services such as power, light, water, gas, sewer, refuse, telephone and radio and cable television sighal

distribution.

(5) Lanais. Each Residential and Commercial Apartment not located on the ground floor within
the Hokulani Enclave shall have as a Limited Common Element the covered and uncovered lanais, including appurtenant
flooring and lighting fixtures adjoining the Apartment, as shown on the Condominium Map.

(6} Garden Area. Each Residential and Commercial Apartment on the ground floor within the
Hokulani Enclave and Hokulani Commercial Apartment SC1 shall have as a Limited Common Element the garden area

as shown on the Condominium Map.

{7) Miscellaneous. If any chute, flue, duct, wire, conduit, bearing wall, bearing column or other
structural component, any portion of a utility or mechanical system or any fixture lies partially within and partially outside
of the designated boundaries of an Apartment in the Hokutani Enclave, any portion thereof serving only that Apartment in
the Hokulani Enclave is a Limited Common Element allocated solely to that Apartment in the Hokulani Enclave, and any
portion thereof serving all of the other Apartments in the Mokulani Enclave or any portion of the Limited Common
Elements is a part of the Limited Common Elements of the Hokutani Enclave. Nonstructural walls located wholly within
an Apartment in the Hokuiani Enclave are Limited Common Elements allocated to the Apartments in which they are

located.

(B} Limited Commaon Elements of Hokulani Commercial Apartment SC 1. Hokulani Commercial Apartment
SC 1 shall have as a Limited Common Element the open area surrounding Hokulani Commercial Apartment SC 1 as
shown on the Condominium Map.

©€) L imited Common Elements of Hokulani Commercial Apartment SC 4. Hokulani Commercial Apartment
SC 4 shall have as a Limited Common Element: (i) two (2) operations facility areas located in the basement level as
shown on the Condominium Map; (i) one {1) linen operations area located on the ground level as shown on the
Condominium Map; {iii) three (3) maintenance storage areas located on the ground level as shown on the Condominium
Map; (iv) one (1) security operations area located on the ground level as shown on the Condominium Map; (v} two (2)
front desk operation areas located on the ground level as shown on the Condominium Map; (vi) one (1) service area on
the ground level as shown on the Condominium Map; (vii) two (2) lobby operations areas located on the ground level as
shown on the Condominium Map; (viii) three (3} pool operation areas located on the ground level as shown on the
Condominium Map; (ix) linen chute located on the second through tenth levels as shown on the Condominium Map, and
(x) two (2) service rooms on the second through tenth levels as shown on the Condominium Map.

D) Limited Common Elements of Hokulani Commercial Apartment SC 7. Hokulani Commercial Apartment
SC 7 shall have as a Limited Common Element one (1} storage area on the ground level as shown on the Condominium

Map.
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(E) Limited Common Elements - Storage Lockers. Certain Hokulani Residential Apartments shall have as
a Limited Common Element storage lockers on the ninth fevel as shown on the Condominium Map and designated for
the use of such Residential Apartments on Exhibit C to the Declaration,

2. Limited Common Elementis of the Konea Enclave.

(A Limited Commen Elements of the Residential and Commercial Apartments.

(1 Building Structures. The following structures and facilities shall be Limited Common Elements
appurtenant to the Residential and Commercial Apartments within the Konea Enclave: (i) the foundations, perimeter
walls and roofs of such Apartments; (ii) the undecorated or unfinished surfaces of the perimeter walls of such
Apartments; (ifi} the undecorated or unfinished surface of the floors and ceilings surrounding each Apartment; (iv) any
pipes, shafts, ducts, pumps, valves, wires, conduits or other utility or service lines serving multiple Apariments in the
Konea Enclave; and {v} any doors or panels along the perimeter walls of such Apartment.

(2} wWindows. The following window and window and door hardware shall be Limited Cormmon
Elements appurtenant to the Residential and Commercial Apartments within the Konea Enclave: any shutters, awnings,
window boxes, windows, cranks, frames, doors and sliding door hardware (including card locks and entry doors) located

at the boundaries of the Apartments.

3 Various Systems. The following systems shall be Limited Common Elements appurtenant to
the Residential and Commercial Apartments within the Konea Enclave: any utility systems, mechanical systems,
sprinkler systems, exhaust and ventilation systems, recycling and refuse systems, drainage facilities, roofs, facades,
courtyards, hot tubs, spas, recreational facilities, stoops, exits, entrances, elevators, waiting areas, laundry facilities,
restrooms, libraries, storage lockers, corridors, stairwells, walkways, loading bays, loading storage areas and other areas
and Improvements that are designed to serve the Apartments in the Konea Enclave.

4 Service Lines. The following service lines shail be Limited Common Elements appurtenant to
the Residential and Commercial Apartments within the Konea Enclave: all air conditioning equipment or apparatus,
ducts, pumps, valves, sewer lines, drain lines, electrical equipment, cables, wiring, chutes, pipes, shafts, wires, conduits
or other utility or service lines which are utilized for or serve only Apartments in the Konea Enclave and other central and
appurtenant transmission facilities over, under and across the Project which serve only Apariments in the Konea Enclave
for services such as power, light, water, gas, sewer, refuse, telephone and radio and cable television signai distribution.

(5) L.anais, Each Residential and Commercial Apartment not located on the ground floor within
the Konea Enclave shalt have as a Limited Common Element the covered and uncovered lanais, including appurtenant
flooring and lighting fixtures adjoining the Apartment, as shown on the Condominium Map.

(6) Garden Area. Each Residential and Commercial Apartment on the ground floor within the
Konea Enclave shall have as a Limited Common Element the garden area as shown on the Condominium Map.

(7 Miscellaneous. If any chute, flue, duct, wire, conduit, bearing wall, bearing colurmn or other
structurat compenent, any portion of a utility or mechanical system or any fixture lies partially within and partially ocutside
of the designated boundaries of an Apartment in the Konea Enclave, any portion thereof serving only that Apartment in
the Konea Enclave is a Limited Common Element allocated sclgly to that Apartment in the Konea Enclave, and any
portion thereof serving all of the other Apartments in the Konea Enclave or any portion of the Limited Common Elements
is a part of the Limited Common Elements of the Konea Enclave. Nonstructural walls located wholly within an Apartment
in the Konea Enclave are Limited Common Elements allocated to the Apartments in which they are located.

{B) timited Commen Elements of Konea Commercial Apartment NC 1. Konea Commercial Apartment
NC 1 shall have as a Limited Common Element the restaurant terrace on the ground level as shown on the

Condominium Map.

(&) Limited Common Elements of Konea Commercial Apariment NC 4. Konea Commercial Apartment
NC 4 shall have as a Limited Common Element: {i) service area on the basement level as shown on the Condominium
Map; (i) security operations on the ground level as shown on the Condominium Map; (i) two service areas on the
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ground through the tenth levels as shown on the Condominium Map; and {iv) luggage storage on the ground level as
shown on the Condominium Map.

3. Lirnited Common Elements of the [ uana Enclave,

{A) Building Structures. The following structures and facilities shall be Limited Common Elements
appurtenant to the Apartments within the Luana Enclave: (i) the foundations, perimeter walls and roofs of such
Apartments; (i) the undecorated or unfinished surfaces of the perimeter walls of such Apartments; (iil) the undecorated or
unfinished surface of the floors and ceilings surrounding each Apartment; (iv) any pipes, shafts, ducts, pumps, valves,
wires, conduits or other utility or service lines serving multiple Apartments in the Luana Enclave; and (v} any daors or
panels along the perimeter walls of such Apartment.

(8) Windows. The following window and window and door hardware shall be Limited Common Elements
appurtenant to the Apartments within the Luana Enclave: any shutters, awnings, window boxes, windows, cranks,
frames, doors and sliding door hardware (inciuding card locks and entry doors) located at the boundaries of the

Apartments.

{C) Various Systems. The following systems shall be Limited Common Elements appurtenant to the
Apartments within the Luana Enclave: any utility systems, mechanical systems, sprinkler systems, exhaust and
ventilation systems, recycling and refuse systems, drainage facilities, roofs, facades, courtyards, hot tubs, spas,
recreational facilities, stoops, exits, entrances, elevators, waiting areas, laundry facilities, restrooms, libraries, storage
lockers., corridors, stairwells, walkways, and other areas and Improvements that are designed to serve the Apartments in

the Luana Enclave.

(D} Service Lines. The following service lines shall be Limited Common Elements appurtenant to the
Apartments within the Luana Enclave: all ducts, pumps, valves, sewer lines, drain fines, electrical equipment, cables,
wiring, chutes, pipes, shafts, wires, conduits or other utility or service lines which are utilized for or serve only Apartments
in the Luana Enclave and other central and appurtenant transmission facilities over, under and across the Project which
serve only Apartments in the Luana Enclave for services such as power, light, water, gas, sewer, refuse, telephone and
radio and cable television signal distribution.

(E) Garden Area. Each Apartment on the ground floor shall have as a Limited Common Element the
garden area as shown on the Condominium Map.

{F} Air Conditioning. Each Apariment shall have as a Limited Common Element the air conditioning unit
including, without limitation, any controls, valves, piping, vents, ducts, compressor, fan, refrigerant coil and piping,
condensate drain pan and piping, fiiters and other related equipment and apparatus, serving such Apartment as shown
on the Condominium Map.

{G) Miscellaneous. If any chute, flue, duct, wire, conduit, bearing wall, bearing column or other structural
component, any portion of a utility or mechanical system or any fixture lies partially within and partially outside of the
designated boundaries of an Apartment in the Luana Enclave, any portion thereof serving only that Apartment in the
Luana Enclave is a Limited Common Element allocated solely to that Apartment in the Luana Enclave, and any portion
thereof serving all of the other Apartments in the Luana Enclave or any portion of the Limited Common Elements is a part
of the Limited Common Elements of the Luana Enclave, Nonstructural walls located wholly within an Apartment in the
Luana Enclave are Limited Common Elements allocated to the Apartments in which they are located.

4. Limited Common Elements of the Restaurant Apartment.

The Restaurant Apartment shall have as a Limited Common Element. {i) the open area surrounding the
Restaurant Apartment as shown on the Condominium Map; (i) garbage room focated on the basement level of the
Hokulani Enclave as shown on the Condominium Map; and (i)} storage area located on the ground level of the Hokulani
Enclave as shown on the Condominium Map.

5, Limited Common Elements - Parking.
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{A) Residential Apartments in the Hokulani Enctave. Residential Apartment Nos. SR 101-104, 201-204,
301-304, 401-404, 501-504, and 601-604 in the Hokutani Enclave ("the Hekulani Enclave Building B Residential
Apartments"), collectively, shall have as a Limited Common Element parking stalls as shown on the Condominium Map
and designated for the use of such Residential Apartments on Exhibit C to the Declaration. Residential Apartment Nos.
SR 150, 151, 250, 251, 350, 351, 450, 451, 550, 551, 630 and 750 in the Hokulani Enclave ("the Hokulani Enclave
Building C Residential Apartments™}, collectively, shalt have as a Limited Common Element parking stalls as shown on
the Condominium Map and designated for the use of such Residential Apartments on Exhibit C fo the Declaration.
Residential Apartments in the Hokulani Enclave (other than the Hokulani Enclave Building B and C Residential
Apartments) shall have as a Limited Common Element the right, on an unassigned basis, to use one parking stall in
Buildings SE-A, SE-B and SE-C of the Hokutani Enclave.

(B) Residential Apartments in the Konea Enclave. Residential Apartments in the Konea Enclave shall
have as a Limited Common Element the right, on an unassigned basis, to use one parking stall in Buildings NE-A, NE-B

and NE-C of the Konea Enclave.

(C) | yana Enclave. Each "A", "B", "C" and "D" Apartment in the Luana Enclave shall have as a Limited
Common Element the garage parking stalt assigned to such Apartment as shown on the Condominium Map.

(D) Hokulani Commercial Apariment SC 1. Hokulani Commercial Apartment SC 1shall have as a Lirmited
Common Element eighteen (18) parking stalls as shown on the Condominium Map and designated for the use of such
Commerciat Apartment on Exhibit C to the Declaration.

{E£) Hokulani Commercial Apariments SC 2.3, 4, 5 and 6 and Konea Commercial Apartments NC 1.2, 3.
4 and 5. Each of Hokulani Commercial Apartment SC 2, Hokulani Commercial Apartment $C 3, Hokufani Commercial
Apartment SC 4, Hokulani Commarcial Apartment SC 5, and Hokulani Commercial Apartment 3C 6 and Konea
Commercial Apariment NC 1, Konea Commercial Apartment NC 2. Konea Commercial Apartment NC 3, Konea
Commercial Apartment NC 4, and Konea Commercial Apartment NC 5 shall have as a Limited Common Element one (1)
parking stall as shown on the Condominium Map and designated for the use of such Commercial Apartment on Exhibit C

to the Declaration.

F) Restaurant Apartment. The Restaurant Apartment shall have as a Limited Common Element two (2}
parking stalfls as shown on the Condominium Map and designated for the use of such Commercial Apartment on Exhibit

C to the Declaration.

*Please note that the Declaration and Condominium Map reflect all 713 Apartments which Developer currently intends to
develop in the Project. Pursuant to Developer's reserved rights under Section 8.07 of the Declaration, Developer has
elected to develop and register the Project in phases, the phase covered under this Contingent Final Public Report being
comprised of 54 Apartments located in Building SE-C in the Hokulani Enclave. Developer currently intends to develop
the Project in ten (10) phases. Please see Exhibit B for further explanation. Developer has obtained separate
preliminary public reports on 195 Apartments in Building SE-A in the Hokulani Enclave and 76 Apariments in Building
SE-B in the Hokulani Enclave. Developer has not made a decision whether to proceed with constructing Buildings SE-A
and/or SE-B. Developer will not proceed with development of the 54 Apartments in Building SE-C unless it proceeds
with development of the 195 Apartments in Building SE-A since construction of Building SE-A is necessary for Building
SE-C. Please be advised that there is no guaranty that the other Apartments will be developed. See Sections 8.07,
8.08, 8.09, 8.12 and 8.13 of the Declaration.
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EXHIBIT G

COMMON INTEREST

The Common Interest for the Apartments in Building SE-C of the Hokulani Enclave of the Project set forth in the
Declaration are as follows:

Apartment No. Common Interest Apariment No. Commen Interest
SR 144 0.0831% SR 544 0.0831%
SR 145 G.1315% SR 545 0.1315%
SR 146 0.1315% SR 5486 0.1315%
SR 147 0.1315% SR 547 0.13158%
SR 148 0.1315% SR 548 0.1315%
SR 149 0.1315% SR 549 0.1315%
SR 150 0.2659% SR 550 0.2659%
SR 151 0.2707% S8R 551 0.2707%
SR 244 0.0831% SR 644 0.0831%
SR 245 0.1315% SR 645 0.1315%
SR 246 0.1315% SR 646 0.1315%
SR 247 0.1315% SR 847 0.1315%
SR 248 0.1315% SR 648 0.1315%
SR 249 0.1315% SR 649 0.1315%
SR 250 0.2659% SR 850 0.3187%
SR 25t 0.2707% SR 744 0.0831%
SR 344 0.0831% SR 745 0.1315%
SR 345 0.1315% SR 746 0.1315%
SR 346 0.1315% SR 747 0.1315%
SR 347 0.1315% SR 748 0.1315%
SR 348 0.1315% SR 749 0.1315%
SR 349 0.1315% SR 750 0.31687%
SR 350 0.2659%

SR 351 0.2707%
SR 444 0.0831%
SR 445 0.1315%
SR 448 0.1315%
SR 447 0.1315%
SR 448 0.1315%
SR 449 0.1315%
SR 450 0.2659%
SR 451 0.2707%

Notwithstanding the foregoing Common Interest percentages, pursuant to Section 8.07 to the Declaration, Common
Expenses shall be calculated from time to time based on the number of Apartments which have been canstructed.
Please refer to Exhibit D for further explanation.
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EXHIBITH

ENCUMBRANCES AGAINST TITLE

The following are the encurnbrances against fitle to the Project that are contained in the title report dated June 8, 2006
(updated June 21, 2005) and issued by Fidelity National Title Insurance Company:

1. Real property taxes which may be due and owing. Reference is made fo the tax assessor's office, County of
Matit.
2. Claims arising out of rights customarily and traditionally exercised for subsistence, cultural, religious, access or

gathering purposes as provided for in the Hawaii Constitution or the Hawaii Revised Statutes.

3. As to Lots 103 and 104 only:

(A) Reservation in favor of the State of Hawaii of all mineral or metallic mines of every description; said
reservation. however, being subject to that certain covenant that neither the State of Hawaii nor persons authorized by it
will enter, occupy or use the said land for the exercise of the reserved mineral and mining rights for a period of 75 years
from January 1, 1960, as contained in that certain instrument dated January 29, 1960, recorded in said Bureau in Liber

3822, Page 37.

(B) Shoreline setbacks: "Shoreline setbacks established pursuant to the laws of the State of Hawail, or
any political subdivision thereof, and any ordinances, rules or regulations adopted or promulgated by any governmental

authority pursuant fo such laws."

(C) Seaward boundary: "Determination of the seaward boundary of the Jand described herein pursuant to
the laws of the State of Hawail."

D) Private Water System Agreement dated October 2, 1991 recorded in said Bureau as Document No.
91-136263, by and between Amfac Property Investment Corp., a Hawaii corporation, Tobishima Pacific, Inc., a Hawait
corporation and the Department of Water Supply of the County of Maui.

Said Agreement was amended by instrument dated October 14, 1982, recorded in said Bureau as Document
No. 92-169921.

(The foregoing Agreement and amendment were not noted on said Land Court Certificate of Title referred to
herein.}

(E) Terms, provisions, covenants, conditions and reservations as contained in that certain Unilateral and
Irrevocable Declaration of Perpetual Rights and Uses and Perpetuai Restrictions (North Beach Shoreline Setback Area)
dated December 29, 1998 (effective December 14, 1998), recorded in said Office as Document No. 2513420, and also
recorded in said Bureau as Document No. 99-005138.

The foregoing was amended by instrument dated December 6, 2000, recorded in said Office as Document No.
2668065, and also recorded in said Bureau as Bocument No. 2000-170918 {re: Exhibit "B" attached to said Unilateral
and lrrevocable Declaration of Perpetual Rights and Uses and Perpetual Restrictions (North Beach Shoreline Setback
Area) is deleted in its entirety and replaced with the new Exhibit "B" attached thereto (Easement 258, affecting Lot 102,

as shown on Map 86 of Land Court Application 1744).

F) Reservations of the State of Hawaii, as set forth in Land Court Order No. 138359, recorded in said
Office on May 8, 2000

(G) As to Lot 103: Easement "259", as shown on Map 86, for shoreline setback purposes, as set forth by
Land Court Order No. 138359, recorded in said Office on May 8, 2000.
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(H) As to Lot 104: Easement "260", as shown on Map 886, for shoreline setback purposes, as set forth by
Land Court Order No. 138359, recorded in said Office on May 8, 2000.

4. As to Lots 10-B-2-A and 10-B-2-B only:

(A) Covenants, conditions and restrictions as set forth in Declaration dated December 5, 1968, recorded in
said Office as Document No. 462012, and also recorded in said Bureau in Liber 6338, Page 26.

(B) Private Water System Agreement dated October 2, 1991, recorded in said Bureau as Document No.
91-136263, by and between: Amfac Property Investment Corp.. a Hawaii corporatian, Tobishima Pacific, Inc., a Hawail
corporation, and the Department of Water Supply of the County of Maui.

Said Agreement was amended by instrument dated October 14, 1992, recorded in said Bureau as Document
No. 92-169921.

(The foregoing Agreement and amendment was not noted on said Land Court Certificate of Title referred to
herein.)

(C) Designation of Easement "N", as shown on Map 18, for shoreline setback purposes, as set forth by
iand Court Order No. 136941, recorded in said Office on November 19, 1999

D) As to Lot 10-B-2-B: Terms, provisions, covenants, conditions and reservations, as contained in that
certain Unilateral and Irrevocable Declaration of Perpetual Rights and Uses and Perpetual Restrictions (North Beach
Shoreline Setback Area), dated December 29, 1998 {(effective December 14, 1998), recorded in said Office as Document
No. 2513420, and also recorded in said Bureau as Document No. 99-005138.

The foregoing was amended by instrument dated December 8, 2000, recorded in said Office as Document No.
2668965, and also recorded in said Bureau as Document No. 2000-170916 (re: Exhibit "B" attached to said Unilateral
and lrrevocable Declaration of Perpetual Rights and Uses and Perpetual Restrictions {(North Beach Shoreline Setback
Area) is deleted in its entirety and replaced with the new Exhibit "B" attached thereto (Fasement 258, affecting Lot 102,

as shown on Map 86 of Land Court Application 1744.)

(E) As to Lot 10-B-2-A: Designation of Easement "P", as shown on Map 16, for future park purposes, as
set forth by Land Court Crder No. 136941, recorded in said Office on November 18, 1899,

5. As to that land situate at Honokowai, Lahaina, County and Island of Maui, State of Hawaii, containing an area of
28.0681 acres, more or less:

(A} Reservation of all mineral or metallic mines of every description to the Hawaiian Government; said
reservation, however, being subject to that certain covenant that neither the State of Hawaii nor persons authorized by it
will enter, occupy or use the said land for the exercise of the reserved mineral and mining rights for a period of 75 years
from January 1, 1960, as contained in that certain instrument dated January 29, 1960, recorded in said Bureau in Liber

3822, Page 37.

{B) Covenants, conditions and restrictions as set forth in Land Patent Grant Number S 15,081 dated
January 16, 1973,

() Limitation of abutter's rights of vehicle access into and from Honoapiilani Highway, Federal Aid Project
No. RF 030 1 (5), as set forth by {(a) Deed dated April 19, 1976, recorded in said Bureau in Liber 11410, Page 486, and
(b) Final Order of Condemnation, filed in the Circuit Court of the Second Circuit, State of Hawaii, on May 12, 1882,
recorded in said Bureau in Liber 16367, Page 390.

(D) Lease of right of way as granted in instrument dated October 13, 1967, recorded in said Bureau in
Liber 5893, Page 226, in favor of Maui Electric Company, Limited and GTE Hawaiian Telephone Company (now known
as Hawaiian Telcom), for rights of way, each 25 feet in width, for utility purposes. (Ferm: 35 years from the date of the
instrument and thereafter from year to year until terminated.)
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(E} Easement dated May 14, 1987, in favor of the County of Maui, recorded in said Bureau in Liber 21637,
Page 634, for pipeline purposes.

(F) Setback (40 feet wide), for building purposes along Honoapiilani Highway, as shown on subdivision
Map prepared by Masumi Fukushima, Licensed Professional Land Surveyor with Austin, Tsutsumi & Associates, Inc.,
dated May 21, 1999,

G) Designation of Easement "D-1" (150 feet wide), for shoreline setback purposes, as shown on
subdivision Map prepared by Masumi Fukushima, Licensed Professional Land Surveyor with Austin, Tsutsumi &

Associates, Inc., dated May 21, 1999,

{H) Designation of Easement "D-2", for future park purposes, as shown on subdivision Map prepared by
Masumi Fukushima, Licensed Professional Land Surveyor with Austin, Tsutsumi & Associates, Inc., dated May 21, 1999.

6. Subdivision Agreement (Large Lots) dated August 6, 1990 recorded in said Office Document No. 1756822, and
also recorded in said Bureau as Document No, 90-127827.

7. Covenants, conditions and restrictions as set forth in Declaration of Covenants, Conditions, Easements and
Restrictions for Kaanapali North Beach dated December 6, 2000, recorded in said Office as Document No. 2668967, and
also recorded in said Bureau as Document No. 2000-170917.

Supplemental Declaration to Declaration of Covenants, Conditions, Easements and Restrictions for Kaanapali
North Beach dated August 5, 2003, recorded in said Office as Document No. 2972191, and also recorded in said Bureau

as Document No. 2003-162023.

First Amendment to By-Laws of Kaanapali North Beach Master Association, Inc., dated September 17, 2003,
recorded in said Office as Document No. 3036052, and also recorded in said Bureau as Document No. 2003-267151.

Designation of Successor Declarant and Assignment of Declarant's Rights and Interests under Declaration of
Covenants, Conditions, Easements and Restrictions for Kaanapali North Beach dated effective August 28, 2003,
recorded in said Office as Document No, 2983238, and also recorded in said Bureau as Document No. 2003-180682, by
and between Kaanapali Development Corp., a Hawaii corporation, and NB Lot 3, LLC, a Delaware limited Hability

company.
8. Covenants, conditions and restrictions as set forth in Declaration of Covenants, Conditions and Restrictions
Joinder dated December 68, 2000, recorded in said Office as Document No. 2668974, and also recorded in said Bureau
as Document No. 2000-170918.

The foregoing was amended by instrument dated January 31, 2003, recorded in said Office as Document No.
2887174, and also recorded in said Bureau as Document No. 2003-018974,

9. Covenants, conditions and restrictions as set forth in Unilateral Declaration of Restrictions, Joinder Agreement
{North Beach Unit Count and Drainage) dated February 15, 2001, recarded in said Office as Document No. 2683897,
and also recorded in said Bureau as Document No. 2001-022448.

10. Rights, if any, granted to Kaanapali Development Corp., Amfac Hawaii, LLC, and SVO Pacific, Inc. and their
permitted successors and assigns, under that certain unrecorded License and Right of Entry Agreement dated May 21,
2002, to access and use the property for the purpose of conducting certain water quality monitoring activities; as
contained in letter dated August &, 2003, to Title Guaranty of Hawaii, Inc.

11. Encroachments or any other matters as shown on survey map prepared by Erik 5. Kaneshiro, Land Surveyor,
with Austin Tsutsumi & Associates, Inc., dated March 20, 2003, revised April 8, 2003,

12, Covenants, conditions and restrictions as set forth in Limited Warranty Deed and Reservation of Rights dated
August 5, 2003, recorded in said Office Document No. 2872182.
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13. Grant of Easement and Agreement (Access, Entry Feature and Landscaping} dated August 5, 2003, recorded in
said Office as Document No. 2872183, also recorded in said Bureau as Document No. 2003-162025, by and between
NB Lot 3, LLC, a Delaware limited liability company, as Grantor, and Maui Beach Resort Limited Partnership, & Detaware
limited partnership, as Grantee; as amended and restated by Amended and Restated Grant of Easement and Agreement
(Access, Entry Feature and Landscaping) dated as of September 28, 2005, recorded in said Office as Document No.
3333451, also recorded in said Bureau as Document No. 2005-196580, by and between SVO Pacific, Inc., a Florida
corporation, and Maui Beach Resort Limited Partnership, a Belaware limited partnership.

14. Covenants, conditions and restrictions as set forth in Declaration of Restrictions {Lot 4 Unit Count) dated
August 5, 2003, recorded in said Office as Document No. 2972197,

15, Mortgage dated December 23, 2004, recorded in said Office as Document No. 3213787, and also recorded in
said Bureau as Document No. 2005-001233, made by Maui Beach Resort Limited Partnership, a Delaware limited
partnership, as Mortgagor, in favor of Wachowia Bank, National Association, as Collateral Agent for Wachovia Bank,
National Association and Wells Fargo Bank, N.A.

16, Absolute Assignment of Leases and Rents recorded in said Bureau on January 4, 2005 as Document No. 2005-
001234, executed by: Maui Beach Resort Limited Partnership, a Delaware limited partnership, to Wachovia Bank,
National Association, as Collateral Agent for Wachovia Bank, National Association and Wells Fargo Bank, N.A.

17. Unilateral Agreement relating to the SMA Permit, dated June 13, 2005, recordad on August 26, 2005 at said
Bureau as Document No. 2005-170923.

18. Grant of Easement and Agreement (Fire Lane Access Purposes) dated as of September 28, 2005, recorded in
said Office as Document Nos. 3333453 and 3333454, and also recorded in said Bureau as Document Nos. 2005-196562
and 2005-196563, by and between SVO Pacific, Inc., a Florida corporation, and Maui Beach Resort Limited Partnership,

a Delaware limited partnership.

19, Declaration of Covenants, Conditions and Restrictions dated as of September 28, 2005, recorded in said Office
as Document No. 3333455, and also recorded in said Bureau as Document No. 2005-196584, by and between SVO
Pacific, Inc., a Fiorida corporation, and Maui Beach Resort Limited Partnership, a Delaware limited partnership.

20. Deciaration of Condominium Property Regime of Honua Kai Condominium dated October 12, 2005 recorded on
October 12, 2005 in said Office as Document No. 3340058 and also recorded in said Bureau as Document No, 2005-

207370.

21. Bylaws of the Honua Kai Condominium Association, Inc. recorded on October 12, 2005 in said Office as

Document No. 3340059 and also recorded in said Bureau as Document No. 2005-207371.

22. Condominium Map No. 1747 recorded in said Office and in said Bureau as Condominium Map No. 4093.
H-4
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EXHIBIT |

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Unit No. Monthly Maint Fee Annual Maint Fee
SR 144 $784.64 $90,415.68
SR 145 $1.241.97 $14,903.64
SR 146 $1.241.97 $14,903.64
SR 147 $1,241.97 $14,903.64
SR 148 $1,241.97 $14,903.64
SR 149 $1,241.97 $14,903.64
SR 150 $2,511.98 $30,143.88
SR 151 $2,557.24 $30,686.88
SR 244 $784.64 $9,415.68
SR 245 $1,241.97 $14,903.64
SR 248 $1,241.97 $14,903.64
SR 247 $1,241.97 $14,003.64
SR 248 $1,241.97 $14,803.64
SR 249 $1,241.97 $14,903.64
SR 250 $2,511.99 $30,143.88
SR 251 $2,557.24 $30,686.88
SR 344 $784.64 $9,415.68
SR 345 $1,241.97 $14,903.64
SR 346 $1,241.97 $14,903.64
SR 347 $1,241.87 $14,203.64
SR 348 $1,241.97 $14,003.64
SR 349 $1,241.97 $14,903.64
SR 350 $2,511.99 $30,143.88
SR 351 $2,557.24 $30,686.88
SR 444 $784 .64 $5,415.68
SR 445 $1,241.97 $14,903.64
SR 448 $1,241.97 $14,503.64
SR 447 $1,241.97 $14,803.64
SR 448 $1,241.97 $14,903.64
SR 449 $1,241.97 $14 903.64
SR 450 $2,511.99 $30,143.88
SR 451 $2,557.24 £30,686.88
SR 544 $784.64 $9,415.68
SR 545 $1,241.97 $14,.903.64
SR 546 $1,241.97 $14,903 64
SR 547 $1,241.97 $14,903.64
SR 548 $1.241.97 $14,903 .64
SR 5489 $1,241.97 $14,903.64
SR 550 $2,511.99 $30,143.88
SR 551 $2,557.24 $30,686.88
SR 644 £784.64 $9,415.68
SR 845 $1,241.97 $14,903.64
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Unit No.

SR 646
SR 647
SR 648
SR 649
SR 650
SR 744
SR 745
SR 746
SR 747
SR 748
SR 749
SR 750

Monthly Maint Fee

$1.241.97
$1,241.97
$1.241.97
$1.241.97
$2,991.04

$784.64
$1,241.97
$1,241.97
$1,241.97
$1,241.97
$1,241.97
$2,891.094

Annual Maint Fee

$14,903.64
$14,903.64
$14,803.64
$14,903.64
$35,803.28

$9,415.68
$14,903.64
$14,903.64
$14,803.64
$14,903.64
$14,803.64
$35,0803.28

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and

disbursements for their accuracy or sufficiency
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HONUA KA - THE HOKULANI ENCLAVE BUILDINGS A& C
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

MONTHLY YEARLY
Total

OPERATING EXPENSES
UTILITIES
Cable T V. 6,507.00 78,084.00
Electricity - Tower Enclaves 29,765.00 477 180.00
Electricity - Common Areas 0.00 0.00
Gas - Tower Enclaves 3,884.00 46,608.00
Gas - Pocls & Tiki Torches 0.00 0.00
Water - Potable 6,927.00 83,124 .00
Sewer 8,256.00 75,072.00
Communications 634.00 7,608.G0
Water - Irrigation 14,070.00 168,840.00

TOTAL UTILITIES 78,043.00 936,516.00
PAYROLL
Salaries & Wages-Admin, 8,100.00 97,200.00
Salaries & Wages-Maintenance 17,160.00 205,920.00
Salaries & Wages-Security 16,206.00 104,472.00
Salaries & Wages-Utility 10,746.00 128,952.00
Salaries & Wages - Landscaping 0.00 0.00
Salaries & Wages - Pools & Water Features 5,200.00 £2,400.00
Payroll - Bonus 580.00 6,960.00
Payrolt - Sick Pay 0.00 0.00
Vacation 0.00 0.00
401-K Contribution 0.00 .00
Pension Plan 823.00 9,876.00
Medical Insurance 7,002.00 84,024.00
Insurance-Workers Compensation 4.306.00 51,672.00
Insurance-TDI 563.00 6,756.00
Payroll Preparation Fees 250.6C 3,000.00
Payroll Taxes 7,581.00 90,972.00

TOTAL PAYROLL 78,517.00 942,204.00
MAINTENANCE EXPENSE
Air Conditioning R&M 4,463.00 53,558.00
Buiiding R&M 5,690.00 68,280.00
Elevator R&M (Non-contract Services) 254,00 3,048.00
Equipment R&M 185.00 2.340.00
Equipment Rental 38.00 456.00
Grounds Materials 659.00 7.908.00
Painting & Waterproofing 803.00 9,636.00
Pool R&M 1,613.00 19,356.00
Water Feature R&M 1,613.00 19,358.00
Recreation Amenity R&M 300.00 3,600.00
Sewer Cleaning 306.00 3,672.00
Air Conditioning (Contract) 914.00 10,968.00
Window Clean/Caulk {Contract) 1,681.00 18,972.00
Elevator (Contract) 3,334.00 40,008.00
Fire Sprinkier/ Extinguisher Service (Contract) 106.00 1,272.00
Ground Service (Contract) 31,500.00 378,000.00
Vehicle Gate Service {Contract) 250.00 3,000.00
Parking & Parking Structure Maintenance 200.00 2,400.00
Tree Trimming 1,248.00 14,976.00
Pest Control (Contract) 9684.00 11,568.00
Refuse Collection (Contract) 4,584.00 55,008.00

TOTAL MAINTENANCE 60,615.00 727,380.00
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ADMINISTRATIVE EXPENSES
Accounting & Audit Service
Auto /Golf Cart Expense
Dues, Education and Subscriptions
Legal
Office & Admin.
ADAO Meeting Expense
Qutside Services
Property Management
Security Supplies & Equipment
Taxes-State Income
Taxes-Gross Excise Tax
Taxes-Federal Income
Computer/Supplies
Uniform Replacement

TOTAL ADMINISTRATION
OTHER EXPENSES
insurance-Property Incl. Hurricane
Comprehensive General Liability (CGL)
Umbrella Liability
Directors & Officers Liability
Boiler & Machinery Insurance
Fidelity Insurance
Flood Insurance
Inland Marine Coverage
Off-Site Drainage Maintenance
Dune, Park & Wetland Management
Sewage Lift Station
North Beach Association Fees
Lobby Furniture Refinish
tobby & Building Refurbish Consultant

TOTAL OTHER EXPENSES

TOTAL OPERATING EXPENSES

RESERVES

Replacement Reserves

Capital iImprovement Reserves
TOTAL RESERVES

TOTAL EXPENDITURES

Contingent Final Public Report, SE-C
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MONTHLY YEARLY
Total
281.00 3,372.00
400.00 4,800.00
150.00 1,800.00
750.00 9,000.00
1,275.00 15,300.00
45.00 540.00
90.00 1,080.00
4.850.00 58,200.00
300.00 3,600.00
56.00 872.00
26.00 312.00
75.00 600.00
200.00 2,400.00
207.00 2,484 00
8,705.00 104.,460.00
20,016.00 240,192.00
1,266.00 15,192.00
563.00 6 756.00
128.00 1,536.00
209.00 2.508.00
75.00 900.00
2,084.00 25,008.00
0.00 0.c0
1,667.00 20,004.00
5,000.00 60,000.0C
250.00 3,000.00
3,183.00 38,316.00
0.00 0.Go
0.00 0.co
34,451.00 413,412.00
260,331.00 3,123,8972.00
13,017.00 166,204.00
13,017.00 156,204.00
26,034 00 312,408.00
286,365.00 3,436,380.00
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I, David A. Ferguson, employed by Management Consultants of Hawaii, inc., the condominium managi
. " : . s NG, aging agent for
the Hon_ua Kai Candorrfmtur;go}ect, hereby certify that the above estimates of initial maintenance fee assessments
and maintenance fee d:sbu; ments were prepared in accordance with generally accepted aceounting principles.
./ r
Vi Y fof¢ G /? Teoo
Signature / Date

{"} Mandatory reserves assessment and coliection in effect beginning 1994 budget . i

to this exhibit an explanation whether, in amiving at the figure fgr "R:;erves"; tt?g Dgfglzp:? ﬁazec\?fﬁﬂﬁeﬁ ?raesﬁzcr:e
study in accordance with §514-86.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107
Hawaii Administrative Rules, as amended. Developer discloses that no reserve study has been conducted in ’
accordance with §514-86.6, HRS, and replacement reserve rules, Subchapter 6, Title 16, Chapter 107, Hawail
Administrative Rules. !

Pursuant to §514-86.6, HSS, a new association created after January 1, 1993, need not collect estimatad
replacement reserves untit the fiscal year which begins after the association's first annual meeting.
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EXHIBIT J

SUMMARY OF SALES CONTRACTS

There are two types of specimen Sales Contracts: one for Residences and one for Suites. The type of
Sales Contract to be executed by Purchasers depends on whether a Residence or Suite Apartment is purchased. The
Residence Sales Contract and the Suite Sales Contract are almost identical, except that the Residence Sales Contract
gives the Purchaser the option to purchase a furniture package. The Suite Sales Contract includes a furniture package

in the Purchase Price of the Suite Apartment.

Residence Sales Contract

The specimen Residence Sales Contract, filed with the Commission, provides for, among other things,
a description of the Apartment to be sold, the purchase price, the closing costs, the time, manner and place of payment,
the Purchaser's obligations regarding financing, the Seller's warranties and disclaimers regarding the Condominium Map
and the Project, and the remedies of the Seller and of the Purchaser in the event of a default under the Residence Sales

Contract,

Among other provisions the specimen Residence Sales Contract provides:

1. That the Residence Sales Contract shall be binding when {i) a true copy of the Contingent
Final Public Report (or Final Public Report, if applicable) together with a2 Receipt Form required by Hawaii Revised
Statutes Section 514A-62 is delivered to the Purchaser, (i) the Purchaser has an opportunity o read the repori(s), and
(iii} a Deemed Acceptance of such report(s) by the Purchaser shall have occurred.

2. The Seller has entered into an Escrow Agreement with Fidelity National Titte & Escrow of
Hawaii, Inc. ("Escrow”), covering the deposit with the Escrow of all funds paid by the Purchaser under the Residence
Sales Contract and the disbursement of the funds by Escrow.

3. The Residence Sales Contract requires the Purchaser to pay the Total Purchase Price by a
series of payments prior to Closing, as follows: Purchaser shall make an initial payment when Purchaser signs the
Residence Sales Contract. Purchaser shall make a second deposit by June 30, 2006 with the balance due four (4) days

prior to closing.

4. The Residence Sales Contract provides that all deposits will be held in Escrow in interest
bearing accounts with all income derived from said account, and all interest paid thereon, credited to the account of
Developer; provided however, if the Real Estate Commission does not issue an effective date for a final public report for
the Project by the date on which the Project’s contingent final report expires and the Purchaser rescinds the Residence
Sales Contract, Developer shall refund Purchaser's deposit and any interest earned thereon, escrow fees and other
retated charges. Purchaser understands that the Escrow Agreement provides that Purchaser's Deposits may be
disbursed to Developer prior to closing to pay costs of developing and constructing the Apartment and the Project.

5. The Residence Sales Contract provides that closing costs and expenses shall be alfocated as
follows: Purchaser shall pay the premium for the Title Policy, and any additional costs relating to the issuance of an
extended coverage policy (including a lender’s policy), the cost of drafting of any revisions or addenda to the Residence
Sales Contract in addition to those addenda listed in Section C.3 of the Residence Sales Contract, if any, the cost of
obtaining Purchaser’s consents, if any, Purchaser’s notary fees, all recording fees, Escrow fees, any mortgage fees,
conveyance taxes, and Hawali General Excise Tax. Seller shall pay the cost of drafting of conveyance documents and
Seller's notary fees. The Residence Sales Contract also provides that at Closing Purchaser shall pay (a) one (1) month's
maintenance fee for the Project’s Owner's Association, and (b) a nen-refundable, non-transferable stari-up fee to the
Project’s Owner's Association in the amount equal to three (3) months’ maintenance fee assessments. These start-up
fees are one-time assessments at Closing and are not advance payments of common expenses or assessments, and

shali be in addition to the normal monthly assessments.

6. The Residence Sales Contract provides that Seller shall complete construction of the Project
so as to permit normat occupancy of the Apartment covered by the Residence Sales Contract within thirty six {36)
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months from the date that the Purchaser executes the Residence Sales Contract and no later than December 31, 2009,
provided, however, that such thirty six (36) month period shalt be extended for any period of time during which Seller is
actually and necessarily delayed in beginning or completing construction if such delay is caused by fire, earthquake, act
of God, the elements, war or civil disturbances, litigation, strikes or other labor disturbances, or economic cantrols
making it impossible to obtain the necessary [abor or materials, or any other matter or condition beyond Seller’s control.

7. The Residence Sales Contract gives the Purchaser the option to purchase a furniture
package.

8. The Residence Sales Contract provides that it may not be assigned by Purchaser, in whole or
in part, and any attempted assignment of the Residence Sales Contract is void and of no legal effect.

9. The Residence Sales Contract provides that any dispute by or between Seller and Purchaser
arising out of or incident to the Residence Sales Contract, or the development or management of the Project, the sale of
the Apartment or the use or occupancy thereof, or any other aspect of the relationship between Seller and Purchaser
regarding the Project which is raised or otherwise asserted after Closing shall be submitted to mediation and, if
necessary, to arbitration in accordance with the terms, conditions and procedures set forth in the Residence Sales
Contract. The Residence Sales Contract also provides that any dispute by or between Seller and Purchaser arising out
of or incident to the Residence Sales Contract that is raised or otherwise asserted before Closing need not be submitted
to arbitration, and Seller and Purchaser shall be free to pursue such dispute, as otherwise provided herein, in
proceedings in a court of competent jurisdiction, provided that any judicial proceedings initiated shall be conducted in

Honolulu, Hawaii.

The foregoing is only a summary of some of the key terms of the Residence Sales Contract. ltis
incumbent upon a prospective Purchaser to read the full text of the Residence Sales Contract with care.

Suite Sales Contract

The specimen Suite Sales Contract, filed with the Commission, provides for, among other things, a
description of the Apartment to be sold, the purchase price, the closing costs, the time, manner and place of payment,
the Purchaser's obligations regarding financing, the Seller's warranties and disclaimers regarding the Condominium Map
and the Project, and the remedies of the Seller and of the Purchaser in the event of a default under the Suite Sales

Contract.

Among other provisions the specimen Suite Sales Contract provides:

1. That the Suite Sates Contract shall be binding when (§) a true copy of the Contingent Final
Public Report {or Final Public Report, if applicable) together with a Receipt Form required by Hawaii Revised Statutes
Section 514A-62 is delivered to the Purchaser, (ii) the Purchaser has an opportunity to read the report(s), and (i) a
Deemed Acceptance of such report(s) by the Purchaser shall have occurred.

2. The Seller has entered into an Escrow Agreement with Fidelity National Title & Escrow of
Hawaii, Inc. (“Escrow”), covering the deposit with the Escrow of all funds paid by the Purchaser under the Suite Sales
Contract and the disbursement of the funds by Escrow.

3. The Suite Sales Contract requires the Purchaser to pay the Total Purchase Price by a series
of payments prior to Closing, as follows: Purchaser shall make an initial payment when Purchaser signs the Suite Sales
Contract. Purchaser shall make a second deposit by June 30, 2006 with the balance due four (4) days prior to closing.

4. The Suite Sales Contract provides that all deposits will be held in Escrow in interest bearing
accounts with all income derived from said account, and all interest paid thereon, credited to the account of Developer;
provided however, if the Real Estate Commission does not issue an effective date for a final public report for the Project
by the date en which the Project’s contingent finaf report expires and the Purchaser rescinds the Suite Sales Contract,
Developer shall refund Purchaser's deposit and any interest earned thereon, escrow fees and other related charges.
Purchaser understands that the Escrow Agreement provides that Purchaser's Deposits may be disbursed to Developer
prior to closing to pay costs of developing and constructing the Apartment and the Project.
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5. The Suite Sales Contract provides that ¢closing costs and expenses shall be alfocated as
follows: Purchaser shall pay the premium for the Title Policy, and any additional costs relating to the issuance of an
extended coverage policy (including a lender’s policy), the cost of drafting of any revisions or addenda to the Suite Sales
Contract in addition to those addenda listed in Section C.3 of the Suite Sales Contract, if any, the cost of obtaining
Purchaser’s consents, if any, Purchaser’s notary fees, all recording fees, Escrow fees, any mortgage fees, conveyance
taxes, and Hawaii General Excise Tax. Seller shall pay the cost of drafting of conveyance documents and Seller's notary
fees. The Suite Sales Contract also provides that at Closing Purchaser shall pay (a) one (1) month's maintenance fee for
the Project's Owner’s Association, and {(b) a non-refundable, non-transferable start-up fee to the Project’s Owner's
Association in the amount equal to three (3) months’” maintenance fee assessments. These start-up fees are one-time
assessments at Closing and are not advance payments of common expenses of assessments, and shall be in addition to

the normal monthly assessments,

6. The Suite Sales Contract provides that Seller shalf complete construction of the Project so as
to permit normal occupancy of the Apartment covered by the Suite Sales Contract within thirty six (36) months from the
date that the Purchaser executes the Suite Sales Contract and no later than December 31, 2009; provided, however, that
such thirty six (36) month period shall be extended for any period of time during which Seller is actually and necessarily
delayed in beginning or completing construction if such delay is caused by fire, earthquake, act of God, the elements,
war or civil disturbances, litigation, strikes or other labor disturbances, or economic controls making it impossible to
obtain the necessary iabor or materials, or any other matter or condition beyond Seller's control.

7. The Suite Apartments include a furniture package in the purchase price of a Suite Apartment.

8. The Suite Sales Contract provides that it may not be assigned by Purchaser, in whole or in
part, and any attempted assignment of the Suite Sales Contract is void and of no legal effect.

9. The Suite Sales Contract provides that any dispute by or between Seller and Purchaser
arising out of or incident to the Suite Sales Contract, or the development or management of the Project, the sale of the
Apartment or the use or occupancy thereof, or any other aspect of the relationship between Seller and Purchaser
regarding the Project which is raised or otherwise asserted after Closing shall be submitted to mediation and, if
necessary, to arbitration in accordance with the terms, conditions and procedures set forth in the Suite Sales Contract.
The Suite Sales Contract also provides that any dispute by or between Seller and Purchaser arising out of or incident to
the Suite Sales Contract that is raised or otherwise asserted before Closing need not be submitted to arbitration, and
Seller and Purchaser shall be free to pursue such dispute, as otherwise provided herein, in proceedings in a court of
competent jurisdiction, provided that any judicial proceedings initiated shall be conducted in Honolulu, Hawaii.

The foregoing is only a summary of some of the key terms of the Suite Sales Contract. Itis incumbent upon a
prospective purchaser to read the full text of the Suite Sales Contract with care.
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EXHIBIT K

SUMMARY OF ESCROW AGREEMENT

A copy of the executed Escrow Agreement for the Project between Fidelity National Title & Escrow of
Hawaii, Inc. {("Escrow”) and Developer has been filed with the Commission. The Escrow Agreement provides for the
deposit of the funds of a purchaser of an Apartment (a “Purchaser”) pursuant to the Reservation Agreement or Sales
Contract and also provides for the retention or disbursement of the funds. The Escrow Agreement specifically
permits the disbursement of Purchaser's funds under a Sales Contract prior to closing, subject to certain conditions,
to pay for certain Project costs, including costs of constructing the Project’s buildings, fixtures and other
improvements, Developer’s architectural, engineering, finance and legal fees, and other incidental expenses of the
Project (excluding marketing expenses and brokerage fees relating fo the sales of Apariments).

in the event that the Reservation Agreement or Hawaii Revised Statues Chapter 514A entitie a Purchaser to
a refund of Purchaser's Deposits held by Escrow, Escrow, upon instruction from Purchaser, will refund Purchaser’s

deposits.

Purchasers will compensate Escrow based on each unit bought in the Project. Escrow can arrange for the
issuance of title insurance policies. A fee schedule is contained in the Escrow Agreement which purchasers may

review,

By law the total amount of such cancellation fees shall not exceed Two Hundred Fifty and No/100 Dollars
($250.00) so long as the cancellation occurs prior to the time the Sales Contract becomes effective (following
issuance of the Final Public Report). Under the Escrow Agreement no disbursement of funds can be made to
Developer until the Sales Contract becomes effective under the provisions of Chapter 514A, Hawaii Revised

Statutes.

It is incumbent upon a prospective Purchaser to read the executed Escrow Agreement with care.
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EXHIBIT L

TERMS OF LIMITED WARRANTY

(a) Developer warrants that all material incorporated in and made a part of the Apartment shall be
new as of the date of installation and shall remain free from defect in workmanship or quality for a period of one year
from the date of closing of the sale of an Apartment to a Purchaser. Developer represents that Developer will cause to
be remedied, by repair or replacement, any structural defects in the Apartment which appear within cne year after the
date of closing of the sale of an Apartment and which result from faulty material or workmanship, provided that Purchaser
gives Developer written notice of any such defect within 10 days after Purchaser's discovery of the defect. Any such
notice shall be addressed to Developer at the address set forth in the warranty claim forms. Purchaser's sole remedy {in
lieu of all remedies implied by law or otherwise) against Developer in connection with such defects shall be o require
Developer to correct the defect in material or workmanship.

b The limited warranty does not extend or relate to any items of tangible personal property in
the Apariment (whether or not such property is attached to or instalied in the Apartment) including, without limitation, any
oven, cooktop, oven hood and fan, trash compactor, garbage disposal, microwave, dishwasher, refrigerator, garage door
openers, jet tubs, sprinkier systems, security system and alarm, hot water heaters and components of the heating
system. Developer will assign to Purchaser at the closing of the sale of an Apartment any unexpired warranties
Developer has received from the manufacturers of such tangible personal property, to the extent such warranties are
assignable. Developer shall not be responsible for the performance of any such manufacturer under the manufacturer's

warranties,

{c) WITH RESPECT TO ANY FIRE, ALARM, OR OTHER LIFE SAFETY OR SECURITY
SYSTEM INSTALLED IN OR SERVICING THE BUILDINGS OR THE APARTMENT, DEVELOPER'S LIABILITY UNDER
THIS LIMITED WARRANTY SHALL BE LIMITED TO THE COST OF CORRECTING ANY DEFECTIVE
WORKMANSHIP OR REPLACING ANY DEFECTIVE MATERIALS IN SUCH SYSTEMS.

() WITH REGARD TO ANY APPLIANCES OR OTHER ITEMS OF TANGIBLE PERSONAL
PROPERTY, DEVELOPER DISCLAIMS ALL WARRANTIES INCLUDING, BUT NOT LIMITED TO, THOSE OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

(e} EXCEPT AS STATED IN SECTION (a) OF THIS LIMITED WARRANTY, DEVELOPER
MAKES NO WARRANTY OR REPRESENTATION OF ANY NATURE, EXPRESS OR IMPLIED, INCLUDING, BUT NOT
LIMITED TO, THOSE OF WORKMANLIKE CONSTRUCTION, HABITABILITY, DESIGN, CONDITION, OR THE
PROPERTY UNDERLYING THE PROJECT OR THE APARTMENT OR OTHER IMPROVEMENTS CONSTITUTING
THE PROJECT, AND DEVELOPER HEREBY EXPRESSLY DISCLAIMS ANY SUCH REPRESENTATIONS OR

WARRANTIES.

H DEVELOPER SPECIFICALLY DISCLAIMS, AND PURCHASER SPECIFICALLY RELEASES
DEVELOPER FROM, ANY LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES TO ANY PERSON IN THE
APARTMENT OR ANY OTHER REAL OR PERSONAL PROPERTY RESULTING FROM A DEFECT. SOME STATES
DO NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THE
ABOVE LIMITATION QR EXCLUSION MAY NOT APPLY TO PURCHASER.*

(@) Purchaser hereby acknowledges and accepts such disclaimers and agrees to waive any and
all rights Purchaser may have by virtue of the representations and warranties disclaimed. Except as otherwise provided
in this limited warranty, Purchaser assumes the risk of damage occurring within the Apartment after the closing of the

sale of an Apartment regardless of the cause.
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(r) With respect to any appliances finally determined by a court to be within this limited warranty
described herein, all implied warranties are fimited in duration to the period of this written warranty. This includes,
without limitation, the implied warranties of merchantability and fitness and habitability if created or recognized in Hawail,
Some states do not allow limitations on how long an implied warranty lasts, so the above limitation may not apply to

Purchaser.”

(i) On all other appliances, whether or not warranted by manufacturers, all implied warranties are
expressly disclaimed and do not apply, including, without limitation, the implied warranties of merchantability and fitness
and habitability as created and recognized under Hawaii law.

1) This limited warranty gives you specific legal rights, and you may have other rights which vary
from state to state.”

() The provisions of this Limited Warranty shall survive the closing of the sale of an Apartment.

*NOTE: This limited warranty has been prepared to comply with the disclosure requirements of the
Federal Magnuson-Moss Warranty — Federal Trade Improvement Act (15 U.S.C.S. § 2301-2312, as amended). The
sentences indicated by asterisks are required by regulations promulgated by the Federal Trade Commission {16 CFR §

700.1-703.8).

Public Report, SE-A -2
4827-4641-0240.9



