
































































































































EXHIBIT |

KA MILO AT MAUNA LANI - MONTHLY OPERATING BUDGET
(Costs to be Apportioned on a Pro Rata Basis)

Utilities
Electricity $4,583
Sewer $6,302
Water $12,500
Refuse $1,370
Telephone(entry) $42
subtotal Utilities $24,797
Repairs & Maintenance
Building Maint $3,750
Building Supplies $833
Landscaping $25,000
Pest Control $833
subtotal R&M $30,417
General and Administrative
Insurance $8,333
Master Association Dues $15,344
Management Fee $2,740
Data and Accounting $1,370
Audit and Taxes $367
Payroll and Benefits $14,583
subtotal G&A $42.737
Reserve $16,440
TOTAL PROJECT EXPENSES $114,391
PHASE 1 PRO RATA SHARE OF PROJECT EXPENSES:
$114,391 x 26.827% = $30,688
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RESORT VILLAGE CENTER
(Costs to be shared 50/50 with the AOAQ Kulalani)

Utilities

Electricity 3,333

Gas Propane 167

Refuse 0

Water 6,667

Sewer 333
subtotal Ulilities 10500

Repairs and Maintenance

Pool and Pool Paviliion 4,928
Maint Supplies 250
Entry Gate 83
Poal Supplies 1,000
Landscaping 1,667
Pest Control 167

subtotal R & M 8094

General & Administrative

Audit and Taxes 417
Management & Acclg 2,630
Insurance 300
Legal 167
Concierge 5,256
subtotal G & A 8769
RESERVE 4,167

Total Expenses 31530
AOAQ Ka Milo at Mauna Lani's Share: $31,530x50% = 315,765
Phase 1 Pro Rata Share; $15,765 x26.827% = $4,229
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EXHIBIT |

ESTIMATED INITIAL MONTHLY MAINTENANCE FEES

As of January 12, 2006

Est. Init. Mo,
Apt. Net Total % Common Maint.
Apt. No. Type BR/Bath | Area (SF) interest Feesm*
8 2R 4/4.5 3529 0.774% 1,007.41
g 3R 3/3.0 3451 0.758% 986.58
10 3 3/3.0 3451 0.758% 986.58
11 3R 3/3.0 3451 0.758% 986.58
12 3 3/3.0 3451 0.758% 986.58
13 2R 414.5 3529 0.774% 1,007.41
14 1R 3/3.5 3176 0.657% 907.19
15 3R 3/3.0 3451 0.758% 986.58
16 3 3/3.0 3451 0.758% 986.58
17 3 313.0 3451 0.758% 986.58
45-1 5 313.0 2589 0.571% 743.19
45-2 5R 3/3.0 2509 0.571% 743.19
46—1 4 3/3.5 3781 0.830% 1,080.29
46--2 4R 3/3.5 3781 0.830% 1,080.28
471 4 3/3.5 3781 0.830% 1,080.29
47-2 4R 3/3.5 3781 0.830% 1,080.29
48-1 4 3/3.5 3781 0.830% 1,080.29
48-2 4R 3/3.5 3781 0.830% 1,080.29
49-1 5 3.0 2589 0.571% 743.19
49-~2 5R 3/3.0 2589 0.571% 743.19
50-1 5 3/3.0 2589 0.571% 743.19
50-2 5R 33.0 2599 0.571% 743.19
51-1 4 33.5 3781 0.830% 1,080.29
51-2 4R 3/3.5 3781 0.830% 1,080.29
52—1 4 3/3.5 3781 0.830% 1,080.28
52-2 4R 3/3.5 3781 0.830% 1,080.29
53-1 4 3/3.5 3781 0.830% 1,080.29
53-2 4R 3/3.5 3781 0.830% 1,080.29
54—1 6 4/4.0 3208 0.705% 917.60
54-2 6R 4/4.0 3208 0.705% 917.60
55-1 3 4/4.0 3208 0.705% 917.60
552 6R 4/4.0 3208 0.705% 917.60
561 6 4/4.0 3208 0.705% 917.60
56-2 86R 4/4.0 3208 0.705% 917.60
57-1 4 3/3.5 3781 0.830% 1,080.29
57-2 4R 33.5 3781 0.830% 1,080.29
Comm-1 Comm. 0/0.0 62 73.173% 0.00
TOTAL 36 +1 100.000% 34,916.87
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EXHIBIT |
ESTIMATED INITIAL MONTHLY MAINTENANCE FEES

As of January 12, 2006

= Apartment Owners shall not be obligated for payment of their
respective shares of the common expenses until such time as the
Developer files a disclosure abstract with the Real Estate Commission
of the State of Hawaii which states that after a date certain, the
respective apartment owners shall be obligated to pay for their
respective share of common expenses allocated to their apartments

A in accordance with Section 514A-15(b), Hawaii Revised Statutes, the
Deveioper shall not become obligated for the payment of the share of
the common expenses allocated to the Commercial Apartment until
the certificate of occupancy relating to that apartment has been issued
by the appropriate county agency. As stated in Section 4.5 of the
Declaration, the Developer does not intend to complete construction of
the Commercial Apartment and to obtain a certificate of occupancy
therefor uniil the last phase of the Project. Therefore, the maintenance
fees shall initially be allocated among the 50 residential apartments of
Phase 1 of the Project.
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We hereby hereby certify that the annual operating budget for the Ka Milo at Mauna Lani
condominium project (the “Project”) and the estimates of the initial monthly maintenance fees assessable
against the owner(s} of each of the apartments in the Project set forth in this Exhibit | to the Contingent
Final Condominium Public Report for the Project were prepared in accordance with generally accepted
accounting principies.

HAWAIIANA MANAGEMENT COMPANY, LTD.

ay§M

Name: Emory Bush,
Titie: President

Date: January 12, 2006
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EXHIBIT J

SUMMARY OF THE SALES CONTRACT

The specimen Condominium Purchase Agreement, Deposit Receipt and Contract (‘Purchase
Agreement”) contains, among others, the following terms and provisions (which may be modified or
otherwise limited by provisions not summarized).

1.

The Purchase Price shall be paid in three (3) payments, the iast of which shall be paid to Escrow,
subject to other terms, on the Date of Preclosing, except that mortgage proceeds from Buyer's
Permanent Loan may be paid one (1) day prior to the Scheduled Closing Date.

The Purchase Price does not include the Project start-up fee, maintenance fees, closing costs,
prorations, and additional costs payable by Buyer under the Purchase Agreement.

At any time prior {o the effective date of the Contingent Final Condominium Public Report (or, if a
Contingent Final Condominium Public Report is not issued, for the Final Condominium Public
Report), Seller shall be entitled to specify in a written notice to Buyer a date within ninety (90)
days after such effective date, which shall constitute the earliest date on which the Purchase
Agreement shall become legally binding upon Buyer (the "Binding Date"). If Seller notifies Buyer
of a Binding Date in accordance with this Section V.2, then, notwithstanding the issuance of an
effective date for the Contingent Final Condominium Public Report (or, if a Contingent Final
Condominium Public Report is not issued, for the Final Condominium Public Report), in ne event
shall the Purchase Agreement be legally binding upon Buyer prior to such Binding Date.

The Purchase Agreement shall become a legally binding contract upon the tast to occur of (i)
Buyer's actual or deemed execution and return of the receipt for a Contingent Final Condominium
Public Report, or, if 2 Contingent Final Condeminium Public Report is not issued, the Final
Condominium Public Report, and Buyer's actual or deemed waiver, or the expiration, of Buyer's
right to cancel as more particularly provided in §514A-62 of the Hawaii Revised Statutes, as
amended; and (ii) the Binding Date. Pricr o the time the Purchase Agreement becomes a
binding sales contract, the Purchase Agreement may be terminated at any time, with or without
cause, at the option of either party, by written notice of such termination delivered to the other

party.

When an effective date for the Contingent Final Condominium Public Report (or, if a Contingent
Final Condominium Public Report is not issued, the Final Condominium Public Report) is issued
by the Real Estate Commission, a copy of the Contingent Final Condominium Public Report {or, if
a Contingent Final Condominium Public Report is notf issued, the Final Condominium Public
Report) will be delivered to Buyer along with a receipt for the report and a notice of right to
cancel. If Buyer fails to execute and return the receipt and notice of right to cancel within thirty
(30) calendar days after the delivery to Buyer of a copy of the Contingent Final Condominium
Public Report (or, if a Contingent Final Condominium Public Report is not issued, the Final
Condominium Public Report), then Seller may at its sole option terminate the Purchase
Agreement. Upon such termination, Seller shall cause Escrow to refund to Buyer all payments
previously made by Buyer, with interest to the extent described in summary item 12 hereinbelow
and less Escrow's cancellation fee, and Seller shall have no further lability under the Purchase

Agreement.
Buyer has received a copy of the public report(s) for the Project, form of Apartment Deed, and

Escrow Agreement, and Buyer acknowledges that Buyer has received a copy of and had a
reasonable opportunity to read the Declaration, Bylaws, House Rules, form of Apartment Deed
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and Escrow Agreement and to examine the Project plans and specifications, and the Declaration
of Covenants and Restrictions for the Mauna Lani Resort Association and amendments thereto,
and Buyer accepis such documents and plans with such changes and modifications as the
Project architect may deem necessary.

7. Within thirty {30) days after the date Seller accepts the Purchase Agreement, Buyer must submit
to Seller a Qualification Letter in form and content acceptable to Seller from the Qualification
Agent, confirming Buyer's ability to pay the Purchase Price.

8. if Buyer shall have applied for a Qualification Letter and diligently pursued such application, and
Buyer does not obtain a Qualification Letter in form and content acceptable to Seller (in Seller's
sole discretion) within thirty (30) calendar days of Seller's acceptance of the Purchase
Agreement, then Seller or Buyer shall have the right and opticn to terminate the Purchase
Agreement and upon such termination, Escrow shall refund to Buyer all monies previously paid
by Buyer, with interest o the extent provided in the Purchase Agreement, less Escrow's
cancellation fee and any other actual expenses incurred by reason of Buyer having signed the

Purchase Agreement.

9. If Buyer will be utilizing morigage financing to pay a portion of the Purchase Price, then Buyer
shall be solely responsible for applying for and obtaining the Buyer's Permanent Loan from the
Qualification Agent or Buyer's Permanent Lender. All financing and the terms and conditions
thereof, shall be a matter of concern solely between Buyer and the Qualification Agent or Buyer's
Permanent Lender and shall not affect the rights or obligations of Seller or Buyer. The sale and
purchase of the Apartment shall not be contingent upon Buyer's ability to retain the interest rate
guoted at the time of approval of the Qualification Letter or Buyer's Permanent Loan. Buyer shall
be solely responsible for any loan fees or other charges payabie to Buyer's Permanent Lender in
processing, issuing or canceling Buyer's Permanent Loan.

10. If Buyer will be paying the entire Purchase Price in cash and Seller so requires, then no later than
thirty (30) days, and no earlier than ninety (90) days prior to the Scheduled Ciosing Date, Buyer
must submit {o Seller written evidence from Buyer's bankers or accountants or other persons
reconfirming Buyer's ability to pay the Purchase Price in cash on the Date of Closing. If Seller, in
its sole discretion, is not satisfied as to Buyer's continued ability to make such cash payments,
then Buyer shall be in default under the Purchase Agreement.

1. All payments made by Buyer under the Purchase Agreemeant will be deposited with Escrow under
the terms of the Escrow Agreement.

12. All interest earned on Purchaser's deposits shall accrue to the credit of and shall be paid 10 Seller
unless Purchaser instructs Escrow in writing to establish a separate interest-bearing account on
Purchaser's behalf, pays the processing fee charged by Escrow and complies with ali other
requirements of Escrow. Except in the event of a default by Buyer (in which case the defauit
provisions summarized hereinbelow shall govern), all interest earned from such account(s} from
the date of Seller's acceptance of the Purchase Agreement shall be credited to Buyer's account;
provided that no interest shall be credited to Buyer for the period prior to Seller's acceptance of
the Purchase Agreement. Any interest earned on funds in escrow which is not required by the
terms of the Purchase Agreement to be credited to the account of Buyer shall be paid to Seller.

13. After the Real Estate Commission's issuance of an effective date for a Final Public Report,
Payments A, B and C under the Purchase Agreement may be disbursed by Escrow subject to the
terms of the Escrow Agreement prior {o the date of compietion of the Project as permitted by
§514A-40(a)(6) and §514A-67, Hawali Revised Statutes, as amended, to pay for the costs of
constructing the Project.
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14. Seller has reserved the right to make certain modifications to the Declaration, By-Laws, House
Rules, Condominium Map, form of Apartment Deed, and other documents as may be required by
law, any title insurance company, any institutional morigagee, or any governmental agency, or as
Seller otherwise deems appropriate; provided that no such modification shall (i) materially
increase Buyer's share of common expenses without Buyers consent; or (ii) reduce the
obligations of Seller for common expenses on unsold apartments; or (iif) require a substantial
physical change of the Apartment or of the building in which the Apartment is located,

15. Seller has reserved the right to require alterations of the Project (and to modify any of such
documents accordingly} to change the configuration of, to alter the number of rooms of, to
decrease or increase the size of, or to change the location of any other apartment and/or parking
area, and to make other minor changes in the Apartment, any of the other apartments or the
common elements of the Project.

16. Any model shown to Buyer is displayed only for illustration and Selier shall not be required to
deliver the Apartment in exact accordance with any model. None of the appurtenances and
furnishings shown in any model is included in the Purchase Agreement, unless Seller agrees in
writing to deliver the same for part of the Purchase Price. The usable or living area, location and
configuration of the Apartment and all improvements of the Project may fluctuate from that shown
or displayed to Buyer in any drawings, plans, topographic maps or models when Seller finally
places final improvements. The location, size, height and composition of all improvements to be
constructed as a part of the Project or adjacent thereto shall be determined by Seller in its sole
and absolute discretion. Despite models or drawings displayed to Buyer, Seller has made no
representations, warranties or assurances to Buyer regarding the size, height, location or
composition of any improvement to be constructed on or adjacent to the Project. Seller may
substitute the materials, appliances and other items in the Apartment and on the Project with
materials, appliances and other items of substantially equal quality and utility, without adjustment
to the Purchase Price. If Seller is unable to complete or install in the Apartment any optional
itemn, decorator item, fixture, furnishing or other improvement, and such failure is caused by
circumstances beyond Seller's reasonable control, the Close of Escrow shall not be delayed so
long as occupancy of the Apartment is approved by the applicable governmental authority.

17, if Seller offers color selections for the standard appliances or any other standard items in the
Apartment, then Buyer shall make such selections within five (5) business days after receipt of
written notice from Seller or Seller's agent requiring Buyer to make such selections. If Buyer fails
to make such selections within the allotied time period, Seller shall be authorized to make the
color selections on behalf of Buyer. If any of the color selections become unavailable for any
reason, Buyer shall select, within five (5) business days after notice thereof, another color
selection from the alternative choices offered by Seiler, or Seller shall be authorized to make such
selection on behalf of Buyer. The unavailability of any original color selection shall have no effect
on Buyers obligations hereunder and shall not in any way constitute grounds for any claim
whatsoever against Seller.

18. Buyer acknowledges the conditions pertaining to the Project set forth in Exhibit 1 attached hereto.

19, BUYER INTENTIONALLY WAIVES, RELINQUISHES AND SUBORDINATES THE PRIORITY
OR SUPERIORITY OF ANY LIEN OR OTHER LEGAL OR EQUITABLE INTEREST ARISING
UNDER THE PURCHASE AGREEMENT IN FAVOR OF THE LIEN OR CHARGE ON THE
PROJECT OR THE SECURITY INTERESTS OF SELLER'S LENDER, INCLUDING BUT NOT
LIMITED TO ANY LIEN, MORTGAGE OR COTHER CHARGE SECURING A LOAN MADE TO
FINANCE THE ACQUISITION OF THE LAND AND THE COSTS OF CONSTRUCTION AND
OTHER COSTS DURING SUCH CONSTRUCTION AND ANY AND ALL ADVANCES
THEREFOR, WHETHER CONTRACTUAL OR VOLUNTARY, UNTIL THE FINAL CLOSING AND
DELIVERY BY SELLER OF AN APARTMENT DEED TO BUYER.
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20,

21.

22,

23.

24.

25

26.

27.

Buyer consents to Seller's assignment to Lender, as security, of Seller's interesis in the Purchase
Agreement and Buyer's deposits with Escrow. In the event Lender acquires Seller's interest in
the Purchase Agreement pursuant to said assignment, Buyer shall, at Lender's option, perform
to, attorn to, and recognize Lender as the Seller under the Purchase Agreement.

Seller unconditionally covenants and agrees that construction of the Apartment shall be
completed within two {2) years of the date that the Purchase Agreement becomes a binding
contract between Buyer and Seller; provided, however that said two (2) year period shall be
extended for any period of fime during which Selier is actually and necessarily delayed in
completing construction of the Apartment if said delay is due o fire, earthquake, acts of God, the
elements, war or civil disturbance, strikes or other disturbances, government legistation or
controls, or economic controls making it impessibie to obtain the necessary labor or materials, or
other matters or conditions legally supportable under Hawaii as being beyond the control of Selier
and which cause completion of construction of the Apartment within said two (2) year period to be
impossible,

Seller reserves the right to exercise all of the powers as a member of the Condominium
Association as to ail unsoid apartments in the Project. So long as Seller owns an interest in any
Apartment in the Project, and until the election of the Board of Directors and officers of the
Condominium Association, Seller may exercise all of the powers of the Board of Directors and

officers.

The estimates of monthly maintenance charges and assessments for the Apartment as shown in
the condominium public report(s} for the Project are not intended to be and do not constitute any
representation or warranty by Seller.

Neither Seller nor any of ifs representatives has made any representation or reference as to
rental of the Apartment, income from the Apariment or any other economic benefit to be derived
from the rental of the Apartment, including, but not limited to, any reference or representation to
the effect that Seller or any affiliate of Seller will provide, directly or indirectly, any services
relating to the rental of the Apartment.

Until Seller has closed out the sale of all the apartments in the Project or until December 31,
2025, whichever shall first occur, Buyer will not enter into any "rental pool” or similar agreement
with any purchaser, lessee or owner of another apartment in the Project and/or any third party
under which Buyer agrees to share expenses and/or rentals of apartments in the Project unless
specifically agreed to in writing by Seller.

After the Purchase Agreement has become a binding contract, Buyer shall have the right to
rescind the Purchase Agreement only if there is a material change in the Project which directly,
substantially and adverseiy affects the use or value of {i) the Apartment or appurtenant limited
commoen elements, or (i) amenities of the Project available for Buyer's use.

Upon the Closing of the purchase of the Apartment, Seller shall issue to Buyer a Limited
Warranty relating to the construction of the Apartment as more particularly set forth in the Limited
Warranty Section of the Homeowner Manual provided by Seller to Buyer upon acceptance of this
Agreement by Seller. Except for any exceptions expressly stated in the Homeowner Manual, the
coverage of the Limited Warranty expires one year from the Date of Closing. Upon the closing of
the sale of the Apartment, any manufacturer's or dealer's warranties covering any furnishings,
fixtures and appliances that are part of the Apartment shall be assigned by Seller to Buyer for
their respeciive unexpired terms, if any. Seller is merely attempting to pass through to Buyer any
such manufacturer's or dealer's warranties; Seller is not adopting any such warranties or acting
as co-warrantor with respect fo any furnishings, fixtures or appliances.
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28,

29.

30.

31.

32.

33.

34.
35.

36.

Chapter 672E of the Hawaii Revised Stafutes contains impaortant requirements Buyer must follow
before Buyer can file a lawsuit or other action for defective construction against the contractor
who designed, repaired, or constructed the Apartment or Project. Ninety days before Buyer can
file a lawsuit or other action against the contractor, Buyer must serve on the contractor a written
notice of any construction conditions Buyer alleges are defective. Under the law, a contractor has
the opportunity to make an offer to repair and/or pay for the defects. Buyer is not obligated to
accept any offer made by a contracior. There are strict deadlines and procedures under the law,
and failure to follow them may negatively affect Buyer's ability to file a lawsuit or other action.

Seller makes no warranties with respect to the Apartment, the Project, any consumer products or
anything eise installed in the Apartment or in the Project, including but not limited to any implied
warranty of merchantability, habitability, workmanlike construction or fitness of the Apartment for
a particular purpose.

if Buyer is purchasing the apartment pursuant to Part VI of the Condominium Property Regime
Act, Hawaii Revised Statutes § 514A-101 el seq., governing sales to prospective owner-
occupants, then Buyer may not sell or offer to sell, iease or offer {0 lease, reni or offer to rent,
assign or offer to assign, convey or otherwise transfer any interest in the Apartment until at least
three hundred sixty five (365) consecutive calendar days have elapsed since the recordation of
the Apartment Deed. At any time after obtaining Buyer's Permanent Loan, or a firm written
commitment for Buyer's Permanent Loan, up until the expiration of the Owner-Occupant Affidavit
executed by Buyer pursuant to § 514A-104.5, Hawaii Revised Statutes, Buyer shall notify the
Commission immediately upon any decision to cease being an owner-occupant of the Apartment.

The Date of Occupancy shall be the date upon which the Architect certifies that the Apartment is
ready for accupancy. if the Purchase Agreement is accepted by Selier more than forty-five (45)
calendar days prior to the Date of Occupancy, then the Scheduled Date of Closing shall be a date
within thirty {30} calendar days after the Date of Occupancy as specified by Seller in a written
notice to Buyer, otherwise, the Scheduled Closing Date shall be a date mutually acceptable to
Buyer and Seller, but in no event more than sixty (80) calendar days after Seller has accepted the
Purchase Agreement.

The Date of Preclosing shall be the date on or about thirty (30) calendar days prior to the
Scheduled Closing Date, as specified by Seller in a writlen notice to Buyer. On the Date of
Preclosing, Buyer shall pay into Escrow all sums due from Buyer at closing, including, without
limitation, the title insurance premium, the escrow fee, recording fees and applicable conveyance
taxes, but excluding only Buyer's Permanent Loan proceeds, if applicable.

Buyer of its agent shall inspect the Apartment and will sign an inspection sheet to be furnished by
Seller or the contractor, or Buyer will appoint the inspecting architect or engineer for the Project,
or Seller or any agent of Seller to inspect the Apartment and execute the inspection sheet on
behalf of Buyer. Buyer agrees to accept possession of the Apartment despite the existence of
damages and defects as long as Seller agrees o repair such defects or damage within a
reasonable time. Buyer agrees to indemnify Seller for any damages or losses resulting from any
wrongful refusatl to accept possession of the Apartment.

Time is of the essence of the cbligations of Buyer under the Purchase Agreement.
Risk of loss to the Apartment shall be borne by Seller until the Date of Closing.
Buyer shall be in default under the Purchase Agreement if (i) Buyer fails to make a payment when

due; or (i} Buyer fails to furnish to Qualification Agent an application for a Qualification Letter and
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such additional information and documents as Qualification requires; or (iii) Buyer fails to furnish
to Seller the Qualification Letter within the time period specified therein; or (iv) Buyer fails to
execute and return the receipt and notice of right to cancel in connection with Buyer's receipt of a
copy of the Contingent Final Condominium Public Report (or, if a Contingent Final Condominium
Public Report is not issued, the Final Condominium Public Report) within the time period
specified in Section 1V., Paragraph 2 of the Purchase Agreement; or (v) Buyer fails to act in good
faith in accordance with, or otherwise comply with, any of the requirementis for morigage
financing set forth in the Purchase Agreement; or (vi) if Buyer will be paying the entire Purchase
Price in cash and Buyer fails to submit o Seller written evidence from Buyers bankers or
accountants or other persons reconfirming Buyer's ability to pay the Purchase Price in cash on
the Date of Closing no later than sixty (80) days, and no eariier than ninety (80) days prior to the
Scheduled Closing Date; or {vii) Buyer violates the provisions of Section 10 of the Purchase
Agreement; or (viii) Buyer fails to perform any other obligation required under the Purchase
Agreement and such failure continues for fifteen (15} days after Seller gives written notice fo
Buyer of such failure.

37. in the event of any default under the Purchase Agreement by Buyer which occurs before the
Purchase Agreement becomes a binding contract, Seller can terminate the Purchase Agreement
by written notice to Buyer, and (a) afl moneys paid under the Purchase Agreement shall be
refunded or the check returned to Buyer, with interest to as and to the extent provided and
described in summary item 12 hereinabove, less any cancellation fee imposed by Escrow and
any other actual expenses incurred by reason of Buyer having signed the Purchase Agreement;
and (b) all costs, including reasonable attorneys’ fees, incurred by reason of the default by Buyer
shall be paid by Buyer promptly upon Seller's demand therefor. In the event of any default under
the Purchase Agreement by Buyer which occurs after the Purchase Agreement becomes a
legally binding contract, (i) Seller can terminate the Purchase Agreement and thereupon, at
Seller's option, all sums previously paid by Buyer under the Purchase Agreement, together with
all accrued interest thereon, shall belong to Seller as liquidated damages. [f Seller does not elect
to retain as liquidated damages the sums previously paid by Buyer under the Purchase
Agreement, then Seller may pursue any other remedies permitted at law or in equity, inciuding,
but not limited to, specific performance.

38. Seller shall be in default under the Purchase Agreement if (i) Seller fails to complete or cause
completion of construction of the Apariment within two (2) years of the date that the Purchase
Agreement becomes a legally binding contract (provided that said two {2} year period shail be
extended for any period of time during which Selier is actually and necessarily delayed in
completing construction of the Apartment due to fire, earthquake, acts of God, the elements, war
or civil disturbance, strikes or other disturbances, government legisiation or controis, economic
controls making it impossible to obiain the necessary labor or materials, or other matters or
conditions iegally supportable under Hawaii law as being beyond the control of Seller); or (i)
Seller fails to perform any other cbligation required under the Purchase Agreement and such
failure continues for fifteen (15} days after Buyer gives written notice to Seller of such failure.

38. In the event of any default by Seller which cccurs before the Purchase Agreement becomes a
binding contract, Buyer can terminate the Purchase Agreement by written notice to Seller, and (i)
all moneys paid under the Purchase Agreement by Buyer shall be refunded or the check returned
to Buyer, with interest as and to the extent described provided in summary item 12 hereinabove,
less any canceliation fee imposed by Escrow and any other actual expenses incurred by reason
of Buyer having signed the Purchase Agreement, and (ii} upon Buyer's demand therefor, Seller
shall promptly pay all costs, including reasonable attorneys’ fees, incurred by reason of the
default by Seller. In the event of any default by Seller which occurs after the Purchase
Agreement becomes a binding contract, Buyer can (i) cancel and terminate the Purchase
Agreement by written notice to Seller, and receive (x) from Escrow a full refund of all moneys paid
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by Buyer under the Purchase Agreement, together with inferest as and to the extent described
summary item 12 hereinabove (less any cancellation fee imposed by Escrow), and (y) all-costs,
including reasonable attorneys’ fees, incurred by Buyer by reason of the default by Seller, or (i)
file suit against Seller for the actual damages suffered by Buyer as a result of Seller's default
under the Purchase Agreement, or (iii} pursue any other remedies permitted at faw or in equity,
including, but not limited to, seeking specific performance of the Purchase Agreement.

Unless otherwise defined herein, all capitalized terms used herein shall have the same meanings given
them under the Purchase Agreement,

® ok ok ok ok kA

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF ALL TERMS AND PROVISIONS-CONTAINED IN THE PURCHASE AGREEMENT. WHILE A
BUYER CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF BUYER'S RIGHTS AND
OBLIGATIONS UNDER THE PURCHASE AGREEMENT, BUYER MUST REFER TO THE PURCHASE
AGREEMENT TO DETERMINE BUYER'S ACTUAL RIGHTS AND OBLIGATIONS. IF ANY CONFLICT
OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE PURCHASE AGREEMENT, THE
PURCHASE AGREEMENT WILL CONTROL.
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EXHIBIT1

CONDITIONS ACKNOWLEDGED BY BUYER

1. Master Association Declaration. The conditions imposed by the Master Association Declaration
shall run with the Land and shall bind and constitute notice to all subsequent lessees, grantees,
assignees, mortgagees, lienors, and any other persons who shall claim an interest in the Land,
and the Mauna Lani Resort Association (the "Resort Association”) shall have the right to enforce
the Declaration of Covenants by appropriate action at law or suit in equity against all such
persons. In accordance with the Master Association Declaration, the Association of Apartment
Owners of Ka Mio at Mauna Lani Resort (the "Condominium Association”) shall be jointly and
severaily obligated with the owners of apartments in the Project for assessments levied against
the such aparimenis under the Masier Association Declaration (the “"Resort Association
Assessments”) and may be assessed for the cost of improvements made in the vicinity of the
Project. Buyer shall be responsible for and shall pay its prorated share of any such Resort
Association Assessments based on Buyers common interest in the Project as a part of the
cammon expenses of the Project and shall be liable for Buyer's pro rata share of any amounts of
the Resort Association Assessments not paid by the Condominium Association.

2. Development of Project in Phases. Seiler intends to develop the Project in stages. Each stage is
called a “phase” or “increment”. Each phase may include Apartments and other Improvements.
This is the first phase of the Project and Seller has no and does not undertake any obligation to
build any phase beyond Phase 1 of the Project. Seller may deveiop and construct the phases in
any order that Selier wishes and may alter, modify, reduce, consolidate or further divide the
currently proposed phases of the Project.

3. Sellers Reserved Rights to Create New Apartments, Create New Improvements, Convert
Common Elements, and Designate Limited Common Elements.  Seller has reserved the right
under the Declaration to develop and construct New Apartments and New Improvements,
including, without limitation, a recreation center that may be located on a portion of the Land and
a portion of the land underlying the Kulalani at Mauna Lani condominium project {"Kulalani")
established by that certain Declaration of Condominium Property Regime of Kulalani at Mauna
Lani recorded in the Bureau as Document No. 2005-194154 (the "Shared Recreation Center") on
the Land, including the Undeveloped Land Area, convert the use of Common Elements and
designate Limited Common Elements as Seller deems appropriate and as may permitted or
otherwise approved by any appropriate governmental authorities, all as set forth in Paragraphs 19
and 20 of the Declaration. The development, construction and sale of the New Apartments and
New improvements, conversion of Common Elements and/or designation of Limited Common
Elements may resuit in the creation of dust, noise, vibrations and other nuisances. Seller has
expressly reserved the right, at its sole option and discretion, at any time and from time to time up
to but not later than December 31, 20285, to exercise any of these reserved rights. Seller has also
expressly reserved the right and an easement to enter upon and use the Common Elements of
the Project and do all things reasonably necessary, desirable or useful, for the purposes of
designing, developing, constructing and completing the New Apartment(s) and New Limited
Common Elements, connecting the New Apartments and New Improvements to the Project,
providing access for the New Apartments and New Improvements through the Common Elements
of the Project to any public roadways, connecting the New Apartments and New improvements to
the utility installations of the Project, and selling the apartments in the New Apartments and New
improvements, and the right in the nature of an easement over and upon the Project to create
and cause dust, noise, vibration and other nuisance created by and resulting from any work
connected with or incidental to the development, construction and sale of the New Apartments or
New Improvements.
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4 Seller's Reserved Rights fo Execute Documents Governing the Shared Recreation Center. Seller
has reserved the right, on behalf of the Condominium Association and at any time or times prior
to the earlier of December 31, 2025 or the date when Seller records a document giving up alt of
Seller's reserved rights, to establish, enter into and amend agreements with the Association of
Apartment Owners of Kulalani at Mauna Lani (the "Kulalani Association") or the developer of
Kulalani, on behalf of the Kulalani Association {the "Shared Recreation Center Documenis"),
governing the use, maintenance and management of the Shared Recreation Center and
establishing an association comprised of the members of the Condominium Association and the
Kulalani Association, which association shall be charged with carrying out the terms and
provisions of the Shared Recreation Center Documents, including without fimitation the
establishment of a budget and collection of assessments in connection with the use, maintenance
and management of the Shared Recreatiocn Center.

5. Seller's Reserved Right to Withdraw Portions of the Land. Seller has reserved the right to
subdivide the Land of the Project, and to withdraw and delete from the Project and from the
condominium property regime all or any part of the areas designated on the Condominium Map
from time to time as “Undeveloped Land Area”

8. Seller's Easement for Sales Activities. Under the terms of the Declaration, Seller and its
representatives, licensees, and invitees have the right and an easement fo conduct extensive
sales activities on the Common Elements (including, but not limited to, the Limited Common
Elements} and from any Apartment owned or leased by Seller. This right includes, but it is not
limited to, the right. (a) to permit purchasers and prospective purchasers and their family
members and guests, to come onto the Project through the Common Elements intended for
access to and from any nearby roads, streets or highways; (b) to permit purchasers and
prospective purchasers to park motor vehicles in any unassigned parking stalls: (¢) to show the
Project {including, but not limited to, model Apartments) to purchasers and prospective
purchasers {(who will have a right of ingress and egress for these purposes), (d) to use
Apartments owned or leased by Seller as model Apartments, sales, management, and/or
administrative offices; and (e} to use banners, signs or other extensive sales displays and
activities at the Project. This easement applies to activities conducted in connection with the
initial sale of any Apartment in the Project. Buyer understands, acknowledges and accepts that
these easements and the use of them may result in increased traffic, noise, and related
inconveniences. Buyer gives up (in legal terms, "waives, releases and discharges”) any rights,
claims or actions Buyer may have, now or in the fulure, against Seller and its representatives,
licensees, invitees, successors and assigns and arising from or with respect to the exercise of
this easement.

7. Seller's Easement for Noise, Dust Etc. Seller and its representaiives, licensees, and invitees,
have an easement over, under and upon the Project and all of its parts, to create and cause
noise, dust, soot, smoke, odors, surface water runoff, vibrations, and other nuisances or hazards
in connection with (a) the exercise of the easements Seller has reserved under the Declaration,
or {b} the exercise of the Seller's reserved rights or any other righis of Seller as described in the
Declaration. Buyer (i} understands, acknowledges and accepis that these activities may result in
noise, dust, soot, smoke, odors, surface water runoff, vibrations and other nuisances and
hazards, (i) consenis to this activity, and (lii) gives up (in legal terms, “waives, releases and
discharges”) any rights, claims or actions that Buyer may have, now or in the future, against
Seller and/or its representatives, licensees, invitees, successors and assigns with respect to such
easement. Buyer shall assume the risk of any property damage, personal injury or loss in
property value which may arise out of or from these activities.

8. Seller's Easements for Access. Selier and its representatives, licensees, invitees (including any
governmental officials that Seller may invite), successors and assigns, have reserved under the
Declaration an easement over, under and upon the Project, including the Common Elements,
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Limited Common Elements, and any Apartment, as may be reasonably necessary or convenient
to complete any improvements and to correct any defects and other punchiist items in the
Common Elements or any Apariment or to the exercise of any of the other Seller's Reserved
Rights under the Declaration. The easement to complete Improvements or correct defects or
punchlist items terminates sixty (60) months after the later to occur of (i) the filing/recording date
of the first deed for an Apartment in the Project; or (ii} the “date of completion” (as the term is
used in Chapter 507, Part ll, Hawaii Revised Statutes) of the Improvement to be completed or

corrected.

9, Seller's Reserved Right to Utilize Common Elements. Seller reserves the right, for itself, its
representatives, licensees and invitees, to utilize the Common Elements for ingress and egress,
for the exercise of any of Seller's reserved rights under the Declaration, for access to parking
spaces and model apartments within the Project, and in order to show the Common Elements o
prospective purchasers.

10. Seller's Reserved Right to Grant Easements. Seller reserves the right to designate, grant,
convey, transfer, cancel, relocate and otherwise deal with any easements over, under, across or
through the Common Elements as necessary or convenient to the exercise of any of Seller's
reserved rights under the Declaration, or for any reasonable purpose, which easements may
include, but will not be limited to, easements in favor of the Kulalani Association for (a) roadway
access to the land underlying Kulalani, (b} utility purposes, and (c) access to and use of the
portion of the Shared Recreation Center located on the Land, and easements or rights-cf-way in
favor of any public or governmental authority or utility company which do not materially and
adversely interfere with the use, nor materially and adversely impair the value, of the Project or
any apariment in it, over, across, under and through the Commeon Elements for lines and other
transmission facilities and appurtenances for electricity, gas, telephone, water, sewer, drainage
and other public services and utilities, and rights to enter for the purpose of installing, repairing,
altering and removing such lines and facilities and of trimming any trees in the way thereof.

11. Changes in Price Size and Design. Seller has made nc promises, representations or
assurances to Buyer regarding the pricing, size, design or configuration of any apartments in the
Project other than the Apartment, and Buyer acknowiedges that as market conditions or other
facts change, such matters may be subject to change, including reduction in prices of such other
apartments in the Project or sales incentives offered in connection therewith, and changes in size,
design or product type of such other apartments in the Project.

12. View impairment. Neither Seller nor any of its authorized agents, representatives or employees
has made any representations, warranties or promises concerning any view, present or future,
that may be enjoyed from all or any portion of the Apartment or the Project. The views from the
Apartment or Project may change, be affected or obstructed by (i) construction or installation of
buildings, improvements, structures, walls and/or landscaping by Seller or owners of property
outside the Project and/or (i} the growth of trees, landscaping and/or vegetation within or outside
the Project. The Declaration does not contain any provisions intended to protect the view from
any apartment or any other portion of the Project.

13. Noise; Traffic. Noise, dust, vibrations, and/or traffic in the vicinily of the Project may increase if
and when any structures are constructed on lands adjacent to or in the vicinity of the Project.
Buyer and every other person who has any interest in the Project or who has the right to use the
Project or any part of it gives up (in legal terms, "waives, releases and discharges”) any rights,
claims or actions that such person may have, now or in the future, against Seller and its
representatives, licensees, successors and assigns, and arising directly or indirectly out of or
from such obstruction of views, additional noise, dust, vibrations, and/or additional traffic by
reason of such further development.
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14.

15,

6.

17.

18.

19.

Golf Hazards. The Project is adjacent to the North Course of the Mauna Lani Resort Francis H.
I"l Brown Golf Course. The maintenance, operation and use of said goif course may result in
nuisances or hazards fo persons or property on or aboui the premises conveyed hereby,
including without limitation stray golfballs, agricultural chemicals, particulates and the use of non-
potable water systems. .

Mauna Lani Resort. The Project is located in the vicinity of the Mauna lLani Resort. Resort-
related activities such as golf tournaments, concerts and luaus may result in further nuisances to
persons or property on or about the Project.

Private Refuse Collection. Refuse collection for the Project will be provided through a private
refuse collection firm. All collection fees charged by such refuse collection firm shall be common
expenses of the Condominium Asscciation and be included in the Condominium Association's
monthly mainienance fees.

Environmental Issues — Mold. Mold is a type of fungus that occurs naturally in the environment
and is spread by means of microscopic sporas in the air. Residential home construction is not,
and cannot be, designed {0 exclude mold spores from a home. Mold spores may enter a home
through open doorways, windows, and air conditioning systems. Spores in the air also attach
themselves to people and animals, making clothes, shoes, and pets convenient vehicies for
carrying mold spores indoors. Mold spores require a food source and a moisture source. The
food source may he supplied by decoralive items found in the home, such as fabric, carpet,
wallpaper, or even building materials. Moisture sources include spills, leaks, overflows,
condensation, excessive landscape watering and high humidity. Although the vast majority of
molds are not known {0 cause health problems, some molds have the potential to cause health
effects to individuals whose susceptibility is affected by existing sensitivities to allergies,
underlying lung disease, and suppressed immune systems. There are currently no federal, state,
or local standards that establish permissible limits for exposure to mold. Since microscopic mold
spores exist everywhere naturally in the environment, mold cannot be prevented or removed
entirely. The only way fo prevent mold growth is to eliminate excessive moisture in the home.
Homeowners must therefore take positive steps to eliminate excessive moisture in the home
through: (a) reguiar vacuuming and cleaning; (b) reducing humidity in the home by adequately
venting the home; {c) promptiy repairing water leaks; (d} regularly maintaining the home; and
(e) performing routine visual inspections for mold growth and signs of leaks, moisture or water
damage. Seller can not ensure that mold and mold spores wili not be present in the Project.
Accordingly, the Seller shall not be liable for any actual, special, incidental or consequential
damages based on any legal theory whatsoever, including, but not limited to, strict liability, breach
of express or implied warranty, negligence or any other legal theory, with respect to the presence
andfor existence of molds, mildew and/or microscopic spores at the Project unless caused by the
sole negligence or willful misconduct of Seller.

Metal Work Disclosure. Exterior metal work finish is severely impacted by sait air conditions.
Notwithstanding anything in this Agreement to the contrary, no warranty is given for such finishes
and Seller makes no representations regarding rust prevention maintenance requirements.
Aggressive action to prevent rust is required by Buyer or the Condominium Association. Metal
work includes railings, hinges, gate mechanisms, if any, etc. All metal work may corrode, have
pock marks, peel, rust or, in the case of painted metal materials, bubble and peel. Vinyl coated
metal work may peel due to salt air conditions, which will require replacement more frequently
than normaily expected.

Security. Seller has the right, but not the duty to take steps designed to make the Project safer
than it otherwise might be. Seller and each of its representatives are not in any way to be
considered insurers or guarantors of safety or security within the Project, nor shall any of them be
held liable for any loss or damage by reason of failure to provide adequate or effective safety or
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20.

21.

22.

security measures. Seller makes no representation or warranty that any fire protection, burglar
alarm, or other safety or security system or measures, including anything intended to limit access
to the Project, (i) will be effective in ali cases and cannot be compromised or circumvented; (i)
will prevent all losses; (iil) will limit access to the Project; or (iv) will provide the detection or
protection which it is designed or intended to provide. Each persen using the Project assumes all
risks of personal injury, death, or loss or damage to property resulting from the acts of third

parties.

Tax and Insurance Estimates. Any sum estimated for taxes or insurance affecting the Apartment
or Project may increase or decrease depending upon fiuctuation of real property taxes or

insurance rates.

School Information. Seller has made no representations, warraniies or assurances to Buyer that
the Project will be included within any particular school district. Buyer is responsible for
determining the availability of schools and the same are subject to change by the applicable
school district.

Time Share Restrictions. The Apartments in the Project may be used as time share units in a
time share plan only to the extent permitted by applicable law and only if both Seller and Tokyu
Carporation authorize or otherwise consent to that use in a recorded document.
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EXHIBIT K

SUMMARY OF THE CONDOMINIUM ESCROW AGREEMENT

The Condomtinium Escrow Agreement (“Escrow Agreement”) dated as of July 19, 2005,
2005, was made by and between Title Guaranty Escrow Services, Inc. ("Escrow Agent”) and MLR GOLF
PARTNERS LLC (“Developer”). The Escrow Agreement contains among other provisions the following
(which may be modified or otherwise limited by provisions not summarized herein):

1. Sales Contracts Deposited in Escrow. Whenever Developer enters into a sales
contract with a purchaser for the sale of an apartment in the Ka Milo at Mauna Lani condominium project
(the “Project”), Developer shall deliver an executed copy of the sales contract to Escrow Agent. The
sales contract shall require that all payments due thereunder be made directly to Escrow Agent to be held
and disbursed in accordance with the Escrow Agreemeni. If the purchaser intends to purchase the
apartment as an “owner-occupant’ pursuant to Chapter 514A, Part VI, Hawaii Revised Statutes
("H.R.8."), said purchaser shall defiver an owner-occupant affidavit to Escrow Agent in the form and
content required by H.R.S. §514A-104.5,

2. Receipt of Funds by Escrow Ageni. Escrow Agent shall receive and hold in
escrow and disburse in accordance with the Escrow Agreement all payments under sales contracts for
apartments in the Project and all sums of money from any other source relating to the Project. Within a
reasonable time after receiving any such funds, Escrow Agent shali deposit the same in an interest-
bearing account or accounts at a federally insured bank, savings and loan association, or trust company
authorized to do business in the State of Hawaii. Any interest earned on such deposiis shall accrue as

specified in the sales contract,

3. Conditions to be Met Prior to Dishursement; Disbursement of Purchasers’ Funds
Held In Escrow to Pay Certain Project Expenses Prior to Completion of Construction. Escrow Agent shall
make no dishursement of funds deposited with it unless: {a) the Real Estate Commission has issued an
effective date for a Final Condominium Public Report for the Project; (b) Developer or Developer's
attorney has notified Escrow Agent that the requirements of H.R.S. §514A-62, §514A-63 and §514A-64.5
have been met; {c) Developer has given Escrow Agent a written waiver of any reserved option to cancel
the sales contract and (d) Developer has delivered to Escrow Agent a statement from Developer's
architect that the Project is in compliance with the Federal Fair Housing Amendments Act of 1888. Prior
to completion of construction, provided that the requirements set forth in clauses (a) through (d) of the
preceding sentence have been satisfied, Escrow Agent shall disburse funds deposited with it to pay for (i)
construction costs of the buildings and other improvements and fixtures of the Project, and (i)
architectural, engineering, finance and legal fees and other incidental expense of the Project to the extent
approved by Developer's mortgagee.

4, Return of Funds and Documents. Escrow Agent shall return deposited sums,
with interest to the extent provided in the sales contract, less Escrow Agent's cancellation fee and other
costs up to a maximum of $250.00, to a purchaser if:

{a} Developer and such purchaser instruct Escrow Agent in writing to return
such funds to such purchaser,; or

L Developer notifies Escrow Agent of Developer's exercise of the option to
cancel or rescind the sales contract entered into by such purchaser pursuant to any right of canceliation
or rescission provided for therein or otherwise available to Developer with respect to which, in accordance
with the sales contract, Purchaser is entitfed to a return of funds deposited by it with Escrow Agent; or

{c} The purchaser exercises such purchaser's right, pursuant to Section IV,
Paragraph 2 of the sales contract, to cancel the sales contract entered into by such purchaser, or
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{d) The purchaser exercises such purchasers right, pursuant to HRS
Section 514A-63, to rescind the sales contract entered into by such purchaser .

5. Unclaimed Funds. Escrow Agent shall notify each purchaser entitled to a return
of funds by registered, certified or reguiar mail. If any purchaser does not claim the refund within sixty
(60) days, Escrow Agent shall deposit the funds with a bank or depository selected by Escrow Agent in
the name of Developer as trustee for the purchaser. Thereafter, Escrow Agent shall have no further
obligation or liability with respect to such funds and purchaser.

8. Closing. Except for the sales contract and any note and mortgage, Escrow
Agent shall arrange for and supervise the execution, recording, and delivery of all documents, as
necessary, related to the Project.

7. Partial Closings. In the event Developer desires partial closings (i.e. closings for
some but not all of the apariments), Escrow Agent agrees to cooperate and facilitate such partial
closings.

8. Defects_in Documents. Within five (5) business days of the date of closing,
Escrow Agent shali record alt documents necessary to effect the transfer of legal title to the purchaser,
provided said documents are not defective in any way. If any documents are defective, Escrow Agent
shall notify Developer thereof and correct such defects if they are within Escrow Agent's capacity to

correct,

8. Purchaser's Default. Developer shall notify Escrow Agent when payments are
due from a purchaser, who shall then be notified by Escrow Agent. Escrow Agent shall notify Developer
of any defaults by a purchaser. If Developer certifies to Escrow Agent in writing that Developer has
terminated the sales contract in accordance with the terms thereof, then Escrow Agent shall thereafter
treat all funds of the purchaser paid on account of such sales contract as funds of Developer. Upon the
written request of Developer, Escrow Agent shall pay such funds to Developer, less any cancellation fee.
Thereafter, Escrow Agent shall have no further obligation or liability with respect to such funds or

purchaser.

10. Protection_of Escrow Agent. Escrow Agent shall have no liability for acting in
accordance with the terms of the Escrow Agreement, notwithstanding a notice to the contrary from
Developer, any purchaser, or any third person. Escrow Agent shall not be responsible for the validity or
sufficiency of any documents received by it, shall be entitled to assume that said documents have been
properly executed and that any written certification or instrument from Developer is true and accurate. In
the event of any dispute, difference, or conflicting demand upon Escrow Agent, Escrow Agent shall not be
required to determine the same or take any action in the premises, but may await settiement of the
controversy by appropriate legal proceedings or otherwise, including the resolution of an interpleader
action initiated by Escrow Agent. Developer and each purchaser shall pay to Escrow Agent on demand,
and indemnify and hold harmiess Escrow Agent against, all costs and damages arising out of the Escrow
Agreement, except for any act or omission of Escrow Agent that is not generally accepted as a
reasonable business practice. Escrow Agent shall not be required to mail any notice or keep any records
required under the owner/occupant provisions of H.R.3. Chapter 514A.

11. Miscellaneous. The Escrow Agreement is binding upon and inures to the benefit
of the parties hereto and their successors and assigns. The Escrow Agreement may be terminated on
fifteen (15) days' written notice to either party. In the event of any conflict between the Escrow
Agreement and H.R.S. Chapter 514A, the statutory provisions shall control. Escrow Agent shall furnish
Developer with semi-monthly reports that cover the status of each sales contract in escrow.

12. Compensation. For each sale of an Apartment closed by Escrow Agent, Escrow
Agent shall be paid an escrow fee in the amount of $1,000.00 pius the applicable Hawaii general excise
tax thereon. The premium for the standard owner's titfe insurance policy and ALTA lender's titie
insurance policy issued with respect to each Apartment shall be $1,200.00. An additional fee of $250.00
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shall be charged to the purchaser for each morigage loan obtained by the purchaser from a lender not
designated by Developer. Should the purchaser obtain a mortgage loan from any out-of-state lender, a
fee of $500.00 shall be charged to the purchaser for such mortgage. Developer shall pay an additional
charge for any changes to any closing statement or other document that are necessary after the
commencement of preclosing or closing proceedings, unless said changes are necessary due to the fault
of Escrow Agent.

The compensation to Escrow Agent with respect to the closing of the sale of any apariment shall be due
and payable upon the earfier of : (i) transfer to a purchaser of legal title to such apartment; and (ii} final
disbursement of the purchase price of such apartment and other sums heid by Escrow Agent with respect
hereto. Developer shall pay an additional charge for any changes to any closing statement or other
document that are necessary after the commencement of preclosing or closing proceedings, unless said
changes are necessary due to the fault of Escrow Agent.

* k Kk ok kh ok

THE ABOVE SUMMARY S NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION
OF ALL TERMS AND PROVISIONS CONTAINED IN THE ESCROW AGREEMENT. WHILE ONE CAN
USFE THIS SUMMARY AS A GENERAL SUMMARY OF THE ESCROW AGREEMENT, ONE MUST
REFER TO THE ACTUAL ESCROW AGREEMENT TO DETERMINE THE RIGHTS AND OBLIGATIONS
OF THE PARTIES. IF ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND
THE ESCROW AGREEMENT, THE ESCROW AGREEMENT WIilLL. CONTROL AND NOT THIS

SUMMARY.
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EXHIBIT L

INFORMATION REGARDING
PARTIES AFFILIATED WITH THE DEVELOPER

1. The Developer is a Hawail limited liability company whose members are A& B MLR LLC
and Brookifield MLR LLC.

A, Brookfield MLR LLC is & Delaware limited liability company whose member is
BH/JP Hawaii Holdings LLC.

B. BH/JP Hawaii Holdings LLC is & Delaware limited liability company whose
member is Brookfield Homes HMoidings Inc. '

2. Brookfield Momes Hawaii Inc., which is both the Real Estate Broker and the General
Contractor for the Project, is a California corporation.

A The Hawaii licensed principal broker for Brookfield Homes Hawaii Inc., as Real
Estate Broker for the Project, is Elarka Yuen.

B. The Hawaii licensed Respensible Managing Employee for Brookfield Homes
Hawall Inc., as General Contractor for the Project, is David Murphy (Hawaii
Contractor's License #25380).

3. Both Brookfield MLR LLC and Brookfield Homes Hawaii Inc. are subsidiaries of BH/JP
Hawaii Holdings LLC.

4, A table showing the directors and officers of BH/JP Hawaii Holdings LLC, Brookfield MLR
LLC and Brookfield Homes Hawaii Inc. is attached hereto.
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BROOKFIELD HOMES COMPANIES
DIRECTORS & OFFICERS

EFFECTIVE 4/1/05
BHAJP HAWAII BROOKFILED MLR BROOKFIELD
HOLDINGS LLC LLC HOMES
HAWAII INC,

DIRECTORS:

Prostor, Jeffrey J.

Whitney, Richard T.

Cockwell, lan G.

Prostor, Jeffrey J.
Whitney, Richard T,
Cockwell, lan G.

Prostor, Jeffrey J.
Whitney, Richard 1.
Cockwell, lan G.

OFFICERS:

President

Prostor, Jeffrey J.

Prostor, Jeffrey J.

Prostor, Jeffrey J.

CFO & VP

Crowder, Christine

Crowger, Christine

Crowder, Christine

VP

Murphy, David F.

Secretary

Zepeda, Elizabeth

Zepeda, Elizabeth

Zepeda, Elizabeth

Asst Secretary

Seith, William B.

Asst Secretary

Whitney, Richard T.

Asst Secretary

Schnoar, R. Casey

Asst Secrefary

Yuen, Elarka S.H.

Asst Secretary

Murphy, David F.
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