



































11.

Conformance to Present Zoning Code

a. {X] No variances to zoning code have been granted.

[ ] Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Cenforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was
lawful at one time but which does not now conform to present zoning requirements.

Conforming Non-Conforming Hiegal
Uses X
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are either nen-conforming or
itegal, buyer should consult with county zoning authorities as to possible limitations
which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-
conformity, and restrictions on altering and repairing structures. In some cases, a non-
conforming structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be abie to obtain financing or insurance if the condominium project
has a non-conforming or illegal use, structure, or lot.

Common Elements, Limited Common Elements, Common Interest.

1.

Common Elements: Common Elements are those parts of the condominium project other

than the individual apartments. Although the common elements are owned jointly by all
apartment owners, those portions of the common elements which are designated as limited
common elements (see paragraph 2 below) may be used only by those apartments to which
they are assigned. The comman elements for this project, as described in the Declaration

are.

iX] described in Exhibit _C

[1 as follows:
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2. Limited Common Elements; Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments.

[ There are no limited common elements in this project.

X The limited common elements and the apartments which use them, as described in the
Declaration, are:

[ ] described in Exhibit

[X] as follows:

{a) Driveway appurtenant fo the apartment;

{b) Apartments M-62, M-63, M-64, M-67, M-68, M-69, M-70, M-73, M-74,
M-75, M-76, M-78, M-79, M-82, M-84, M-85, M-86, M-89, M-90, M-91, M-
92, M-93, M-94, M-85, M-97, M-88, M-99, M-101, M-105, T-57, T-64, T-
67, T-71, T-75, T-79, T-83, T-87, T-89 and T-93 have an additional
uncovered parking stall adjacent to the Apartment;

{c) Apartments T-58 and T-84 have an additional uncovered parking stall
adjacent to the limited common yard area;

(d) Mailbox bearing the same designations as the apartment;

(e) Yard areas as shown on the Condominium Map; and

H All other common elements which are rationally related to less then all of

the apartments in the Project.

NOTE: Each apartment and the limited common elements referenced above
do not comprise a legally subdivided individual lot.

3. Common Interest: Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the “common interest”. It is used to determine each apartment’s
share of the maintenance fees and other common profits and expenses of the condominium
project. It may also be used for other purposes, including voting on matters requiring action by
apartment owners. The common interest for the apartments in this project as described in the

Declaration, are;

Xi described in Exhibit _B

{] as follows:

Encumbrance Against Title: An encumbrance is a claim against or a liability on the property or a
document affecting the title or use of the property. Encumbrances may have an adverse effect on the
property or your purchase and ownership of an apartment in the project.

Exhibit C describes the encumbrances against the title contained in the title report dated
July 1, 2005 and issued by Island Title Corporation
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Blanket Liens:
A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures

some type of monetary debt (such as a loan) or other obligation. A bianket lien is usually released on an
apartment-by-apartment basis upon payment of specified sums so that individual apartments can be
conveyed to buyers free and clear of the lien.

fl There are no blanket liens affecting tifle to the individual apartments.

[X] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer’s interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer’s Interest and Deposit if Developer

Type of Lien Defaults
or Lien is Foreclosed Prior to Conveyance

Morigage Lender has priority over Buyer's rights under a sales
contract, and has a right to terminate sales contracts upon
foreclosure of its mortgage before an apartment sale is
closed. Should the lender terminate Buyer's sales
contract, Buyer shall be entitled to a refund of all deposits,
less escrow canceliation fee.

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

1. Building and Other Improvements: The apartment and related common elements will be
covered by a Limited Warranty. The Limited Warranty will be for a ten (10) year period
which will commence on the recording date of the deed to the Buyer. The coverage amount
will be the base sales price of the Unit. The Limited Warranty will be substantially similar to
the sample Limited Warranty attached as Exhibit “H”. Developer reserves the right to make
changes to the Limited Warranty without further notification to Buyer. Deveioper’s
obligations under the Limited Warranty are expressly conditioned on prompt notification by
Buyer or the Association to Developer of any defects in the Unit. In addition, Developer wili
not be responsible for damage to the Unit or common elements arising out of the failure of
Buyer or the Association to take reasonable and prudent steps to maintain the property or to
prevent damage or further damage to the Property. ROUTINE MAINTENANCE WORK IS
NOT COVERED BY ANY WARRANTY.

2. Appliances: Warranties on appliances furnished with an apartment are not provided by the
Developer. The execution and delivery of the apartment deed will operate as an
assignment from the Developer to the Buyer of the respective manufacturers' or dealers’

warranties , if any.
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G. Status of Construction and Date of Completion or Estimated Date of Complietion:

Construction is expected to commence in November 2005 and is expected to be completed in February 2006.

H. Project Phases:

The developer [X]has [ ]hasnot reserved the right to add to, merge, or phase this condominium.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing):

Montecito, Phase 6 is the fourth phase of the MONTECITO/TUSCANY Il condominium project. The
Developer intends to complete MONTECITO/TUSCANY Il in approximately six phases, for a total of 116
units, but is not obligated to build beyond Tuscany, Phases 4 and 5 and Montecito, Phases 5 and 6.
Developer has already created a 124 condominiumn project called “MONTECITO/TUSCANY” on adjacent
jand. It is the Developer’s intent to merge MONTECITO/TUSCANY Il with MONTECITO/TUSCANY.
Both MONTECITO/TUSCANY Il and MONTECITO/TUSCANY are covered by a joint development
agreement and share common infrastructure such as roadways and utilities. The Developer further
intends to create another 116 apartment condominium project on land adjacent to
MONTECITO/TUSCANY Il but not covered by a joint development agreement and to merge this
condominium project with MONTECITO/TUSCANY |l so that the three condominium projects combined
will have a total of 356 units. The Developer has also reserved the right to annex the land under these
additional condominium projects in lieu of doing a merger. The merger may be either an administrative
or ownership merger. See Exhibit “A” for additional information.
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V. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

Initial Condominium Managing Agent; When the developer or the developer’s affiliate is the initial
condominium managing agent, the management contract must have a term of one year or less and the
parties must be able to terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

{X] not affiliated with the Developer [ ] the Developer or the Developer's affiliate.
[ ] self-managed by the Association of Apartment Owners [ ] Other

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. f you are delinquent in paying the assessments, a lien may be
placed on your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit F contains a schedule of estimated initial maintenance fees and maintenance fee
dishursements {subject to change).

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

[ ] None {X] Electricity ( X Common Elementsonly  Common Elements & Apartments)
[ ] Gas {__ Common Elements only ____ Common Elements & Apartments)

[X] Water [X] Sewer [ ] Television Cable

[X] Other Refuse Coiiection
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V. MISCELLANEOUS

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

[]

Notice to Owner Occupants

Specimen Sales Contract
Exhibit _F__ contains a summary of the pertinent provisions of the sales contract.

Escrow Agreement dated _ October 12, 2004
Exhibit & contains a summary of the pertinent provisions of the escrow agreement.

Other

Buvyer’'s Right to Cancef Sales Contract:

1.

Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales

made by the developer may be binding on the developer uniess the develaper clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00

Supplementary Report to a Preliminary Report. Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding
if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued

by the Real Estate Commission: AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded;

B) The buyer is given an opportunity to read the report(s), AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to

cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered

to the buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the repori(s)

were delivered to the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely
affects (1) the use or value of the buyer's apartment or its limited common elements; or

(2) the amenities available for buyer’s use; AND
B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the
buyer is entitled to a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should
ask to see and carefully review all documents relating to the project. If these documents are not
in final form, the buyer should ask to see the most recent draft. These include but are not limited

to the:

A) Condominium Public Reports issued by the developer which have been issued an effective
date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

D} House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement,

G) Hawail’'s Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as

amended).
H) Other ___Declaration of Merger; Consent. Ewa by Gentry Community Area Declaration of
Covenants, Conditions and Restrictions {See Paragraph 7 on page
20C)

Copies of the condominium and sales documents and amendments made by the developer are avaitable for review
through the developer or through the developer’s sales agent, if any. The Condominium Property Regime law
(Chapter 514A, HRS) and the Administrative Rules {Chapter 107} are available online. Please refer to the following

sites:

Wehsite to access official copy of laws: www.capitcl hawali.goy
Website to access unofficial copy of laws: www.hawaii.govidecalhrs
Website to access rules: www . hawaiigovidccal/har

This Public Report is a part of Regtsirat;on No. 5754 filed with the Real Estate Commission
on August 1, 2005

Reproduction of Report. When reproduced, this report must be on:
[X] YELLOW paper stock [ ] WHITE paper stock [ ] PINK paper stock
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C. ADDITIONAL INFORMATION NOT COVERED ABOVE

1. Developer must report certain information to the City and County of Honolulu (the “City”)
pursuant to atfordable housing requirements imposed by the City. We will require information from you
regarding income and household size to provide to the City for information purposes.

2. Construction of MONTECITO/TUSCANY II will be ongoing while units are being occupied.
This ongoing construction will create dust, noise and increased traffic in the vicinity of occupied units. Certain
hazardous conditions relating to the construction may also exist for a period of time. Additionally development
of the areas around MONTECITO/TUSCANY II will cause dust in and around the Project for several years as
development in Ewa by Gentry continues. Buyer understands that Developer will make efforts to minimize the
dust but that it is an inevitable result of the ongoing construction.

3. Sales activities for MONTECITO/TUSCANY IT and neighboring communities will be ongoing.
This will result in increased traffic and noise in the vicinity of the sales office. Portions of the common areas
may be used for signage and other sales activities for a period of time while sales are ongoing.

4, Buyer understands and acknowledges that certain activities will occur on and about
MONTECITO/TUSCANY II (“Activities Affecting MONTECITO/TUSCANY 11”) as follows:

{a) MONTECITO/TUSCANY II is bordered on the ewa side by Keaunui Drive a major
road that will eventually be dedicated to the City and County of Honolulu. MONTECITO/TUSCANY 1T is
bordered on the mauka and Diamond Head sides by residential communities. The makai side of
MONTECITO/TUSCANY II borders on open undeveloped space which will be developed into residential
communities. The Diamond Head side of MONTECITO/TUSCANY Tl also borders a future drainage detention
basin. Current plans are that the drainage detention basin will be approximately twenty feet (20 ft.} deep with a
surrounding perimeter fence. This drainage detention basin will collect water runoff from the surrounding
communities. Seller intends to convey this drainage detention basin to the Ewa by Gentry Community
Association when the facility is completed. Because MONTECITO/TUSCANY 11 borders on open undeveloped
space, there may also be pests, such as cockroaches and rodents, for a period of time. Units on the ewa side of
MONTECITO/TUSCANY Il may experience additional noise, dust and other nuisances due to the proximity of

Keaunui Drive.

{b) MONTECITO/TUSCANY Il is located in the vicinity of the West Loch Branch of the
Lualualet Naval Magazine (“West Loch™) which in the event of military action may be a sensitive area. The
Navy has denoted an area east of MONTECITO/TUSCANY II as an Explosive Safety Hazard Zone in
connection with munitions which may be loaded onto ships at West Loch. The Navy has represented that the
boundary of said area represents the probable limit of any impact on the adjacent community. This area, which
extends to West Loch, will have restricted development required by the Navy. The Navy has leased portions of
this area for agricultural use, which will create dust and noise. Because this area is undeveloped, there may also
be pests, such as cockroaches and rodents, for a period of time. Geiger Road and Froquois Point Road may also
be used by the Navy to transport aircraft and munitions.

(c) MONTECITO/TUSCANY 11 is located upon land previousty used for the cultivation of
sugar cane. Land near or adjacent to MONTECITO/TUSCANY I may continue to be used for the cultivation

and harvesting of agricultural products, which may cause dust and noise. Crops may be burned when
seasonally appropriate. The Hawaii Right-to-Farm Act (H.R.S. Ch. 165) and Hawaii law limit the types of farm

activities that may be deemed a nuisance.
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{d) MONTECITO/TUSCANY II is located in the vicinity of a commercial airport
(Honolulu International Airport) and a possible future airport at the former Barber's Point Naval Air Station and
Buyer 1s aware that there 1s a likelihood of noise from planes passing overhead or nearby. The 1987 Noise
Contour Map of the Honolulu International Airport Master Plan shows MONTECITO/TUSCANY 1l located in

an area subject to the noise levels of 55 Ldn.

(e) MONTECITO/TUSCANY II is located near the Honouliuli Wastewater Treatment
Plant, which generates odors and noise and which will be expanded in the future to accommodate increased

usage.

(D Mold and mold spores are present throughout the environment, and residential home
construction is not, and cannot be, designed to exclude mold spores. All mold is not necessarily harmful, but
certain strains of mold have been shown to have adverse health effects in susceptible persons. Moisture is the
only mold growth factor that can be controlled in a residential setting. Buyer should take positive steps to
reduce or eliminate the occurrence of moisture in and around the house upon the Property. Developer is not
responsible for any mold or mold spores present in the environment or in the house upon the Property.

{g) ‘The Federal Emergency Management Agency (“FEMA™) has not yet reviewed
MONTECITO/TUSCANY II area to determine whether the Property is within a flood hazard zone. If FEMA
later determines that the Property is within a flood hazard area, then your lender may require you to obtain
flood insurance.

(h) The Coral Creek Golf Course has been constructed on the west side of Fort Weaver
Road. The Coral Creek Golf Course is also a designated flowage easement for drainage purposes. The Hawaii
Prince Golf Club Course has been constructed on the east side of Fort Weaver Road. Both the Coral Creek
Golf Course and the Hawai1 Prince Golf Club Course are collectively referred to as the “golf courses™.

There may be hazards that may cause injuries and damages to persons and/or property on
MONTECITO/TUSCANY II such as errant or stray golf balls, the use of reservoirs and water hazards up to six
feet (6 ft.) deep, periodic spraying or other treatment of the area with pesticides, insecticides, herbicides,
fungicides and fertilizers, surface water runoff, noise, dust and unpleasant odors. Irrigation of the golf courses
may be with water from storm retention basins or reclaimed water from the Honouliuli Wastewater Treatment
Plant. Any reclaimed water is required to be treated according to Department of Health guidelines.
Tournaments and other special events held on the golf courses may also impact the community. Buyer waives
any rights or claims which Buyer might otherwise have against the Seller, Coral Creek Golf, Inc., Seibu Hawaii,
Inc. and any future owners/operators of the golf courses because of these conditions.

Owners in MONTECITO/TUSCANY I will not have an ownership interest, a right to use any
facilities or a right to enter the property by virtue of their ownership of a Home nor by membership in the Ewa

by Gentry Community Association.

{H) Many homes in the Ewa by Gentry community have been developed to meet the City
and County of Honolulu’s (the “City’s) affordable housing requirements. Homes that meet the City’s definition
of “affordable™ are or will be located in various communities throughout Ewa by Gentry, including the
communities of MONTECITO/TUSCANY II. Some of the homes in the Coronado and Palm Villas
condominium projects are subject to shared appreciation and buy/back provisions and rental restrictions
associated with the affordable housing requirements, and there may be other communities that will be
developed in the future in Ewa by Gentry that will have similar restrictions.

(i Water used to irrigate the common area landscaping in the Ewa by Gentry community
will come from either a nonpotable well service or may be from reclaimed water from the Honouliuli
Wastewater Treatment Plant. Any reclaimed water is required to be treated according to Department of Health

guidelnes.

20A



(k) A development consisting of light industrial and commercial uses will be built in the
future along Geiger Road across from the Honouliuli Wastewater Treatment Plant. This development may
result in increased traffic, noise and other impacts in the vicinity.

t)] Fort Weaver Road is a major thoroughfare for Ewa and Ewa Beach residents traveling
to or from the H-1 Freeway. Commuters may experience delays on Fort Weaver Road and on roads feeding

into it, particularty during peak morning and evening hours.

These Activities Affecting MONTECITO/TUSCANY II may cause some unpleasant odors,
surface water runoff, noise, dust, smoke and other unpleasant effects that may bother or be a nuisance to Buyer
and other occupants and invitees of the Project. In the Apartment Deed, each Buyer, for himself, his heirs,
personal and legal representatives and assigns, will release, indemnify, defend and hold harmless Developer,
the Thomas H. Gentry Trust, a California Trust dated February 11, 1986, as amended, and related entities, the
Trustees under the Will and of the Estate of James Campbell, Deceased, and Oahu Sugar Company, Limited,
Coral Creek Golf, Inc., Seibu Hawaii, Inc. and any future owners and/or operators of the goif courses, and their
respective officers, directors, employees, agents, successors, successors-in-trust, and assigns from any and all
liability, claims, losses, damages, or expenses, including attorneys' fees, arising from any such impairment of
the use and enjoyment of the Property, loss of market value of the Property, or property damage or personal
injury to the property or person of Buyer, or Buyer's tenants, lessees, family, servants, guests, invitees,
licensees, agents, employees, or other persons who may use the Property. However, the person or entity whose
actions or omissions are the direct cause of any damage to Buyer shall be responsible for the consequences or
results of its own gross negligence, willful misconduct or violation of applicable law. Buyer hereby irrevocably
agrees to suffer and permit all actions and consequences incident to the Activities atfecting

MONTECITO/TUSCANY 11 described above.

5. MONTECITO/TUSCANY 1 is part of an overall area covered by that certain Agreement for

Issuance of Conditional Use Permit Under Section 4.40-21 of the Land Use Ordinance (LUO) dated
and recorded in the Office of the Assistant Registrar of the Land Court of the State of Hawaii as Document No.

(the “Joint Development Area”). The Joint Development Area includes all current and future phases
of MONTECITO/TUSCANY 11 and MONTECITO/TUSCANY. The estimated total number of units in the Joint
Development Area at full build-out is 240. The Joint Development Area was designed to operate as a cohesive,
integrated multi-family community that includes shared common facilities and infrastructure, including but not
limited to potable water, non-potable well system, irrigation, drain, sewer and electrical systems, visitor parking
stalls, roadways and landscaping. Developer reserves the right to administratively merge
MONTECITO/TUSCANY II and MONTECITO/TUSCANY for the purposes of sharing common area costs shared
by the various communities (such as roadways, street lighting and landscaping). The use and cost of maintaining
and operating the shared infrastructure and facilities will be shared among all owners on a pro rata basis. If the
condominium projects in the Joint Development Area have different building types that require different
maintenance and reserve assessments, the condominium association will set up cost centers such that each
community is responsible only for the maintenance of its building type.

The Developer also intends to merge the MONTECITO/TUSCANY 1l and
MONTECITO/TUSCANY with a future 116 apartment condominium project to be built on an adjacent lot
(collectively the “Merged Area”) so that the total number of units in the entire merged condominium project
would be 356.

6. Lot 2, Map , Land Court Application No. 1069 will have a Recreation Center built on it
for the use of all residents living in the Merged Area. The Recreation Center is expected to open in Fall 2005.
The Recreation Center will consist of a swimming pool, three (3) pavilions and landscaped areas. Developer
intends to convey the Recreation Center to the several associations of apartment owners within the Merged
Area as tenants in common. Each association’s ownership share of the Recreation Center will be based upon
the association’s proportionate share of the total number of apartments in the Merged Area. The several
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associations of apartment owners shall have the duty and obligation to accept and maintain the Recreation
Center at the common expense of all of the owners of apartments within the Merged Area.

7. All apartment owners in MONTECITO/TUSCANY II are automatically members of the Ewa
by Gentry Community Association, a non-profit Hawaii corporation. All owners are therefore subject to the
restrictions, covenants and conditions of the Ewa by Gentry Community Area Declaration of Covenants,
Conditions and Restrictions which govern the entire Ewa by Gentry community. The Community Association
enforces the provisions of the Declaration of Covenants, Conditions and Restrictions to ensure a well
maintained, safe and aesthetically pleasing community. A copy of the Declaration of Covenants, Conditions
and Restrictions is available at the sales office. The Declaration of Covenants, Conditions and Restrictions ¢an
also be viewed online at www.ebgea.net under the “Introduction” section. Each owner pays dues to the
Community Association in the amount of approximately $35 per quarter for a total of $220 a year. The
maintenance fees reflected in Exhibit “E” of this public report do not include the dues payable to the Ewa by

Gentry Community Association.

8. The sizes and configurations of the limited common areas and common areas reflected on the
Condominium Map are approximations only. Actual sizes and configurations may vary due to the placement
and location of utilities and due to varying terrain surrounding each building.

9, There is a five foot (5 ft.) setback requirement along the back yard areas of Apartments M-89 to
M-94, inclusive and along the sideyard area of Apartment M-88. Only landscaping is allowed in this five foot
(5ft) setback area. Apartments M-91, M-93, M-94, M-96 and M-102 will not be able to have the optional
covered lanai because of the setback requirement.

14. Each MONTECITO/TUSCANY II home has an attached garage. The garage (for all plans
except the Tuscany, Plan 4) meets City and County of Honolulu standards to accommodate one full sized and
one compact sized parking stall. The Tuscany, Plan 4 apartment type includes a garage that meets City and
County of Honolulu standards to accommeodate one compact sized parking stall. All Tuscany Plan 4 type
apartments also come with a limited common element adjacent standard parking stall. Buyers who have an
oversized vehicle (a van, a truck) or who have more than one full sized vehicle should inspect the garage
thoroughly to ensure that the garage can accomnmodate their vehicles. Garages shall be used for parking
operational vehicles only and for incidental storage. Some homes may have an additional parking area in the
limited common area adjacent to the home. The additional parking area is for vehicles only and may not be

used for storage purposes.

11. Water used to irrigate the common area landscaping in MONTECITO/TUSCANY II (which
include portions of the front yard of each unit) will come from either a nonpotable well service or may be from
reclaimed water from the Honouliuli Wastewater Treatment Plant. Any reclaimed water is required to be
treated according to Department of Health guidelines.

12. Not all homes in MONTECITO/TUSCANY I will have curbside trash collection. Specifically,
the buyers of Apartment M-88 will need to take their trash can to the designated trash collection area in front of

Apartment M-87, as shown on the Condominium Map and on the individual apartment plan. Trash cans can be
put out for trash collection the night before trash is collected and must be removed by the end of that day.
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13. MONTECITO/TUSCANY Il is serviced by a private drainage system that conmects to the City
and County of Honolulu’s municipal sewer system. As such, Federal regulations prohibit the following from
being discharged into the Project’s drainage system:

(@)
(b)
(c)
(d)
(e}
®

domestic wastewater;

industrial wastewater;

any debris, refuse or solid waste or yard waste;
chlornnated swimming pool water;

washwater from vehicle and equipment cleaning; and

o1l and petroleum products.

Owners are prohibited from discharging any of the above into the Project’s drainage system.

The Association is solely responsible for the maintenance and upkeep of the Project’s drainage
system. It shall cooperate with the Developer in assuming the Developer’s National Pollutant Discharge
Elimination System (NPDES) Permit No. H10021229 and shall be responsible for enforcing the terms and
conditions of the NPDES Permit.
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D. The developer declares subject io the penalties set forth in section 514A-49{b} that his projectis in
compliance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A-1.6] (The developer is
required to make this declaration for issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and alf documents to be furnished by the developer ta buyers concerning the project have been
reviewed by the developer and are, to the best of the developer's knowledge, information and belief, true,

correct and complete.

GENTRY HOMES, LTD.
Printed Name of Developer

July 22, 2005

Duly Authorized Signa@ 6 Date

DAWN SUYENAGA, Vice President/Secretary
Printed Name & Title of Person Signing Above

By

Distribution:

Department of Finance, City & County of Honolulu

Pianning Department, _City & County of Honolulu

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership(LLP) by the
general partner; Limited Liability Company(LLC} by the manager or member; and for an individual by the
individual.
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EXHIBIT “A”

THE DEVELOPER’S RESERVED RIGHTS TO CHANGE THE CONDOMINIUM DOCUMENTS

DEVELOPER’S RESERVED RIGHTS. The Developer’s Reserved Rights outlined i this
Exhibit “A” are necessary and/or helpful to developing the Project in phases. The Developer may exercise the
Developer’s Reserved Rights stated in the Declaration separately or in one or more combinations and at one or
more times, at the Developer’s sole discretion. The Developer has no duty or obligation to exercise the
Developer’s Reserved Rights. The Developer may exercise the Developer’s Reserved Rights until the earhier of
(i) December 31, 2010 or (ii) the date when the Developer records a document giving up all of the Developer’s

Reserved Rights (the “Development Period”).

The Developer may exercise any of the Developer’s Reserved Rights stated in this Exhitat “A”
and in Sections 17 through 17E, inclusive of the Declaration without being required to obtain the approval,
consent, or joinder of anyone else and without the knowledge of anyone else. This includes but is not limited to
the Association of Apartment Owners, any lender, or any other Apartment Owner or other person acquiring an
interest in the Project. When a person or entity acquires an interest in an Apartment or any other interest in the

Project, said person or entity automatically:

A, Takes said person’s or entity’s interest subject to the Developer’s Reserved Rights and
each and every exercise and/or assignment of them,

B. Acknowledges, approves, consents to, agrees to and accepts (i) the Developer’s
Reserved Rights and the exercise of them from time to time; (ii) that such exercise may change the Project; (iii)
that such exercise may result in the recalculation of the common interest of some or all Apartments in some
cases; (iv) that the Developer can file and/or record any and all documents that the Developer deems necessary
or convenient to the exercise of its rights, including but not limited to any amendment to the condomintum

documents.

C. Agrees, promptly after being asked to do so, to join in, consent to, sign, have notarized,
deliver and record alt documents and do all other things that the Developer in its sole discretion determines to
be necessary or convenient to the exercise of the Developer’s Reserved Rights or to accomplish the purpose for
which those rights were reserved (as determined by the Developer).

D. Appoints the Developer as said person’s or entity’s attorney-in-fact with full power of
substitution to execute such documents and do such other things on said person’s or entity’s behalf, which grant
of such power, being coupled with an interest, is irrevocable and shall not be affected by the disability of any
such party. The Developer cannot use its power of attorney under this Exhibit “A” to waive or release any right
an Owner or other interested person might have under the Act, to cancel the purchase of an Apartment, or to

mortgage an Owner’s Apartment.

1. DEVELOPER’S RESERVED RIGHT TO CREATE NEW APARTMENTS. Any other
provision in the Declaration or the By-Laws notwithstanding, the Developer shall have the right (but not the
obligation) at its sole discretion under this Section, to create one or more New Apartments in the Project and to
create and designate common elements and limited common elements appurtenant to any New Apartment. The
Developer may do this more than once and at any time prior to the expiration of the Development Period.

1.1 Limits on Developer’s Reserved Rights to Create New Apartments. The
Developer’s Reserved Rights in this Section are subject to the following terms and conditions:
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A. Developer may only create New Apartments in the Undeveloped Land Area
and/or i the Merged Area (both as defined i the Declaration).

B. The total number of Apartments m the Project may not exceed the limits
contained in the zoning code applicable to the Land.

C. The Developer must pay all costs of creating the New Apartments and
designating or converting the use of common elements or limited common elements.

1.2 Extent of Developer’s Reserved Right to Create New Apartments. Subject to the
above limitation, the Developer’s Reserved Rights to create New Apartments include the right to do anything
necessary or convenient to create the New Apartments or to designate or convert the use of common elements
or limited common elements, including but not limited to the night to do the following:

A. to execute and record one or more amendments to the Declaration and
Condominium Map, that describes the New Apartments. The amendment shall include a certificate signed by a
registered architect or professional engineer as specified in Section 514A-12 of the Act;

B. to allocate a portion of the common interest currently assigned to the Reserved
Unit (currently designated as Apartment M-98) to the New Apartments by executing and recording an
amendment to the Declaration;

C. to designate or convert the use of common elements or limited cormmon
elements to New Apartments by recording an amendment to the Declaration;

D. to amend any previously recorded deed or other document conveying or
encumbering an Apartment so that it conforms with the revised Declaration and/or to record a new deed or
conveyance document for that purpose. For example, if the Developer creates New Apartments, it may need to
adjust the common interest of each existing Apartment. If so, the Office of the Assistant Registrar of the Land
Court of the State of Hawaii may require the Developer to change the deeds for existing Apartments to reflect
the such change in common interest or it may require that the Developer issue replacement deeds reflecting

such change in commeon interest.

1.3 Impact of Exercise of Developer’s Reserved Right to Create New Apartments.
Upon the recordation of an amendment to the Declaration and the Condominium Map as outlined above, the

foltowing will take place:

A. The New Apartments will become condominium Apartments and will be part
of the Project for all intents and purposes. The hmited common elements will be appurtenant to the New
Apartments to which they are assigned. The owner of a New Apartment may deed it, lease it or otherwise
encumber it just the same as if the New Apartment had been created from the beginning of the Project.

B. The Developer will be the owner of each New Apartment and its common
interest until the Developer conveys it to someone else. Nobody else except the Developer will have any legal
or equitable rights in or to the New Apartments and its conumon elements.

C. The Owners of all Apartments (including the New Apartments) will have the
right to use the common elements of the Project to the same extent and subject to the same limits, just as if the
Project had been developed with the New Apartments from the beginning.

2. DEVELOPER’S RESERVED RIGHT TO CONSTRUCT NEW IMPROVEMENTS. Any
other provision in the Declaration or the By-Laws notwithstanding, the Developer shall have the right (but not
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the obligation) at its sole discretion under this Section, at any time to design, designate, develop, build, add to
and complete new improvements (“New Improvements”) on the Land. The Developer may do this more than
once and at any time prior to the expiration of the Development Period.

2.1 Limits on Developer’s Reserved Rights to Construct New Improvements. The
Developer’s reserved rights in this Section are subject to the following terms and conditions:

A. A licensed architect or engineer must prepare plans and specifications for the
New Improvements. The Developer must obtain all necessary governmental approvals and permits for the New
Tmprovements. The design and construction of the New Improvements must be substantially consistent in
design and construction with the existing improvements of the Project as determined by the Developer in its
sole discretion. The Developer must build the New Improvements substantially in accordance with the plans

and specifications.

B. The plans and specifications for the New Improvements shall not require any
material change to or the demolition of any existing Apartment or limited common element, except if that
Apartment and limited common element is owned by the Developer. The Developer has a right to connect to,
use, relocate and/or realigh improvements to the Project to provide electricity, hot and cold water, air
conditioning and other utilities and services, and when applicable, to designate, grant, convey, transfer, cancel,
relocate and otherwise deal with any easements over, under, across or through the common elements of the
Project as necessary and desirable. The Developer must do this in a way that does not cause any permanent
interruption in the service of utilities to any other part of the Project.

C. The Developer must pay all costs and expenses for the design, development
and construction of the New Improvements. The Developer makes no promise as to when construction of any
new phase will commence or be completed. Until construction of any new phase is substantially completed, the
cost associated with any New Apartments, common elements and limited common elements shall be the sole
responsibility of the Developer. Developer shall be solely responsible for all costs and expenses to reasonably
maintain, repair, upkeep and provide security for the Undeveloped Land Area. For safety and other reasons, the
Developer intends to fence off, screen or otherwise secure the Undeveloped Land Area and to severely limit
and restrict access to such Undeveloped Land Area by all other Apartment Owners and any other person. Each
Apartment Owner and every other interested person: (i) agrees to stay out of the Undeveloped Land Area and
any specifically fenced areas until access to such area is specifically authorized by the Developer, and to see
that the Apartment Owner’s representatives, licensees and invitees also do so; (it) acknowledges and agrees that
the ongoing construction will result in noise, dust and increased traffic in and around the Project for a period of
time; (iii) acknowledges and agrees that care must be taken around construction sites, as certain hazardous
conditions relating to the construction may exist for a period of time.; (iv) acknowledges and agrees that
Developer will make efforts to minimize dust but that dust and debris is an inevitable result of the ongoing
construction; (v) waives any rights, claims or actions which the Apartment Owner might otherwise have against
the Developer as a result of any damage to Apartment Owners’ real or personal property, any inconvenience,
annoyance or nuisance cause by any such ongoing activities.

D. The Developer shall arrange and pay for builder’s risk insurance and general
liability insurance. The insurance rmust stay in effect during the entire construction period. Developer must
provide the Managing Agent proof of insurance via a certificate of insurance showing the Association as the

certificate holder.

E. The Developer shall amend the Declaration and the Condominium Map to
designate and show any New Improvements. Upon the recordation of such an amendment the New
Improvements will be part of the condominium project as though they had been built at the beginning.
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2.2 Extent of Developer’s Reserved Rights to Construct New Improvements. Subject
to the above limitations, the Developer shall have the absolute right to do the following :

A. To have the exclusive right to control, manage, and conduct the design,
development, construction, addition and completion of the New Improvements on the Land even after
Developer deeds Apartments to others.

B. To remove, change or add common elements or to convert the use of common
elements to another purpose.

C. To connect the New Improvements to utilities of the Project.

D. To build a fence around the construction area and to have the exclusive use and
control of the area enclosed by the fence, and to make all Apartment Owners, their representatives, licensees
and invitees stay out of that area until the construction is finished.

E. To obtain all permits, licenses, and approvals necessary or convenient to the
development, construction, completion and/or operation and use of the Project.

F. To coordinate the work and activities of the confractors, subcontractors,
architects, engineers, laborers, suppliers, and others to complete the Project in accordance with the Developer’s

objectives on time, costs and quality.

G. To exercige all rights and make all decisions of the “Owner” or the “developer”

or similar contracting party (including but not limited to all rights and decisions with respect to litigation and
arbitration of claims arising thereunder or in connection therewith, and the compromise thereof) with respect to
all contracts now or later signed in connection with the development and construction of the Project.

H. To review and approve necessary or desirable changes and requests for changes
and change orders with respect to the Project.

L To publish and file the notice of completion in accordance with Section 507-43
of the Hawail Revised Statutes, as amended.

J. To approve and direct the replacement of any New Improvements that are
under construction and that are damaged by fire or something else. This includes the right to settle any
insurance claims made under any insurance policy that the Developer buys or arranges.

K. To amend the Declaration and Condominium Map as necessary or convenient
to show the New Improvements.

L. To amend any previously recorded deed or other document conveying or
encumbering an Apartment so that it conforms with the revised Declaration and/or to record a new deed or
conveyance document for that purpose.

33 Restricted Access to Construction Site. During the construction period, each
Apartment Owner must: () remain outside of any fenced construction area; (b) not directly or indirectly do or
attempt to do anything that would or could affect or interfere with the development, construction and
completion of the New Improvements.

4. DEVEILOPER’S RESERVED RIGHT TO ADD LAND AND/OR EFFECT MERGER.
Any other provision in the Declaration notwithstanding, the Developer shall have the right (but not the
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obligation) at its sole discretion under this Section, at any time 1o add real property to the Project by amending
the Declaration, By-Laws, Condominium Map and any other documents that the Developer deemns necessary or
convenient to effect such addition of real property to the Project. Specifically, the Developer may (but is not
obligated to) add the Original Property and a portion of the Additional Land specified in that certain
Declaration of Merger. Should Developer add the Original Property and a portion of the Additional Land to the
Project, the common interest for the Apartments developed in the Merged Area shall be as described in Exhibit
“C” of the Declaration. If Developer, in its sole discretion, does not subject the Original Property and a portion
of the Additional Land to the Declaration, then Developer reserves the right to effect either a legal merger or an
administrative merger of the Original Property and all or a portion of the Additional Land with the Project
pursuant to the terms of the Declaration of Merger.

5. DEVELOPER’S RESERVED RIGHT TO WITHDRAW LAND. Any other provision in
this Declaration notwithstanding, the Developer shall have the right (but not the obligation) at its sole discretion
under this Section, at any time to withdraw real property from the Project by amending the Declaration,
By-laws and Condominium Map. Upon such withdrawal as set forth in this Section and with no further action
required, no Apartment Owner, mortgagee, lien holder, Apartment purchaser and any other person who may
have an interest in the Project or any Apartment (other than the Developer and the holder of any blanket
mortgage covering the Land prior to the Declaration) shall have any legal or equitable interest in the withdrawn
land. It is the intent of this provision that upon such withdrawal, legal title to the withdrawn land will be vested
solely in the Developer. If deemed necessary to effect the intent of this Section, each Apartment Owner,
mortgagee, lien holder and any other person who may have an interest in the Project or any Apartment shall, if
requested by the Developer, unconditionally quitclaim and/or release its interest, if any, in the withdrawn land

to the Developer.

In exercising the foregoing right, the Developer may at any time (i) execute, f{ile and process to
final approval an application with the City and County of Honolulu for the legal subdivision of the withdrawn
land from the Land covered by the Declaration; (ii) execute and record a petition and any supporting
documentation for such subdivision in the Land Court of the State of Hawaii; (iii) execute and record any
amendments to the Declaration, the Condominium Map and the By-Laws to note the withdrawal of real
property from the Land; and (iv) execute, apply for and obtain from the Real Estate Commission of the State of
Hawaii a public report or amendment to public report noting the withdrawal of land from the Project. The
withdrawn land shall be deemed deleted from the Project for all purposes upon the recordation in the Bureau of
Conveyances of an amendment to the Declaration and the Condominium Map that sets forth the withdrawal of

real property.

6. DEVELOPER’S RESERVED RIGHT TO SUBDIVIDE AND/OR CONSOLIDATE
LAND. Any other provision in the Declaration notwithstanding, the Developer shall have the right (but not the
obligation) at its sole discretion under this Section, at any time to subdivide the Land and/or consolidate the
Land with other real property in order to effect the addition or withdrawal of land as described in Sections 4
and 5 above, by amending the Declaration, By-Laws, Condominium Map and any other document that the
Developer deems necessary or convenient to effect such subdivision or consolidation.

END OF EXHIBIT “A”
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EXHIBIT “B”

APARTMENT DESCRIPTION AND COMMON INTEREST

Apt. No. Plan Type Net Living Area | Net Covered | Net Garage Area | Common Interest
{sq. It.) Entry (sq. ft.) (sq. ft.)
M-62 Montecito - Plan 3 1,198.36 21.65 39591 0.862
M-63 Montecito — Plan 1 1,047.23 27.71 400.32 0.862
M-64 Montecito — Plan 3 1,198.36 21.65 36591 0.862
M-65 Montecito — Plan 4 1,230.00 21.65 378,74 0.862
M-66 Montecito - Plan 4 1,230.00 21.65 378.74 0.862
M-67 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-68 Montecito — Plan 2 1,109.34 30.25 419,98 0.862
M-69 Montecito — Plan 1 1,047.23 27.71 400.32 0.862
M-70 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-71 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M-72 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M-73 Montecito — Plan | 1,047.23 27.71 400.32 0.862
M-74 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-75 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-76 Montecito — Plan 3 1,198.36 21.65 36591 0.862
M-77 Montecito — Plan 2 1,109.34 30.25 41998 0.862
M-78 Montecito — Plan 3 1,198.36 21.65 395.9] 0.862
M-T79 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-80 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-B1 Montecito — Plan 3 1,198.36 21.63 395.91 0.862
M-82 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-83 Montecito — Plan 2 1,109.34 30.25 41998 0.862
M-84 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-85 Montecito — Plan 2 1,109.34 30.25 419,98 0.862
M-86 Montecito — Plan 3 1,198.36 21.65 395 91 0.862
M-87 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M-88 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M-89 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-90 Montecito — Plan 1 1,047.23 27.71 400.32 0.862
M-91 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-92 Montecito — Plan 2 1,109.34 30.25 41998 0.862
M-93 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-94 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-85 Montecito ~ Plan 3 1,198.36 21.65 39561 0.862
M-96 Montecito — Plan 2 1,109.34 30.25 419.98 0.862
M-97 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-9% Montecito — Plan 1 1,047.23 27.71 400.32 24.968*
M-99 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-100 Meontecito - Plan 2 1,109.34 30.25 419,98 0.862
M-101 Montecito — Plan 3 1,198.36 21.65 395.91 (.862
M-102 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-103 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-104 Montecito - Plan 3 1,198.36 21.65 39591 0.862
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Apt. No. Plan Type Net Living Area | Net Covered | Net Garage Area | Common Interest
(sq. ft.) Entry (sq. ft.) (sq. it.)

M-105 Montecito — Plan 2 1,109.34 30.25 419.98 0.862

M-106 | Montecito —Plan 3 1,198.36 21.65 39591 0.862
T-55 Tuscany — Plan 2 1,404.00 15.57 3960.67 0.862
T-56 Tuscany — Plan 3 1,438.73 31.07 367.91 {(1.862
T-57 Tuscany — Plan 4 1,523.31 16.91 193.50 (0.8625
T-58 Tuscany — Plan 5 484 85 27.71 44292 0.86275
T-59 Tuscany — Plan 5 1,484.85 27.71 442 92 0.86275
T-60 Tuscany - Plan 3 1,438.73 31.07 36791 (0.862
T-61 Tuscany — Plan 1 1,175.93 23.59 364.83 0.862
T-62 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-63 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-64 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-65 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-66 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-67 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-68 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-69 Tuscany — Plan 1 1,175.93 23.59 364,83 0.862
T-70 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-71 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-72 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-73 Tuscany — Plan 3 1,438.73 3107 367.91 0.862
T-74 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-75 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-76 Tuscany - Plan 1 1,175.93 23.59 364.83 0.862
T-77 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-78 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-79 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-80 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-81 Tuscany — Plan 3 1,438.73 31.07 36791 0.862
T-82 Tuscany — Plan 2 1.404.00 15.57 396.67 0.862
T-83 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-84 Tuscany — Plan 5 1,484.85 27.71 442 92 0.807
T-85 Tuscany - Plan 5 1,484.85 27.71 442 92 0.807
T-86 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-87 Tuscany — Plan 4 1,523.31 16.91 193,50 0.8625
T-88 Tuscany - Plan 3 1,438.73 31.07 36791 0.862
T-89 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-90 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-91 Tuscany - Plan 2 1,404.00 15.57 396.67 0.862
T-92 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-93 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-94 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-95 Tuscany — Plan 1 1,175.93 23.59 364 .83 0.862
T-96 Tuscany — Plan 3 1.438.73 31.07 367.91 0.862
T-97 Tuscany - Plan 2 1,404.00 15.57 396.67 0.862
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NOTE: All of the interest that will later be allocated to future phases of MONTECITO/TUSCANY 11 is
currently allocated to Apartment M-98 (the “Reserved Unit”) so that the total common interest adds up

to one hundred percent (100%).

Upon the creation of an additional phase of MONTECITO/TUSCANY II as specified in Section 4 of
the Declaration, the Reserved Unit will be redesignated to be a unit in the new phase and Apartment
M-98 will have a common interest of 0.862.

As nearly as practicable, the common interest for each residential Apartment was determined on a per
unit basis. Developer reserves the right to make adjustments so that the total common interest count
equals exactly one hundred percent (100%).

NOTE: During the Development Period, the Developer shall be responsible for all costs associated with
the undeveloped land area and the Reserved Unit. The Developer will prorate the cost of
operating the Recreation Center based on a per unit basis and based on a total unit count of 356
(the number of units in the Merged Area). All other costs for the Project shall be allocated to the

apartment owners on a per unit basis.

DESCRIPTION OF FLOOR PLANS

Montecito, Plan 1 (3 Bedroom, 2 Bath)
Two story three bedroom, two bath Apartment with the master bedroom and master bathroom on the ground

floor, connected by an interior stairway to the second floor which has two bedrooms, a bathroom, a living room,
a dining room, and a kitchen. The Apartment also includes an entry porch and a two car garage containing one
standard and one compact parking stall. Certain Apartments may have a trellis built off of the master bedroom
and an enlarged concrete slab, all as depicted on the Option I drawings of the Condominium Map. Developer
shall indicate when 1t files the “as-built” verified statement referenced in Section 19.3(a), which Apartments
were built with the optional trellis. All Apartments have a fenced back yard limited common element. The
Apartment has a net living area of approximately 1,047.23 square feet, a net entry porch area of approximately
27.71 square feet and a net garage arca of approximately 400.32 square feet.

Montecito, Plan 2 (3 Bedroom, 2 ¥z Bath)
Two story three bedroom, two and one-half bath Apartment with the half bathroom, living room and kitchen on

the ground floor, connected by an interior stairway to the second floor which has a master bedroom, a master
bathroom, two additional bedrooms and another bathroom. The Apartment also includes an entry porch and a
two car garage containing one standard and one compact parking stall. Certain Apartments may have a covered
lanai built off of the kitchen, as depicted on the Option 1 drawings of the Condominium Map. Developer shall
indicate when it files the “as-built” verified statement referenced in Section 19.3(a), which Apartments were
built with the optional covered lanai. All Apartments have a fenced back yard limited common element. The
Apartment has a net living area of approximately 1,109.34 square feet, a net entry porch area of approximately
30.25 square feet and a net garage arca of approximately 419.98 square feet.

Montecito, Plan 3 (3 Bedroom, 2 % Bath)
Two story three bedroom, two and one-half bath Apartment with the half bathroom, living room and kitchen on

the ground floor, connected by an interior stairway to the second floor which has a master bedroom, a master
bathroom, two additional bedrooms and another bathroom. The Apartment also includes an entry porch and a
two car garage containing one standard and one compact parking stall. Certain Apartments may have a covered
lanai built off of the kitchen, as depicted on the Option 1 drawings of the Condominium Map. Developer shall
indicate when it files the “as-built” verified statement referenced in Section 19.3(a), which Apartments were
built with the optional covered lanai. All Apartments have a fenced back yard limited common efement. The
Apartment has a net living area of approximately 1,198.36 square feet, a net entry porch area of approximately
21.65 square feet and a net garage area of approximately 395.91 square feet.
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Montecito, Plan 4 {3 Bedroom, 2 72 Bath)

Two story three bedroom, two and one-half bath Apartment with the half bathroom, living room and
kitchen on the ground floor, connected by an interior stairway to the second floor which has a master
bedroom, a master bathroom, two additional bedrooms and another bathroom. The Apartment also
includes an entry porch and a two car garage containing one standard and one compact parking stall.
Certain Apartments may have a covered lanai built off of the kitchen, as depicted on the Option 1
drawings of the Condominium Map. Developer shall indicate when it files the “as-built” verified
statement referenced in Section 19.3(a), which Apartments were built with the optional covered lanai.
All Apartments have a fenced back yard limited common element. The Apartment has a net living area of
approximately 1,230.00 square feet, a net entry porch area of approximately 21.65 square feet and a net garage
area of approximately 378.74 square feet.

Tuscany, Plan 1 {3 Bedroom, 2 2 Bath)
Two story three bedroom, two and one-half bath Apartment with the kitchen, dining room, living room and half

bathroom on the ground floor, connected by an interior stairway to the second floor which has a master bedroom,
a master bathroom, two additional bedrooms and another bathroom. The Apartment also includes an entry porch
and a two car garage containing one standard and one compact parking stall. An optional covered lanai built off
of the dining room is depicted on the Option | drawings of the Condominium Map. Developer shall indicate
when it files the “as-built” verified statement referenced in Section 19.3(a), which Apartments were built with an
optional covered lanai. All Apartments have a fenced back yard limited common element. The Apartment has a
net living area of approximately 1,175.93 square feet, a net entry porch area of approximately 23.59 square feet
and a net garage area of approximately 364.83 square feet.

Tuscany, Plan 2 (4 Bedroom, 2 2 Bath)
Two story four bedroom, two and one half bath Apartment with the kitchen, dining room, living room and half

bathroom on the ground floor, connected by an interior stairway to the second floor which has a master bedroom,
a master bathroom, three additional bedrooms and another bathroom. The Apartment also includes an entry porch
and a two car garage containing one standard and one compact parking stall. An optional covered lanai built off
of the dining room is depicted on the Option 1 drawings of the Condominium Map. An optional expanded Master
Bedroom, which combines the Master Bedroom with Bedroom No. 2, is depicted on the Option 2 drawings of the
Condominium Map. Developer shall indicate when it files the “as-built” verified statement referenced in Section
19.3(a), which Apartments were built with optional floor plans. All Apartments have a fenced back yard limited
common element. The Apartment has a net living area of approximately 1,404.00 square feet, a net entry porch
area of approximately 15.57 square feet and a net garage area of approximately 396.67 square feet.

Tuscany, Plan 3 (4 Bedroom, 2 ¥ Bath)
Two story four bedroom, two and one half bath Apartment with the kitchen, dining room, living room, laundry

room and half bathroom on the ground floor, connected by an interior stairway to the second floor which has a
master bedroom, a master bathroom, three additional bedrooms and another bathroom. The Apartment also
includes an entry porch and a two car garage containing one standard and one compact parking stall. An optional
covered lanai built off of the dining room is depicted on the Option 1 drawings of the Condominium Map. An
optional expanded Master Bedroom, which combines the Master Bedroom with Bedroom No. 2, is depicted on
the Option 2 drawings of the Condominium Map. Developer shall indicate when it files the “as-built” verified
statement referenced in Section 19.3(a), which Apartments were built with optional floor plans. All Apartments
have a fenced back yard limited common element. The Apartment has a net living area of approximately
1,438.73 square feet, a net entry porch area of approximately 31.07 square feet and a net garage area of

approximately 367.91 square feet.
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Tuscany, Plan 4 (5 Bedroom, 3 Bath)
Two story five bedroom, three bath Apartment with the kitchen, dining room, living room, laundry room,

bathroom and a bedroom on the ground floor, connected by an interior stairway to the second floor which has a
master bedroom, a master bathroom, three additional bedrooms and another bathroom. The Apartment also
includes an entry porch and a one car garage containing one compact parking stall. An optional covered lanai
built off of the dining room is depicted on the Option 1 drawings of the Condominium Map. An optional
expanded Master Bedroom, which combines the Master Bedroom with Bedroom No. 2, is depicted on the
Option 2 drawings of the Condominium Map. Developer shall indicate when it files the “as-built” verified
statement referenced in Section 19.3(a), which Apartrments were built with optional floor plans. All Apartments
have a fenced back yard limited common element, an appurtenant uncovered standard size parking stall located
adjacent to the garage. The Apartment has a net living area of approximately 1,523.31 square feet, a net entry
porch area of approximately 16.91 square feet and a net garage area of approximately 193.50 square feet.

Tuscany, Plan 5 (4 Bedroom, 2 ': Bath)
Two story four bedroom, two and one half bath Apartment with the kitchen, dining room, living room, laundry

room and half bathreom on the ground floor, connected by an interior stairway to the second floor which has a
master bedroom, a master bathroom, three additional bedrooms and another bathroom. The Apartment also
includes a two car garage containing one standard and one compact parking stall. An optional covered lanai built
off of the dining room is depicted on the Option 1 drawings of the Condominium Map. An optional expanded
Master Bedroom, which combines the Master Bedroom with Bedroom No. 2, 1s depicted on the Option 2
drawings of the Condominium Map. Developer shall indicate when it files the “as-built” verified statement
referenced in Section 19.3(a), which Apartments were built with optional floor plans. All Apartments have a
fenced back vard limited common element. The Apartment has a net living area of approximately 1,484.85
square feet, a net entry porch area of approximately 27.71 square feet and a net garage area of approximately

442 .92 square feet.

The Reserved Unit
The Apartment is a two story three bedroom, two bath Apartment with the master bedroom and master

bathroom on the ground floor, connected by an interior stairway to the second floor which has two bedrooms, a
bathroom, a living room, a dining room, and a kitchen. The Apartment also includes an entry porch and a two
car garage containing one standard and one compact parking stall. An optional trellis built off of the master
bedroom and an enlarged concrete slab, all as depicted on the Option 1 drawings of the Condommium Map,
map also be included. Developer shall indicate when it files the “as-built” verified statement referenced in
Section 19.3(a), if the optional trellis was built. The Apartment has a fenced back yard limited common
element. The Apartment also has a net living area of approximately 1,047.23 square feet. a net entry porch area
of approximately 27.71 square feet and a net garage area of approximately 400.32 square feet and the balance of
the relative square footage of the living area to be developed in the future phases as provided in Section

17A.2(B) of the Declaration,

NOTE: The sizes and configurations of the fenced yard reflected on the Condominium Map are approximations only.
Actual sizes and configurations may vary due to the placement and location of utilities and due to varying tetrain

surrounding each building.

END OF EXHIBIT “B”
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EXHIBIT “C”

COMMON ELEMENTS

1. The land covered by Lot , Map of Land Court Application 1069. The land is further
described in Exhibit “A” of the Declaration; (Developer is currently in the process of subdividing Lot
15774, Map 1223, into a remaining bulk lot and the lots that will make up MONTECITO/TUSCANY I1.
A Land Court petition and map has been submitted but has not yet been issued. Developer will fill in
the Land Court Lots, when it submits the Final Public Report for this project.)

2. All yards, grounds, planting areas, gates, fences, retaining walls (if any), trash collection areas and
walkways;

3. All access lanes, roads, curbs, sidewalks and street lights;

4, Installations for services such as pipes, cables, conduits, ducts, electrical equipment, wiring and other

central appurtenant transmission facilities and installations over, under or across the Project which
serve more than one Apartment for services such as power, light, gas, hot water, cold water, sewage,
drainage, telephone, radio and television signal distribution, if any;

5. Any apparatus and installations existing for common use, such as tanks, pumps, irrigation lines, motors,
fans, compressors, ducts, vents and other such installations and apparatus; and

6. All other parts of the Project necessary or convenient to its existence, maintenance and safety or
normally 1n common use.

END QF EXHIBIT “C”
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EXHIBIT “D”
ENCUMBRANCES AGAINST TITLE

Title to all minerals and metallic mines reserved to the State of Hawail,

Abutters right of access acquired by the State of Hawaii in Civil No. 62550 in the Circuit Court of the
First Circuit, State of Hawaii, by Amended Final Order of Condemnation dated April 1, 1987 and filed
in the Office of the Assistant Registrar of the Land Court of the State of Hawaii as Document No.
1455569. (This encumbrance will be removed upon final subdivision.)

Restriction of access rights as set forth by Land Court Order No. 86200, Map 422, Land Court
Application No. 1069 filed in said Office of the Assistant Registrar on September 11, 1987, (This
encumbrance will be removed upon final subdivision.)

Restrictions, covenants and conditions as contained in that certain Ewa by Gentry Community Area
Declaration of Covenants, Conditions and Restrictions dated July 21, 1988, recorded in the Office of
the Assistant Registrar of the Land Court of the State of Hawaii as Document No. 1568352, as amended
by instrument dated May 30, 1989, recorded in the Office of said Assistant Registrar as Document

No. 1652869, as further amended by instrument dated June 21, 1991, recorded in the Office of the
Assistant Registrar as Document No. 1888053, and as may be further amended from time to time. The
Project was made subject to the above Declaration of Covenants, Conditions and Restrictions by that
certain Declaration of Addition of Real Property dated July 20, 2000 and recorded in said Office of the
Assistant Registrar as Document No. 2639394,

Terms and provisions of that certain unrecorded Master Lease with Options to Purchase Real Property,
as amended and restated, by and between Gentry Development Company, a Hawaii limited partnership
(now known as Gentry Investment Properties) as Lessor/Optionor and Gentry Homes, Ltd., a Hawaii
corporation, as Lessee/Optionee, a short form of which was dated March 16, 1995 and recorded in said
Office of the Assistant Registrar as Document No. 2234674, Said Option Agreement was amended by
that certain Short Form Amendment to Master Lease with Options to Purchase Real Property dated July
26, 2004 but effective September 1, 2002 and recorded in said Office of the Assistant Registrar as
Document No. 3143734, (Gentry Homes, Lid., intends to acquire the property, prior to the recordation
of the condominium documents.)

The designation of Easement 1500, for access purposes, as shown on Map 432 of Land Court
Application No. 1069, as set forth by Land Court Order No. 89384, recorded in said Office of the
Assistant Registrar on April 25, 1988. (This encumbrance will be removed upon further subdivision.)

Access rights in favor of Lot 4197, Map 432, Land Court Application No. 1069 over Easement 1500, as
set forth by Land Court Order No. 89384, recorded in said Office of the Assistant Registrar on April 25,
1988. (This encumbrance will be removed upon further subdivision.)

Grant of Non-exclusive Easement (access) dated December 29, 1988 in favor of Seibu Hawaii, Inc., a
Hawaii corporation dated December 29, 1988 and filed in said Office of the Assistant Registrar as
Document No. 1604419. (This encumbrance will be removed upon further subdivision.}

The designation of Easement 1989, for waterline purposes, as shown on Map 453 of Land Court
Application No. 1069, as set forth by Land Court Order No. 92212, recorded in said Office of the
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10.

1.

12.

13.

14,

15.

16.

17.

18.

19.

Assistant Registrar on December 30, 1988. (This encumbrance will be removed upon further
subdivision. }

Covenants, conditions, restrictions and other provisions set forth in that certain Declaration of
Restrictions dated August 22, 1989 and recorded in said Office of the Assistant Registrar as Document

No. 1661671.

Grant of Non-Exclusive Easement in favor of the City and County of Honolulu, a municipal corporation
of the State of Hawait, and the Board of Water Supply, City and County of Honolulu dated February
20, 1992 and recorded in said Office of the Assistant Registrar as Document No. 1918380,  (This
encumbrance will be removed upon further subdivision.)

Grant of Easement for utility purposes in favor of Hawatian Electric Company, a Hawaii corporation,
dated December 15, 1993 and recorded in said Office of the Assistant Registrar as Document No.
2125164. Said grant was partially cancelled by that certain mstrument dated September 22, 2003 and
recorded in said Office of the Assistant Registrar as Document No. 3002891.

Grant of Non-Exclusive Hasement for water and waterlines over and through a portion of Easement
“1989” m favor of the City and County of Honolulu, a municipal corporation of the State of Hawaii,
and the Board of Water Supply, City and County of Honolulu dated March 3, 1994 and recorded in said
Office of the Agsistant Registrar as Document No, 2237817,

The designation of Easement 7590, for electrical purposes, as shown on Map 1098, Land Court
Application No. 1069, as set forth by Land Court Order No. 143691, recorded in said Office of the
Assistant Registrar on October 23, 2001. (This encumbrance will be removed upon further

subdivision.)

The designation of Easement 7591, for drainage purposes, as shown on Map 1098, Land Court
Application No. 1069, as set forth by Land Court Order No. 143691, recorded in said Office of the
Assistant Registrar on October 23, 2001. (This encumbrance will be removed upon further

subdivision.)

The designation of Easement 7592, for drainage purposes, as shown on Map 1098, Land Court
Application No. 1069, as set forth by Land Court Order No. 143691, recorded in said Office of the
Assistant Registrar on October 23, 2001. (This encumbrance will be removed upon further

subdivision.)

The designation of Easement 7593, for drainage purposes, as shown on Map 1098, Land Court
Application No. 1069, as set forth by Land Court Order No. 143691, recorded in said Office of the
Assistant Registrar on October 23, 2001. (This encumbrance will be removed upon further

subdivision.)

The designation of Easement 7594, for drainage purposes, as shown on Map 1098, Land Court
Application No. 1069, as set forth by Land Court Order No. 143691, recorded in said Office of the
Assistant Registrar on October 23, 2001. (This encumbrance will be removed upon further

subdivision.)

Grant of Easement dated September 23, 2003, for transmission and distribution of electricity, in favor
of Hawaiian Electric Company, Inc., 2a Hawaii corporation dated September 23, 2003 and recorded in
said Office of the Assistant Registrar as Document No. 3002892,
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20.

21.

22.

23.

24.

25,

26.

27,

28.

29.

30.

31.

32.

33.

Declaration of Covenants, Conditions and Restrictions on Use and Reservations (Fairways Properties)
dated September 30, 2003, recorded in said Office of the Assistant Registrar as Document No.

3002894,

Terms and conditions of that certain Deed and Use Restrictions dated September 30, 2003, recorded in
said Office of the Assistant Registrar as Document No. 3002895;

Terms and conditions of that certain Declaration of Confirmation of certain Exceptions, Reservations
and Encumbrances Affecting Property (Fairways Properties) dated September 30, 2003 and recorded in
the Bureau of Conveyances as Document No. 2003-212181.

Terms and conditions of that certain notice of Imposition of Conditions by the Land Use Commission
dated December 1, 2003 and recorded in the Bureau of Conveyances as Document No. 2003-269381.

Declaration of Land Use Conditions dated February 9, 2004, recorded in said Office of the Assistant
Registrar as Document No. 3068154;

Unilateral Agreement and Declaration for Conditional Zoning dated March 16, 2004, recorded in said
Office of the Assistant Registrar as Document No. 3084363;

The designation of Easement 8175, for utility and flowage purposes, as shown on Map 1192, Land
Court Application No. 1069, as set forth by Land Court Order No. 155327, recorded in said Office of
the Assistant Registrar on March 5, 2004. (This encumbrance will be removed upon further

subdivision. }

The designation of Easement 8239, for telephone purposes, as shown on Map 1200, Land Court
Application No. 1069, as set forth by Land Court Order No. 156222, recorded in said Office of the
Assistant Registrar on May 7, 2004. (This encumbrance will be removed upon further subdivision.)

The designation of Easement 8242, for water purposes, as shown on Map 1200, Land Court Application
No. 1069, as set forth by Land Court Order No. 156222, recorded in said Office of the Assistant
Registrar on May 7, 2004. (This encumbrance will be removed upon further subdivision.)

The designation of Easement 8243, for sewer purposes, as shown on Map 1200, Land Court
Application No. 1069, as set forth by Land Court Order No. 156222, recorded in said Office of the
Assistant Registrar on May 7, 2004. (This encumbrance will be removed upon further subdivision.)

The designation of restriction of vehicular access rights, as shown on Map 1200, Land Court
Application No. 1069, as set forth by Land Court Order No. 156222, recorded in said Office of the
Assistant Regastrar on May 7, 2004. (This encumbrance will be removed upon further subdivision. )

Mortgage made by Gentry Investment Properties, a Hawaii limited partnership and Gentry Homes, Ltd.,
a Hawaili corporation, in favor of Bank of Hawaii, 2 Hawaii corporation, as agent dated August 1, 2004
and recorded in said Office of the Assistant Registrar as Document No. 3148449, [Developer intends
to record a document to release this encumbrance prior to convevance of apartment to buyer.]

Assignment of Sales Contracts and Sales Proceeds made by Gentry Homes, Ltd. in favor of Bank of
Hawaii, a Hawaii corporation, as agent dated August 1, 2004 and recorded in said Bureau of
Conveyances as Document No. 2004-162053. [Developer intends to record a document to release this

encumbrance prior to conveyance of apartment to buyer.]

Fmancing Statement made by Gentry Investment Properties, a Hawaii limited partnership and Gentry
Homes, Ltd., 2 Hawaii corporation in favor of Bank of Hawaii, a Hawaii corporation, as agent recorded
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34.

35.

36.

37.

38.

39,

40.

41.

42.

43,

on August 9, 2004 in said Bureau of Conveyances as Document No. 2004-162054. [Developer intends
to record a document to release this encumbrance prior to conveyance of apartment to buyer.]

The designation of Easement 8315, for drainage and flowage purposes, as shown on Map 1222, Land
Court Application No. 1069, as set forth by Land Court Order No. 158691, recorded in said Office of
the Assistant Registrar on October 27, 2004. (This encumbrance will be removed upon further

subdivision.)

The designation of Easement 8321, for electrical purposes, as shown on Map 1225, Land Court
Application No. 1069, as set forth by Land Court Order No. 159313, recorded in said Office of the
Assistant Registrar on December 13, 2004. (This encumbrance will be removed upon further

subdivision.)

The designation of Easement 8322, for future utilities and drainage purposes, as shown on Map 1225,
Land Court Application No. 1069, as set forth by Land Court Order No. 159313, recorded in said
Office of the Assistant Registrar on December 13, 2004. (This encumbrance will be removed upon

Sfurther subdivision.)

Grant of Easement for switch vault sites and communication lines within Easement 8239, in favor of
Verizon Hawaii, Inc., a Hawaii corporation, dated January 14, 2005 and recorded in said Office of the
Assistant Registrar as Document No. 3220373.

The designation of Easement 8499, for future utilities and drainage purposes, as shown on Map 1237,
Land Court Application No. 1069, as set forth by Land Court Order No. 161976, recorded in said
Office of the Assistant Registrar on June 17, 2005. (This encumbrance will be removed upon further

subdivision.)

Terms, provisions, covenants and conditions of that certain Agreement for Issuance of Conditional Use
Permit Under Section 21-5.380 of the Land Use Ordinance (1.UO) dated , recorded in
said Office of the Assistant Registrar as Document No. .

Terms and provisions of that certain Declaration of Merger; Consent dated .
recorded m said Office of the Assistant Registrar as Document No.

The covenants, agreements, obligations, conditions, easements and other provisions as contained in the
Declaration of Condominium Property Regime of MONTECITO/TUSCANY II dated

recorded i said Office of the Assistant Registrar as Document No. and Condominium
Map No. | to which reference is hereby made. Said Declaration and Condomimium Map were
amended by that certain First Amendment to Declaration recorded in said Office of the Assistant
Registrar as Document No. : by that certain Second Amendment to Declaration
recorded in said Office of the Assistant Registrar as Document No. and by that
certain Third Amendment to Declaration recorded in said Office of the Assistant Registrar as

Document No.

By-Laws of the Association of Apartment Owners of MONTECITO/TUSCANY Il dated
and recorded in said Office of the Assistant Registrar as .

Real property taxes due and payable, refer to Director of Finance, City and County of Honolulu.

END OF EXHIBIT “ID”

EXHIBIT “I»” -- Page 4 of 4

GiLegakProjects: Bwa:Area? MONTECITOTUSCANY Himb-pre-pre.doc



Eslimated Budget and inital Maintenance Fee Scheduie tor
All Phases of Montesitec and T USCHANTY
(355 units)

| iManthiv LAannuzlly
| Administration

|Tax PreparatiorsAnHi 3100 51.200
[Legal Foes §3004 $5.000
[Pronerty Marmnereny Accouning ! 32,583 230,008
iDesion Review | $3001 53.500
iMart. Office Sxperees ! §7,400! §18,800!
|04 Office Expensar | 52o5] $2.700
|:an io Reqistiration (Si-annual) i $iz5] 51,350;
[Misceliansoas Expensesiy) ! 370! £840)]

‘ |

€& FEA

)
e
o
£

a3

D

e § L
=

A Rl ES

Ri=e Can‘le: Manacer ! .
| Pavrall-Maimenance I 337,800
|Pavroll Taxes | 38180
IWorkere Camoensaton i 57 776
I % 2525
[Feats . / £2.220]
B ; | 5% 500
[ Mal et} | I
IGrounce/Yards & C ommon ! 511,000 5132 000
iLandscape/iricanon Earas : $450] 35,400
[Contract Poai i gzal 51,836
ICleaning Suooiies 54 25 571.500]
|[Fest Cortro | 5200 52 400]
|Pooi Suopliss ‘ $855] 57 860
|Miscelianeous Renaire & Purchaseals 5450 53,408
| s200] 590,800
i §5,000 $50.000
| 312 000 $144 000
i 5125 $1.512
; £35] 54201
|
IMastsr Folicy £76.0000 $152.000]
[Taxes & Governmernt Azsessmenis | [ ;
(BET ! i
iReserveas !

; TOTAL DISBURSEMENTS
Mommv Maintenance Fes Amoum

£

TO?";’E"}CI’C,\' gmpioved by H

Moniecito T 33 and A 3 39 naresv carmify t*‘m Lhe above inifial
i nce lee schadule was oreparsd in

aunting prin Mpla\,.

Fursuart 1o 5144-32.5, Hawall Revised Statutes, & naw zssociation cregied

fsval yvear which begins after the association’s first annual me afing. The
Develeper has not condusted 2 resarva study for the Project. The budget
Mot for Resarves is an estimats anky.

afiar January 1. 1982 need nai collest estimate 2C repacement resarves un
. ‘

™



EXHIBIT “F”

SUMMARY OF SALES CONTRACT

The Sales Contract contains the price and other terms and conditions under which a
buyer will agree to buy an apartment in the Project. Among other things, the Sales Contract
states the following:

1.

Seller is selling MONTECITO/TUSCANY H pursuant to affordable housing
requirements imposed by the City and County of Honolulu (the “City”). Seller
will require information from Buyer regarding income and household size to
provide to the City for information purposes.

Buyer must live in the apartment for at least 365 consecutive days.

Buyer has certain obligations if Buyer wants a mortgage loan to cover part of the
purchase price.

Buyer's money will be held in escrow, under the terms of the Escrow Agreement.
Buyer will not receive interest on deposits made under the Sales Contract.

The apartment will be subject to various other legal documents which Buyer
should examine.

The Project will be subject to ongoing construction and sales activities which
may result in certain annoyances to Bayer,

Seller has no control over certain activities on adjacent property owned by others
including agriculture, military, utility and aviation. These activities may cause
some inconveniences to Buyer., Buyer will indemnify Seller and the owners of
the properties involved except in cases of negligence or willful misconduct.

Under certain circumstances where the apartment is ready for occupancy and
Buyer has not completed his financing arrangements for the purchase of the
apartment, Buyer will be responsible for all of Seller's expenses as a result of

Buyer's delay.
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10. In the event of default prior to closing under the sales contract:

By Buyer:
a. Seller may cancel the sales contract and retain Buyer's initial
deposit;
b. Seller may file a lawsuit for damages;
Seller may file a lawsuit for "specific performance”; and
d. Buyer shall be responsible for expenses incurred.
By Seller:
Buyer may file a lawsuit for "specific performance”;
b. Buyer may cancel the sales contract and Seller will return all
deposits, without interest;
c. Buyer has all remedies available at law and in equity.

END OF EXHIBIT *F”
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EXHIBIT “G”

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement describes the arrangement under which the deposits a buyer makes under a Sales
Contract will be held by a neutral party ("Escrow”). The following are relevant terms stated in the

agreement:

1.

Interest on Buyer's deposits will accrue in favor of the Seller and not the Buyer unless
the parties specifically provide otherwise.

Escrow will arrange for Buyer to sign all necessary documents.

The Escrow Agreement describes the conditions upon which a refund will be made to a
buyer.

The Escrow Agreement describes what will happen to a buyer's funds if a party defaults
under the Sales Contract.

The Escrow Agreement contains various other provisions and establishes certain charges
with which the Buyer should become acquainted.

END OF EXHIBIT “G”
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EXHIBIT “H”

HOME BUILDER’S LIMITED WARRANTY

Adminisiered by Professional Warranty Service Corporation

the words “YOU” and “YOUR” refer to the HOMEGOWNER and HOMECWNERS ASSCCIATION. The words "WE",
“Us” and “OUR” refer to the BUILDER. The other words 2nd phrases which appear in boldface uppercase tyce
also have special meaning. Refer to the Section X, Definitions, so that YOU will understand the terminalogy
applicabie o this LIMITED WARRANTY.

Throughout this HOME BUILDER'S LIMITED WARRANTY, referred to hersinafter as the “LIMITED WARRANTY™,

This LIMITED WARRANTY establishes an agreed method for determining when a CONSTRUCTION DEFECT
exists and a clear understanding of OUR responsibilities for remedying any such CONSTRUCTION DEFECT. This
LIMITED WARRANTY also heips distinguish a CONSTRUCTION DEFECT thatis OUR responsibility from those
minor imperfections that can reasonably be expected In @ HOME or the COMMON ELEMENTS cr result from
normal wear and ‘fear or are routine HOMEQWNER or HOMEOWNERS ASSCCIATION maintenance

responsibilities.

This LIMITED WARRANTY contains the procedures YOU must use to notify US of a condition in YOUR HOME or
the COMMON ELEMENTS which YOU believe may constitute a CONSTRUCTION DEFECT. In the event a
condition oceurs in the HOME or the COMMON ELEMENTS that YOU believe may constiiute a CONSTRUCTION
DEFECT, YOU agree to submit any request for warranty performance under this LIMITED WARRANTY. Based
ion YOU provide, and where WE deem it necessary informaticn obtained from OUR onsite

il EL CWE will deterffiine WwheTier WE

it the condition
e remedies
—CQUR

:TION DEFE
ve the right to fnitie : _

- EONSTRUCTION DEFEE Uras: Lt
this binding arbitration determines that the condition does constitute a CONSTRUCTION DEFECT that is OUR
responsibility, WE will resclve the prehlem in accordance with the remedies prescribed in this LIMITED
WARRANTY. The arbitrator will make a determination based on the language contained in Section Hl, OUR

Coverage Obligations.

Enciosed with this LIMITED WARRANTY is 2 Limited Warranty Validation Form. The Umited Warranty Validation
Form provides the dates on which the warranty coverage period begins and expires. His important that this form is
retained with the LIMITED WARRANTY. Liability under this LIMITED WARRANTY is limited t© the amount shown

on the Limited Warrarty Validation Form.

All express or implied warranties other than this LIMITED WARRANTY, inciuding any oral or written statement or
representation made by US or any other person, and any implied warranty of habitability, merchantahility or fitness,
are hereby disclaimed by US and are waived by YOU. In addition, YOU waive the right to seek damages or other
legal or equitable remedies from US, OUR subcontractors, agents, vencors, suppliers, design professionals and
materizimen, under any other common law or statutery theory of liability, including but notlimited to negligence and
strict liability. YOUR only remedy in the event of a CONSTRUCTION DEFECT in or o the HOME or the COMMON
ELEMENTS or o the real property on which the HOME or the COMMON ELEMENTS is situated is the coverage
provided to YOU under this LIMITED WARRANTY. There may be instances where an additicnal PWC
administered Builder's Limited Warranty is issued together with this LIMITED WARRANTY. [f both of these
warranties are issued o YOU, YOU agree to request warranty performance under either warranty relative to
warrantable issues on the HOME or the COMMON ELEMENTS. YOU may not collect twice relative {o ihe same
defect and amounts paid or expended by US for warranty performance under either warranty will recuce the lirnit of
liability remaining under both warranties simultaneously.

PWC FORM NO. 117 Sampie Rev. 05/02




WE nhave contracted with PWC for certain adminisirative services relative to this LIMITED WARRANTY. PWC's
sole responsibility Is to grovide administrative services. Under ne circumstancas or conditions is PWC responsible
for fuilfifing OUR chiigations under this LIMITED WARRANTY.

if any provisior of this LIMITED WARRANTY is determined to be unenforcezsble, such a determination will net
affect the remaining provisions. I this LIMITED WARRANTY or any provision herein is determined to te
unenforceabie as to a HOMEOWNERS ASSOCIATION or a specific HOMEOWNER, such a determination will not
affect the enforceability of this LIMITED WARRANTY or such provision as to any other HOMEOWNERS
ASSOCIATION or any other HOMEOWNER. The issue of enforceability, as well as all other issues, will te
determined by Binding Arbitration as provided for in this LIMITED WARRANTY.

I. Coverage Limit

The amount shown on the Limited Warranty Validation Form is OUR limit of liability. it is the most WE will pay or
expend for all coversd CONSTRUCTION DEFECTS regardiess of the number of requesis for warranty
performance made against this LIMITED WARRANTY. Once OUR limi of liabilty has been paid, no further
requests for warranty performance can be made against this LIMITED WARRANTY or any other PWC
administered Builder's Limited Warranty issued for the HOME or the COMMON ELEMENTS.

ll. Warranty Coverage

OMMON ELEMENTS wilkbe fee|of €
WE must receive written not;ce from YOU ofthe alleged CONSTRUCT ON DEFEC'F as soon as it
is reascnably possible afier YOU have become aware or should have become aware of a
CONSTRUCTION DEFECT but in no event iater than thirty (30) days after the expiration of the

COVErage.

IH. OUR Coverage Obligations

All notices of alleged CONSTRUCTION DEFECTS, and compfaints under this LIMITED WARRANTY must be
made by YOU in writing. Telephonic or face-to-fzace discussion will not protect YOUR rights under this LIMITED
WARRANTY (see Section VI, Procedure to Request US To Perform Under This LIMITED WARRANTY).

in the event YOU allege @ CONSTRUCTION DEFECT occurs during the WARRANTY PERIOD, upon receiving
written notice from YOU, WE, or a third party designated by US or acting on OUR behaif, will inspect, investigate
and/or test (nciuding destructive testing) the alleged CONSTRUCTION DEFECT 'o determine if a
CONSTRUCTION DEFECT exists. Upon confirmation of 2 CONSTRUCTION DEFECT, WE, or a third party
designated by US or acting on OUR behalf, will {1) repair or replace the CONSTRUCTION DEFECT, (2) payto
YOU the actuai amount it would cost US te repair or replace the CONSTRUCTION DEFECT or (3) PAY'to YOU an
armount equat to the diminution in fair market value caused by the CONSTRUCTION DEFECT . The decision to
repair, repiace, or to make payment to YOU is at OUR or QUR authorized representative’s soie option.

WE will have been considered to have breached this LIMITED WARRANTY only if WE fail to resclve a
CONSTRUCTION DEFECT in accordance with the terms and conditions of this LIMITED WARRANTY.

1§
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A Standards By Which the Presence of a CONSTRUCTION DEFECT Will Be Determined
i the event YOU believe that a flaw in the HOME or the COMMON ELEMENTS constitutes a
CONSTRUCTION DEFECT, the following factars will be considered by US in determining whether the
condition; constitutes a CONSTRUCTION DEFECT. Shouid either YOU or WE eiect to iniliale binding
arbitration, thase factors will be considered by the arbitrator in rendering a decision:

1. Any performance stancards or guidefines or other documents or manuais that contain OUR
building standards, that wers provided to YOU at or prior to ciosing on the HOME, or in the case of
the HOMEOWNERS ASSOCIATION, prior te fransferring title to all the COMMON ELEMENTS.
Absent such standards, the Residential Construction Ferformance Guidelines published by the
National Association of Home Builders, in effect at the time of closing on the HOME, or in the case
of the HOMEOWNERS ASSOCIATION, at the time of ransferring title o all the COMMON
ELEMENTS shail apply. Absent a specific standard in the cocuments identified above, building
practices and standards in use in ihe region of the country in which the HOME cr the COMMON

ELEMENTS are located shall apply;

Consideration as to whether the magnitude of the flaw or imperfection:

« materiaily affects the structural integrity of the HOME or COMMON ELEMENTS; or

« has an obvious and material negative impact on the appearance of the HOME or COMMON

ELEMENTS; or

s igopardizes the life or sc:fety of the occu spanis or
TR inabiii :

an reaso

M

mai menance (any condition that is determined tc he a HOMEOWNER or HOMEOWNERS
ASSOCIATION maintenance issue, or any condition that results from improper cr ingdequate
HOMEOWNER or HOMEOWNERS ASSOCIATION maintenance, is not 2 CONSTRUCTION

DEFECT);

5 Consideration as to whether the condition was caused by the HOMEOWNER or HOMEGWNERS
ASSOCIATION or their representatives, other than US, after the HOMEQWNER took possession
of the HOME or the COMMON ELEMENTS (WE and YOU conducted a waik through inspection
just prior to closing on the HOME. Damage that was caused by YOU or YOUR representatives is
nat a CONSTRUCTION DEFECT . for example, a large, visible scratch on marble tile in the entry
foyer that was not noted in the walk through inspection, but was reported after furniture was
moved into the HOME, will not be considered a CONSTRUCTION DEFECT),

8. Recognition that any condition resulting directly or indirectly from or worsened by changes,
additions, alterations or other actions or omissions by the HOMEOWNER or HOMEOWNERS
ASSOCIATION or their agents, other than US, will not be considered a CONSTRUCTION
DEFECT (this includes changes to the topography, drainage or grade of the property);

7. Any Exclusions contained in this LIMITED WARRANTY,

(9]
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IV. Homeowner Maintenance Obligations

Maintenance of the HOME and the COMMON ZLEMENTS is YOUR responsibility. All homes and common
siements reguire periodic maintenance to prevent premature deterioration, water infrusion and to ensure adeguate
performance of the SYSTEMS. WE will make a "Homeowner Maintenance Manual” or similar publication available
to YOU upon request. Whether from this document or others that are readily availabie to YOU, YOU must
undersiand and perform the maintenance that the HOME and COMMON ELEMENTS require. As stated In other
sactions of this LIMITED WARRANTY, WE are not responsible for HOME or COMMON ELEMENTS maintenance
issues or for damage that resuits from YOUR failure to maintain the HOME or the COMMOCN ELEMENTS.

V. Coverage Limitations

When WE or a third party designated by US or acting on CUR behaif, repair or replace a CONSTRUCTICN
DEFECT the repair or replacement will include the repair or replacement of only those surfaces, finishes and
coverings that were damaged by the CONSTRUCTION DEFECT that were part of the HOME or the COMMON
ELEMENTS when title was first transferred by US. Surfaces, finishes and coverings that require repair or
replacement in order for US or a third party designated by US to repair or repiace CONSTRUCTION DEFECTS will
be repa:rr‘ or replaced. T?*e extent of the remarr and replacement of these surfaces. finishes or coverings will be to
' [, but not necess ke

nt will atten

the HOMEOWNER'S alternative shelter until the HOME is made hlabt‘tabée.

V1. Exclusions

AL This LIMITED WARRANTY does not cover:

1. Any CONSTRUCTION DEFECTS or cther damages resulting, either directly or indirectly, from the
following causes or occurming in the following situations:

Fire,
Lightning;

Explosion;

iot and Civii Commotion,

Smoke;

Hail;

Aircratt;

Falling Objects;

Vehicles,

Fioods;

Earthquake;

Landslide or mudslide originating on property other than the site of the HOME or the COMMON
ELEMENTS or other property developed by the BUILDER;

m. Mine subsidence or sinkhgles;

ATTITQ M0 00 o
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n. Changes in the underground water table not reasonably foreseeabie by the BUILDER;

0. Vaolcanic eruption; expicsion or effusion;

D. Wind including:
{iy. Gale force winds;
(). Hurricanes;
{iiiy. Tropical storms;
{ivi. Toemadoes;

g Insects, animals or vermin;

r. Changes of the grading of the ground by anyone other than US or OUR agents, or suncontraciors
which results in surfaces drainage iowards the HOME or cther improper drainage or permits water
to pond or become trapped in localized areas against the foundation or otherwise;

3. Changes, additions, or alterations made o the HOME or the COMMON ELEMENTS by anyone
after the WARRANTY PERIOD begins. except those made or authorized by US,

t. Any defect in material or workmanship supplied by anyone other than US or OUR agents, or
subcontractors;

u. improper maintenance, negiigence or improper use of the HOME or the COMMON ELEMENTS
by YOU or anyene other than US that resuits in rot, dry rot, moisture, rust, mildew or any other
damage,

V. Dampness or condensation due to YOUR faiiure to maintain adeguate ventilation;

Damage resuiting from the weight andfor performance of any type of waterbed or other
fLrnish'nGs which exceeds the [OGO f‘earmg design of the HOME or the COMMON ELmMENTS

ENTS' f2i

ractual, alleg
¢ r,costs or ;;_

2 proximity, of
tal

'_"MENTS or|
Lilting from the
OLLUTANTS:

3. Any costs arising from, or any CONSTRUCTION DEFECT resulting from the effects of electromagnetic
fields (EMF's) or radiation;

4. Any damage to perscnal property that does not result from @ CONSTRUCTION DEFECT;
5. Any “CONSEQUENTIAL OR INCIDENTAL DAMAGES”,
B. Any damage to CONSUMER PRODUCTS;

7. Any CONSTRUCTION DEFECT as io which YOU have not taken timely and reascnable steps (o protect
and minimize damage after WE or OUR authorized representative have provided YOU with authorization t©
grevent further damage;

8. Any damage to the extent it is incurred after or as a result of YOUR failure to notify US in a reasonabiy
timely manner after YOU have become aware or should have become aware of the CONSTRUCTION

DEFECT or condition causing such damage.

g. Any costs or obligations paid or incurred by YOU in violation of Section VI C. below;

10.  Any non-conformity with local building codes, regulations or requirements that has not resufted in a
CONSTRUCTION DEFECT. While WE acknowledge OUR responsibility to build in accordance with

applicable building codes, this LIMITED WARRANTY does not cover building code violations in the
absence of 8 CONSTRUCTION DEFECT,
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11, Any deviation from plans and specifications that has not resuited in a CONSTRUCTION DEFECT.
B. OUR LIMITED WARRANTY does not cover any CONSTRUCTION DEFECT which would not have
scourred in the absence of one or mere of the exciuded events or conditions listed in Exclusions, Section
VI Ala —-AtTg, AZ or A3 ebove, regardless of:
1. the cause of the excluded event or condition; or
2. other causes of the loss or damace; or
3 whether other couses acted concurrently or in any sequenca with the excluded event or condition to

procduce the loss or damage.

VIl. Procedure to Request US To Perform Under
This LIMITED WARRANTY

if YOU hecome aware of a condition that YOU beileve is a CONSTRUCTICON DEFECT under this LIMITED
WARRANTY, YOU have the following responsibilities:

(30) days afte
: 'RUCTION DE

recordué"":'!meiy nofi f:cazxor WE recommend that wrtten notice a'houid always Be sent by Certmed Mcii retum

receipt requested.

B. Cooperate With U3

YOU must give US and any third parties acting on OUR behalf reascnable help in inspecting, investigating, testing
(including destructive testing), monitoring, repairing, replacing or otherwise correcting an alleged CONSTRUCTION
DEFECT. Help inciudes, but is not limited to, granting reasonable access to the HOME or COMMON ELEMENTS
for the forgoing purposes, If YOU fail to cooperate or provide such reasonable access to the HOME or COMMON

ELEMENTS, WE will have no obligation to do any of the foregeing.

C. Do Not Make Voluntary Payments

Y OU agree not to make any veiuntary payments or assume any obligations or incur any expenses for the remedy of
a condition YOU believe is 2 CONSTRUCTION DEFECT without prior written approvai from US, or other parties
authorized to act on OUR behalf. WE will not reimburse YOU for costs incurred where YOU did not obtain prior

written approvai.
However, YOU may incur reasonable expenses in making repairs in an EMERGENCY CONDITION without prior

written approval, provided the repairs are soiely for the protection of the HOME or COMMON ELEMENTS from

further damage or to prevent an unsafe living cendition and provided YOU netify US as soon as is reasonably
nossibie. To obtain reimbursement for repairs made during an EMERGENCY CONDITION, YOU must provide US

with an accurate written record of the repair costs.
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0. Sign A Release

When WE or a third party designated by US cr acting or: OUR behalf have completed repairing, replacing or oaying
YOU as tc any CONSTRUCTION DEFECTS or other refated damage to the HOME or the COMMON ELEMENTS
coverec by this LIMITED WARRANTY. YOU must sign a full refease of OUR obiigation for the CONSTRUCTION
DEFECTS. The release shall be applicable to the CONSTRUCTION DEFECTS and shall not prevent YOU from
notifying US should YOU become aware of & subsequent CONSTRUCTION DEFECT.

E. K YOU Disagree With US

If YOU believe WE have not responded to YOUR request for warranty performance to YOUR satisfaction or in a
manner that YOU believe this LIMITED WARRANTY reguires, YOU may provide written notice o PWC recuesting
Mediation. Upon PWC’s receipt of written notice from YOU. PWC may review and mediate YOUR request by
communicating with YOU, US, and any other individuals or entities that PWC believes may possess relevant
information.  If after forty-five {45} days, PWC is unabie to successfully mediate YOUR request for warranty
performance, or at any earlier time when PWC determines that YOU and WE are at an impasse, PWC will notify
YOU that YOUR request for warranty performance remains unresoived and that YOU may elect to initiate Binding
Arbitration.  Binding Arbitration as described in the following section is the sole remedy for the resoiution of
disputes between YOU and US as set forth in the following section.

fbitration. Hir
or OUR

& HOME or the [ ELEMENTS & 2
CONSTRUCTION DEFECT and is therefore coverad by this LIMITED WARRANTY;

B. Any disagreement as to whether a CONSTRUCTION DEFECT has been correcied in compliance
with this LIMITED WARRANTY;

C. Any alleged breach of this LIMITED WARRANTY:

0. Any alleged viclation of consumer protection, unfair trade practice, or any other statute;

E. Ary allegation of negligence, strict liability, fraud, and/or breach of duty of good faith, and any
other claims arising in equity or from common jaw;

F. Any dispute concerning the issues that should be submitted to binding arbitration;

G. Any dispuie concerning the timeliness of QUR performance and/or YOUR notifications under this

LIMITED WARRANTY;
M. Any dispute as to the payment or reimbursement of the arbitration filing fee;

I Any dispute as to whether this LIMITED WARRANTY, or any provision herecf, including, but not
limited to any waiver hereunder, is unenforceabie;

J. Any other claim arising out of or relating to the sale, design or construction of YOUR HOME or the
COMMON ELEMENTS, including, but not limited to any claim arising out of, relating to or based

Co=
/
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on any impiled warranty or claim for negligence or sirict liability not effectively waived by this
LIMITED WARRANTY.

The arbitration shall be conducted by Construction Arbitration Services, inc., or such other reputable arbitration
service that PWC shall select, at its sue discretion, at the time the request for arbifration is submitied. The rules
and aroceduras of the designated arbitration organization, that are in effect at the time the request for arbitration is
submitted, wiit be followed. A copy of the apolicable rules and grocedures will be delivered to YOU upon raquest.
This arbiiration agreement shall be governed by the United States Ardiration Act (8 U.S.C8§ 1 - 18) to the
exclusion of any inconsistent state law, regulation or judicial decision. The award of the arbitrator sihall be final and
hinding and may be entered as a judgment in any court of competent jurisdiction.

Each party shall bear its own attorneys fees and costs (including expert costs) far the arbiiration. Tne arbitration
ﬂgmo fee and other arbitration fess shail be divided and paid egually as between YOU and US. This filing fee shail
e no more than the amount charged by the arbitration service to PWC for each arbitration. Contact PWC to
determine the arbitration filing fee in effect at the time an arbitration is being requested. The arbitrator shall, as part
of any decision, award 10 the party prevailing at the arbitration any appiicable filing fees or other arbitration fees paid

by that party.

The process for YOU fo inthate arbitration is described below.

appropriste
i g i ]
s LIMITED

. 0) days aftfi

N DEFEQ Siitis
become “the
Y (30) days:aft irati is LIME"}"ED

:iays after th xpives
inbitration, thig tm erra@lﬁogs not extend the

WARRANTY PERIQD for CONSTRUCTiON DEFECTS Additionally, no investigation, inspection, testing,
repair, replacement, or payment, nor any promise of same by US under this LIMITED WARRANTY, nor
any dispute resolution efforts, shall extend the term of this LIMITED WARRANTY or exiend or tod any

statutes of limitations or any of YOUR rights or remedies.

Step 2 PWC Will Arrange the Arbitration Proceeding. The arbitrator or arbitration organization will notify YOU of
the time, date and location of the arbitration hearing. Most often the hearing will be conducted at the
HOME or the COMMON ELEMENTS or some other location that is agreeable to all the parties to the
dispute. In scheduling the hearing the arbitrator will set a time and date that is reasonably cenvenient to &ll

the parties

Step 3 The Arbitration Hearing. The parties at the arbitration hearing will include the arbitrator, YOU, US and/or a
third party designated by US or acting on GUR benalf. Any party to the proceeding may be represented at
the hearing. All persons whe are parties to the arbitration, as weli as reprasentatives and wiltnesses, are

entitted to attend hearings.

After evidence is prasented by YOU, US or OUR representatives, a decision will be rendered by the arbitrator. The
decision is final and binding on YOU and US. The arbitrator first will determine whether any claimed or alleged
CONSTRUCTION DEFECT exists and whether i is OUR respensibility. Second, if the arbitrator finds US
responsible for a CONSTRUCTION DEFECT, the arbitrator will determine the scope of any repair or replacement,
OUR cost of any such repair or repiacement, and the diminution in fair market value, if any, caused by such
CONSTRUCTION DEFECT, Based upon the arbitrator’s decision, WE shall choose whether WE shaf (1) repair,
replace the CONSTRUCTION DEFECT, (2) pay to YCU the actual amount it wouid cost US to repair or replace the
CONSTRUCTION DEFECT or {3) PAY 0 YOU an amount ecual to the diminution in fair market value caused by

PWC FORM NO. 117 Sample Rev. 05/02 8



the CONSTRUCTICN DEFECT. Tre decisicn to repair, replace, or to makea payment to YOU is at OUR or QUR
authorized representative’s sole aption.  In addition, the arbitrator shail render a decision resolving any other
disputed matters or issues refated o or arising from ihis LIMITED WARRANTY, the desian or construction of the
HOME or the COMMON ELEMENTS or the sale of the HOME or transfer of title o the COMMON ELEMENTS.

Step 4

Step 5.

OUR Arbitraticr Performance Obligetions. WE will comply with the arbitrator’s decision no later than 80
days from the date of the award or other such date as may be specified or allowed in the decision.
However. delays caused Dy circumstances beyond OUR or QUR representative’s controi snall be excused.

I YOU believe WE Have Failed To Comoly With The Awarc. YOU should contact PWC at its mating
address specified in this LIMITED WARRANTY # YOU believe WE have rot complied with the arbitrator's
award. PWC wili mediate this dispute and if it cannot he resolved, will advise YOU that a compliance
inspection aroitration is available o determine whether WE have performed adequately under the originai
arbitration award. PWC will communicate these findings to both US and YOU. [fitis determined that WE
have not properly performed, WE will be obligated to mmediately comply.

PWC’s sole responsibility is to administer this LIMITED WARRANTY on OUR behalf 2nd as such PWC assumes
no other liabilities in connecticn with this LIMITED WARRANTY . Under no condition or circumsiance is PWC
responsible for fulfiling any of OUR cbiigations urder this LIMITED WARRANTY.

IX. General Co_nditions

N

hie construction

This LIMITED WARRANTY will transfer to new owners of the HOME for the remainder of the WARRANTY
PERIOD. YOU agree to provide this LIMITED WARRANTY to any subseguent purchaser of the HOME as
a part of the contract of sale of the HOME. OUR duties under this LIMITED WARRANTY o the new

HOMECWNER will not exceed the limit of liability then remaining, if any.
Transfer of Manufacturer's Warranties

WE assign to YOU all the manufacturer's warranties on aif appliances, fixtures and items of equipment
that WE installed in the HOME. Sheuld an appliance or item af equipment malfunction YOU must foliow
the procedures set forth in that manufacturer's warranty to correct the problem. GUR obligation under this
LIMITED WARRANTY is limited to the workmanlike installation of such appliances and ecuipment, WE
have no obiigation for appliances and equipment defined as CONSUMER PRODUCTS.

Recovery Rights

If WE or a third party designated by US or acting on OUR behalf repairs, replaces or pays YOU as o a
CONSTRUCTION DEFECT, or other related damage o the HOME or the COMMON ELEMENTS covered
bythis LIMITED WARRANTY, WE zre entitied, to the extent of QUR payment, tc take over YOUR related
rights of recovery from other peogle and organizations, including but not limited te, other warranties and
nsurance. YOU have an obligation not to make it harder for US to enforce these rights. YOU agree ‘o
sign any papers, deliver them to US, and do anything else that is necessary to help US exercise QUR

rights.
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E. General Provisions

1 {fany provision of this LIMITED WARRANTY is determined to be unenforceable, such a cetermination will
not affect the remaining provisions. I this LIMITED WARRANTY or any provision herein is determined to
ne unenforceable as o a HOMEOWNERS ASSOCIATION or a speciic HOMEOWNER, such a
determination will not affect the enforceabllity of this LIMITED WARRANTY or such provision as to any
other HOMEOWNERS ASSOCIATION or any other HOMEOWNER. The issue of enforceabiiity, as well as
all other issues, will be determined by Binding Arbitration as provided for in this LIMITED WARRANTY.

5 This LIMITED WARRANTY and the binding arbitration process are binding on YOU and US. Itis aiso
minding on YOUR and OUR heirs, executars, adminisirators. successors, and assigns, subject i©
saragraph B of the General Conditions.

As may be appropriate, the use of the piural in this LIMITED WARRANTY includes the singular, and the
use of one gender includes all genders.

F.O

X. Definitions

BUILDER means the individual, partnership, corporation or other entity which participates in the Warranty Program
administered by the Professicnal Warranly Service Corporation and provides YOU with this LIMITED WARRANTY.
Throughout this document the BUILDER is also referred to as "WE", "US™ and "OUR™

Conditicns.and Resirictions
ION has standing under [he
aporeats of
baiconies,
HOME s

Aants

fled in

Al OUR cost to correct a CONSTRUCTION DEFECT including the correction of those surfaces,
finishes and coverings damaged by the CONSTRUCTION DEFECT,
B OUR cost of recair or replacement of furniture, carpet or personal property damaged by the

CONSTRUCTION DEFECT. Should replacement be necessary, OUR obiigation is limited to
replacement with items providing the same function and quality and that are readily available at

the time the item is being reptaced,
C. OUR costs of removai or replacement in order to repair or replace 2 CONSTRUCTION DEFECT,

0. The reasonabie cost of the HOMEOWNER'S atternative shelter where the HOME is unhabitable
due tc a CONSTRUCTION DEFECT or where the HOME is rendered unhabitable by the repair of
the CONSTRUCTION DEFECT.

Diminished fair market value Is considered “CONSEQUENTIAL OR INCIDENTAL DAMAGE” and is excluded
under this LIMITED WARRANTY uniess WE elect this remedy in lieu of the repair, replacement of other payment
as to a CONSTRUCTION DEFECT.

CONSTRUCTION DEFECT(S) means a flaw in the materiais or workmanship used in constructing the HOME that:
« materially affects the structural integrity of the HOME or the COMMON ELEMENTS; or
« has an obvious and material negative impact on the appearance of the HOME or the COMMON ELEMENTS;
or .

« jeopardizes the iife or safety of the occupants; of
e results in the inability of the HOME or the applicable COMMON ELEMENTS te provide the functions that can

reasonably be expected in a residential dwelling.

WE and any arbitrator assigned to rule relative 0 2 CONSTRUCTION DEFECT will consider both this definition and
PWC FORM NO. 117 Sample Rev. 05/02 10



Section Hll - A. (Standards By Which the Presence of a CONSTRUCTION DEFECT Wiil Be Determined) in
cetermining e existenca of a CONSTRUCTION DEFECT. Aflawis a CONSTRUCTION BEFECT i either WE or
an arbitrator conduciing a binding arbilration hearing declaras the flaw o be a CONSTRUCTION DEFECT. QUR
obvicus and visibie failure to complete the construction of the HOME or COMMON ELEMENTS, or any porfion of

the HOME or COMMON ELEMENTS, is not s CONSTRUCTION DEFECT.

CONSUMER PRODUCT meanrs any item of eguipment, appiiance or other liem defined as 2 CONSUMER
PRODUCT in the Magnuscen-Moss Warranty Act {15 U.S.C.§. 2301, et seg.) Exampies of Consumer Products
include, but are not limited to dishwasher, garbage dssposa! gas or efectric cook-top, range. range hood,
refrigerator or refrigerator/freezer combination, gas oven, electric oven, microwave oven, trash compactor, garage
door opener, clothes washer and dryer, hot water heater and thermosiat.

EMERGENCY CONDITION means an event or situation that creates the imminent threat of damage to the HOME
or COMMON ELEMENTS, or resufts in an unsafe living condition due to 2 CONSTRUCTION DEFECT that YOU
(or as applicabie, the HOMEOWNERS ASSOCIATION become aware of at a point in time other than OUR normal
business hours and YOU were unable to obtain QUR or OUR authorized representative’s priorwritien approvai to
initiate repairs to stabilize the condition or pravent further damage.

HOME means a single family residence either attached or detached covered by this LIMITED WARRANTY or 2
condominium or cooperative unitin a muiti-unit residentiat structure/building covered by this LIMITED WARRANTY,

HOME BUILDER’S LIMITED WARRANTY means only this express warranty document provided to YOU by US.

HOMEOWNER means the first person( o whom a HOME (or a Ui"lt in 2 multi-unit residential structurefbw d;ng) is

i : TPERSOn OFSEh person’sy
58 id BNy repres
- Bny class [ep

ted assoc'.z

POLLUTANTS means all solic, liguid, or gasaous irritants or contaminants. The term includes, but is not imited to,
petrofeum products, smoke, vapors, soot, fumes, acids, alkalls, toxic chemicals, radon gas, and wasie materials,

inciuding materiais to be recycled,

FWC means Professional Warranty Service Corporation which administers the warranty program in which WE
participate. As such, PWC assumes no other lizkilities in connection with this LIMITED WARRANTY. The PWC
mailing address is: Professional Warranty Service Corperation

P.O. Box 800 Annandale, VA 22003-0800

SYSTEMS means the following:

(@) Flumbing system - gas supply lines and fittings; water supply, waste and vent pipes and their fittings;
septic lanks andg their drain fields; and water, gas and sewer services piping and their exiensions to the
tie-in of & public utility connection or on-site well and sewage disposal system.

() Electrical systern - all wiring, elecirical boxes, switches, outlets, and connections up to the public utility
connection.
{c) Heating, Cooling, and Ventiiation system - alf duct-work; steamn, water and refrigerant lines; and registers,

cennectars, radiation efements and dampers.

WARRANTY PERIOD shall commence on the date the title to the HOME is transferred o the first HOMEQWNER.
Notwithstanding anything to the contrary set forth in this LIMITED WARRANTY, the WARRANTY PERIOD for the
COMMON ELEMENTS of an individual structure/buiiding commences on the date the tifle for the first HOME in the
struciure/building is transferred to the first HOMEOWNER or as concemns clubheuses or outbuiidings or other
COMMON ELEMENTS not part of the HOME the date the fitle to these siructures is lransferred to the

PWCFORNM NO. 117 Sampie Rev. 05/02 11



HOMEOCWNERS ASSOCIATION. The dates the WARRANTY PERIOD begins and ends are ndicated on the
Limited Warranty Validation Form which is attached o and made part of this LIMITED WARRANTY.

WE, US, OUR means the BUILDER.

¥OU, YOUR means the HOMEQWNER and the HOMEOWNERS ASSOCIATION.
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BINDING ARBITRATION REQUEST FORM

Dear Homeowner {Homeowners Association):

Frior to requestmg hinding arbitration under the terms of the HOME BUILDER'S LIMITED WARRANTY, you should have sent your
huilder a clear and specific written request outlining the situation or condition that you are herain submitting to binding arditration. if
you have taken this step and believe the builder has not properly responded in accordance with the HOME BUILDER'S LIMITED
WARRANTY, filt out this form and send it to PWC glong with the arbitration filing fee. Be sure to attach a copy of all pertirent

correspondence betwesn you and your builder relative to the issue.

The information you need ‘o fill out this form can be found on the Limited Warranty Validation Form. However, if you do not know he
answers to any quastions, write "Don’t Know.” Please do nofleave any ltem biank.

Your name:

Address:

STATE al

oree

Home Phone;
LIMITED WAFR
Builder’s Name

Address:
Describe the : [ bitratia er the tert e LIMITED
WARRANTY. If Spute’is relative to a construction stect please ifc ude information on When the constructaor defect(s)

first occurred or when you first noticed the construction defect. (Attach additional sheets, if necessary).

Hwe are hereby requesting PWC to initiate a binding arbitration to resolve the dispute described herein above.

Signature Date Signature Date

INSTRUCTIONS:  Photo-copy this form and complete the fields.
Obtain the required arbitration filing fee by contacting PWC at 1-800/850-2788.
Send this Binding Arbitration Request Form and the arbitration fiting fee to:

PROFESSIONAL WARRANTY SERVICE CORPORATION
P. 0. BOX 800
ANNANDALE, VIRGINIA 22003-0800

PWE Farm Na. 301
44702



SUBSEQUENT HOME BUYER ACKNOWLEDGMENT AND TRANSFER

Any coverage remaming under the HOME BUILDER'S LIMITED WARRANTY applicable to the home specified on
the Limited Warranty Validation Form is iransferred (o the subseguent homeowner. Any obligations under the
HOME BUILDER'S UMITED WARRANTY fo any subsequent homeowner shall not excaed the limit of labdity
remaining at the time of transfer if any.

The undersigned home buyer(s} hereby acknowledge and agree:

liwe acknowledge that | have reviewed, understand and agree {o all the terms of the HOME BUILDER'S
LIMITED WARRANTY document (PWC Form No. 117)

llwe understand and acknowiedge that Professional Warrarnty Service Corporation ("PWC") is not the
warrantor of the HOME BUILDER'S LIMITED WARRANTY.

:ms;bie for fhe ma

Signature(s) of Subsequent Home Buyer{s}:

¥rint above name(s):

Re-issuance of the Limited Warranty Validation Form with the name(s) of the new Home Buyer(s) is not
necessary for you to receive the coverage remaining under the HOME BUILDER’S LIMITED WARRANTY.
Upon receipt of this signed form, PWC will update its records to reflect the name(s) of the new
homeowner(s). If you want PWC to issue another Limited Warranty Validation Form with your name(s) on
the form, please check the box below and send a check in the amount of $20.00 made payable to “PWC”
with your submission of this form.

YES, re-issue the Limited Warranty Validation Form in the above name(s) _ (check box) Initial

Address of Home:

Limited Warranty No.:

INSTRUCTIONS: Photo-copy this form. Provide information requested, sign, fill in Limited Warranty # in the space
provided ({this number is provided on the Limited Warranty Validation Form), and provide a ielephone number
where you can be reached { } f you want the Limited Warranty Vaiidation Form reissued
in your name, enclose your check to PWC in the amount of $20.00 (check box above and initial), To reach PWC

by phone, call:  1-800/850-2799.

Maif this form and a photocopy of appiicable settlement/clesing documents indicating transfer of title, to:

PROFESSIONAL WARRANTY SERVICE CORFPORATION  P.O.BOX 800 ANNANDALE, VA 22003-0800



