CONDOMINIUM PUBLIC REPORT

Prepared &
lssued by: Developer Wyndham Vacation Resorts, Inc., fik/a Fairfield Resorts, Inc.
Address 8427 SouthPark Circle, Suite 500, Orlando, Florida 32819
Project Name(*): 227 Lewers
Address 2216 Helumoa Road, 227, 229 and 247 [ ewers Street, Honolyly, HI 96815
Registration No. 5764 Effeclive date: ~January 28, 2013
(conversion) Expiration date: February 28, 2013

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Properiy Act, Chapter 514A, Hawali
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency,
Neither the Commission nor any other government agency has judged or approved the merits or value, if any, of the
project or of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reports: Freliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an
order, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the

final public report for a two apartment condeminium project shall have no expiration date,

Type of Report:

PRELIMINARY: The developer may not as yet have created the condominium but has filed with

(yellow) the Real Estate Commission minimal information sufficient for a Preliminary
Public Report. A Final Public Report will be issued by the developer when
complete information is filed. .

FINAL: The developer has legally created a condominium and has filed complete

{white) information with the Commission.
[ ] No prior reports have been issued.
[ ] This report supersedes all prior public reports.
[ 1 This report must be read together with

X SUPPLEMENTARY: This report updates information econtained in the:
(pink) 1] Preliminary Public Report dated:

[X] Final Public Report dated: August 21, 2006
[ 1 Supplementary Public Report dated:

And Supersedes all prior public reports.
Must be read together with
This report reactivates the

public report(s) which expired on

————
e X

*This Public report covers only the 195 resort apartments in the Project.

(*) Exactly as named in the Declaration
This material can be made available for individiials with special needs. Please call the Senior Condominium
Specialist at 586-2643 to submit your request. FORM: RECO-30 286/968/189/1190/892/0197/1088/0800/0203/0104/0107




Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[1 Required and attached to this report [X ] NotRequired — disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last
public report was issued. ltis not necessarily all inclusive. Prospective buyers should compare this public report with
the earlier reports if they wish to know the specific changes that have been made.

[ 1] No prior reports have been issued by the developer.

[ X] Changes made are as follows:

1. Effective October 12, 2008, the name of the Developer and Real Estate Broker changed from
Fairfield Resorts, Inc. to Wyndham Vacation Resorts, Inc.
Attorney for Developer has been updated on page 5.
Attached as Exhibit A is an updated developer officers and directors list.
An updated title commitment dated 09-14-12 has been submitted to the commission and Exhibit
G has been updated.
5. Attached as Exhibit H is an updated Initial Maintenance Fees and Budget to reflect 2013
maintenance fees.
8. The escrow agent in Exhibit | has been updated to include the assignment to First American Title
Company, inc.
7. The Amended and Restated Declaration of Condominium Property Regime of 227 Lewers dated
10-31-05 has been amended by the following:
¢ First Amendment to Amended and Restated Declaration of Condominium
Property Regime of 227 Lewers; Partial Withdrawal and Vesting of Title in
Withdrawn Land dated 08-31-07.
* Second Amendment to Amended and Restated Declaration of Condominium
Property Regime of 227 Lewers dated 10-16-07.
* Amendment to Declaration of Condominium Property Regime of 227 Lewers
dated 02-16-12. :
* Amendment to Declaration of Condominium Property Regime of 227 Lewers
(Correction to As-Built Amendment) dated 09-11-12.
8. The By-Laws have been amended by the Amended and Restated Bylaws of the Association of
Apartment Owners of 227 Lewers dated 10-31-05.
9. The Declaration of Annexation dated 06-06-07 includes the additional 83 apartments to the plan,
which total the 195 units.

Aon

NOTE THE IMPORTANT INFORMATION ON THE FOLLOWING PAGE



SPECIAL ATTENTION

The project consists of 195 resort apartments, 8 commercialiretail apartments and one parking
apartment. This Public Report only covers the 195 resort apartments in the Project. The
commercial/retail apartments and the parking apartments are not covered by this Public Report.

The Developer will retain ownership of one commercial apartment (Commercial Apartment A). In
the event that the developer desires to sell this Commercial Apartment, the developer may be
required to file additional documents with the Real Estate Commission and may also be required
to obtain an additional Public Report covering the apartment.

Fairfield Hawaii at Waikiki Beach Walk is a plan for sharing the ownership and use of certain
condominium apartments. The plan also provides for sharing the expenses of owning and
operating the apartments and the plan. The nature of the plan and the rights and duties of the
Developer and anyone else who participates in the plan are described in various legal
documents. The plan consists of certain fee simple condominium apartments in the 227 Lewers
condominium project {the “Condominium®). The Condominium is located at 227 Lewers Street,
Waikiki, Honolulu, Hawaii 96815. The Developer submitted the 195 resort apartments to a
timeshare ownership plan under which time share interests, comprised of undivided interests in
one or more of the apartments covered by this Condominium Public Report, will be sold. The
Developer registered said timeshare ownership plan with the Department of Commerce and
Consumer Affairs, State of Hawaii. To sell timeshare interests, all applicable requirements of
Chapter 514E, HRS, have been complied with including the filing of a Timeshare Disclosure
Statement. For information relating to timeshare interest, a buyer should review the Timeshare
Disclosure Statement.

When the Developer acquired the land and improvements of the 227 Lewers project from
Outrigger Hotels Hawaii (“Qutrigger”), the Developer agreed to reconvey to Qutrigger all other
commercial {except Commercial Apartment A}, retail and parking apartments once the
renovations to the Project have been completed. Therefore, these apartments will not be owned
by the Developer and are not covered by this Public Report. If Outrigger desires to sell these
apartments, then Outrigger may be required to obtain a separate Public Report covering the
apartments.
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General Information On Condominiums

A condominium is a special fdrm of real property. To create a condominium in Hawaii, the requirements of
the Condominium Property Act, Chapter 514A, Hawail Revised Statutes, must be complied with. In addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the
lessees (apartment owners/tenants) deliver their interest in the land to the lessor (fee property owner). The iease
also usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements, including
any improvements paid for by the lessees; or (2) remove or dispose of the improvements at the lessee’s expense.
Leases for individual apartments often require that at the end of the lease term, the lessee deliver to the lessor the
apartment, including any improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1} ownership in
your individual apartment; and (2) an undivided interest in the common elements.

*Common elements” are the areas of the condominium project other than the individual apartments. They
are owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of
the building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like.
Your undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elemants are reserved for the exclusive use of the owners of
certain apartments. These common elements are called “limited common elements” and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments
may be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation
of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project’s Declarafion, Bylaws, and House Rules. These documents contain important information on the
use and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants, and
guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of
Directors and officers can take certain actions without the vote of the owners. For example, the board may hire and
fire employees, increase or decrease maintenance fees, borrow maoney for repair and improvements and set a
budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it
is likely that the develaper will effectively control the affairs of the Asscciation. It is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to do
so in the Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment owners
that the transition of control from the developer to the apartment owners be accomplished in an orderly manner and in
a spirit of cooperation.



Developer:

Real Estate
Broker*:

Escrow:

General
Contractor*:

Condominium
Managing
Agent*:

Attorney for
Developer:

* For Entitles:

I. PERSONS CONNECTED WITH THE PROJECT

Wyndham Vacation Resoris, Inc. ffk/a Fairfield Resorts. Inc. Phone: (407) 626-5200
Name* (Business)

8427 SouthPark Circle
Business Address
Orlando, Florida 32819

Names of officers and directors of developers who are corporations; general pariners of a
partnership; partners of a Limited Liability Partnership (LLPY); or manager and members of a Limited
Liability Company (LLC) (attach separate sheet if necessary);

See Exhibit A attached to this Condominium Public Report

Wyndham Vacation Resorts, Inc. fik/a Fairfield Resoris, Inc.  Phone: (407) 626-5200

Name (Business)

8427 SouthPark Circle
Business Address
Orlando, Florida 32819

First American Title Company, Inc. Phone: (808) 539-7504

Name (Business)

1177 Kapiclani Blvd
Business Address
Honolulu, Hawaii 86814

Dick Pacific Construction, Co., Ltd. Phone: _(808) 533-5000
Name (Business)

7Q7 Richards Street, Suite 400
Business Address
Honolulu, Hawaii 96813

Fairfield Resort Management Services, Inc, Phone: _(407) 626-5200
Name (Business)
8427 SouthPark Circle

Business Address
Orlando, Florida 32819

Andy Bott Phone: (407) 626-3502
Name {Business)
8427 SouthPark Circle

Business Address
Ortando, Florida 32819

Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability Company
(LLC)



il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or fiing with the Land Court a Declaration
of Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control
the rights and obligations of the apartment awners with respect to the project and the common elements, to each
other, and to their respective apartments. The provisions of these documents are intended to be, and in most cases
are, enforceable in a court of law.

A Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,
common elements, limited common elements, common interests, and other information relating to the condominium

project.

The Declaration for this condominium is:
1 Proposed

X] Recorded - Bureau of Conveyances: Document No. __2005-010996
Book Page
[1] Filed - Land Court: Document No.

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recordingffiling information]:

Amended and Restated Declaration of Condominium Property regime of 227 Lewers recorded as Document
No. 2005-227313.

See page 6a for additional recorded documents.

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It
also shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
[] Proposed

[X] Recorded - Bureau of Conveyance Condo Map No. 3920
[] Filed - Land Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date and
recordingffiling information]:

Amended and Restated Declaration of Condominium Property regime of 227 Lewers recorded as Document
No. 2005-227313.

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They

provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers
and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and
other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
[ ] Proposed

[X] Recorded - Bureau of Conveyances: Document No. 2005-010997
Book Page
[] Filed - lLand Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document,
date and recordingffiling information]:

Amended and Restated Declaration of Bylaws of the Association of Apartment Owners of 227 Lewers
recorded as Document No. 2005-227314.



First Amendment to Amended and Restated Declaration of Condominium Property regime of 227 Lewers;
Partial Withdrawal and Vesting of Title in Withdrawn Land recorded as Document Nos. 2007-189814 thru 2007-

1898617,

Second Amendment to Amended and Restated Declaration of Condaminium Property regime of 227 Lewers
recorded as Document No. 2007-192134.

Amendment to Declaration of Condominium Property regime of 227 Lewers recorded as Document No. A-
44400758,

Amendment to Declaration of Condominium Property regime of 227 Lewers (Correction to As-Built
Amendment) recorded as Document No. A-46390772.
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D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
common elements and limited common elements. House Rules may cover matters such as parking regulations,
hours of operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial House Rules are usually adopted by the developer.

The House Rules for this condominium are:
[ ] Proposed [ 1 Adopted ' [ X] Developer does not plan to adopt House Rules
E. Changes to Condominium Documents. Changes to the Declaration, Condominium Map, and Bylaws are

effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be recorded
or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written
consent to changes:
Minimum
Set by Law This Condominium
Declaration (and Condo Map) 75%* 75%
Bylaws 65% 65%
House Rules - N/A

* The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.

2. Developer:
i1 No rights have been reserved by the developer to change the Declaration, Condominium Map,

Bylaws or House Rules.

[X] Developer has reserved the following rights to change the Declaration, Condominiurm Map, Bylaws
or House Rules:

1. Amendments in Connection with Exercise of Developer's Reserved Rights. The Developer has the
right to amend some or ail of the condominium documents in connection with the exercise of some of the
“Developer's Reserved Rights”. The Developer may use these rights at any time and it may use them
more than once. See Section 24.2 and 18.3 of the Declaration for more detail. A summary of the
Developer's Reserved Rights also appears as Exhibit J.

2. General rights. The Developer has reserved the right to change the condominium documents. Some of
these reserved rights are as follows:

*File the “as-built” statement (with plans, if necessary or convenient) required by Section 514A-12 of
the Condominium Property Act. The Developer may do this each time a phase or increment of the
remodeling is completed. It may also do this at any other time required by law or permitted by the
Declaration.
=Comply with the laws and regulations of the State of Hawaii.
=Comply with the real estate laws of any place (for example, the State of Florida) or the requirements
of any government agency (such as the Hawaii Real Estate Commissicn or the California Department
of Real Estate) In connection with the registration of the project, or any vacation ownership plan or
fractional ownership plan, to permit the sale of apartments, vacation ownership interests, or fractional
ownership interest in the project.
~Satisfy requests for changes made by any institutional lender loaning money to the Developer, by
any investor In mortgages initially made in favor of the Developer, or by any tite company licensed to
do business in the State of Hawaii provided that a majority of the retail owners consents in writing.
*Correct any misstatements of fact in the condominium documents provided that a majority of the
retail owners consents in writing. For example, the Developer can correct a mistake in the legal
description of the land.



IIl. THE CONDOMINIUM PROJECT

Interest to be Conveyed to Buyer:

[X]

[ ]

[1

Fee Simple: Individual apartments and the common elements, which include the underlying land,
will be in fee simple.

Leasehold or Sub-leasehold: Individua! apartments and the common elements, which include the
underlying land will be leasehald.

Leases for the individual apartments and the underlying land usually require that at the end
of the lease term, the lessee (apartment ownerftenant} deliver to the lessor {fee property
owner) possession of the leased premises and all improvements, including improvements
paid for by the lessee

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause

provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [1 Monthly [] Quarterly
[ 1] Semi-Annually [ ] Annually
Exhibit ___ contains a schedule of the lease rent for each apartment per: [ ]Month [ ] Year
For Sub-leaseholds:
[ ] Buyer's sublease may be canceled if the master lease between the sublessor and fee
owner is: [ ] Canceled [1 Foreclosed
[ 1] As long as the buyer is not in default, the buyer may continue to occupy the apartment

and/or land on the same terms contained in the sublease even if the master lease is
canceled or foreclosed.

Individual Aparfments in Fee Simple; Common Interest in the Underlying Land in Leasehold or

Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
{apartment owners/tenants) deliver to the lessor (fee property owner) their interest in the
land and that they either (1) remove or dispose of the building{s) and other improvements at
the lessee’s expense; or (2) convey the building(s) and improvements to the lessor, often at
a specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [1 Monthly [1] Quarterly
[ ] Semi-Annually [1] Annually
Exhibit contains a schedule of the lease rent for each apartment per: [ ] Month [ ]1Year




[ ] Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
conseguences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted In the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment
for the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the
land. The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease
rent payments and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease
rent payments are usually fixed at specific amounts for fixed periods of time, and are then subject to renegofiation.
Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by agreement between
the lessor and lessee. The renegotiated lease rents may increase significantly. At the end of the lease, the
apartment owners may have to surrender the apartments, the improvements and the land back to the lessor without
any compensation (surrender clause),

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of
which is similar to that of a deed. The legal and practical effect is different because the assignment conveys only the
rights and obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of
the land in order to develop the project. The developer may have then entered Into a sublease or a new lease of the
land with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by way
of an apartment lease or sublease, or sell the improvements to the apartment owners by way of a condeminium
conveyance or apartment deed.

B. Underlying Land:

Address: 2216 Helumoa Road Tax Map Key (TMK): (1) 2-6-002:0015
227, 229 and 247 | ewers Street 1) 2-6-002:0016
Honolulu, Hawaii 96815

[] Address [] TMK is expected to change because

Land Area: 015=27.056 [X] square feet [ ]1acres Zoning: Resort Mixed Use, Waikiki
016=20,261 Special District

*Note: The land may be reduced as a result of the road-widening and corner rounding.



Fee Owner: Wyndham Vacafion Resorts, Ing, fik/a Fairfield Resoris, Inc.
Narme

Lessor: N/A
Name

Business Address

Buildings and Other Improvements:

1. [ 1] New Building(s)
X1 Conversion of Existing Building(s) Main Wing-14 Floors
[ 1] Both New Building(s) and Conversion Plus a basement
Plantation Wing-15
2, Number of Buildings: 2 (connected) Floors Per Building: floors, plus basement
[ ] Exhibit contains further explanations.
é. Principal Construction Material:
[} Concrete [ ] Holiow Tile [ ] Wood
X1 Other __Gypsum board and glass.

4, Uses Permitted by Zoning;

No. of

Apts. Use Permitted By Zoning
[1] Residential [ ] Yes [ 1No
X1 Commiercial 8* [X] Yes [ 1 No
[ ] Mix Res/Comm [ 1Yes [ 1No
X1 Hotel 195 [X] Yes [ 1No
X] Timeshare** X] Yes [ ] No
[] Ohana [ ] Yes [ 1 No
[1] Industrial [ 1Yes [ 1 No
[1] Agricultural [ ]VYes [ 1 No
[ 1 Recreational [ ] Yes [ 1 No
X1 Other g el [X] Yes [ 1No

***Parking Apartment

Is/Are this/these use(s} specifically permitted by the project's Declaration or Bylaws?
X1 Yes [ 1 No

*This Public Report only covers the 195 resort apartments and not the 8 commercialfretail
apartments or the parking apartment. ** The Declaration provides that the resort apariments may
be used as time share units in a time share plan if the Developer creates the plan or if the
Developer authorizes or otherwise consents to that use in a recorded document. The Declaration of
Annexation recorded on June 13, 2007 annexed 83 time share units to the original 112 time share
units.
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Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and accupancy of the apartments.
Restrictions for this condominium project include but are rot limited to:

[X] Pets: See Section 9.1G of the Bylaws

[ 1 Numberof Occupants:

[ 1 Ofther: In addition, please see the Declaration (especially Section 9.6 limiting time share
related activities). Bylaws {especially Section 9.1 reqarding use restrictions) and the form of the

Vacation Qwnership Deed for the project. Copies of these documents have been filed with the
Real Estate Commission and are available upon request.

[ ] There are no special use restrictions.

Interior (fill in appropriate numbers):

Elevators: 6 Stairways: 9 Trash Chutes: _ 2
Apt. Net Net
Type  Quantity BR/Bath Living Area (sf)* Other Area (sfy (Identity)

See Exhibit B for description of the apartments

Total Number of Apartments: 204*

* Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walls.

**Only the 195 resort apartments are covered by this Public Report; however there are also 8
commercial/retail apartments and one parking apartment in the Project that are not covered by this
Public Report.

Other documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

All floor area figures are approximate.
Boundaries of Each Apartment: See Exhibit C.

Permitted aiterations to Apariments; See Exhibit D.

Apartments Designated for Owner-Occupants Only: Not Applicable. All apartments were designed
and constructed for hotel or resort use and the project is located in an area designated b the City
and County of Honolulu for hotel and resert use.

Fifty percent (50%) of residential apartments must be so designated; developer has a right to
substitute similar apartments for those apartments already designated. Developer must provide
this information either in a published announcement or advertisement as required by section 514A-
102, HRS; or include the information here in this public report and in the announcement (see
attachment 11a). Developer has _ N/A elected to provide the information in a published
announcement or advertisement.

11



10.

Parking Stalls:

Total Parking Stalls: 100**
Regular Compact Tandem
Covered QOpen Covered Open Covered Open TOTAL
Assigned
{for each unit)
Guest
Unassigned 92 8

Extra for Purchase

Other:

Total Covered & Open: 92 0 8 100

Each apartment will have the exclusive use of at least 0 parking stall(s).
Buyers are encouraged to find out which stall(s) will be available for their use.

**These parking stalls are part of the Parking Apartment. See Exhibit J, paragraph 4 for further
information about parking.

[ 1 Commercial parking garage permitted in condominium project.

[ 1 Exhibit contains additional information on parking stalls for this condominium project,

Recreational and Other Common Facilities:

[ 1 There are no recreational or common facilities.

[X] Swimming pool™* [ 1 Storage Area [ 1 Recreational Area
[ ] Laundry Area [ 1 Tennis Court [X ] Trash Chute/Enclosure(s)
[X] Other: Paol deck, pond and landscaping and planter.**

**These recreational facilities are resort limited common elements and for the exclusive use of the
resort apartments.

Compliance With Building Code and Municipal Regulations; Cost to Cure Violations:**

[X] There are no violations. [ ] Violations will not be cured.

[ ] Violations and cost to cure are listed below: [ ] Violations will be cured by

(Date}

**Compliance with building code and municipal regulations will be achieved prior to occupancy.

Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical

Installations (For conversions of residential apartments in existence for at least five years):

Not Applicable. All apartments will be used for commercial, hotel, transient vacation rental, time
sharing or fractional ownership purposes.
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11.

Confermance to Present Zoning Code;

a. [X]1 No variances to zoning code have been granted.
[ ] Variance(s) to zoning code was/were granted as follows:
b. Conforming/Non-Confirming Uses, Structures, Lot

in general, a non-conforming use, structure, or lot is a use, structure, or lot which was
lawful at one time but which does not now conform to present zoning requirements.

Conforming Non-Cenforming llegal

Uses .4
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming
or illegal, buyer should consult with county zoning authorities as to possible limitations
which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-
conformity, and restrictions on altering and repairing structures. In some cases, a non-
conforming structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has
a non-conforming or illegal use, structure, or lot.

Common Elements, Limited Common Elements, Common Interest:

1.

Common Elements: Common Elements are those parts of the condominium project other than the
individual apartments. Although the common elements are owned jointly by all apartment owners,
those portions of the common elements which are designated as limited common elements (see
paragraph 2 below) may be used only by those apartments to which they are assigned. The
common elements for this project, as described in the Declaration, are:

[ ] described in Exhibit .
[X] as follows: Al paris of the project excapt the apartments are “common elements”

The “General Commeon Elements” of the project inciude but are not limited to the following: {a) The land in
fee simple; (b} All foundations, floor slabs, columns, girders, beams, supports and roofs except the roof
forming parts of the retail apartment and commercial apartment; (c) All load-bearing or structural walls and
columns (but excluding the exterior finished surfaces of them); (d) All vents, shafts, sewer lines, pipes,
cables, conduits, ducts, electrical equipment, wiring and other central and appurtenant fransmission
facilities and installations over, under and across the project which serve more than one apariment for
services such as power, light, gas, water, air conditioning, sewer, refuse, telephone, and radio and
television signal distribution provided, however, that to the extent any such system services only the retail
apartments, the commercial apartments or the resort apartments that system and all related wiring,
conduits, lines and equipment are not common elements but belong to the retail owners, the commercial
owners, or the resort owners, as the case may be; 9e). The various areas marked with "light blue dots” (i)
on the basement floor as shown on Sheet A1-1 of the condominium map, including, without limitation, the
entire area EWA of the parking apartment, but excluding the retail apartments on the basement floor and
the resort elements on the basement floor; (i) on the lobby floor as shown in Sheet A1-2 of the
condominium map; and (iij) on the first floor of the Plantation Wing as shown on Sheet A1-3 of the
condominium map, including without limitation, certain cormidors, walkways and stairways; (f) Any sprinkler
system, fire prevention, or other safety equipment designated as such or that serves the entire project; {g)
The stairways and stairwells leading from floor to floor that serve floors with commercial or resort
apartments and floors with retail or parking apartments and any access doors and their door frames.
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2. Limited Common Elements: Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments.

[] There are no limited common elements in this project.

[X] The limited common elements and the apartments which use them, as described in the
Declaration, are:

[{X] described in Exhibit_E .

[ 1] as follows:

3. Common Interest: Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the “common interest.” ltis used to determine each apariment’'s
share of the maintenance fees and other common profits and expenses of the condominium
project. It may also be used for other purposes, including voting on matters requiring action by
apartment owners. The common interests for the apartments in this project, as described in the
Declaration, are:

X 1] described in Exhibit _F .

[1] as follows:

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a
document affecting the fitle or use of the property. Encumbrances may have an adverse effect on the
property or your purchase and ownership of an apartment in the project.

Exhibit _G describes the encumbrances against the title contained in the title report dated
September 5, 2012 and issued by __ First American Title Company., Inc.
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Blanket Liens:

A bianket lien is an encumbrance (such as a morigage) on the entire condominium project that secures
some type of monetary debt (such as a loan) or other obligations. A blanket lien is usually released on an
apartment-by-apartment basis upon payment of specified sums so that individual apartments can be
conveyed to buyers free and clear of the lien.

X1 There are no blanket liens affecting title to the individual apartments.
[ There are blanket liens which may affect tille to the individual apariments.

Blanket liens (except for improvement district or ulility assessments) must be released
before the developer conveys the apartment to a buyer. The buyer’s interest will be
affected if the developer defaults and the lien is foreclosed prior to conveying the
apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults or Lien is
Type of Lien Foreclosed Prior to Conveyance
None.

F. Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

The Developer makes no warranties, express or implied, about the apartments or the project, or
about the consumer products or anything else installed or contained in the apartments or the project. This
includes, but is not limited to warranties of merchantability, habitability, workmanlike construction, fitness for
a particular purpose, or sufficiency of design. All rights and interests in the project are sold by the Developer
“as is” and "where is” with all defects, whether visible or hidden and whether known or not known.

1. Building and Other Improvements: None. The project was originally built in 1957 by someone
other than the Developer. The Developer is remodeling the project but it is not the general contractor or an affiliate of
the general contractor who built or remodeled the project,

2, Appliances: None
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

Construction of this project was completed in 1957; however, soft goods refurbishment is being done at the
project. The estimated date of completion is 11/23/2012.

H. Project Phases:

The developer [X1has [ ]hasnot reserved the right to add to, merge, or phase this condominium,

Summary of Developer's plans or right to perform for future development (such as additions, mergers or
phasing):

The Developer may remodel the project as needed. All Units (soft goods} and corridor renovations will be
completed November 23, 2012. For future construction, if needed, each tower may be remodeled as a
separate phase, or the Developer may choose to remodel one or more individual floors within a tower, each
as a separate phase. See Section 18 of the Declaration for more detail.
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IV. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Owrers is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial
condominium managing agent, the management contract must have a term of one year or less and the
parties must be able to terminate the contract on notice of 80 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

{ 1 not affiliated with the Developer [X] the Developer or Developer's affiliate
[ ] self-managed by the Association of Apartment Owners [ ] Other:

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. if you are delinquent in paying the assessments, a lien may be
placed on your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit _H contains & schedule of estimated initial maintenance fees and maintenance fee
disbursements (subject to change).

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

[ ] None [X] Electricity (X _Common Elements only __ Common Elements & Apartments)
[ ] Gas (__ Common Elements only ___ Common Elements & Apartments)

[ 1 Water [ 1 Sewer [ 1 Television Cable

[ 1 Cther

**The Board will provide to each Apartment and its limited common elements all water, sewer, electricity and
any other utility services and utilities that the Board deems necessary. The cost of the utilities will be
charged either to the Apartment (if separately metered or check metered) or as a common expense or
limited common expense, as the Board decides in accordance with the

Bylaws and the Declaration.
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V. MISCELLANEOUS

Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to-

[] Notice to Owner Occupants

[X] Specimen Sales Contract
Exhibit _| contains a summary of the pertinent provisions of the sales contract,

[X] Escrow agreement dated October 26, 2005 (assignment of Escrow Agreement eff. June 1. 2010)
Exhibit _| contains a summary of the pertinent provisions of the escrow agreement.

X1 Other Statement of Understanding; Vacation Cwnership Deed

Buyer’'s Right to Cancel Sales Contract:

1. Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of afl moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report,

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding

if:

A)

B)
C)

The Developer delivers to the buyer a copy of:

1)

2)

Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued
by the Real Estate Commission; AND

Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded,

The buyer is given an opportunity to read the report(s); AND
One of the following has occurred:

1)
2)

3)

The buyer has signed a receipt for the report(s) and waived the right to cancel: or
Thirty (30) days have passed from the time the report(s) were delivered to the
buyer; or

The apartment is conveyed to the buyer within 30 days from the date the
report(s) were delivered to the buyer,

Material Change: binding contracts with the Developer may be rescinded by the buyer if:

A)

B)

There is a material change in the project which directly, substantially, and adversely
affects (1) the use or value of the buyer's apartment or its limited common elements: or (2)
the amenities available for buyer's use; AND

The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales coniract because there has been a material change, the buyer
is entitled to a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask
to see and carefully review all documents relating to the project. If these documents are not in final
form, the buyer should ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been issued an
effective date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii’s Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, {Chapter 16-107, adopted by the Real Estate Commission, as
amended).

H) Other Statement of Understanding: Vaeation Ownership Deed: Purchase Agreement;

Purchase Money Mortgage: Purgchase Money Mortgage Note; Fairfield Hawaii at Waikiki
Beach Walk Declaration of Covenants Conditions Easements and Restrictions for Vacation

Ownership {Doc, No. 2005-227315); Special Permit No. 2002/SDD-46 permitting the
number of lodging units with kitchens and all other encumbrances on title listed in Exhibit G

to this Public Report,

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer ar through the developer's sales agent, if any. The Condominium Property Regime law
(Chapter 514A, HRS) and the Administrative Rules (Chapter 107) are available online. Please refer to the following
sites:

Website to access official copy of laws: www.capitol.hawaii.goy
Website to access unofficial copy of laws: www.hawaji.gov/idcca/hrs

Website to access rules: www.hawaii.govidccarhar

This Public-Report is a part of Registration No. 5764 filed with the Real Estate Commission
on August 15. 2005 .

Reproduction of Report. When reproduced, this report must be on:

[ 1 YELLOW paper stock [ 1 WHITE paper stock [ X 1PINK paper stock
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C.

Additional Information Not Covered Above

See Exhibit J attached to this Public Report.
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D. The developer declares subject to the penalties set forth in section 514A-49(b) that this project is in
compliance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 (SLH 2000) [Section 514A-1 .B] (The developer is
required to make this declaration for issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and all documents to be furnished by the developer to buyers concerning the project have been
reviewed by the developer and are, to the best of the developer's knowledge, information and belief, true,
correct and complete.

Wyndham Vacation Resorts, Inc.
Printed Name of Developer

By: f i/ /Mhﬂ/f-. d{/ V(_/)d(j/—’ / - ?’ / 3

L"Duly j(uthorized Signatory* Date

Elizabeth Baker, Assistant Vice President
Printed Name & Title of Person Signing Above

Distribution:
Department of Finance, City and County of Honolulu
Planning Department, City and County of Honolulu

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by the
general partner; Limited Liability Company (LLC) by the manager or member; and for an individual by the
individual.
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Exhibit A

WYNDHAM VACATION RESORTS, INC

OFFICER AND DIRECTOR LIST as of October 5, 2012

Officers

Business Address

Stephen P. Holmes

Franz S, Hanning

Thomas F, Anderson

Travis Bary

Gregory J. Bendlin

Thomas G, Conforti

Thomas J. Edwards, Jr.

Mary R. Falvey

Michael A. Hug

Sarah King

Scott G. McLester

Wilson Moore

Jeffrey D. Myers

Chairman

President and CEQ

Executive Vice President

Executive Vice President

Executive Vice President, Legal;
General Counsel, Secretary and
Director

Executive Vice President

Executive Vice President and
Treasurer

Executive Vice President

Executive Vice President, Chief
Financial Officer and Director

Executive Vice President

Executive Vice President, Legal
and Assistant Secretary

Executive Vice President

Executive Vice President

22 Sylvan Way
Parsippany, NI 07054

8427 SouthPark Circle
Orlando, FL, 32819

22 Sylvan Way
Parsippany, NI 07054

1000 2nd Avenue South, Ste. 305
North Myrtle Beach, SC 29582

8427 SouthPark Circle
Orlando, FL. 32819

22 Sylvan Way
Parsippany, NJ 07054

22 Sylvan Way
Parsippany, NJ 07054

22 Sylvan Way
Parsippany, NJ 07054

8427 SouthPark Circle
Orlando, FL 32819

8427 SouthPark Circle
Orlando, FL 32819

22 Sylvan Way
Parsippany, NJ 07054

8427 SouthPark Circle
Orlando, FL 32819

8427 SouthPark Circle
Orlando, FL 32819



WYNDHAM VACATION RESORTS, INC
OFFICER AND DIRECTOR LIST as of October 5, 2012

Officers - Ti ' Business Address

Geoffrey S. Richards Executive Vice President ngifélét’h;f‘r;czcsiifgle
Dustin M. Tonkin Executive Vice President wii(s) &gia;}:/stgggls"d-
weansun ST e

Charles A. Bott Senior Vice President, Legal 3"8;’] ;Zl:,hgfr ‘;2(?1';16

Frank Campana Senior Vice President Parzizp sg;;?%}‘?%’oﬂ
Harold G. Cliff Senior Vice President 10850 \V/‘;-g‘;:a;}%“g;l];';’d-

Jeffrey R. Cohen Senior Vice President, Legal ggr’{aiggth;gl;g;‘ge

Jeanmarie Cooney Senior Vicf: President, Firfancial 2? Sylvan Way

Planning and Analysis Parsippany, NJ 07054

Dawn Costello Senior Vice President 8‘23;%‘:31:3; 2?{‘9’13

Paul Davis Senior Vice President Par;i;:g;’f‘;}”g%ﬁ

. . . 8427 SouthPark Circle
Jorge de la Osa Senior Vice President, Legal Orlando, FL 32819

, . . . 8427 SouthPark Circle
Terri Dost Senior Vice President Orlando, FL 32819

Senior Vice President and 8427 SouthPark Circle

Thomas Michael Duncan Controller Orlando, FL 32819



WYNDHAM VACATION RESORTS, INC

OFFICER AND DIRECTOR LIST as of October 5, 2012

Officers

Business Address

Gregory T. Geppel

Terry Godfrey

Ricke Goode

Thomas A. Goodman

Rochelle Griessel

Thomas M. Groeninger

Peter Hernandez

Kirsten Hotchkiss

Ted C. Hunter

Gary D. Hyde

Mark A, Johnson

Dave LaBeile

Darryl Lake

Senior Vice President, Tax

Senior Vice President

Senior Vice President

Senior Vice President, Legal

Senior Vice President

Senior Vice President

Senior Vice President and Group
Controller

Senior Vice President, Legal and
Assistant Secretary

Senior Vice President

Senior Vice President

Senior Vice President

Senior Vice President

Senior Vice President

22 Sylvan Way
Parsippany, NJ 07054

260 Collier Dr.
Sevierville, TN 37862

8427 SouthPark Circle
Orlando, FL 32819

8427 SouthPark Circle
Orlando, FL 32819

8427 SouthPark Circle
Orlando, FL. 32819

8427 SouthPark Circle
Orlando, FI. 32819

22 Sylvan Way
Parsippany, NI 07054

22 Sylvan Way
Parsippany, NJ (67054

8427 SouthPark Circle
Orlando, FL 32819

8427 SouthPark Circle
Orlando, FL 32819

10750 W, Charleston, Ste. 130

Las Vegas, NV 89135

260 Collier Dr,
Sevierville, TN 37862

9560 Via Encinas
Orlando, F1. 32830



WYNDHAM VACATION RESORTS, INC

OFFICER AND DIRECTOR LIST as of October 5, 2012

Officers

Business Address

Alan S. Litwack

Maria Margenot

Steve Meetre

Todd A. Race

Matthew B, Risinger

Chris Robertson

Cindy Ross

Nicola Rossi

Adam Schwartz

Thomas D. Shelburne

William Skrzat

Kimberly R. Thompson

James W. White

Senior Vice President

Senior Vice President

Senior Vice President, Legal and
Assistant Secretary

Senior Vice President

Senior Vice President

Senior Vice President

Senior Vice President

Senior Vice President and
Dircctot

Senior Vice President

Senior Vice President

Senior Vice President

Senior Vice President

Senior Vice President

8427 SouthPark Circle
Orlando, FL 32819

8427 SouthPark Circle
Orlando, FL 32819

22 Sylvan Way
Parsippany, NJ 07054

1000 2nd Avenue So,, Ste. 200
No. Myrtle Bch., SC 29582

8427 SouthPark Circle
Orlando, FL 32819

110 Fairfield Dr,
Branson, MO 65616

8427 SouthPark Circle
Orlando, FL 32819

22 Sylvan Way
Parsippany, NJ 07054

8427 SouthPark Circle
Orlando, FL 32819

1000 2nd Avenue South, Ste, 305
North Myrtle Beach, SC 29582

22 Sylvan Way
Parsippany, NJ 07054

8427 SouthPark Circle
Crlando, FL. 32819

265 East Harmon Avenue
Las Vegas, NV 89108



WYNDHAM VACATION RESORTS, INC
OFFICER AND DIRECTOR LIST as of October 5, 2012

Officers . Title Business Address
S. Chad Wilder Senior Vice President I{Zt?:oﬁ\:eI?Ii\téesits
Jeffrey Zorovich " Senior Vice President Sg}]aig‘:hgf l; ZCSI{ c;le
James (Jim) Acee Vice President I?f:o%ﬁxeglitg;ts
Kenneth Adair Vice President 903::;;111:’%} %‘2;3611‘6
Scott Amasio Vice President 22225:;21;3;:;1, ﬁ}fcsﬁsgt?é 1500
Jeffrey Anderson Vice President sgzaig];fhfl‘,fﬂ;gge
Bobet Bennett Marshall Vice President, Finance Parszifapsa?nl;?lr:ly‘,ggosz:
Jack Bowling Vice President L 16[?;;:‘?5;‘;?6*"3
Lisa Burby Vice President s'ggil%‘ihgffgz?{gle
Patricle Burk Viee President Paniilogif;ogziz??ﬁﬁgﬂ 3
V. Paul Carney Jr. Vice President B I_S:WE;‘;‘:E;AT%S&]
Stephen K. Coen Vice President 265 East Harmon Ave.

Las Vegas, NV 89169



Officers

WYNDHAM VACATION RESORTS, INC
OFFICER AND DIRECTOR LIST as of Octobser §,2012

Business Address

Michael Conley

Traci Conners

Susan Loring Cranc

Paul Deering

Dawn De Stefano

Chris Dirx

Kathryn Doyle

Jade Dremstedt

Elizabeth Evangelista

Bryant Evans

Peter Gianini

Sidney Giddings

Errol A. Gillette

Vice President

Vice President

Vice President, Legal and
Assistant Secretary

Vice President

Vice President

Vice President and Assistant
Treasurer

Vice President

Vice President

Vice President

Vice President

Vice President

Vice President

Vice President

1000 2nd Avenue, Ste, 305
North Myrtle Beach, SC 29582

6795 Edmond Street
Las Vegas, NV 89118

22 Sylvan Way
Parsippany, NJ 07054

8427 SouthPark Circle
Orlando, FL 32819

8427 SouthPark Circle
Orlando, FL. 32819

22 Sylvan Way
Parsippany, NJ 07054

8427 SouthPark Circle
Orlando, FL. 32819

8427 SouthPark Circle
Orlando, FL 32819

250 N. Atlantic Avenue, Ste. 333
Daytona Beach, FL 32118

410 S. Ocean Blvd.
North Myrtle Beach, SC 29582

8427 SouthPark Circle
Orlando, FI. 32819

6795 Edmonds St.
Las Vegas, NV 89118

9560 Via Encinas
Orlando, F1, 32830



WYNDHAM VACATION RESORTS, INC
OFFICER AND DIRECTOR LIST as of October S, 2012

Officers ‘ Business Address

8427 SouthPark Circle

Beth Gordon Vice President Orlando, FL 32819
Mark L. Gray Vice President 3;3&&?}8: X? ﬁ?égga
Sally Grove Vic_e President 2?,533}3 sféglzgj rl:]!(\)/n ?gfg;e
Ada Grzywna Vice President 26]9 ;&al:lzl,n;[{\ i;ZODGr;VE
Larry A. Gunter, I Vics President Williamsburg, VA 23188
Robert Hebeler Vice President ngaigzth;fr 1; zcsixl'(;le
Jamie Hildebrand Vice President 8427 S(;;;gl;l;zx;kF(L:’irglgé IS ;e' 600
Thomas Johnson Vice President 8402;1]&?133':}1;’5: I;gsl ;(;le
Michael Jonah Vice President P:igrl(l\i?ﬁa?]lﬂi ;g;izpz
Misty Keyes Vice President Fair‘;;'?elli g?:;l?%oggsss
Tara Kreutz Vice President Al ::Z::LE;?%IT;;; 14
Robert M. Laﬂdl'.y, Jr, Vice President SthIaSn[:ilg,h II:Er 1;2?{;]6
David Lee Vice President 214 Dwyer, Ste. 204

San Antonio, TX 78204



WYNDHAM VACATION RESORTS, INC
OFFICER AND DIRECTOR LIST as of October 5, 2012

Officers i Business Address

1000 2nd Ave. South

Vera H. Liddle Vice President No. Myrtle Beh,, SC 20582
Vice President and Group 22 Sylvan Way
Kenneth Loury Controller Parsippany, NJ 07654
Julie MacPherson Vice President s‘g;ai‘;‘ghng;‘z%‘{;le
Sidney Morris Vice President sgzaiagthp?ﬁrggcgige
Mark M. Novell Vice President o650 Via Encinas
250 Mariner Passage
Michael David O'Dwyer Vice President Suite 201
Oxon Hill, MD 20745
Linda Pavia Vice President 107?_'(;:\(};};?%%0%98:;5 130
Eric Penningroth Vice President 6 ll?:rs I{;:;gr;})\e}w; gslgget
Gerald Prosise Vice President ﬁiﬂ%ﬁf%ﬁ;ﬁ
Michael Radney Vice President Brlhgixalﬁgdgggl 6
Gary Rall Vice President e
Guillermo Munoz Rivera Vice President O’; 51:3 dzli‘fnglznsa%
1780 Town & Country Drive,
Randall R. Russell Vice President Ste. 106

Norco, CA 92860



WYNDHAM VACATION RESORTS, INC
OFFICER AND DIRECTOR LIST as of October 5, 2012

Officers

Business Address

Jason Sabo
Brian Saunders
Michael J, Seidel
Peter Shaw
Amy Sinelli
Keith Smith
Kyle Smith
Rachel Rebecca Summers
rDonald Tansor
Michael Turolla
Michael Waring
Peter Wendzel

Richard Wieczerzak

Vice President

Vice President

Vice President

Vice President

Vice President

Vice President

Vice President

Vice President and Assistant
Controlfer

Vice President

Vice President

Vice President

Vice President, Legal

Vice President

265 East Harmon Ave,
Las Vegas, NV 89169

8427 SouthPark Circle
Orlando, FL 32819

8427 South Park Circle
Orlando, FL 32819

8427 SouthPark Circle
Orlando, FL. 32819

8427 SouthPark Circle
Orlando, FL. 32819

1123 Buttermilk Falls Road
Shawnee on the Delaware, PA
18356

250 Mariner Passage, Ste. 201
National Harbor, MD 20745

8427 SouthPark Circle
Orlando, FL 32819

PO Box 308
Lake Delton, WI 53940

2445 W, Hwy 89A, Ste, 2
Sedona, AZ 86322

22 Sylvan Way
Parsippany, NJ 07054

8427 SouthPark Circle
Orlando, FL 32819

1110 S. Ocean Blvd.
Pompano Beach, FL 33062



WYNDHAM VACATION RESORTS, INC
OFFICER AND DIRECTOR LIST as of October 5, 2012

Officers i Business Address

Cheryl Woodham Vice President sg:{aiggfhp?ﬁﬂgzcsigle
Elizabeth A. Baker Assistant Vice President sgﬂasn(:i‘ihll:ﬁﬂ;z%ilr;le
Steven B. Dixon Assistant Vice President 222%;::;&‘;3?;?;%% fSl 500
Ramona Harrington Assistant Vice President Sg_?aizgfhgfrggi‘ge
Regina Jalakas Assistant Vice President ng;asnc:;::}’gzﬂ;g;{;[e
Sherry Soloff Assistant Vice President stg;ai%‘::’hgirgz?{gle
Amy Bornmann Assistant Secretary Sg-—faigl:h;fd;g;;le
Keith A, Chapman Assistant Secretary s‘g;asll‘;‘:hppﬁrl;z%i{;h
Terry Coil Assistant Secretary 09r ?fgdziz‘fngizza;(}
LaShunda Davenport Assistant Secretary sfg‘;asrl%‘:}‘ﬁﬁrlgzgi;;le
Jennifer Giampietro Assistant Secretary Pars")‘ii;ﬁ;’f‘;yggoﬂ
Lisa Gonzalez Assistant Secretary 843:; ;%%t,hgirgz%ifgle
Julie Kisha Assistant Secretary 8427 SouthPark Circle

Orlando, FL 32819



WYNDHAM VACATION RESORTS, INC
OFFICER AND DIRECTOR LIST as of October 5, 2012

Officers i Business Address

100 S. North Carolina Ave.

Robert peck Assistant Secretary Attantic City, NJ 08401
inski : 10750 W Charleston Blvd
Kathleen A. Topolinski Assistant Treasurer Suite 130, Las Vegas, NV 89135
Anna L. Walton Assistant Secretary S‘g;as;l‘:l‘;thgzr;‘;;‘;;le

Anne Wilhoite Assistant Secretary Wi%]?;m(;’%r;l:grogglr;; 38

Robert M. Yanover Assistant Secretary 1(;‘6:80\,\;::3;:%5?; Egd



EXHIBITE .

Description Of The Layout and Net Floor Area of the Resort Apartments:

The Resort Apartments are divided into the foilowing apartment types:

. 1. Unit Plan 101: Apartment. 101 has two (2) bedrooms, two (2) bathrooms, a
combination living / dining room, a kitchen, and one lanai. The net floor area is 1 085 -Square

 feet, mcludmg the lanai of 67 square-feet.

. 2 Umt Plan 102 Apartment 102 has one (1) bedroom, one (1) bathroom a ..'
combination living / dmmg room, a kitchen, and three (3) lanais. The net ﬂoor area is 838 square
feet, including the lanais of 95 square feet. . .

3 Umt Plau 103: Apartment 103 -has one (1) bedroom, one (1) bathroom,
combination living / dining room, a kitchen; and two (2) lanais.. The net floor area is 1 031 square_'-‘ B
feet, mcludmg the lanais of 252 square feet.. ST

4, . Unit Plan . 104: Apartment 104 has one (1) bedroom, one (1) bathroom, a
.combmatlon living / dlmng room, a kitchen, and twe (2) lanais. The net ﬂoor area is 797. square
feet, including the lanai of 46. square feet .o R

) .5 Umt Plan 105 Apaltment ]:05 has two (2) bedrooms, two (2) bathrooms, , ;' )
combination lwmg / dlmng room, a kitchen, and two (2) lanais. *The net floor area, is 1, 363.square.
feet, mcludmg the lanais of 300 square feet.

6. Unit Plan 107 Apartment 107 has two @) bedrooms, two :(2) bathrooms, a. .
combination hvmg ! dlmng room, a kitchen, and two (2) lanais. -The net. ﬂoor area is 1,321 square’
feet, mcludmg the lanais of 301 square feet. :

7. Umt Plan ZQI thru 110 : prartments 201 301 401 501 601 701, 801 901 .
1001 and 1101 edch has two (2) bedrooms, two'(2) bathrooms, a combmatlon living /:dining -
room, a kitchen, and four (4) lanais.. The net fioor area is 1,260 square feet, mcludmg the Ianals

"of 235 square: feet.

" 8. Umt Plan 202 thru 902 Apartments 202, 302 402, 502 602 702 802 and 902'
each has one (1) bedroom one (1) bathroom, a combination living / dining room, a kltchen, and
three (3) lauaus The net- ﬂoor area is 848 square feet, mcludmg the lanais of 105 square feet

; o , Umt Plan 204 thru 904 Apartments 204 304 404 504 604 704 804 and 904,;' '
each has two (2) bedrooms, two VAY bathrooms, a combination living / dining room, a kitchen, andi _
three (3) lanals The net floor area’is 1, 149 square feet, mcludmg the Jahais- of 70 sguare. feet :

o 10. Umt Plan 205 thru 1105 Apartmeuts 205, 305;. 405 -505, 605, 705, 805, 905 '
1005, and-1105 each has-two (2) bedrooms, fwo (2) bathrooms a combmatlon living /. dining -
room, 4 kitchen, and two (2) lanais. The net ﬂoor area is 1,175 square feef, mcludmg the lauats of -

116 square feet. -

»
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. 1L - Unit Plan 206 thru 906: Apartments 206, 306, 406, 506; 606, 706, 806 and 906 °
each has two (2) bedrooms, two (2) bathroomis, a combination living / dining room, a kitchen, and
three (3) lanais. The net floor area is 1,179 square feet, including the lanais-of 70 square-feet.

12.  Unit Plan 207 thru 1107: Apartments 207 307, 407, 507, 607, 707, 807, 907,
1007, and 1107 each has two (2) bedrooms, two (2) batlirooms; a combination living / dining_
' room, a kltchen, and two (2) lanals The net ﬂoor area is 1, 126 square feet, mcludmg the lanais of

110 square feet.

) 13. Unlt Plan 208 thru 908 Apartments 208, 308, 408, 508 608 708, 808 and 908 .
each has two (2) bedroorys, two (2) bathrooms, a combination living / dining room, a kitchen, and
three (3) lanals The ‘net ﬂoor areais 1, 160 square feet, including the lanars of 69 square feet

: 14 Umt Plan 209 thru 1109: Apartments 209; 309, 409, 509 609 709 - 809, 909,

1009, and 1109 each has one (1) bedroom, one (1) bathroom, a combination Ilvmgl dining room,
-a kitchen, and two. (2) lanais. - The net floor area-of Apamnents 209 and 309 is 590 square feet.
Units. 409, 509, 609, 709, 809:909, 1009, and 1109 each has an additional lanal area, so the total
net ﬂoor area is 683 square feet, including the lanais of 93 square feet.

I5. Unit Plan 210 thru 910: Apaxtmteuts 210, 310, 410, 510, 610, 710, 810, and 910,
each has one. (1) bedroom, one (1) bathiroom, ‘a ¢ombination livirig / dining room, a, kitchen, and
one (1) lanai for Apartments 210 and 310, and two (2) lanais for Apartménts 410, 510, 610,710, .
810 and 910. The net floor area of Apartments 210.and 310 is 594 square feet, including the lanai

-of 33:squate feet. ~The det fldor.aréa of Apartments- 410, 5 10 610 710 810 and 910 is 665
square feet, mcludmg the lanais of 104 square feet. .~ - ) .

. 16. Unit Plan 222 thru 922- Apartments 222 322, 422 522 622, 722, 822, and 922,
each has one (1) bedroomi, one'(1) bathreom, a combrnatlon iving / dining / kitchen room, and
one. (1) lanm The net ﬂoor area is 483 square feet, mcludmg the lanzu of 20 square feet.

17. Unit Plan 224 thru 924 + Apartments 224, 324 424 524 624, 724, 824 and 924
each has' two (2) ‘bedrooms, two- (2) bathrooms; a combination hvmg / dmmg room, 4 lotcheu, and -
three (3) Ianzus “The hiet ﬂoor area is 1 161 square feet, mcludmg the lanais of 87 square feet :

18. Umt Plan 226 thru 926 Apartments 226,.326, 426 526 626, 726, 826 and 926 :
each has two (2) bedrooms, two' (2) bathrgoms; a combination living / dlmng room, a kitchen, and
three 3) lanars Thie net ﬂoor area is- 1 156 square feet, mcludmg the lauals of 87 square feet

'19. - Unit Plan 228 thru 928 Apartmeuts 228 328, 428 528 628, 728, 828 and 928,
each has one (1) bedroom, one (1) bathroom, a combination living / dining room, a kitchen, and " -
two-(2) lanais. The net floor area of Apartriient-228 5649 square feet, including the lanai of 123
. square feet, and the:net floor area of the other apartments of:this Umt Plan is 637 square feet,

including the lanais'of 111 square feet. -

20. - Unit Plan 303 thru 606; 903 thru 1103 Apartmeuts 303, 403, 503, 603, 903,
1003 and 1103.each has ‘one (1) bedrooms, one {1): bathroom, a combination :living / dining -
room, a kitchen, and'two (2) lanais. - The net floorarea is 880 'square feet, 1ucludmg the lanals of;‘ ‘

102 square feet.
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21. Unit Plan 321 Apartment 321 has one (1) bedroom, one (1) bathroom, a
combination living / dining: room, a krtchen, and one (1) lanai. The net floor area is 573 square
feet, including the lanais of 100 square feet. : :

22, Unit Plan 323: Apartment 323 has one (1) bedroom, one (1) bathroom, a
combmat1on living / dining room, a kitchen, and two .(2) ianats The net floor area is 662 square
feet, mcludmg the lanais of 162 square feet. . : :

23.. Umt Plan 325: Apartment-325 has one (1) bedroom, one (1) bathioom, a
combination living / dining room, a kitchen, and two (2) lanais. The net floor area is 783 square-
feet, 1ncIud1ng the lanais of 162 square feet. . - :

: 24.  Unit Plan 327: Apartment 327 has two (2J bedrooms, two (2) bathrooms a
combinatjon living / dtmng room, a kitchen, and two (2) lanais. The net ﬂoor area is 1 447 square
feet, including the lanais of 242 square feet.

25. Unit Plan- 421 Apartment 42] has one (1) bedroom;. one. (1) bathroom, a
combination living / dining room, a kttchen, and one (1) lanai. The net ﬂoor area is 5 16 Square
feet, mcludmg the lanais of 43 square- feet : : . :

26.. Umt Plan_423: Apartment 423 ‘has one- (1) bedroom, ope (1) bathroom, a
combmatton hvmg / dining Toom, a kitchen, and two (2,) Ianars 'I‘he net ﬂoor area is 559 square
 feet, including the lanais of 59 square feet. : : : S

.27. . - Unit .Plan. 425: :Apartment 425 has one (1) bedroom, ope. (1) bathroom,. a
combination. hvmg / dmmg room, a. kttchen, and two (2).lanais.. Fhe net ﬂoor ared is 680 square-
_feet, including the lanals of 59 square feet.. - S o .

L .28,' " "Unit Plan 427:. Apartment 427 has two..(2) bedrooms, two. @ bathrooms, a
combmatlon living / dining room, a kitchen, and.four (4} lana1s The net ﬂoor area is 1, 316 ]
square feet, mcludmg the lanais of 194 square feet. ‘ . - S

29 Unit Plan 521 thru 1221: Apartrnents 521 621 721 821 921 1021 1121 and
1221 each has one (1) bedroom, one (1) bathroom, a combination living / dining room, a kitchen, - -
and one (1) lana1 The net floor area is 506 square feet mcludmg the lanar of 36 square feet.

30. Unit Plan 523 thru 1223 Apartments 523 623, 723 823 923 1023, 1123 and' :
1223 each has one ( 1) bedroom, one (1) bathroom, a combination living /. dining room, a- kttchen,- .
and two (2) lanais. The net ﬂoor area is 562 square feet, mcludmg the lanais of 62 square feet.. . .-

31 UnitPlan 525 thru 1125 Apartwents 525, 625, 725, $25; 925, 1025 dnd 1125"

" each has one (1) bedroom, one (1) bathroom, a. combmatton Living / du:ung roond; a kitchen,’ and':f._ C o

two (2) lanais. The net ﬂoor aréa is 683. square feet mcludmg the lanais of 62 squaré feet

CE

32, Umt Plan 527 thru 627; 927 thru 1227: Apartments 527, 627 927 1027 1127, .
and’ 1227 each has two-(2) bedtooms, two (2) bathrooms, a. combmatton living /-dining room, a
kitchen, and four. (4) lanars The net floor area is 1,244 square feet, mcludmg the Ianals of 118

square feet.
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33. Unit Plan 1002 thru 1102: Apartiiients 1002 and 1102 eacti has one (1) bedroom, -
one (1) bathroom, a combination living / dining room, a kitchen, and three (3) lanais. The net
floor area is 791 square feet, mcludmg the lanais of 175 square feét.

34, © Unit Plan 1604 thru 1104 “Apartments 1004 and- 1104 each has two (2)
bedrooms two (2) bathrooms, a combination living / dining room, a kitchen, and one (1) lana1
The net floor area is 1,419 square feet including the lanai of 264 Square feet.

S35 Unit Plan 1006 thru 1106:. Apartmenis - 1006 and 1106 each has two (2)
bedrooms, two (2) bathrooins, -a_combiriation living / dining room, a kitchen, and one (1) lanai.
The net floor area is 1,418 square feet, rncludmg the lanai of 264 square.feet:

36. Unit Plan 1008 thru 1108: .Apartments 1008 and 1108 each has one (1) bedroom,
one (1) bathroom, a combination living / dining room, a krtchen, and: two 2 lanars The net ﬂoor
" area is 933 square feet, mcludmg the lanais of 236 square feet: =~

37.”"  Unit Plan. 1022 thru 1122: Apartrents 1022 and 1 122- -each has one (1) bedroonl,
one (1) bathroom, a coribination living / dining room, a kitchen; and one ( 1) Iana1 The net floor
area:is 798 square feet, including the lanai of 159 square feet: -

: 38. - - Unit. Plan 1024 thru 1124:. Apartments - 1024 and '1124. -each has -two" (2)
. bedrooms ‘two. (2) bathrooms, a'combination living / dining room, a kitchén; and one (1) 1ana1
The net floor area is 1,385 square feet, including the lanai of 287 square feet

39 *Unit Plan. 1026 thru. 1126 Apartments 1026 and 1126 each hds one (1) bedroom,. .

one (1) bathroom, a cembination living / dining roem; a kltchen and twe (2) lanals The net; ﬂoor' :

- area is 899 square feet, including the lanais of 255 square feet.

. 40. " - Unit Plan. 1201; -~ Apartment 1201 is a. two- -story unit. contammg three. (3)
bedrooins, two (2) bathrooms, a kitchen, 4 combination living /- dining room, and six (6) lanais-on -
the first level (the 12™ floor), and one (1) bedroom, one. (1) bathroom and one (1) lariai.on the -
second level (the 14‘h ﬂoor) The net floor area is 2,477 square feet mcludmg the lanais of 393 -

. square feet.

41. : Unit Plan 1202 Apartment 1202 is a twovstory “unit contzumng two (2) v
bedrooms one (1) bathroom, a kitchen, a combination living'/ dining room, and two (2) lanais on
. the first level (the 12% ﬂoor) and ‘one (1) bedroom, one (1) bathroom .and one (1) lanai on the
second level (the 14® ﬂoor) The net floor area is 1,962 square feet,’ mcludmg the lanals of: 552. o

square feet

42 - Unit Plan 1203: Apartment 1203 is.a two-story unit contammg one (1) bedroorn,-

one (1) bathroom, a. kitchen, a living: room, a dining room, and two (2) lanais on the first level -+

(the 12* fioor); and two(2) bedroom, one- (1) bathroom. and two (2)-lanais on the second level
. (the 14"‘ floor). The net ﬂoor area is 1 174 ‘square feet, mcludmg the lanars of 214 square feet.’

Coo- 430 Umt :Plan 1204 Apartment 1204 is a- two~story unit contammg two . (2)
bedrooms one (1) bathroorn, a kitchen, & combination fiving / dining room, and one (1) lanai on .
the first level (the 12® floor), and one (1) bedroom, one (1) bathroom and one (1) lanai on the”
second level (the 14" floor). The net floor atea IS 1,883 square feet, mcludmg the lanais of 422

square feef. -
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44, Unit Pian 1205: Apartment 1205 is a two-story unit containing three (3)
bedrooms, two (2) bathroomms, a kitchen, a combination living-/ dining room, and four (4) lanais
- on the first level (the 12 tloor), and one (1) bedroom, one (1) bathroom and one (1) lanai on the

second level (the 14™ floor). The net floor area is 2,138 square feet, including the lanais of 248
square feet. S '

45. -Unit Plan 1206: ' Apartment 1206 is a two-story unit coritaining two (2)
bedroorns, one (1) bathroom, a kitchen, a combination Iiving / dining room, and two (2) lanais on
the first Jevel (the 12™ floor), and one (1) bedroom, one (1) bathrcom and ene (1) lanai on the
second level (the 14™ floor). The net floor area is 2,174 square feet, including the lahais of 574 -
square-feet. - - : : : ' o A

. 46. Uit Plan 1222: -Apartment 1222 has one (L) bedroom, ‘ono (1) bathroci, 2
“combination living / dining room, a kitchen, and one (1) lanai. The net floor area is 801 square
‘feet, including the lanajs of 214 square feet.

‘47.  Unit Plan_1224: Apartthent 1224 has two (2) ‘bedrooms, two (2) bathrooms, a
combination living / dining room, a kitchen, and one (1) lanai. The net floor area is 1,387 square
feet, including the lanai of 383 square feet. ) .

: 48. .. Unit Plan 1225: Apartment 1225 has one (1) bedrodm, one (1) bathroom, a
combination.living / dining room, a kitchen, and-two (2) lanais. The net floor area is 613 square
 feet, including the lanais of 64 square feet. S C

-49. _ Unit Plan 1226: Apartment 1226 has one (1) bedroom, one (1) bathroom, a
combination living / dining room, a kitchen, and two (2) lanais. The net floor srea is 902 square
- feet, including the lanais of 313 square feet. . ' ' :

. 50... Unit Plan 1421: Apartment 1421 is a two-story unit containing one (1) bedroom,
one (1) bathroom, a kitchen, a living room, a dining room, and two (2) lanais on the first level
{the 14" floor), and one (1) bedroom, one (1) bathroom and one (1) Janai on the second level (the -
15" fioor). The net floor area is 1,397 square feet, including the lanais of 261 square feet. . .

. 5L Unit Plan 1422: Apartment 1422 is a two-story unit containing one (1) bedroom,
one (1) bathroom, a kitchen, a combination living / dining room," and one (1) lanai on’the first
level (the 14" floor), and one (1) bedroom, one (1) bathroom, one (1) study, and two (2) lanais on
the second Ievel (the 15" floor). The net floor area is 1,542 square feet, including the lanais of

396 square feet. -

.52 Unit Plan 1423: Apartment 1423 has two (2) bedrooms, two (2) bathrooms, 4
* combination living / dining room, a kitchen, and two (2) lanais. The net floor area is 1,229 square
feet, including the lanais of 211 square feet. . T

53 Uhit Plan 1424: Apartment 1424 has two-(2) bedrooms, fwo (2) bathrooms, a
- combination living / dining roomni, a kitchen, and one (1) lanai. The net floorarea is 1,312 square

feet, including the lanai of 439 square fee.

_54. ADA Unit Plan 203; 703 thru 803: Apartments 203, 703 -and 803 .cach is ADA"
accessible and has one (1) bedroom, one (1) bathroom, a combihation living / dining room, a
- kitchen, and two (2) lanais. The net floor area is 880 square feet, including the lanais of 103
square feet. ' e ' o

. P
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55. . ADA Unit Plan 727 thru 827: Apartments 727 and 827 each is ADA accessible
and has two (2) bedrooms, two (2) bathrooms, a combination Jiving / dining room, a kitchen, and
four (4) lanais. ' The net floor area is 1,240 square feet, including the lanais of 118 square feet: -

IMPORTANT NOTE: ' THE FLOOR AREAS FOR THE RESORT APARTMENTS AS
" .SHOWN IN THIS EXHIBIT ARE ALL APPROXIMATE. THE DEVELOPER MAKES NO
REPRESENTATIONS OR WARRANTIES AS TO THE ACTUAL AREA.OF. ANY

PARTICULAR.. RESORT APARTMENT. 'THE AREAS OF PARTICULAR RESORT
" APARTMENTS ARE LIKELY TO VARY. o . :

i
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Exhibit C
Boundarres of the Apartments

Boundarres of the Résort Apartments The resort apartments consist’ of an apartment interior and one, or
miore lanais: The boundaries of the resort apartments consist ot :

. » The interlor decorated surface of all perrmeter walls that are load- bearrng walls

> The centerline of all perrmeter walls that are not load- bearrng walls and that separate one resort
apartment from another. Such walls will be present only if there is more than one resort apartment

ona srngle floor

©» The exterror undecorated surface of all other perrmeter walls (for example walls ‘that separate the
.apartment from a common element corrrdor) -

R > An rmagrnary vertrcal surface connectmg the outer—most edges of the floor of the burldrng,
rncludrng lanais except for any part of the floor that lres within or beneath a load -bearing wall. .

> The interior decorated surface of all tloors and cerllngs

> These thrngs are part of each resort apartment:

-+ The inner decorated or frnrshed surfaces of aII boundary floors (rncludmg lanai fioors),
cellings, and load-bearing walls. .
e Al boundary walls'that are not foad- bearmg walls' and that do- nctseparate one resort
apartment from another resort apartrnent
« . The area within the centerline of any boundary waII that separates one resort apartment
- from another and that is not a lead-beanng wall
- - Any lahai railings or support posts: :
e Anywalls (other‘than load-bearirg walls) or other rmprcvements enclosrng the lanal,
« Al windows and window frames, doors and their door framies, located rnsrde of the
apartment boundaries. This would ifclude, for example, slrdrng glass fanai doors.’
‘o All'of thie walls and part{trons that are not load- bearrng ahd that are; Iocated inside of the

o apartment’s boundariés.
o« Al frxtures orrgrnally installed in the aparfments and all replacements of those fixtures.

> These thrngs are not part cf the resort apartmentS' o

¢ Al boundary walls that are Ioad—bearmg walls, up to and rncludrng therr undecorated or
unfinished surface,” :
« “Any load- -bearing walls or columns inside of the. apartment However the decorated or
. finished surfaces. of load-beanng walls or, columns iocated rnsrde of the apartment interior
" are part of thé aparment.
» The decorafed or finished surfaces of the outside wa!ls of the burldmg Thrs includes, for
example, the waterproofrng and paint.on the building exterior: _
»  The foundations, footings, girders, beams, ﬂoor slabs, supports roors and cerlrngs
- .surroundrng each resort apartment. ~
« Any pipes, wires, vents, shatts ducts, condurts or other utrlrty or servrce lines or enclosed
spaces-for wrrrng, pipes, air exhaust het or cold:water (including chifled water),or air
condrtronrng running through or otherwrse Iocated within an apartment if they are used for-
_ .or serve the .common elements .or more. than ane apartment | .o

Boundaries of Retarl Apartments . The retail apartments consist of- three-drmensronal spaces formed at
times by imaginary surfaces, only some of which follow, the lines of physrcal surfaces, but all of which are
shown on the condominium map. The three drmensronal spaces “of certain of the retail apartments'surround
.certain retail elements, general common elements and_resort elements, which. are not part of the retait
apartments and are ‘excluded from it. - Any portion of the floors. (inctuding the floor slabs), walis and ceilings of
the project that is. contained wholly within any of these retait apariments rs part'of the retail apartment, except
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for load bearing structural columns, beams or walls and plpes wires and condmts that do not excluswely
serve the retail apartment . .

>

The “ceiling” -of any portion of a retail apartment separated by a floor from another apartment or

comimon element, is the surface flush with the surface of the 'undecorated underside of the floor

slab above it. This means that retail apartments include any crawl space or.plenum between the
“ceiling” and any acoustlc tile or other cetllng system .

~ Where a retail apartment abuts the parklng apartment and is separated .by a wall'the boundary

shall be the surface immediately on the-parking apartment side of the wall and flush with the

- undecorated surface of it, 80 that the wall shall be part of the retail apartment

Where a retall apartment abuts the parking apartment and is separated by the celllng of the

- parking apartment:and-the floor of the- retail apartment, the boundary of the retail apartment shall .

be the undecorated surface immediately below the floor slab of the retail-apartment, so that portion
of the floor slab (other than the decorated finished surface tacrng into the parking apartment) shall

-be wrthln the retall apartment

Where a retall apartment abuts another apartment (except the parkmg apartment) or generat

-common element or resort element and is separated by.a party wall the apartment shall include

only the inner decorated surface of the wal[ and the party wall to the undecorated surfaces shaII
be a generat common elernent, . . .

" Where.a retail apartment abuts a retail element and is separsted from 1t by a party wall, the.

boundary of the retalil apartment shall be the surface flush with the undecorated surface on the

_retail element side of the~wall so that the wall shall be- lncluded in the retall apartment but so long

-, as the wall remains in place the decorated surtace shall be part of the retail element.

" Where a retarl apartment boundary is an; extenor wall ‘of the bunldtng, the retail apartment shall

include the wall; except for the load-bearing portions; and the boundary shall'be the decorated
surface flush with the extenor of-the watt unless |t is shown as extendrng beyond the wall on the

condomlnlum map

' 'AI[ wrndows and wrndow frames doors and their door frames Iocated inside of the retail apartrment

‘boundaries or sét into or throligh a Wwall whlch forms’ part of-the retail apartment boundary, even if

. the boundary is ﬂush wrth the inner surface of the wall 15 part of the retail apartment

If the condomm:um map does not use walls or other physrcal improvements to mark one or more
of the vertical boundaries of the retail apartment then the boundary will consist of an imaginary

‘vertrcal surface ll'l the Iocatlon shown by a line drawn on the condomrnlum map.

The uPper boundary of the portton ot retail apartment 1 that lies between the Plantation Wing and

'the Main W[ng shall bg'an ‘imaginary ‘horizontal surface thaf is-an extenston ‘of the imaginary-

*"- horizontal surface that*forms the uppef-batindary of the portron of refail: apartment 1 located in the

Maln Wlng

) These thrngs are part of the retall apartments

« Theinner decorated or tlnrshed surfaces of all boundary floors, walls and cerlmgs
e AW fidows-ahd window frames; doors and their door frames. -
~ e - LAlIGH the walls and partlttons that are not load beanng and that are located lnslde of the

0 Cretail apartments ‘boundaries. -
» Allfixtures’ ongma]ly instalied in the retail apartments and all replacements of those

_ frxtures

-'These th[ngs are not part of the retall apartments

! .;,v . . B
-"._ All boundary Walls that arée Ioad-beanng walls, up to and rncludrng thelr undecorated or
unhmshed sudace .
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. Any load-bearing walls or columns inside of the retail apartment, However the decorated
or finished surfaces of load-bearing walls or columns located inside of the retail apariment
interior are part of the retail apartment. R . : -

= Any pipes, wires, vents, shafts, ducts, conduits or other utility or service lines or enclosed
spaces for wiring, pipes, air exhaust, hot or cold water (including chilled water), or air
conditioning running through or otherwise located within a retail apartment if they are used
for or serve the common'elements or more than one apartment, o

Boundaries of the Parking Apartment. The parking apartment consists of a three-dimensional space
formed by imaginary surfaces, only some of which follow the lines of physical surfaces, but all of which are
shown on the condominium map. The three-dimensional space of the parking apartment surrounds. certain -
general common elements, resort elements and retail apartments that are not part of the parking apartment
. and are excluded from it. Any portion of the floors, walls and ceilings of the project that is contained wholly

within the parking apartment is part of the parking apariment except for load bearing structural columns,
"beams or walls and pipes, wires and conduits that do not exclusively serve the parking.apartment.

» . The “ceiling” forming the top boundary of the parking apartment on the lobby floor is the surface
flush with the undecorated surface of the underside of the floor above it. This means that the -
parking apartment includes any crawl space or plenum between the “ceiling” and any acoustic tile
or other ceiling system, immediately below the undecorated surface of the underside of the first

- floor slab above it.

> Where a refail apartment abuts the barking apartment and is sepa}‘ated by a wall the boundary
stiall be the undecorated surface immediately on the parking apartment side of the wall and flush
* with it,.so that the wall shall be part of the retail apartment., ’

"> Where the parking apartment abuis a genéra[ comman element and is séparated by a party wall
the boundary of the parking apartment shall include only the inner decorated surface of the wall.
and the party wall to the undecorated surfaces shall be a general common element.

> Where the boundary of the parking apartment is an exterior wall on the basement floor or on the -
lobby floor, the boundary of the parking apartment shall include the wall, except for the load- )
bearing portions, and the boundary shall be.the decorated surface flush with the exterior of the
wall, unless it is shown as extending beyond the wall on the con'dpmihium,map.

>; The bottorn boundary of the parking apartment is the surface flush with the bottom undecorated.
surface of the floor slab of the basement, so that the floor slab, except for the load-bearing or
structural portians thereof.or any utility conduits or lines that serve more than one apartment, are

Jincluded in the parking apartment.

Boundaries of Commercial Apartment. Each commercial apartinent consists of a three-dimensional space
formed by imaginary surfaces, only some of which follow the lines of physical surfaces, but all of which arer
shown on the condominium map. The three dimensional space of each commercial apartment surrounds
certain common elements, which are not part of the commercial apartment and are excluded from them. Any
portion of the floors, walls and ceilings f the project that is contained wholly within a commercial apartment is
part of the commercial apartment, except for load bearing structural columns, beams or walls and-pipes, wires
and conduits that do not exclusively serve the commercial apartment. .

> The “ceiling™ of any portion of a commereial apartment separated by a celiing from another
apartment or common element, is an imaginary surface flush with the undecorated surface of the
underside of the floor above it. This means that a commercial apartment include any crawl space
or plenum. between the “celling” and any acoustic tile or other ceiling system. '

- » Where a commercial apartment abuts another apartment or commeon element and is separated by
a party wall the.commercial apartment shall include only the inner decorated surface of the wall,
and the party wall to the undecorated surfaces shall be:a common.element. '

> Where a commercial apartment's boundary is an exterior wall of the building on the first or second -
floor the boundary shall be the surface flush with the inner undecorated surface of the wall, so that
the inner decorated surface is part of the commercial apartment. T '
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+ > Allwindows and window.frémes, doors and their door frames, located iriside of the commercial
apartment or set into or through a wall which forms part of the commercial apartment boundary,
even if the boundary is flush with the inner surface of the wall, is part.of the commercial apartment

NOTE: Thé Retall, Parking and _C.om{'nercial'Apartmgnts are hot covered by this Public Reﬁaort.
| _ _ . . .

ST

34 ..



Exhibit D

 Alterations to Apartments

Generally. Nothing contained in the Declaration:

- » Authorizes any work or change by an Owner or. the Developer that would unreasonably detract

>

>

from the resort amblence of the project.-

Authorizes any, work or change by an Owner or the Developer that would jeopardlze the
soundness or safety of any part of the project, or- reduce the value of.it. .

Prohibits the board from making or requiring that an Owner or the Developer make changes within

. an apartment or limited common element as needed to comply with the flre code and all other laws

that apply to the project,

Permttted Alteratrons An apartment owner may make addrtlons. alteratlons or: lmprovements solely within
his apartment or W|th|n a limited common element appurtenant to and for the excluswe use of hrs Apartment

>
>

At hls sole cost and expense. and

With the approval of the Board (unless the Declaraﬂon permrts such alteratlon(s) w1thout Board
approval) . : : :

) An apartment owner has the nght and an easement to do these thlngs between an Apartment and its tlmited
common elements: .

:>.

'Change or remove all or any part of any-common element wall floor or certtng that separates the
apartment l‘rom its limited common elements, - . ) . . .

Install windows, doors stalrways and.other lmprovements Il'l any openlng that :t makes

> Seal hallways or other opemngs and

‘Make any other similar changes or addltlons with respectto the tnterventng common element wall,

floor or ceiling.

An apartment owner of two (2) apartments whrch are separated by a common element that is-a wall fleor or
cemng, or whose limited common elements are separated from each.other or from such apartments bya -
. common element that.is a-wall, fleor or celllng, has the nght and an easement to : : ’

>

.> '

'Change or remove alt or part of the mtervenrng wall ﬂoor andfor eellrng,

lnstall wrndows doors stalrways and other mprovements in such opemng or- openrngs in the
tntervenrng common elemient, : . _ _

Seal hallways orotherope'nlngs- an'd. S '_ Ce - ' R

Make any other S|milar changes or addrtrons with: respect to the lntervenrng common element wall
floor, or ceiling. . _ . )

An apartment owner also has the right to:

>

).

Subdivide the apartment fo create two or more apartm"Ents' B

Designate which limited cormon elements of the subdlvrded apartment will be appurtenant to the
apartments resulting from the subdrvrsaon and
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. » Convert parts of the existing apartment to limited common element status to facilitate the -
stibdivision. :

An apartment owner who owns any two (2) or more adjacent apartments, or an apartment and an adjacent
limited common elemsnt {or wrth the consent of the other owners of a nonexclusive limited common element)

has the right to:
_ > Consohdate the apartments into a smgle apartment,

R Make any common element between the apartments part of the apartment orits l|m|ted comman
elements (thls does not apply, however to load-bearmg walls) and

>' May change the status ofaliora part of the adjacent limited common element by tncorporatmg |t
as part of the apartment .

Owners of any two (2) ormore apartments have the nght to change the. desrgnatlon of the llmlted common
elements that go with their apartments so that ali or any part 6f oné apartment’s:limited common elements
now will be appurtenant either to the other apartment or to both of the apartments. The Owners cannot'do
thrs wrthout the wrttten consent of each lender who has a mortgage on either apartment

Restrlctrons on Permrtted Alteratrons Any and all alterations or addrttons to the prolect shall be in:
accordance with the requirements of the Declaration and the Cohdominium Property Act.and shall be
consistent with City and County of Honolulu Resolution No. 02-272, CD1, FD1, which approved a conceptual
plan for-a Planned Development-Ftesort Projact, and the Planned Development-Resert / Special District
Permit (2002/SDD-46) dated December 27, 2002, approved by the Director of the City and County of
.Honolulu, Department of Planning and Permitting, as amended on December 17 2004 both as the same

' may be amended from time-to time.

‘Prohibited Alteratlons Subject to the provisions of the Declaration and the Condomlmum Property Act, no
“ewner may, without the prior-writtén .approval of the Board and (unttt the Development Penod ends) the -

Developer make any atteratron or addltron

» To the-owner's Apartment or its appurtenant limited common elements if-the alteration or addition-
will adversely affect the general common. elements or any other Apartment or |ts appurtenant
Irmlted common elements, or ) o

‘> To any of the genéral common elements.”

Board Approval. An owner must not begln work on any alteratrons addlttons or |mprovements that requwe
-.Board approval untal aftér: oL :

;;_- 'The owner submtts a wrltten request- tor approval by the Board The request must mcIude plans
and specrflcat[ons |f the Board asks for them and .

> The Board (or a subcommiittee of the Board) approves the request in wnttng or the Board is
-deaemed to have approved the: request o

Time Limit for Board Response. The Board rriust respond toa request for approval wrthln sixty (60) days
after it receives it. The request will be approved automatically unless, W|thm the sixty. (60) day perloct the

Board e|ther
> Dtsapproves the request or
> Asks the owner to make changes

This automatic approval however, does not appty to work that wrtl aftect the general common elements the .
extetior appearance of the prOJect or the rights of any other owrier.
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Conditions to Approval. The Board may impose reasonable conditions on its approval of any such request.
For example the Board might require:

> Changes to the request or the plans,
> That the work bie supervised by an'architect, engineer, or othef construction professional, or ~
> That a licensed contractor be-used to do any.construction. .

Unauthorized Work. The Board may inspect the work from time to time. It may require the removal or .
_.correctlon of any work:. . . . .

> Not authortzed by the board or

> That may adversely affect the cominon elements, the extarior of the pro;ect or the rlghts of any other
apartment owner. . o :

'Developer s Hesen!ed Fl:ghts The Deve[oper does not need approval of the Board when exerc:smg the
Deve[opers reserved rlghts . _ o : .o .

. .'m'."l-
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Exhibit E
lelted Common Elements

Generally. Some Common Elements, called “Limited Common Elements” are desrgnated and-set aside for
the exclusive-use of certain apartments: Except as otherwise specifically provided in the Declaration, those
apartments have the exclusive right to use the Limited Common Elements set aside for their use, These

Common Elements are Limited Common Elements

‘Resort Elements. - “Resort Elements” are limited common elements appurtenant to alf of the resort -
apartments and include alf of the common elements located within the “Resort Space,” as that term is defined
in the Declaration, but do not include any portion of any retall apartment, parking apariment, commercial
apartment or resort apartment as described in the Declaration and shown on-the Condeminium Map, nor any
portion of the Common Elements of the project which afe spegifically identified as a General Gommon
"Element, Retail Element (or other type of Litnited Gomrnon Element except Resort E[ement) in the '
Declaration or as shown and identified on the Condominium Map. The resort space is'the Main Wing resort
space, the Plantatlon Wing resort space and the bndge Ilnklng the Maln Wing and F'Iantatlon Wlng

> The Main Wing resort space is a three drmensronal space encompassmg the Main Wrng from the
top of the building down through the second floor, plus a portion of the first floor, the boundaries of
which are formed by imaginary surfaces, only some of which follow the lines of physical surfaces,
but all of which are shown on the condominium map. The Main Wing resort space extends to
enclose the outer edges of the lanais of the resort apariments in the-Main Wing. The Main Wing
resort space surrounds certain general common elements which :are not part.of the resort space

and are excluded from the resort elements

> .The Plantatlon Wlng resort space is a three dimensional space encompassing the Plantation Wing
from the top of the building down through the third floor, plus a portion of the secend floor, the.
boundaries of which are formed by imaginary surfaces, only some of which follow the lines-of
physical surfaces, but all of which are shown on the condominium map. The Plantation resort space
extends to enclose the outer edges of the lanais of the resort apartments in the Plantation Wing.
.~ The Plantation Wing resort space surrounds certain general commen elements which are not part
of the resort space and are excluded from the resort elements. ) .

> Without lrmltfng these descrrptrcns the Flesort Elements also mclude

The walls, floors and cellings of the corridors, hallways and elevator lobby areas wrthrn the’
resort space.

o]

" o All equipment, facilities and installations over, under and across the project that are part ofa -
system serving retail apartrnents and/or resort elements only, for various services, examples
of which are.described in-the Declaration,

o The decorated or firished surlaces of the walls of the ccrrrdcrs hallways, and elevator lobby
areas on the second through the top floors of the Main Wlng and the third through the  top

ﬂocrs of the Plantation Wing.

o The courtyard as designated on the condomini‘um map, and the amenities lccated- inthe :
courtyard (including the pooland the area beneath the pool.

Certain stairways, the escalator, elevator lobbles, rooms and other tAhings designated on the-
condominium map in “yellow with brown cross-hatching". :

o The finished surface.of exterior walls surrounding the resort spaces'(meanlng walls lhat may‘
be exposed to the weather), whether or not the walls themselves are part of the general

common elements. - ‘ S
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Retail Elements. “Retalil Elements” are Limited. Oommon Elements appurtenant to all of the retait
apartments and include: i .

> Al equrpment facrlrtres and installations over, under and across the prorect that are'partof a
system serving_refail apartments only; for various servrces examples of whlch are described in the

Declaratron,

>  Finished surfaces of exterior walls surrounding the retail apartments (meanlng walls that may be
exposed to the weather) and :

»  The areas onthe lobby floor marked on Sheet A1-2 of the Condomrnrum Map wrth “small purple -
'crOSSes )

Parking Elements.. “Parkrng Elements” are errted Common Elements appurtenant to the parkrng
apartment and include: .
> Al equrpment facmtres and installations over, under and across the- prorect that are part of a
system serving the parking apartment only. for various services; examples of whrch are described
in the Declaratron, and .o . .

> Finished sun‘aces of exterror walls surroundrng the parkrng apartment

RetarlfCommercrallResort Elements "Hetarl/Commercrat/Resort Elements are Limited Common Elements )
appurtenant to al] of the retarl apartments, the commertial apartments and the resort apartments and includes
the loft space’ !ocated in portrons of the first and second tloor of the’ Plantatrcn Wrng, and all mechanlcal or air

condrtronrng equrpment or facrlrtles {ocated therern, rncludlng

J)‘». ’ . The first floor of the Plantatlon Wrng, the area marked in "lrght blue hexagons" orr Sheet A1-3 of the
o Condommrum Map, e Ce L :

'>"_ " The second floor of the Plantatron Wing, the area marked in "l|ght blue hexagons" on-Sheet A1-4 of
-he: Condomrnrum Map which. is the roof aréa above the portron of retarl!commercralfresort element

locdted on the frrst floor of the Plantatlon Wrng, and

> All equrpment facrlrtles and rnstallatrons over, under and across the prorect that are part of the
system connecting the mechanical or air condjtiening equipment or facmtres in the loft space, to the’
retail, commercral ancl resort apartments and elements - . . :

.N 1. The Developer s reserved rrghts rnclucle the right to change the deS|gnatron of all or any part of the
‘ retarlfcommercral/resdrt eIements from limited .common elpments of the retail, commercral and resort )
apartments into lirited common elements of onty commercral apartment B R .
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EXHIBIT F

Common Interest for Apartmenfs

comuancm— GENERAL COMMON
APARTMEHTS INTEREST
CGm marclﬂ A 1.326%
- Commedtal 8, . 1.058%
. Farking . 4.863% .
" Retal” 0.561%
Reta]l 2 0.061%
Relail 3 0.057%
Ratall 4 0.085%
Ratwl 5 _0.140%
Rotall & 0.253% -
RESORT - GENERAL COMMON ELEMENT EXPENSE
APARTM__NTS. INTEREST . “RESORYELEMENTS | .
- 0.473% 0.571% -
- n.: 0.360% 0.436% .
103 0.443% 0.535%
- 104 0,341% 0.412%
. 08 6.591% 0.712%-
wr 0.567% 0:805%
_ 201 aat. 41, T, f:;o;r.m_ eoi.‘soi. 3001& 0:550% 0.885% .
zoz, 302, 402, 502, 602, 702, 802 & aoz 0.365% 0.442% -
203, 703 & 803 0.378% " 0:458%
" 303, 403, 603, 603, 003, 1003 & 1103 ; 0.378% 0.458%
7204, 304, 404, 504,604, 704, 804 K 04 0.497% 0.601%
2085, 305, 4os 605, 01015‘,;05, 803, 908, 1005 &  O.500% L. ogisk
2068, 306, 406, 506, 606G, 708, 606 & 906 T 0.511% 0.617%
20T, 307, 407 607, eg;gqr. 867, 907, 1o07& oATBY, . 0500%
. 208; sns 408, 500,608, 708, aououa D.503% 0.608% .
- L 2008308 -, - Gl L2559 q,908% -
. 409,509,809, 709, 809, 909, 1008 & ﬂos ) T L 0.351% . ..
216 4310 0.251% 0304%
410, s1o. (1, 710, 810 uw. 0.288% O 346%
22, 422, 522 622 T22 22 K92 - 0208% . 0. 244%
224, 324, 424, 524, 62K, 124, 524 L9024 0.501% | 0.605%8
226,326, 428, 620, 626, {28, sze & 928 0.501%. 0.605%%
' 228 0.275% ) 0.333%
. 425425 n‘u‘eza.ma;gagz- -~ DITI% T 0330% .
1= .::; : N g@gg 5, %
A L3230 | 0.288% - . 0.346% i
328 . L0339% - . " 'ni.qh
%Y 0.035% © 0.763%
- . 421 0215% L2G0%6 - i .
[ . 423, - - T 0238% ' Z85%" -
. 435 ‘,6%@. N " 0.3 TR .
427 " - o5Te% o .. . J.GEE%: .-
8§21, 621, 721, 821, 921, 1021.1121 & 1221 0.212% 0.267%
523, 623; 723,823, 923, 1023, 1123 £ 1223 . 0.738% " 0.288%
825,825, 725, 835, 925 40264 7125 - . - 0.291% N 4 G357%
527, eﬂ,m_,_i_ﬂ;l,’fm &1227 0.54 ' 0.G55%
= < 727 L BET . N i 0.54 ,066%.
002 k4302 ‘,- ey . 0.310% ' B .
004 & 1104 0015% 0.740%
4006 & 1106 0.515% 0.740% .
1000 & 1103 0.404% L 0AB4% .
1022 & 1122 - Q.338% . GA10%
1024-& 1124 _ 0.815% 0.740% .
. 10288 1128 0.348% . Q. 488%
.1 i_q - - 1.001% "1.205%
- L 1302 ) § 0.876% 1.055% .
: 1203 0.785% 2.040%
1204 0.831% 0.057%
1205 0.956% 1.146%
1206 T 0.965% 1158%
1222 - 0.343% 0415%
1224 0.605% 0.729%
{225 , 0.259% 0.311%
1226 0.391% 0.473%
1429 0.621% . 0.746%
1422 0.000% 0.829%
1423 - 0.83T% 0.649%
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Exhibit G
Encumbrances on Title

ASSESSMENTS OR CHARGES LEVIED BY MUNICIPAL OR GOVERNMENTAL AUTHORITY OR IMPOSED BY ANY
OTHER LAWFULLY CONSTITUTED BORY AUTHORIZED BY STATUTE TO ASSESS, LEVY AND COLLECT THE
SAME, IF ANY.

TITLE TO ALL MINERALS AND METALLIC MINES RESERVED TO THE STATE OF HAWAIL
AS TO LOT B ONLY:

a. DESIGNATION OF EASEMENT P-1 FOR PEDESTRIAN PURPOSES IN FAVOR OF THE CITY AND COUNTY
OF HONOLULU.

b. RESTRICTION OF THE RIGHT OF ALL ACCESS OF EGRESS AND INGRESS INTO AND FROM HELUMOA
ROAD OVER AND ACROSS COURSES 3, 6 AND 7 INTO LEWERS STREET OVER AND ACROSS COURSE 8
OF SAID LOT.

c. COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS, AGREEMENTS, OBLIGATIONS,
EASEMENTS AND OTHER PROVISIONS SET FORTH IN:

WARRANTY DEED

DATED: JANUARY 19, 2005

RECORDED: DOCUMENT NO. 2005-010894

TO WHICH REFERENGE IS HEREBY MADE, BUT DELETING ANY COVENANT, CONDITION OR
RESTRICTION INDICATING A PREFERENCE, LIMITATION OR DISCRIMINATION BASED ON RACE, COLOR,
RELIGIQUS, SEX, HANDICAP, FAMILIAL STATUS, OR NATIONAL ORIGIN TO THE EXTENT SUCH
COVENANTS, CONDITIONS OR RESTRICTIONS VIOLATE 42 USC 3604(c) OR SECTICN §15-6, HRS, AS

AMENDED.
AS TO LOT C ONLY:
a. RESTRICTION OF THE RIGHTS OF ALL ACCESS OF EGRESS AND INGRESS INTO AND LEWERS STREET

OVER AND ACROSS COURSES 1, 2 AND 3 SAID LOT.

ENCROACHMENTS OR ANY OTHER MATTERS AS SHOWN ON SURVEY MAP PREPARED BY ALDEN S. KAJIOKA,
LAND SURVEYOR, WITH CONTROLPCINT SURVEYING, INC., DATED MAY 18, 2002, JULY 12, 2002 AND JULY 29,
2002, UPDATED DECEMBER 13, 2004.

AGREEMENT FOR JOINT DEVELOPMENT AND RESTRICTIVE COVENANT REGARDING LANAI ENCLOSURES
(WAIKIKI BEACH WALK; PLANNED DEVELOPMENT-RESORT), DATED JANUARY 18, 2005 AND RECORDED ON
JANUARY 19, 2005 AS DOCUMENT NOS. 3219661 AND 2005-010991.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR WAIKIKI BEACH WALK, DATED JANUARY
19, 2005 AND RECORDED ON JANUARY 19, 2005, AS DOCUMENT NOS. 3219662 AND 2005-0109892,

DECLARATION OF LEWERS STREET REDEVELOPMENT AREA COVENANTS, DATED JANUARY 19, 2005 AND
RECORDED CON JANUARY 19, 2005, AS DOCUMENT NOS. 3219663 AND 2005-010883.

MATTERS AS SHOWN ON CONDOMINIUM MAP NO. 3920, FILED IN THE BUREAU OF CONVEYANCES.

DECLARATION OF CONDOMINIUM PROPERTY REGIME FOR “227 LEWERS", DATED JANUARY 14, 2005 AND
RECORDED ON JANUARY 18, 2005, AS DOCUMENT NO. 2005-010998.

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM PROPERTY REGIME FOR “227 LEWERS", DATED
OCTOBER 31, 2005 AND RECORDED ON NOVEMEER 7, 2005, AS DOCUMENT NO. 2005-227313.
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12,

13.

14,

15,

18,

17.

18,

18.

20.

21,

22,

23,

24,

25.

28.

27.

FIRST AMENDMENT TO AMENDED AND RESTATED DECLARATION OF CONDOMINIUM PROPERTY REGIME OF
227 LEWERS; PARTIAL WITHDRAWAL AND VESTING OF TITLE IN WITHDRAWN LAND, DATED AUGUST 31, 2007,
RECORDED AS DOCUMENTS NOS. 2007-185614 THRU 2007-189617.

SECOND AMENDMENT TO AMENDED AND RESTATED DECLARATION OF CONDOMINIUM PROPERTY REGIME OF
227 LEWERS, DATED OCTOBER 16, 2007, RECORDED AS DOCUMENT NO. 2007-192134,

AMENDMENT TO DECLARATION OF CONDOMINIUM PROPERTY REGIME OF 227 LEWERS, DATED FEBRUARY 16,
2012, RECORDED AS DOCUMENTS NO. A-44400758.

AMENDMENT TO DECLARATION OF CONDOMINIUM PROPERTY REGIME OF 227 LEWERS {CORRECTION TO AS-
BUILT AMENDMENT), DATED SEPTEMBER 11, 2012, RECORDED AS DOCUMENT NO, A-46390772,

BY-LAWS OF THE ASSOCIATION OF APARTMENT OWNERS OF 227 LEWERS", DATED JANUARY 19, 2005 AND
RECORDED JANUARY 18, 2005, AS DOCUMENT NO. 2005-010997,

AMENDED AND RESTATED BY-LAWS OF THE ASSOCIATION OF APARTMENT OWNERS OF “227 LEWERS", DATED
OCTOBER 31, 2005 AND RECORDED ON NOVEMBER 7, 2005, AS DOCUMENT NO. 2005-227314.

AGREEMENT FOR JOINT DEVELOPMENT AND RESTRICTIVE COVENANT REGARDING LANAI ENCLOSURES
(WAIKIKI BEACH WALK; PLANNED DEVELOPMENT - RESORT), DATED MARCH 28, 2005 AND RECORDED MARCH
31, 2005, AS DOCUMENT NOS. 3248392 AND 2005-062997,

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR WAIKIK! BEAGH WALK, DATED MARCH
28, 2005 AND REORDED MARCH 31, 2005, AS DOCUMENT NOS, 3248393 AND 2005-062998.

DECLARATION OF LEWERS STREET REDEVELOPMENT AREA COVENANTS, DATED MARCH 28, 2005 AND
RECORDED MARCH 31, 2005, AS DOCUMENT NO, 3248384 (NOT RECORDED IN THE BUREAU OF
CONVEYANCES.)

AGREEMENT FOR JOINT DEVELOPMENT AND RESTRICTIVE COVENANT REGARDING LANAI ENCLOSURES
(WAIKIKI BEACH WALK; PLANNED DEVELOPMENT - RESORT), DATED APRIL 6, 2005 AND RECORDED APRIL 7,
2005, AS DOCUMENT NO. 2005-068466.

AGREEMENT FOR JOINT DEVELOPMENT AND RESTRICTIVE COVENANT REGARDING LANAI ENCLOSURES
(WAIKIKI BEACH WALK; PLANNED DEVELOPMENT — RESCRT), DATED APRIL 5, 2005 AND RECORDED/FILED
APRIL 7, 2005, AS DOCUMENT NO. 2005-068467.

FAIRFIELD HAWAII AT WAIKIKI BEACH WALK DECLARATION OF COVENANTS CONDITIONS EASEMENTS AND
RESTRICTIONS FOR VACATION OWNERSHIP (A FEE SIMPLE VACATION OWNERSHIP PLAN IN THE 227 LEWERS
CONDOMINIUM PROJECT) DATED OCTOBER 28, 2006 AND RECORDED ON NOVEMBER 7, 2005, AS DOCUMENT
NO. 2005-227315. (APPLIES ONLY TO RESORT APARTMENTS IN MAIN TOWER.)

DECLARATION OF ANNEXATION (TO DECLARATION OF COVENANTS CONDITIONS EASEMENTS AND
RESTRICTIONS FOR VACATION OWNERSHIP), DATED JUNE 6, 2007, AND RECORDED AS DOCUMENT NO. 2007-

105995.

ENCROACHMENT AGREEMENT, DECEMBER 18, 2005 AND RECORDED ON DECEMBER 21, 2005 AS DOCUMENT
NO. 2005-260541 (AFFECTS TMK NOS. (1) 2-6-002-015 AND 016 AND (1) 2-6-002-018)

INDEMNITY AGREEMENT (WITH HAWAIIAN ELECTRIC COMPANY, INC.), DATED MARCH 7, 2006, AND RECORDED
AS DOCUMENT NO. 2006-047963,

ANY AND ALL COVENANTS, CONDITIONS, RESTRICTIONS, AND EASEMENTS ENCUMBERING THE APARTMENT
HEREIN MENTIONED, AND/OR THE COMMON INTEREST APPURTENANT THERETO, AS CREATED BY OR
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28.

29.

MENTIONED IN SAID DECLARATION OF CONDOMINIUM PROPERTY REGIME, AS AMENDED AND RESTATED,
AND/OR AS DELINEATED ON SAID CONDOMINIUM MAP,

ANY AND ALL COVENANTS, CONDITIONS, RESTRICTIONE AND EASEMENTS ENCUMBERING THE APARTMENT
HEREIN MENTIONED AND/OR THE COMMON INTEREST APPURTENANT THERETO, AS CREATED BY OR
MENTIONED IN SAID DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND RESTRICTIONS FOR
VACATION OWNERSHIP,

ANY AND ALL RECORDED CONVEYANCES OF TIME SHARE INTEREST(S) IN AND TO VARIOUS APARTMENTS
AND ENCUMBRANCES APPURTENANT THERETQ, IF ANY.

NOTE:

THE NAME CHANGE OF FAIRFIELD RESORTS, INC., A DELAWARE CORPORATION, TO WYNDHAM VACATICN
RESORTS, INC., A DELAWARE CORPORATION, AS SET FORTH BY LAND COURT ORDER NO. 168296, FILED

NOVEMBER 8, 2006.
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EXHIBIT H

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

1, Danielle Ramos, Pacific Regionai Controller of Fairfield Resort Management Services, Inc., the condominium
managing agent for the 227 Lewers condominium project, herby certify that the estimates of maintenance fees
assessments and maintenance fee disbursements shown In this Exhibit were prepared in accordance with
generally accepted accounting principles,

Dated November 7, 2012

Fairfield Resort Management Services, Inc.

o L P

Name; Danielle Ramos
Its: Pacific Regional Controller




Exhibit H

Maintenance Fee Aliocation

227 Lewers Association of Apartment Owners
Budget for the Period 01/01/13 - 12/31/13

Total Mainfenance Fees

Onit Type | Per Year | | PerMonth |
Resort * 243,406 20,283.81
Commercial A 3,899 324.94
Commercial B 3,111 25927
Retail * 28,880 2,490.02
Parking 13,771 1,147.60
294,068 24,505.65

* A detailed breakdown by unit type is attached



_ Resort Unit Breakdown

Per Unit Total
Per

_ Resort Apartments Per Year Month 'Per Year Per Month -
101 1,390.94 115.91 1,390.94 115.91
102 1,058.64 88.22 1,058.64 88.22
103 1,302.72 108.56 1,302.72 108.56
104 1,002.77 83.56 1,002.77 83.56
105 1,737.94 144,83 1,737.94 144.83
107 1,667.36 138.95 1,667.36 138.95
201, 301, 401, 501, 601, 701, 801, 901, 1001 & 1101 1,617.37 134.78 16,173.73 1,347.81
202, 302, 402, 502, 602, 702, 802 & 902 1,073.35 88.45 8,586.78 715,56
203, 703 & 803 1,111.58 92.63 3,334,73 277.89
303, 403, 503, 603, 903, 1003 & 1103 1,111.58 92.63 7,781.03 648.42
204, 304, 404, 504, 604, 704, 804 & 904 1,461.52 121.79 11,692.13 974.34
208, 305, 405, 505, 605, 705, 805, 905, 1005 & 1105 1,496.80 124.73 14,968.05 1,247.34
206, 306, 406, 506, 606, 706, 806 & 906 1,502.69 125.22 12,021.49 1,001.79
207, 307, 407, 507, 607, 707, 807, 907, 1007 & 1107 1,435.05 119.59 14,350.51 1,195.88
208, 308, 408, 508, 608, 708, 808 & 908 1,479.16 123.26 11,833.29 986.11
209 & 309 749.87 62.49 1,498.75 124,98
409, 509, 609, 709, 809, 909, 1009 & 1109 852.80 71.07 6,822.37 568.53
210 & 310 738.11 61.51 1,476.22 123.02
410, 510, 610, 710, 810 & 910 841.03 70.09 5,046.20 420.52
222, 322, 422,522, 622, 722, 822 & 922 594.02 49.50 4,752.13 396.01
224, 324, 424, 524, 624, 724, 824 & 924 1,473.28 122.77 11,786.24 982,19
226, 328, 426, 526, 626, 726, 826 & 926 1,473.28 122,77 11,786.24 982.19
228 808.69 67.39 808.69 67.39
328,428, 528, 628, 728, 828 & 928 798,86 66.66 5,599.05 466.59
321 717.53 59.79 717.63 59.79
323 841.03 70.09 841.03 70.09
325 996.89 83.07 996.89 83.07
327 1,867.33 155.61 1,867.33 155.61
421 632.25 52.69 632.25 52.69
423 694.00 57.83 694.00 57.83
425 849.86 70.82 849.86 70.82
427 1,699.71 141.64 1,699.71 141.64
521, 621,721, 821, 921, 1021, 1121 & 1221 623.42 51.95 4,987,39 415.62
523, 623, 723, 823, 923, 1023, 1123 & 1223 £99.88 58.32 5,589.05 466.59
525, 625, 725, 825, 925, 1025 & 1125 855.74 71.31 5,990.16 499.18
527, 627, 927, 1027, 1127 & 1227 1,693.85 132.82 9,5663.08 796.92
727 & 827 1,593.85 132.82 3,187.69 265,64
1002 & 1102 911.61 75.97 1,823.22 161.94
1004 & 1104 1,808.52 150.71 3,617.03 301.42




Per Unit Total
. _Per .. .

Resort Apartments Per Year Month: Per Year Per Montk
1006 & 1106 1,808.52 160,71 3,617.03 301.42
1008 & 1108 1,179.21 98.27 2,358.42 196.54
1022 & 1122 996.89 83.07 1,893.78 166.15
1024 & 1124 1,808.52 150.71 3,617.03 301.42
1026 & 1126 1,135.10 94.59 2,270.20 189.18
1201 3,178.87 264,91 3,178.87 264.91
1202 2,581.91 215.16 2,581.91 215.16
1203 2,320.19 193.35 2,320.19 193.35
1204 2,443.70 203.64 2,443.70 203.64
1205 2,811.29 234.27 2,811.29 234.27
1206 2,837.75 236.48 2,837.75 236.48
1222 1,008.65 84.05 1,008.65 84.05
1224 1,778.11 148.26 1,779.11 148.26
1225 761.84 63.47 761.64 63.47
1226 1,149.80 95,82 1,149.80 95.82
1421 1,826.16 152.18 1,826.16 152.18
1422 2,026,13 168.84 2,026.13 168.84
1423 1,579.14 131.60 1,567%.14 131.60
1424 1,699.71 141.64 1,699.71 141.64
Total for Resort Apartment 243, 405.76 20,283.81




Retail Unit Breakdown

Per Unit
Retail Units | Per Year Per Motith
Retail 1 28,115.82 2,342.98
Retail 2 179.38 14.95
Retail 3 167.62 13.97
Retail 4 261.72 21.81
Retail 5 411.69 34.31
Retail 6 743.99 62.00

Total For Retall Unlts 29,880.22 2,490.02
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Exhibit 1
Summary of Escrow Agreement and Sales Contract

NOTE: ALL BUYERS AND PROSPECTIVE BUYTER SHOULD READ WITH CARE ALL
PROVISIONS OF THE ESCROW AGREEMENT AND PURCHASE AGREEMENT (INCLUDING THE
“STATEMENT OF UNDERSTANDING” THAT IS PART OF THE PURCHASE AGREEMENT), THE
SUMMARY OF THE ESCROW AGREEMENT AND PURCHASE AGREEMENT IN THIS EXHIBIT IS
NOT INTENTED TO BE A THOROUGH AND EXHAUSTIVE EXPLANATION OF ALL TERMS AND
PROVISIONS CONTAINED IN THE ESCROW AGREEMENT OR PURCHASE AGREEMENT BUT
ONLY A SUMMARY AS A GENERAL SUMMARY OF THE ESCROW AGREEMENT AND SALES
CONTRACT, A BUYTER MUST REFER TO THE ESCROW AGREEMENT REFERENCED IN THE
BUYER’S PURCHASE AGREEMENT TO DETERMINED HIS/HER RIGHTS AND OBLIGATIONS AND
TO DETERMINE THE SPECIAL MEANING OF TERMS THAT ARE DEFINED IN THE ESCROW
AGREEMENT AND THE PURCHASE AGREEMENT. IF ANY CONFLICT OR DIFFERENCE EXISTS
BETWEEN THIS SUMMARY AND THE ESCROW AGREEMENT OR PURCHASE AGREEMENT, THE
ESCROW AGREEMENT OR PURCHASE AGREEMENT WILL GOVERN,

Copies of the specimen sales contract (including the “Statement Of Understanding” that is part of the sales contract)
and the executed escrow agreement have been submitted as part of the registration, The escrow agreement established how the
procecds from the sale of the vacation ownership interests are placed into escrow, as well as the retention and disbursement of
these funds. The specimen sales contract alse determines the time for and the amount of payments on the purchase price and for

the payment of all ¢losing costs. It is incumbent upon buyers and prospective buyers to read these documents with care.

ESCROW AGREEMENT

The Escrow Agreement identifies First American Title
Company, Inc. as the escrow agent, If also contains the
seller’s and buyer’s funds and for closing the buyer’s
purchase.

Some of the key provisions of the escrow agreement
may be summarized as follows:

DEPOSIT OF FUNDS,

The selier and each sales agent will send each buyer’s
funds to the escrow agent promptly after receiving them.

All buyer’s funds received by the escrow agent under
this escrow agrecment will be held and deposited by the
escrow agent in an account approved by the seller and in
accordance with the buyer’s sales contract and all laws
that apply. The seller will receive all carning (for
example, interest) on the buyer’s funds except as
otherwise provided by law or in the buyer’s sales
contract.

RELEASE OF BUYER’S FUNDS.

The escrow agent may not release a buyer’s funds, notes
or loan documents to or for the benefit of the seller or a
sales agent, or to someone else for the benefit of the
seller or a sales agent, or for construction, until the last
of the following events occurs:

A. The Hawaii Real Estate Commission has issued an
effective date for a Final Condominitm Public Report
covering the buyet’s unit.

B. If the offer and sale is made entirely or partly in
Hawaii:

1} The buyer’s sales contract “has become binding, and
the requirements of sections 514A-40, 514A-39.5 and

514A-63 have been met” as that phrase is used in section
514A-65 of the Condominium Property Act.

2) The escrow agent has received a copy of a receipt for
disclosure statement signed by the buyer whose funds
are being relcased;

3) The seven-day cancellation period under section
514E-8, HRS, expires as to the buyer whose funds are
being released; and

4) The escrow agent receives a sworn statement from the
seller in the form of an exhibit attached to the Escrow
Agreement as to the buyer whose funds are being
released. The statement must be dated at least five days
after the seven-day cancellation period has expired. In
addition, it must be dated at least five (5) days after the
effective date for the Final Condominium Public Report
covering buyer’s unit,

C. If the offer and sale is not made in Hawaii, the escrow
agent receives a sworn statement from the seller in the
form of exhibit attached to the Escrow Agreement as to
the buyer whose funds are being released. The statement
must be dated at least five (5) days after the effective
date for the Final Condominium Public Report covering
the buyer’s unit.

Generally the buyer’s funds being held by the escrow
agent may not be disbursed until after completion of
construction of the project as evidenced by the seller
obtaining and providing to the escrow agent a copy of
the Certificate of Substantial Completion of the project
issued by the project’s architect and the temporary or
permanent Certificate of Occupancy issued by the City
and County of Honolulu for the project.

However, in certain circumstances, the escrow agent
may disburse funds held in escrow prior to the
completion of construction of the project to pay the
seller, the seller’s contract, or the seller’s mortgagee, to
pay for construction



costs of the buildings and other improvements and fixtures in
such amounts and at such times and in propartion to the
valuation of the work completed by sald contractor in
accordance with the terms of the contractor's construction

contract with the seller.
REFUNDS.

The escrow. agent will refund buyer's funds held by the
escrow agent (without interest and without any other
earnings on such fonds), if and only if any of the tollowrng
things have happened:

A The offer 'and sale Is made who!ly or partly in Hawali

and' either the buyer or the seller gives a valid noticé of

cancellation during the saven- day cancellatron perlod or

The huyer glves a vallcl notlee of cancellatlon pursuant
to sectlon 514A-63 of the Qondornlntum Property Act; or

C. The seller gives notice to. the QSCTOW, agent lhat the
buyer has.exercised any right to cancel thet the buyer has
under the. sales contract, or S

- D.. The buyer gives notice to the_escrow- agen! that the
buyer has exercised any right to’ cancel that ‘the buyer has
under the sales ¢ontract and the seller either approves the
release or falls to otgject to the release; or )

E “If the seller mstructs the. escrow agent to do so, the

esérow agenl will retum to lhe buyer all of the buyer's lund’s

within fifteeqy (15) . business days after, the escrow “agent

" recelvés: thet lnstructlon
BUYER'S DEFAULT . '
lf the seller gwes wrltten noticé to the escrow agent that the

sellor Is canceling.a buyer's- sales contract because of the
buyers defaglt then the buyer's ‘funds will be delivered as

provided i'n that buyer's sales. contract. Af the sales contrect.

provides. thet the buyer’s, funds will:be released 1o hé seller
as thuidaled damages lf the buyer detaults then.

A, ' The seller must _provlde the esciow agen( with,a cepy

of a notice. of default sent-by the,seller to the buyer, together "

with, astatement that at Jeast-fiftedn (15) days have passed

sincé.the notlce was sent_arid that the huyer has not cured-- .

tha default

- B. The escrow egent must then gwe the buyer not{ce by.

certlﬁed er registered mall and,

C.. .' lf theé escrow agent ‘receives ‘a wntten ob;ectron lrom
the llJuyer within thirty (30) days afier sendlng the notice 1o

tha buyer, then the escrow dgent may proceed as-provided: -

In the: “Disputes” section of - the Escrow Agreement.
Otherwise, the escrow agent mus} treat the buyer's funds as

the Tunds of the seller end pay them out as the seller directs:

in wrttmg

“ The seller may then notlfy the escrow agent that it has
terminated’ the sales contract in accordance with the lerms of

the sales conlract,: Therealter the escrow agent-shall treal.

all lunds in aceordance wilh, the termas of the siles contract.
. For example, if ‘the seller i§ entiiled to keep the. buyer‘s.
deposit under the sales contreet then the éscrow agent shall
treat all tunds buyer paid on account of such buyet's sales
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contract as funds of the seller, and not as funds of such
buyer.

CLOSING.

The escrow agent will close each sale on the closing date i
all of the following things (the closing conditions™ have
happened;

A.  The escrow agent has not received a nofice that the
seller or the buyer has cancelled.

B. The escrow agent has recelved encugh money 1o pay
the purchase price stated on the ‘buyer's sales contract and.
any closing costs less (i} any credits allowed by the seller
lz;nd (i} the amount of any loan made hy the seller to the
uyer. . .

. C. The escrow agent has received all necessary closing

documents.

D. Al loan requlrements set by-the seller or anyone else
loaning money to the buyer for the purchase have been.met -
provided that escrow agent is nolified of those requlrements
in writing.

E. 'Thel:uyer‘s‘unrt is included in the plan ifitisn’t-already.

F. Adtitle insurance company authorized to do business in
Hawalil is commiited- to issve, éfter the. buyer's. vacation -
ownership deed Is recordad, a policy of titte tnsurance onthe’
buyer’s vacation ownership !nterest ..

" G. As o each existing blanket fien, (i) the escrow agent is

prepared 1o record ar can confinm that someone elge. has

‘already recorded a -release -.of the. buyers vacalion.

ownership interest.from the blanket fien; or (i) in the case of-
mechanlcs' or materialmen's fien, the- .commitment for a title ..
policy lncludes an endersement provldlng coverege agalest
such llens; ; .

H. The requirements necessery fcr the releaSe ‘of buyet’s

" . funds have been met

CLOSING BEFQRE COMPLET!ON o

- The sales contraet pennlts the sate to. close before

completlon of the constructlon ifthis happerts. then:

A. The ascrow agent wlll deposlt all funds from the! sales
in a tust fund established with. a bank, sayings and loan -

“assoclation, o trust : :company eppraved by. the seller. and

authorized 1o do. businiess In the siate under.an escrow -
arrangement {the "trust fund). Funds depesited in the trust-
fund must be deposited and held in-accordanee with all laws ;.-
that apply. and as directed by the- sellos,. All interest -and
other eatnings on-such funds will belong to the seller except
as otherwise provided by law. - : .

8. The escrow agent will hald ln teust al! notes and Ioen
documents received from the’ sale -

C. The ~gsciow agent will deposlt in the tiust fund ol
payments made by the duyers pufsuant-to’ nélas and loan .
documents received from the sale of the vacation ownership -
interests, In performing this duty, .the escrow agent may
contract with a loan servicing company approved by.the



seller to recelve and account for all such payments. The
seller will pay all fees and charges of the loan servicing
company bul may. pass the cost along 16 the buyers making
the payments. as permilted in their sales contract, notes

and/or loan documents.

D. It the seller asks, disbursements from the tiust fund
may be made from time {o time to pay for:

" 1. Construction -costs of the bullding or buildings In
proportion to the valuation of the work completed by the
contractor in accordance with the conlract documents, as
cedified in wiiting by a regrstered archillect or protesstonal

endineer, and

2. Archilecturel engineertng, finance; ahd leg'al fees
and for other incidental expenses of the condominium

project as approved in wrlting by the seller's moﬂgage.

", lender.

E. Upon completlon of construction. ‘the escrow agent will
déliver to thie seller, or as the seller directs In Wdtmg. all
fun ds, notes andfoan documents from the sale

]

FEES. S

The escrow and title fees chirged by the’escrow agent are.

set fonh in the escrow agreement

PHOTEOTION OF THE ESCROW AGENT. _

The escrow agreement oontetns varIous protecttons for the
escrow agent such as the followlng

‘A.  The. .eSCrow’ agent wlll not he Itabte to the buyer. the R
selier or anyone, else for acling as directed by the-conlract- .

documents, even..if.the seller;the. buyer- o, anyone else

instructs it to do otherwise, The escrow agent does not have -
to tell the seller oranybuyer about any-othertransaction or -

_fact if that transaction ar fact does nof prevent the -escrow:

agent from obeying the contract documents. The escrow
agent: is “not ‘responsible for -documents or.monéy not

-delivered to the escrow agent. The escrow agenl is'not”

liable if the buyer gives a valid notice of cancellation to the

seller but the seller does ot nolify the- scrow<agent’in’a -

timely fashion.. The escrow ﬁc';ent need not determjine if any

sales conlract: tt recelves ts d of Sulficient.

e

B. The escrow agent is not required to decide dISputes or
resolve. corifiicling demands front_the seller, the buyer, or

- anyone else. The escrow ggant-can wait for the dispute to°
be séllled by the paities-or byappropriale iegal proceedings.

If it chooses, the dscrow agent may instead ask a court'in
Hawaii to decide hé rghts’ of the paities and deposit- the

furids with the- ¢ourt. Thig+is-chlled.an “Interpleader attion.™.
Once the esdrow agent-files:the Inteqiléader action and -

deposits the-funds wilh tie- court, the-escrow agent has no ‘

more Ilabihtles or-gbligations for thosa-funds,

C. The buyer and the seller,’ Iomtly dnd severally (together

and separately}. .promise to Widemnlfy the escrow agent
against {which means the buyer and the seller agree to pay

‘in full)- all costs, darhages, judgmerits;:legél fées ‘dnd.
expénses’ réascnably ricurred by’ the-escrow agent for acling

as ‘instucted n this escrow agreement ‘This" does nof;
however, apply to anythtng -caused by thie® neghgence or
misconduct of the escrow agent.
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SALES CONTRACT

1.  What Buyer is Purchasing. Under the sales conlract,
the buyer agrées 1o buy and the seller agrees to sell a
vacation ownership Interest in the FAIRFIELD HAWAII AT
WAIKIKI BEACH WALK projecl on the terms and condilions:
stated In the conlract documents. The “confracl documenis”
are (i) the Sales Conlract; (i} the buyer's Statement- of
Understanding; (ili) the Escrow Agreement; arid. (iv)-any .
changes la any of thesé documents. For offers and sales
made In Hawaii, a buyer has lhe right t6 caricel the sales
contract under section 51 4E-8 of the Act (the “seven-day
cenceltation penod"]

2. uger's Baslc Rights and Duties ds an. Owner. The
buyer wili share the ownership of one or more of fee simple
apartments in fhe condominium and-so the buyer will belong
to the Associalion of Apartment Owners of 227 Lewers {the
“condominiurh assoclation”). The legal décuments that
credted. and-that. govem ‘the cendemlnium are .called the’
“condominium dacuments:™ - The" condominiuim doguments- -
and the vacation_plan documents togethet aré. called the

e goveming documents The buyer's righis and.dutles as an -
owner ‘are -defined, limited and govemed by tlie goveming
- documents and can be changed as provided in them P

3. J_moortant Documents “The " "Dwner's Handbiook™
(provided fo the buyer) eontalns the escrow agreemcnt and
thé-goveming doctiments . (except for the cendomtnium map
which {s guite large but. which-Is avallabte upon request)
The buyer should read them before the : seven day nght o
cancel -ends because by signing the sales: “contract'the -
buyer accepts, and approves those documents, Including *
among other things, the rights-that those docuimsifs’ guve o' ©
the seller and the Associa’tton.

4. - Changes to the Bocuments Tﬁe members of the

_Assoclation can _‘'vote: -0’ change the ' vacetion plan

documents " The members of tha eondomlnium assoclalion

* can vole 1o change the coridominiim documents The seller

also has cértain rights to charigé thé goveiing docunients.-
For example, it may do so to comply with _the laws and
regulatlons ‘of -any, place - or-. the. requicerrierits, . of - any .

" goverimental ‘agency in cohnection Wilh the reglstretton ot

the plan to pemit thio sate of vacation Ovniership- Intereets‘.
it ‘may also "do* 8510 create new unit types or ngw -
Kinds of vacation ownership Interests, or In connection with -
the development, and, remodeling of  the condominiuni.

" Undor the-sales contragt, the buyer actepls those changes

and agrees to keep all of the buyer's promisés conlained i -
the sales contract even if some or.all of the goveming
docunients chiange after such contragl is stgned ' Howaver, .
the buyer does: not gtve up the eeven-day cancetlatton

éssoctatlon Fee Under the setes oontract the IJuyer
must pay the regular and ariy speclal assessments charged .
by ‘the. Association or the condominfum association, In
addition to the. initial purchase price for. the buyer’s vacation

. owners'htp interest.- These fees arg used fo pay the cost of .
operaling - and maintamlng those assodiations~ or the ..

propérties” ‘tHat they manage.: The. buyer musl pay. the fees
whietfier-or nol the buyer uses a unil in any'particular year:
These fées may he lncreased subject to thie Hmits, if any, in.

"the governtng décuments. The buyer imay also have 1o pay

“rangaction fees -based” on how the’ buyer uses ils



reservation and use rights. The seller and the managing
agenls cannot promise that their estimates.of assessments

will always be accurate.

If the buyer owns an even-year vacation ownership interest
or an odd-year vacation ownership interest, the buyer may
have to pay one half of the assessment each year or all of
the assessment every other year, as the Association
chooses. The buyer may also be charged a modest

bookkeeping fee.

G. Personal Charges. The buyer will also ha,ve to pay- for ’

certaln olher expenses called “personal charges.” Personal

chargés include charges for things like long. distance..

telephone calls, exira ‘housekeeping services, damage
beyond normal wear and tear, and so on. .

7. Hemedetmg and Warrantie

-'A. Plans The properlres that make up the 227, Lewers )

condominium were origlnally deveIOped in aboul 1967 as
hotel properties.. Remodeling began : in 2005: -The
condominium Ig belng remodeled according to plans and-
specifications as supplled .and as revised from time to time
by the project's architects and engineers. The buyer may
review a copy -of the ;plans and specifications at-the. sales
office. Under the sales coniract; the. buyer: approves and

accepts them, and- all. changes- to them except for-any,

changes -lvat give .lhe. buysr tights under the seven-day
cancallation period.«The seller reserves the right.to substitute.
materidls, fumishings, fumilum apphances *and ﬂxlures as It

If the buyec gives thé seller written notice of any condition
that the buyer believes may be.a result of “Work” that Is “not
i accordance with the Contract Documents”™ promptly after
the buyer discovers it-and before.the one-year period has

- expired (and before the seller or OHH accepts the condition},

the seller will forward the buyer's notice fo the conlractor
together with a nofice from the seller'asking.the contractor 1o
make a coitection. The seller is nok however, making any
warranty of itsown or joining in the contractor's warranty or

‘guaranteeing that the contractor will fix-any.defects or honor

its warranty.

F. AS-IS. .The se!ler makes .ne warranlies express or
impléd, about the buyer's ‘vacation ovittership - interest, the
buyer's units, the condominiurm, -or" anything instailed or
conlalned In them. This.- tncludes but. 5 not I[mlled to
‘warranties of merchantabliity; habitahtiity, workmanlike :
construction, fitness: for a paiticular use or sufficiency of -
design. EVERYTHING IS BEING SOLD “AS 1S” AND WITH .
ALL DEFECTS, WHETHER VISIBLE. OR H{DDEN, AND
WHETHER KNOWN OR NOT. - This' means, among "other
things, that the seller does: not have to .correct or- fix any -
defect no matter what causes'it or' when it is discovered.
The buyer also gives up {or, In {egal temmns, "walve and .
release”) afl rights and claims that the buyer may have, .now-
or in the future, against the seller and its officers, directors,
agents and employees for (i) any defects.in the buyer’s units
or'.the condominium -or -anything installed or contained -In

. them, and i) for- injury to persons .or-propedy atsing- Jrom.,

deems approprlate.- .--., ] . . e

B. Comg!etion of F!emcdeling Under lhe sales comracl ’
the seller. promises-4{o. complete the. rémodeling - of . the -

- buyers.units within two (2} y2ars from tHe. date that the.ales .
contract is slgned by the buyer. The. Awo-year perod will ba -
extended for so fong as the sellel Is delayed in starting. or:
compleling the -remadeling for reasons . beyand -geller’s _ ..
control and which,excuse selier's dolay under Hawall law.

" For example, a delay -will he excused If it-is caused by a. ..

dock slrike, a tsunami ora humcane.

C. 0. Ent " Dudn Hemodehn

- part ofihe cor{domlnium until. the remodeltng Is complele

D.' Hame Insulalion Disclostre.  The selter has not yet.' .
decided whal type of Insulalion, If any, will. be placed inthe .

building coritaining the buyér's units, .o the lype, “thickness;”
“The seller makes. no..

and R-valus of he’ insulallon. .
representatlons thalrany insulation In lhe condomlnium wfll

result i |n savings of any kind,. .~ -~

E. Cons!ruchog Contraol.

{"contractor”). The: consiruction” contract requirés thal if

within “one year after the “date of Substaatial Completion”,.”
any ‘Work" is “found o’ bie.riot in-accordance! with the. -

requirements. of :the.: Contract. Documents” - {as such
capitalized terms -are defined in the construction conlract);
the contractor will -correct such Work: after receipt of.wrilten
. notice from the seliér unless the seller or OHH {“"OHH" is the
owner of cerlain apartments ln lhe condominium) has

prevleusly accepted it.”

T

Under lhe salea.
contract, ‘the buyer furdher agrees that it will not.eniet-any, .

The seiler has enlered into & ~
construction contract with Dick Pacilic Construction, Co., Lid.:
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Any suoh defects. This means that the sefler will not have to
pay for-any injufy or damage fo people or things as aTesult
of any defect. Also, the'condeminium-map is net intended to
be and does not crealte any. representatron or warranty by
the seffer. - . - e .

G. Conlraclor Hegalr Ac Il ls not’ clear thai lhe Hawa't_ .

Contractor -Repalr.Act applies to :the sale. of - vacation,- +
ownership interests, but if it does then the-sellér is required . ..
-to give' the following notice: ;GHAPTER 672E:OF. THE |
HAWAII. REVISED -STATUTES - CONTAINS. IMPORTANT . -

REQUIREMENTS YOU -MUST, FOLLOW. .BEFORE. YOU'
MAY FILE A LAWSUIT OR OTHER ACTION .FOR

DEFECTIVE -. CONSTRUCTION .~ AGAINST  THE
. 'CONTFIAGTOFI - WHO - DESIGNED REPAIRED; ..
** CONSTRUCTED YOUR HOME:OR EACILITY. NINETY

DAYS BEFCAE YOU FILE.YOUR-LAWSUIT OR:OTHER'

. ACTION, YOU MUST- SERVE ON THE CONTRACTOR A
. WRITTEN,

NOTICE OF . ANY- - CONSTRUCTION
CONDITIONS YOU ALLEGE. AHE DEFEGTIVE: - UNDER- *
THE LAW, A CONTRACTOR HAS THE OPPORTUNITY 7O -

MAKE AN OFFER TO REPAIR AND/OR PAY.FOR THE- -

DEFECTS. YOU ARE NOT OBLIGATED TO ACCEPT ANY .

i OFFER MADE BY A CONTRACTOR. THERE ARE STRICT
.DEADLINES AND PROCEDURES UNDER THE LAW, AND" ~

FAILURE TO FOLLOW THEM MAY NEGATIVELY-AFFECT -

. YOUR ABILITY TO FILE A LAWSUIT OR OTHEH ACTION

8. Fnanclng. If the seller is prowdmg the fi nancmg forihe |

. buyer's purchase, the buyer authbrizes' the selfer fo cligck

the buyer's credit. if the buyer isrborréwing from someone -
other than the seller, then (i) the buyer must gel the Joan on

“lts own and \he seller has no obligation to help fhe buyerdo -
_.8q, {ii} the buyer must pay all-cosis and expenses charged
by that lender, and (jii} the buyer must ‘make sure that its

Ienderis ready to close by the closing date

OR. -



g.  Escrow. As noled above in lhe summary of escrow
agreement all of the buyers funds, notes and loan
documents must be sent directly to the escrow agent, who
will hold them in Keeping with the requirements of the
conlract documents. By signing this document, the buyer
and the seller are Instructing the escrow agent: (i) to close
thé sale when the closing condilions are met; (i) to deposit
all funds in an interést-bearing account or olher investments

authorized by faw and chasen by the seller and 1o pay-the.

eamings to the $eller as provided by section 449-16.5, HAS;

(ili} to hold and release the funds as provided in the eserow’

agreement; and (iv) to fill in any blanks. in the documents
when 'closing the sale, including; if the buyer gels 4 loan
from .the. selfer, the daté of the buyer's nole and morlgage
and the‘first and fast'payment due dates. The escrow agent
may- release the buyer's funds and notes only as permltted in
the eecraw agreement, .

10 Closlng Date.”

A, Closmg "Clostng refers to the’ time when the buyer’s a

purchase s completed. This happens' when the escrow
agent records the buyer's vacation ownership desd and.any

mortggage signed by the buyer. and ‘pays-the’ buyer‘s money -

to the s:alter

+

B. Closmg* Condrttons - As noted above'in the summary of

escrow agreement, closing may not occur until. the closing *

. condrttens Ilsted tn the escrow agreement are met

_C Scheduled Ctostng Dale. The seller must choose the
" day for the closing. That.date is-called'the *closing date” and'

it must  oceur - within - thily (30)- days after. ‘the - closing
conditions are met. The saller (but not lhe buyer) .cari -

posipone the closing for up to six {6) months after, (i) the

closing "-conditions are - met -or, (i) the: complefionr of . '
censtructton. whichever is later. Netther the-sellet nor the - -
escrow ggent rieed :to tell, the buyer when-thg closing date - -

will- be, : The:buyet must sign and deliver any-additional

documents-needed to’ close the sale within. seven.(7) days .

after the setl-i‘ or the eserow egent asks for them .

D: Early Closing.* The saller may schedule the closing -

date and the. buyer accepts that; closing: may, occur:before

remodeling of the buyer’s unils is. eomptete. tf (he eetter- !

elects'to do this. then: the following wlll eppty-

(1) Control of Construcllon The selter will have the‘

e:telusive rtght fo control, manage, and conduet the design,

development, construction. addltton. and compretion of the-

condornirlium

(2) Ftrsk uf Loss Risk-of Ioss will pass from the seller .
to the buyer upon completion of .construction.of all.of the-
buyer's units or whenthe buyer's vacalion ownershlp deed is .

racorded, whicheveris later: . ,

«(3)-- Funds ‘In Escrow. After the buyer's vacation

ownersh:p deed is recorded, the buyer’s funds, notes and- -
loan doguments- will. belong to: the seller and the-escrow.. |
agent will, hand[e them as providedhia the. escrow agreement.,

(4) Buyea‘s Rrghts Atter,C!osIng tf lhere is a materlat:-_

change in the condominium that gives. the-buyer a.right to .-
‘- rescind under section 514A-63.0f the Condominlum,Property_- .

Act, then the buyers only tights’ are either (f) to rescind
under section 514A-63(a), or (if) 16 accept the change as

provided in section 514A-63(b). Under the sales contract, it
will be the parlies' agreement and inlent to agree on the
amount of the buyer's damages al the me the sales
contract is executed (or, in legal terms, “liquidate” the
buyer's damages) by agreeing that the buyer's rights tnder
section 514A-63 of the Condominium Properly Act-will be the
huyer's only rights. ~ If the buyer fescinds, the seller will .
deliver to.the escrow agent all funds that the buyer paid
{including all funds paid on the purchase price and any
monthly morigage payments that the buyer actually paid)
and any otiginal note the buyer signed-for a loan made by
the seller. The escrow agent will retum the buyer's funds
and nole only after the buyer signs and delivers a.wamanty
doed transferring the buyer's vacation ownarship interest
back to the seller and sign any othér documents that the

escrow agent finds necessary or. helpful. :When tlie- buyer

deeds the buyer's vacation ev\rnershttJ interest back 1o the
seller, the buyer’s vacation ownership Tnlerést must not bié

“subject lo any encumbrances except the encumbrances onit

whon -the. buyers  deed -was recarded, ‘any. addltional
eficumbrances pennttled by the seller, and any mortgage
from the buyer to the seller. The seller will pay all closing
cosls for. deedlng the” buyer's vacation: ownershlp lnterest

-back to' the se!ler

Ctoe‘teg:Costs The iuyer wr[l pay- the amount shown |
en the flirst'page of ‘the.sales coritrsot as the “seiflement
charges”; This-amount will be used-to pay ihe esorow -
agent's -fee; fecording fees, documert’ preparation fees,’
laxes, ‘and "other.vlosing- costs, If-tlie. closing. costs are
higher than esfiinated; ‘the sellér. can elther pay .the-
additional amount itself or require that the-buyer pay it.” The
buyer must atso pay a precesstng fee charged by-the seller

'ntle Poltg The buyer will ‘receive a-Hawail- Standard
Owner's palicy of titla Insurance. - It will insure. that Ihe buyer -
has 'tifle to the buyer's vacition owngrship irterest ‘subject .
only -to. {a) 'the “permitted encumbraricés” listed. in the
Disclosuré Slatement, (b) if tha seller finahoes the buyer's .
purchase, ihe Duyer's. meigage 1o the:séller,” and (c) )
enythtng else that doas not make title: unmarketable. : ’

.13. Payments, The buyer w:ll be required to pay the "eash

balanca” by. the due date shown on the first-page of ‘thé -
sales contract. If'the seller is nnanctng ‘the purchase of the .-
buyer's vacation’ ownership. -interést,” the. ‘huyer - will be.
required to begin making monthly payments on the buyer’s }
loan starting on-tfie dafe stated-on page one of the -gales

- confract. Until- the fater of. clestng or the: eompletion of - .~
* construction ofall of the buyer's units, Ahe buyer,mist make -
*these payménts;1o' the.eScrow agent, These.payments. will

be:refunded to-the buyer if the buyer cancels this agfegment
using any cancellation right the buyer-has by law -or in-this.-
agreement, Otherwise, they will be paid to the sellar at:
closmg and applted to the buyer’s Ioan trom‘ the sel!en

14.- Defeult Under the sales mmract. lhe buyer wrt[be in
“default” if. (a) he buyer ddes-not pay, .ot (b).the buyer does
not pay on time, or (c) the buyer does not:keep any-other
profiise’ in'the ‘contract docduments. - The. seller has no'duly
to -notify or wam-the -buyer about the buyers default. or-
possibte (tefault elther before or afterlt happens R

15, What Harmens i thie Buver Defaults. lf the. buyer
defaults, the -seller may (a) cancel this :contract, -or:(b).
enforce this conlract, or (¢) do anylhing else penmitted by
this contract or by law. If the seller decides lo cancel, the




seller may keep all amounts paid by the buyer to
compensale (pay) the. seller for the buyers defauit. Under
the sales contract, it will be the parties’ agreement and intent
to agree on. the amount of the seller's damages now
bacause it is very difficult, expensive .and impractical to
figure out the damages the seltar will suffer JIf the buyer

defaults

16. Seller's Other Rights to Cancel. [n addlllon .to its oltier

rights to cancel, the seller will have the right to' cancel this

conlract, in its sole discration, hefore the closing if the buyer.

is financing fts purchase and .if, he &eller or the bBuyer's

lender -does not give ils unqualined approval of the buyer's’

credit repori or foan applicatlon If this contract Is canceled
for this reason,. the @scrow agent will refund the buyer's

money without inlerest

17. Sellor's, Sgecial nghl The condommlum documents,

the vacation plan 'documents and -’ the’ buyers vacalion
ownership deed give the seller cerain special rights as the
“daveloper” of the copdominium and the vacation plan.

Some of these. nghts are desciibed In lhe Hav/ail Dlsclosure ‘

Statement, ("Disclosure Stalement")

Buyer. Must Do Evegdhing On Tlme Urrder the. sales

conlracl time will be of thé-essence. This méans that if the
buyer promises to do something, by a specific time, the buyer
‘will be in default if it does not petform by that time.. If no time
is stated for the buyer to-peiforni, the buyer must do S0 as
soon as reasonably pnssible ) B

as the buyer, esch will bé’ fiilly .obligated. to keep all of the

promises it the Salés” contrac! lncluding ihe pl‘omise Io pay

v

the full amouqts 'due L -

20 . .
sales contract, any lawsuit or- Iegai prbceédlng relatmg 10 the

‘contract documents, the plan, or the condominlum must'be-

filed and conducted only i & foderal of staté court Iocated in

Hawail and lhe interrial-faws of Hawail will he appliet. “The -

‘buyer promises to'do nolhlng to deprive the Hawali ‘¢courts of
“jurisdiction” or “véride". - Thiig means that the lawsuit or

proceedings will take p{ace in Hawdii'dnd the Bdyer will riot”

try to have.them moved elsewhere. THE SELLER AND THE
BUYER' GIVE'UP ANY 'RIGHT TO A JURY TRIAL AND

'AGREE THAT A JUDGE WILL DECIDE ANY DISPUTE. The . -
loser{s)must pay the wmner's costs and expenses. including'

TRy P —.—....-...-. i Dot

reasonahje l{agaljee& .

Under the "~
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Exhibit J

Additional Information Not Covered Ahove

A Deveiopet’s Reserved Rights. The Develaper has reserved various tights under the Declaration and other . .
condominium documents, The Developer's reserved rights under the Declaration include, among others, the rlght' fo:

»

Designate, grant, lease, convey, transfer, cancel, relocate and otherwise deal with any easefments over, under,
across or through the common elements as necessary or convenient to the use of any of the Developer's
reserved rights, or for any reasonable purpose (Section 7 of the Declaration), This includés the right, among -
others, to grant an easement for the provision of chilled water to paris or all 6f the Condominiuin from centain -

nelgtiboring properties. .

" Deslgnate, grant, lease, convey, lransfer, cancel, relocale and otharwise deal with any utiity éasements over,

under, across or through the parking apartment (with at least thirly (30) days prior wrilten riotice 16 the parking
apariment owner), and to install utilily linesand conduits In the parking-apartment; provided that such ulility
lines and conduils, do not unreasonably interfere with the use of the parking apartment (Section7 of the; - '

Declaration), -

To make any changes, additions-and improvements solely within aresort dpartinent or within dny limited
common element that the Develapor controls, to make. certaln changes; additidns ahdTmproveritents betwaen
a resorl apartinent that the Developer controls and ils limited common elements (or betweentwo'(2) resoit -
apariments that the Devefoper conlrals), to subdivide a resort apariment that the Devéloper conirols, to
consalidate or redesignate the limited common-elements of any twa (2).of more adiacent apariments (Seclion’
17.of the Declaration), .. I e Lo

Remodel the project,-except for the retall, parking or coinmeicial apattmignts and, thelr fe3pective [inited
common élements, to do anything necessary or conveniént {subject 16 cerlain limitations) 10 reriodel the
project, and to amend the Declaration and the condominium map in connection with edch’ phase of the .
remodelirig of the project (Section 18 of the Declaration), . This includes tha fight, amang others, to subdivide.
angd withdraw from the Condominium cettaln land re'ques!e(!,bYlﬁe.Cjt‘y;‘&QQﬁqty.'_gteHdtiﬁl_ulllEbr‘:réa'.li‘ T

-.

‘widening and comer-rounding purposes. It also includes the right.to'control; manage, dtrange'and/or conduct .

the design, davelopment, construcion, addition, and completion 6feach phasé of the' reliiqdelfr)g-;p\;gg-_gfte_r it
deads apartiments, vacation ownership interests or otherinterests to other persons. ' This.is an éxclisive right, -
and.it Includes the right to exerclse all rights and make all decisions of the “owndr” or the “developer” of the,,

. Condominium, Including controlling the-work, fencing off the construction‘area,. _pjﬁlyi_ndf(g;.pe‘nﬂﬁs antg - ..

licenses, arranging contracls, snd so on (Section 18.2.5:0f the Condominfum Déclaration).: . . .
Change Commercial Apariment A and the resort apartmenils; the ganerd) commion slemients, tHe imiled: ° _
common elements of Commercial Apartment A and the resoit apanniejits.. andforto amgnd the.condominium , .
documents as required to comply with any laws thal apply to the groject-or'to the Assoclation, a_riy vacation .
owners association, any fractional ownets association; or.{he Dgvelogier (Section 19 of the Declaralion), -° *

Uso the Developer's raserved rights separately or in one of’fiibré &i{ﬁ)biﬁﬁtiﬁné"ﬁﬁﬁjéféﬁg.gl"inii_rb'timés. The . _
Devetloper has no duty, however, o usé any such reserved.rights.. (Sectiop 20 of }ﬁb[}gclh_t:’a}jgﬁ)t Lo

Use the Developer's reserved rights without being required to obitain the approval, consét, orjolnderof
anyone else, and without having to give notice to anyone else granted fo it, pursuant to the Aparthight Owner's -
appointment of thé Developer as his or her atlomey-In-fact (an lirevocablo, speclal power of altomey. granted
to lhe Developer upon-the Apartmen! Owner's or any othér interested person’s acquisition of an apariment,
vacation ownership interest, or fractional ownership inlerest, or any olher intefest in the project) and 1o act on
behalf of such persons by.using that power. of attorney. Where the Declarafion requires the consent or

" approval of the retail, parking or commercial owner or & majority of thé relail. owners, howaver, the Developer

must obtain that consent or approval (Sec’tiop 20.0f the Declaration),

‘Change the-q_ondomlnlum documents to {Section 24 of the Declaration):

+ Filethe "as-buillf‘ é;talem_e_nt- {with plans, if necessary of convenient) requiréﬁ by S'éclio_n 514A-12 of the
Condominium Property-Act. The Developer may do this each time a phase or increment ofthe -
remodeling s completed. It may also do this at any other tinie required by laiv or permitied by this
declaration, ’ e . '

» Comply viith the laws and regulations of the State of H'awéit;
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Comply with the real estate taws of any place (for example, the State of Florida) or the requirements of
any government agency (such as the Hawail Real Estate Commission or the Califomia Department of
Real Estate) in connection with the registration of the project, or any vacation ownership plan or
fractionat ownership plan, to permit the sale of apartments, vacatlon ownership Interests, or fractional

ownership Interests in the project,

Satisfy requests for changes made by any institutionat lender loaning mbne& to the Developer, by any
investor in morigages Initially made in favor of the Developer, or by any titte company licensed to do
‘business in the State of Hawali provided that a majority of the retail owners.cohsents In writing, and

Correct any misstatements of fact in thé condominium documents provided-thdt a majority of the retail
owners consents in writing. For example, the Develdper can correct a mls'take_ inthe legal descriptioni

of the land,

> Execute, deliver and record an éncroachmerit agreement (at any time prior to the end of the Development
Period, without the consent or joinder of any other Owner, the Association or any vacatiori or fractional -
ownership association, but with the approval of the majorily retall owners which shall-hot be unreastnably’
withheld or delayed) to:peniilt the eontinuation of the encroachment onto the Land (as:thattefm is défined in the
Declaratjon).of the stairwell of the parking garage located on the adjacent fand in the vicinity of the:mauka- '
+ diamond head boundary of the Land, arid to fully bind the Land with such encroachment agresmént as entered _
_ into with the adjoining landéwner {Section 25 of the Déclaration), and . o -

» ~To choose and employ the first Managing Agent for the project (Section.7.2C of the Bylaws). -- * -

THIS 18 ONLY A SUMMARY-OF GERTAIN DEVELOFER'S RESERVED RIGHTS. THE CONDOMINIUM DOCUMENTS
ALSO CONTAIN EXTENSIVE RIGHTS IN FAVOR OF THE RETAIL, COMMERCIAL AND PARKING APARTMENT
OWNERS THAT ARE NOT DESCRIBED HERE. THE NATURE AND EXTENT OF THE RIGHTS. OF THE DEVELOPER
AND SUCH OWNERS 1S DESCRIBED-IN AND GOVERNED BY THE CONDOMINIUM DECUMENTS. YOU SHOULD
READ THEM. G .o T o T a ST T .
Developei’s Easements.” Trie Develagér has the exclusive.right, and an exdllsive egseiment in favor of the Developer
and its representatjves, licensees, ahd ifwitees, to: T L e R :
»  Conduct marketing énd sales activities on the resort elements in-a mannét suitable fo thetaraa-of the fesort.
elements in which suofi.dctivitles are Held and provided that access over the geheral common-eléments or
" relail elements to dlie resoit elemiants for such markeling and-sales activilies shall not te obstructed. This |
Includes the rights, with raspect to both iritlal sales, ré-sales, and sales of other programs: - - © -

* o To show the project, and to place directional signs,

o 'To use resort apaitments 6wned by the Developer as model apartmoits;:sales, nidnageiient, andlor
adminlstrative-offices, o . - Tt Tr R s e Ly e

& 'To establish and-operafe tour or activity désks.or other businesses to piamote dales orio dolicit
) . potential purchasers,and . = - . ) L
. o, Toconduct receptions, educational and/or entertainment functions in the courtyard for promotional .
-puposes, and to place banners and signs on the sides of the buildings in the coudyard, - :
> - * Establish, dpefate, malntaln, répalrand réplace ho mord thaii two @ goﬁpession;stén&q nthe portion of the

resort elements designalted as the courtyard as shown on the ‘condosviniym map, v <

. ¥ | Toenter and-0 authorize othgrs to epter the' Condomintimi &s reasonably necésadny‘bfc&i?e‘nleh't to
‘ .complete any improvernénts or thé renovation of the genetal common-efements, (he resart efamants or resort
apartments, commercial apariment A, and to cbrrect any défecls’ and ottier punchlist items in the general ~ -

. common elements, resort eleménts, any resor aparimignt, Gommercial aparfment AT

> .Usethe courtyard and shown on the condoniinium, any other project amenities, (but ﬁét't_fie' refall ;alemenw or
parking elements) and any general common elements suitable for such purpgses, to operate one-ar more -
phildren's'prbg'rams.' Co R : : : o P

>  Créate and cause noise, dust, s00t, smoke, odors, surface water tunoff, vibrations, and othér nulsances or
hazards in connection with the performance and completion.of thé inttial renovations to the resort, retail,
commercial and/or parking apariments, and during any*further consiniction, teriovéition or ather remiodefing
(subject to certain restrictidns), and- : : : S e

" »  Useany of the other Developer's reserved rights.
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Other Easeménts. {n additien to the easements described above, the Condominium is subject to various cther
easements. For example:

*»  Theresort aparitments, the parking apariment ahd sach commerclal apadment has an easement over cerlain
retail elements for access to and from their apariments. No contribution to the costs of upkeep and
maintenance of those limited common elements must be paid by the owners of the resort apartments the

parkmg apartments, or the commerclal apariments.

_¥»  Theretail apariments, commercial aparlmenls and parking apartment have an easement over certain Hesort
Elements (such as hallways, elevators, and so on) for access lo and from their apariments. No contribution to
the costs of. upkeep and maintenarice of those fimited common elements must be paid by the owners of the

" retall apariments, commerc!al apariments, or parking apariment.

> The owner of Commercla[ Apartment A has the exclusive right to provlde bellhop service to the resort
apartments and to ingtall vending machines In certain parts of. the Condominium. .

3. Developer s Comp!rance Dcclaratlon Wrth respect to Sectron V, Paragraph D of this. Pubtlc Heport which slales:

- - “The developer declares-subject to the-penaities set forth in section 514A-48(b) that this project is in compliance with all
counly zoning and buljding ordinances and codes, and all 'other counly permitting requirenients applicable to-the project, -
pursuant to Act 251 (SLH 2000) [Section 514A-1,6] (The develaper is required lo make this declaration for issuance of an
elfective date for a final public report.),” such a declaration that the *praject.is in compliance with all county zoning and |
building ordinances and codes, and all olher county pennittlng requirements applicable to the pro;ec cannot be made by

the Developer at this time. _
Inits place. the Developer. as stated in Seotion 25,10 ot the Declaratlon {underscortng added)‘

.' “ Subject to and tn compl‘ence with Crty and County of Honolulu Hesolution ‘No. 02—2?2

--CD1, FD1, which approved a conceptual plan for a Planned Development-Resort Project,”
and’ the Planned Davelopment-Resort/Special Disttict Permit {2002/5DD-46) dated
December 27, 2002, approvad by the Director of the City and County of Honolulu,

" Department.of: Planntng and Ferm[tt:ng. as:amended on December 17, 2004, both ag the, s
same may be amended from time to time; the Developer hareby stales and. declares that . .. ..
fothe b the best of the knowledge and information of the Developer, the condominiuim property

p ; en-the renovations.thereto have been compleled willbe in compliance .

. with-alt zoning and building ordinances-and codes, and 4ll other permiiting requitements .

pursuant to section 514A-1.6 of the. Hawall Revised Statutes, and that the ‘existing -

structures-on the, Land being converted to.such condominium status have not been
grantad any variances to achleve such status end do not ocntaln any legal non-
oontormmg uses or structures. . .

4, Retail, Parking and Commerclal Owners’ Reserved Rights and Easements, The reserved rtghts and easements of
" the.retall, parking and commerclal owners under the Declaration Include. among .others:

" » - The right {0 make oertatn pemmitted changes &s summarized in Parag raph 2 ot Etdrtbtt D and as described ln .
- Seclion 17 of the Dectaratlon. . )

) The right and an easement to create and cause noise. dust soot smoke odors surface water runof,
vibrations, and other nuisances ot hazards in connection with the performance and complation of the initial -
.'rencvations to the resort, retail; commarelal andfor parking epanrnents, and dunng any turthsr oonstrucﬂon. .
renovation. or oftier remodeling (eubject fo certatn restnctrons), - PR

" ». . The.sight and-an éasement (which shall end:welve (1 2) months after-the “date of completion”) over untler and’
upon the genera[ common elements, limited common: alements, and arny apartmenls (with certain exceplicns). -
as may be reasonably neoessary or appropriate lo perform and complete thejnltral renovatfions of the retail,
parking and commercial spartmenls and their appurtenant limiled common elements and to comectany
defects and other punchltst items in the retall parking and cofmmercial apartrnents or their Iimlted common,

- elements,

» e dght-o make'dectslon's'on repaits of changes  its ltri'tited common elerieiits, and '
_ '>._ '. The nght to direct the repalr or rebultdrng of the apariment or its Irmited common etements.

In- addrtren- the ma}orityof the retail owriers In cofinection with } medeli"rfg the retail apartments and the parktng owner In
~ cohiiectlon with remodelang the paiking apartment shall have the right to: )



&,

10.

11.

> Make structurat alterations or additions, and connact to, use, relacate and/or realign existing, and/or to
develop additional common and appurtenant installations for services to the remodeled improvements to
provide eleclricity, hot and cold water, air conditioning and other applicable utilities and services, and

> Designate, grant, convey, transfer, cancel, relocate and otherwise deal with any easements over, under,
across or through the common elements as necessary and desirable in connection therewith,

so long as such sights are exercised in accordance with the requirements of the Declaration and the Condominium
Praperty Acl. ‘ .

The paﬂdrig owner shall also have the ébsqluta fght'to rent, Itcénsé. or lease all or any part of it for any length of iime and
upon any terms and conditions that the-Qwner chooses. The . Owner has the right to keep the rent and any.other amounts

pald pursuant to'the rental agreement, license, or lease.

Lead Warning Statement. Pursuant to federaf law, 42 U.S.C. 4852(d), the Residential Lead-Based Paint Reduction Act,
*[elvery purchaser of any Interest in residential real property on which a residential dwelling was bullt priorto 19781s
notified that such property may present exposure to lead from lead-based paint that may place young children at risk of
developing lead poisoning. Lead poisoning in young children may produce permanent neurological damage, Including
leaming disabilities, réduced Intefiigence quotient, behavioral problems, and impaired memory. Lead poisoning also
poses a pasicular risk to pregnant women. The seller of any Interest in residential reat property Is required to provide the
buyer with.any information on lead-based paint hazardous from risk assessments or inspections in the seller's possesslon
and notify.the buyer of any known lead-based paint hazards. A risk assessment or inspection for possible lead-based

‘paint hazards is recommended prior to purchase."

Ashestos. Bacauseof the age of the project, there may be ashestos prasent in.the apariment or on the project.
Asbestos materials are hazardous to one's heatth, particuiarly if asbestos fibers are released Into the air and inhaled.
Buyer should make appropriate inquiry Into the possible existerice of asbestos on the Property because the Developer .
makes no representation or warranty regarding the existence of or absence of asbestos or asbestés contalning material In

. the apartment or'on the project.
"Hazardous Materials. The Developer has made no independent investigation as.to asbestos or other hazardous -

substances in the apartments or in,.under, or around the project, including but not limited to radioactive materiafs;
organizing compounds known as polychlorinatod biphenyls, chemicals known to cause cancer or reproductive toxiclty,
pollutants, contaminants, hazardous wastes, toxic substances, and any ahd alf other "hazardous materials® or *toxic

.substances® unde; or for the purmposes of, hazardous materials faws. Buyer acknowledges that I lighit'of the age ofthe

project; there may be asbestos and other hazardous substances in the apartments, or in, under or around the project,

Security. Under Section 23 of the Declaration, the Assvciation, the Developer, and the managing agent each have the
right, but not the duty to take steps designed to make the projoct gafer than It otherwlse might be. The Assoclation, the .

- Develpper, the mianaging agent, and each of their representatives, are not in any way ta be considered insurers or

guarantors of safaty or security within the project, nor can any of them be held ilable for any loss or damagé by reason of
faflure to provide adequate or effective safety or security measures, : .o ’

Management Agreement shbcontract The Managing Agent, Fairflald Resort Manaiéement‘ Satvices, Inc., I:aas-entered
into contract with a Subcontractor, Qutrigger Hotels Hawali, to perform certain obligations of the Managing Agent under
the Mandgenient Agreement with respect to the on-sité operationis of the common elements of the project. .

Parking. All parking stalls are located in the Par'king Apartment. The Developer expects, but does not promiée, 10 enter
into an amangement that will provide for access to the parking stalls: through a saeparate agreement (the “Parking

- Agreement’) with the owner of the Parking Apariment or a related entity (the “Parking Owner”). The Parking Agreemeént

permits cccupants of.the.resort apariments to park in the parking stalls an a space-avallabls, first-come, first served basls, -

o and on an equal basis with the Parking Owner and its guests and business invitees. The Parking Qwner can set aside up

to 10% of the slalls for use by persons other than eccupants.of the resort aparments. If there are not enough sialls in the
building, then the Parking Owner must provide overflow parking In cerain drcumstances, but only in paridng. faciiities or .
lots owned or controlled by It and located in a prescribed area near the Condominium. in all cases, the Parking Owner
has the right to charge parking fees to owners and other occupants who wish to use its parking stalis and fo set rules
governing use of Its parking facllities, The Parking Agreement also permits non-exclusive use of the passenger loading

“area for the purpose of loading and unloading passenger vehicles, but parklrig in that area Is strictly.prohilbited. The
Developer and the Parking Owner can terminate the Parking:Agreement by mutual agreement. - ' )

'utigationlArbitration With The Developer. The béard of directors- of the Association may not incur or comit the

Assoclation to Incur legal fees and costs of more than $25,600 in a_dispute, or a lawsuit, arbitration, or other legal
proceeding against the Developer or any company related to the Developer, unfess: ’ P

. (8 The board obtains from at least two law fiims and provides to the owners (1} a list of all of the
Association’s claims, {2) an estimate of the Rkelihcad of prevailing on each claim, and (3) an estimate of the total amount

- of legal fees, court costs and expenses’ that the Assoclation is likely to incur through the tital or completion of any

89 :



arbitration or other proceeding (assuming that the Association will prevall an only those clalms where the law firms give
and (4) an estimiate of the: total amount of any special

the Association more than a 60% chance of prevalling),
assessments, or any. Increase in the regular assessments, that the board expects to charge to'the owners to pay for legal

fees, court costs, and expenses whils the lawsull or other legal proceeding is going on; and
(b Al a meeting of the ‘Association, owners owning al least a majority of the common interests of the
project-vote to authorize the board to. start and prosecute the lawsuit or any other arbitration or other fegal proceeding.
This may be difficult to do. . . - .
_ the Developer if the sult Is filed solsly lo collect assessments, personal charges,

or subsidy contract payments that are past due or for breach of any ‘contract to provide goads er services to the
Association (for example, the management agreement), or to enforce the ‘condominium documents. .- -

This rule. does not apply to suils against



