CONDOMINIUM PUBLIC REPORT

{1} As to Unit 57: FUNKE KAILUANA LOT A-1, LLC. a Hawaii limited liability company:

Prepared & Developer: KAILUANA POINT PARTNERS, LLC, a Hawaii limited liability company, and PFLP-HI LLC, a
Issued By: PET" Hawail_limited_liability company. as tenants-in-common; and (2) as to Unit §7A: FUNKE

KAILUANA LOT A-2, LLC, a Hawaii limited liability company
Address: 53 Kailuana Place, Kailua, HI 96734
Project KUAMINE AT CASTLE POINT (formerly known as 55 KAILUANA PLACE}Y
Name(*}:
Address: 57 AND 57A Kailuana Place, Kailua, Hl 96734

Reqgistration No. 5797 Effective date: 955%5?5 |g: _5_8&2
Expiration date: ovember
Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii Revised
Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a registration number

and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither the
Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract
for the purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13) months
from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an order, a copy of

which is attached to this repor, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the final
public report for a two apartment condominium project shall have no expiration date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
{yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the developer when complete information is filed.
X FINAL: The developer has legally created a condominium and has filed complete information with
{white} the Commission.
{1 N prior reports have been issued.
X} This report supersedes all prior public reports
[ ] This report must be read together with

SUPPLEMENTARY:  This report updates information contained in the:
{pink) Preliminary Public Report dated:
Final Public Report dated:
Supplementary Public Report dated:

R —"
[ —

Supersedes all prior public reports.
Must be read together with
This report reactivates the
public report(s) which expired on

And

— g
[P —

{* Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium Specialist at

586-2643 to submit your request. FORM: RECO-30 286/986/186/1190/892/0197/1098/0800/0203/0104
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Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ ] Required and attached to this report { X ] Not Required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. |t is not necessarily all inclusive. Prospective buyers should compare this public report with the earlier
reports if they wish to know the specific changes that have been made.

[1]
[X1
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No prior reports have been issued by the developer.

Changes made are as follows

Subdivision of Large Lot, Canceliation of Prior Declaration of Condominium Property Regime of Seven-Unit
Condominium _ Project. Recordation _of Declaration, By-laws, and Condominium Map of Two-Unit
Condominium Proiect. In accordance with the process described in Section V.C{1) of the Preliminary Public
Report, Units A-1 and A-2 of the seven-unit 55 Kailuana Place Condominium project (the two units covered
by the Preliminary Public Report), are now Upits 57 and 57A of a twa-unit condominium property regime
known as “Kuahine at Castie Point™ (the two units covered by this Final Public Report). This change was
accomplished by the following series of events: (a) approval by the Department of Planning and Permitting
of the City and County of Honoluiu on October 3, 2003, and by the Land Court of the State of Hawaii in Aprit
of 2006 of the subdivision of the land underlying the seven unit 55 Kailuana Place Condominium project into
Lots 1176-A, 1176-B, 1176-C and 1176-D; (b) cancellation of the seven-unit 55 Kailuana Place
condominium property regime (Land Court Document No. 3447358}, (c) conveyance of Lots 1176-A, 1176-
B, 1176-B and 1176-D, together with the improvements located thereon, to the respective persons and
entities that formerly owned the 55 Kailuana Place condominium units located on such lots (l,and Court
Document No. 3347359). Lot 1176-A, on which the units formerly known as Units A-1 and A-2 were located,
was conveyed to the Developer entities, as tenants-in-common; (d) recording of the Declaration, By-laws,
and Condominium Map for the Kuahine at Castle Point condominium property regime (Land Court
Document Nos. 3347360 and 3347361); and {e) conveyance by the Developer of Units 57 and 57A to the
constituent members of the Developer that owned Units A-t and A-2, respectively (Land Court Documents
Nos. 3347362 and 3347363.} Unit 57 was conveyed to Funke Kailuana Lot A-1, LLC, a Hawaii limited
jiability company {as to a 50% interest), Kailuana Point Partners, {.1.C, a Hawaii limited liability company (as
to a 25% interest) and to PFLP-HI LL.C, a Hawaii limited liability company (as to a 25% interest), as tenants-
in-common. Unit 57A was conveyed to Funke Kailuana Lot A-2, LLC, a Hawaii limited liability company.
(The recorded documents referred to in subparagraphs 1(b) - (e) above shall be known as the “Termination
and Deed Out Documents.”)

Apartment Unit Designations. Pursuant to Section V.C(1) of the Preliminary Public Report, the Declaration,
By-laws, and Condominium Map, Unit A-1 is now designated as "Unit 57". Unit A-2 is now designated as
“Unit 57A". Information throughout the Public Report has been revised to indicate this name change.
Notwithstanding this change, however, buyers should be aware that some of the documents concerning the
condominium project {e.g., the Escrow Agreement) may still reflect the prior unit names.

Developers' Ipterests in Project.  The Developers' interests in the Project have been adjusted. Funke
Kailuana Lot A-2, LLC, now has a 100% interest of Unit 57A. Funke Kailuana Lot A-1, LLC, now has a 50%
interest of Unit 57. PFLP-HI LLC and Kailuana Point Partners, LLC, now each have a 25% interest in Unit
57. Pages 1, 5, 10, and 21 have been revised to indicate this change in percentage of ownership.

Project Name. The Project name has been changed from 55 Kailuana Place to Kuahine at Castle Point.
Information throughout the Public Report has been revised to indicate this name change.

Developer Officer and Director Information. The information regarding the Developer entities on Page % has
been revised.

Attarnev Telephone Number. The tetephone number for the Developer's attorney on Page 5 has changed.




10.

11.

12.

13.

14.
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Declaration of Condominium Property Regime. The recording Information for the Declaration of
Condominium Property Regime on Page 6 has been changed to reflect the recordation of the Declaration of
Condominium Property Regime "Kuahine at Castle Point”, dated June 5, 2008, recorded in the Land Court
as Document No. 3447360, as described in item 1. Changes to the proposed Declaration of Condominium
Property Regime "Kuahine at Castle Point” submitted with the Preliminary Public Report include the

following:

a. Realignment. Section 7.6(d) grants to the Declarant the right (but not the obligation) to realign the
boundary line separating Lot 1176-B and the Project {including the boundary line of the Dwelling Area of
Apartment 57A with the neighboring property) to eliminate any setback encroachment by any structure
on Lot 1176-B ({the "Realignment”). Section 7.6(b} further provides that each and every party acquiring
an interest in the Project, by such acguisition, consents to the Realignment and agrees to execute and
deliver such documents and instruments and do such other things as may be necessary or convenient
to effect the same, and appoints the Declarant as his or her attorney-in-fact with full power of
substitution to execute and deliver such documents to effect the Realignment.

b. Landscaping Restrictions on Dwelling Area 57A. Section 7.6{e} of the Declaration includes a provision
stating that the Declarant has the right (but not the obligation) to impose certain fandscaping and
construction restrictions on portions of Dwelling Area 57A for the purpose of enhancing the privacy of
the adjacent owner of Unit 55 of the Castle Point | Condominium Property Regime (the "Landscaping
Restrictions on Dwelling Area 57A"). Declarant reserves the right to negotiate and record a document
{the "View Plane Amendment"} encumbering the Project as a whote and Unit 57A in particular with such
restrictions. Section 7.6(e) further provides that each and every party acquiring an interest in the
Project, by such acguisition, consents to the Landscaping Restrictions on Dwelling Area 57A and
agrees to execute and deliver such documents and instruments and do such other things as may be
necessary or convenient to effect the same, and appoints the Declarant as his or her attorney-in-fact
with full power of substitution to execute and deliver such documents to effect the Landscaping

Restrictions on Dwelling Area 57A.

c.  Amendments to Conform Proiect Documents to Hawaii Revised Statutes chapter 5148. Section 20.6 of
the Declaration adds a provision pertaining to amendments addressing Hawail Revised Stalutes

chapter 5148.

Condominium Map. The recerding Information for the Condominium Map on Page 6 has been changed to
reflect the recordation of the Condominium Map No. 1833, as described in item 1.

By-laws of the Assaciation of Apartment Owners. The recording Information for the By-laws on Page 6 has
been changed to reflect the recordation of the By-laws of the Association of Apartment Owners of Kuahine

af Castle Point, dated June 5, 20086, recorded as Document No. 3447361.

Tax Map Key Number of Underlving Land. The paragraph on page 9 describing the reason the TMK is
expected to change has been revised to reflect that the subdivision of the Large Lot has already occurred,

and new TMK numbers have not yet been assigned.

Permitted Alterations to_ Apartments. The section regarding permitted alterations to apartments on Page 11
has been revised to add a disclosure highlighting the owners’ ability to alter apartments, as provided in
Section 20.4 of the Declaration. Note that this disclosure was already included in Exhibit A of the

Preliminary Public Report.

Owner-Occupant Information. The notation on Page 11 regarding the possibility that the owner-occupant
provisions of Hawail Revised Statutes section 514A-108(c) would apply if the Developer exercised its right to
include additional apartments in the Project has been removed. As detailed in item 1, the Project has only
two apartment units and is therefore exempt from the owner-occupant requirements of MRS chapter 514A.

Pets. The information on Page 14 under "Special Use Restrictions” has been updated to reflect the
restriction on certain pets (livestock, poultry, or any animal raised or kept for commercial purposes, or any
pests, as that term is defined by certain Hawaii State taws) as set out in the By-laws.

Title Report. Section {I1.E references an updated Preliminary Title Report, dated August 3, 2006, prepared
by Security Titte Corporation.

2a



15.

16.

17.

18,

19,

20.

21,

Building Warranties. Section {IL.F.1 has been updated to include specific language regarding warranties by
the general contractor.

Status of Construction and Date of Completion or Estimated Date of Completion. Section 1H.G has been
amended and updated to clarify that Unit 57A is substantially completed, and that Unit 57 is expected to be
completed by approximately November 30, 2006.

Additional Information. Section V.GC. has been updated to (a} remove reference to alternative courses of
action regarding the now-completed subdivision, as such action has already been taken as described in item
1; {b) inciude information regarding maintenance fees, reserve study, "as is" sale, and access to a pubiic
road. Section V.C. alse includes information regarding the (c) the Realignment, (d) Landscaping
Restrictions on Dwelling Area 57A, and (e) the Landscaping Area Restriction, described above in item 6.
Section V.C. also reflects changes in the identities of each Apartment's developers and identification of the

Project's Project Manager.

Developer's Reserved Rights. Exhibit A has been revised to reflect changes in the new Declaration, as
described above in item 6. The portions of Exhibit A which had previously described the Declarant's rights
to perform certain actions regarding the now-completed subdivision have aiso been removed. Information
regarding the Realignment and the Landscaping Restrictions on Dwelling Area 57A has been added to this

Exhibit.

Summary of Encumbrances on Title. Exhibit F has been amended to reflect items on the updated
Preliminary Title Report, referenced in item 4, above. Revisions to Exhibit F include the Termination and
Deed Out Decuments referred to in item 1 above, an Amendment of Mortgages, Agreement regarding
Priority of Liens and Release of Interests, in which all of the owners and mortgagees of all of the Units in the
55 Kailuana Place condominium project entered into certain agreements respecting the effect of the
Termination and Deed Out Documents, and certain new blanket encumbrances that will be released of

record at closing of the sale of a unit.

Estimated Operating Expenses. The Estimated Operating Expenses have been updated for the period
August 1, 2006 to July 31, 2007.

Estimated Costs to Compiete Construction. The estimated costs to complete construction have been
revised to reflect remaining costs as of August 1, 2006.

SPECIAL ATTENTION SHOULD BE GIVEN TO THE SUMMARY OF RIGHTS RESERVED TO THE
DEVELOPER (EXHIBIT A)

SPECIAL ATTENTION

ek bR kK ek drdede e

This public report does not constitute approval of the Project by the Real Estate Commission, or any other
governmental agency, nor does it ensure that all applicable County codes, ordinances, and subdivision
requirements have necessarily been complied with.

THE PROSPECTIVE BUYER 1S CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM
DOCUMENTS REFERENCED IN THiS PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD

TO THE FOREGOING.

Fddk Rk kAR TR R h R KK
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General Information On Condominiums

A condominium is a special form of real property. To creale a condominium in Hawail, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain requirements
and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s} and other improvements are
jeased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees (apartment
ownerftenants) deliver their interest in the land to the lessor (fee property owner). The lease also usually requires that the
lessees either {1) convey to the lessor the building(s) and other improvements, including any improvements paid for by the
lessees; or (2) remove or dispose of the improvements at the lessee's expense. Leases for individual apartments often require
that at the end of the lease term, the lessee deliver to the lessor the apartment, including any improvements placed in the
apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your
individual apartment; and {2) an undivided interest in the common elements.

*Common elements” are the areas of the condominium praject other than the individual apartments. They are owned
jointly by ail apartment owners and include the land, either in fee simple or leasehold, and those parts of the building or
buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your undivided interest
in the common elements cannot be separated from ownership of your apartment,

in some condominium projects, some common elements are reserved for the exclusive use of the owners of certain
apartments. These common elements are called "limited common elements” and may include parking stalls, patios, lanais,
trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apariment. Condominium apartments may be
individually bought, sold, rented, mortgaged, or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the

project's Declaration, By-laws, and House Rutes. These documents contain important information on the use and occupancy
of apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard to
the administration, management, and operation of the condominium project. Each apartment owner is automatically a

member of the Association.

The Board of Directors is the governing body of the Asscciation. Unless you serve as a board member or an officer,
or are on a committee appointed by the board, your participation in the administration and operation of the condominium
project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors and officers can take
certain actions without the vote of the owners. For example, the board may hire and fire employees, increase or decrease
maintenance fees, borrow money for repair and improvements and set a budget. Some of these actions may significantly

impact the apartment owners.

Until there is sufficient number of buyers of apartments to elect a majority of the Board of Directors, it is likely that the
developer will effectively control the affairs of the Association. It is frequently necessary for the developer to do so during the
early stages of development and the developer may reserve certain special rights to do so in the Declaration and By-laws.
Prospective buyers should understand that it is important to all apartment owners that the transition of controt from the
developer to the apartment owners be accomplished in an orderly manner and in a spirit of cooperation.

4001/004/47352 4



. PERSONS CONNECTED WITH THE PROJECT

As to Unit 57: (1) FUNKE KAILUANA LOT A-1, LLC. a Hawaii limited Phone: (808) 262-1203

Hability company; (2} KAILUANA POINT PARTNERS, LLC, a Hawaii (Business)
Developer limited fiability company, and {3) PFLP-HI LLC, a Hawaii limited liabili
Name™: company. as tenants-in-common

As to Unit 57A: {4) FUNKE KAILUANA LOT A-2. LLC, a Hawaii limited
liability company

53 Kailuana Place Kailua, HI 96734
Business Address

Names of officers and directors of developers who are corporations; general partners of a partnership; partners of a
Limited Liability Partnership (LLP); or manager and members of a Limited Liability Company (LL.C) (attach separate
sheet if necessary):

(1) FUNKE KAILUANA LOT At LEC: Stephen Lee Funke, Co-Trustee of the Stephen & Alma Funke Revocable
Living Trust dated February 24, 1997, Member, and Alma Lea Funke, Co-Trustee of the Stephen & Alma Funke
Revocable Living Trust dated February 24, 1997, Member

(?) FUNKE KAILUANA L QT A-2, LLC: Stephen Funke, Member; Alma Funke, Member

(3} PFLP-HI LLC: Funke Kailuana Lot A-1, LLC, Member and Manager, Funke Kailuana Lot A-2, LLC. Member and
Manager

(4) Kailuana Point Partners, LLC: Stephen Funke, Member and Manager; Members: Robert W. Evans, Joanne
Evans. Steve Prueitt, Derek Evans. Ellen Evans, David Evans, Arana Evans, Alma Funke, Robert M. Bunch,
Nicholas J. Lovretich, Joseph L. Rehm. Karla A. Rehm. Jack Schneider, Stuart L. Funke, Mark Casper,

Real Estate

Broker™: Mary Worrall Associates, Inc. Phone: {B08) 735-2411
Name {Business}
Kahala Mall Office Tower, Suite 100
Business Address
Honoluly, Hl 96816

Escrow Security Title Corporation Phone: {808) 263-4803
Name (Business)
40 Aulike Streel, Suite 312
Business Address
Kailua, Hl 96734

General

Contractor®; Kailua Consgtruction Company, Inc. Phone: (808)230-8195
Name (Business)
53 Kailuana Place
Business Address
Kailua, HI_96734

Condominium

Managing

Agent”: Self-Managed by the Association Phone:
Name {Business)
Business Address

Attormney for Gary S. Kerwood, Esq.™

Developer: Schneider Tanaka Radovich Andrew & Tanaka, LEEC Phone: {808) 792-4206
Name (Business)
1100 Algkea Street. Suite 2100, Honoluiy, Hl 96813
Business Address

* For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability Company

{LLC)
> The named attorney represents Portland Fixture Limited Partnership, an Oregon corporation, construction

lender to the project, AND DOES NOT REPRESENT THE DEVELOPERS, who are unrepresented.

4001/604/47352 5



Il. CREATION OF THE CONDOMINIUM
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances andfor filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the By-laws of the Association of Apartment Owners.
The Condominium Property Act (Chapter 514A, HRS), the Declaration, By-laws, and House Rules controf the rights and
obligations of the apartment owners with respect to the project and the common elements, to each other, and to their
respective apartments. The provisions of these documents are intended to be, and in most cases are, enforceable in a court of

law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information relating to the condominium project.

The Declaration for this condominium is:
[ ] Proposed

[ ] Recorded -  Bureau of Conveyances: Document No.
Book Page
[X] Filed - Land Court: Document No. __3447360

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recording/filing information]:

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also shows
the fioor plan, location, apariment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[} Proposed

[ 1] Recorded - Bureau of Conveyances Condo Map No.
[X] Filed - Land Court Condo Map No. 1833

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information}:

C. By-laws of the Association of Apartment Owners govem the operation of the condominium project. They provide
for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and duties of the
Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and other matters which affect

how the condominium project will be governed.

The By-laws for this condominium are:
[ }Proposed

[ 1Recorded - Bureau of Conveyances: Docurnent No.
Book Page
[ X]Filed - Land Court: Document No. __ 3447361

The By-laws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information]:

4001/004/47352 1§



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the common
elements and limited common elements. House Rules may cover matters such as parking regulations, hours of operation for
common facilities such as recreation areas, use of lanais and requirements for keeping pets. These rules must be followed by
owners, tenants, and guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually

adopted by the developer.

The House Rules for this condominium are:

[ 1 Proposed [ 1 Adopted [ X1 Developer does not plan to adopt House Rules
E. Changes to Condominium Bocuments

Changes to the Dedlaration, Condominium Map, and By-laws are effective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recorded or filed to be effective.

1.

4001/604/47352

Apartment Qwners: Minimum percentage of common interest which must vote for or give written consent fo

changes:
Minimum
Set by Law This Condominium
Declaration (and Condo Map} 75%* 100%
By-laws 65% 65%
House Rules Majority Vote of Directors,
- if adopted

* The percentages for individual condominium projects may be more than the minimum set
by law for projects with five or fewer apartments.

Developer:

[ 1 No rights have been reserved by the developer to change the Declaration, Condominium Map, By-

laws or House Rules.

[X1 Developer has reserved the following rights to change the Declaration, Condominium Map, By-faws

or House Rules:

See attached Exhibit A



lil. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer:

[X]

(1]

4001/004/47352

Fee Simple: Individual apartments and the common elements, which include the underlying land, will be in
fee simple.

i easehold or Sub-leasehold: Individual apartments and the common elements, which include the underlying
tand will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of the
lease term, the lessee {apartment ownerftenant) deliver to the lessor (fee property owner)
possession of the leased premises and all improvements, including improvements paid for by the

lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated
lease rents will be calculated and a description of the surrender clause provision({s).
| ease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: { ] Monthly [ 1 Quarterty
[ ] Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per [ ] Month [ ] Year

For Sub-leaseholds:

[ ] Buyers sublease may be canceled if the master lease between the sublessor and fee owner is:
[ ] Canceled [ ] Foreclosed

{ 1 As long as the buyer is not in default, the buyer may continue 1o occupy the apartment andfor land on
the same terms contained in the sublease even if the master lease is canceled or foreclosed.

Individual Apariments in Fee Simple; Common Interest_in the Underlving Land in Leasehold or Sub-
ieasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment owners/tenants) deliver to the lessor (fee property owner) their interest in the land and
that they either (1) remove or dispose of the building(s) and other improvements at the lessee's
expense; or (2) convey the building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated
lease rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly { ] Quarterly
[ ] Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apariment per [ ] Month [ ] Year
8



[ 1] Cther:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you should
secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are cumrently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for the
time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land. The land
is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments and comply
with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent payments are usually fixed at
specific amounts for fixed periods of time, and are then subject to renegotiation. Renegotiation may be based on a formula, by
arbitration set in the lease agreement, by law or hy agreement between the lessor and lessee. The renegotiated lease rents
may increase significantly. At the end of the lease, the apartment owners may have to sumender the apariments, the
improvements and the land back to the lessor without any compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and

obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of the land
in order to develop the project. The developer may have then entered into a sublease or a new lease of the land with the
lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of an apartment lease
or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or apariment deed.

B. Underlying Land:

Address:57 and 57A Kailuana Place Tax Map Key (TMK): _{1) 4-3-022:011 {por.}
Kailua, Hl 96734

[1 Address [ X1 TMK is expected to change because a new parcel humber has not vet been
assigned following the subdivision of this property from a larger lot

Land Area: 52,077 [ X] square feet [ 1 acre(s) Zoning: R-10 Residential District
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Fee Owner: As to Unit 57:

Name?*
FUNKE KALUANA LOT A-1, LLC, a Hawaii limited liability company, as to a 50% interest;
KAILUANA POINT PARTNERS, LLC, a Hawaii limited liability company, as to a 25% interest, and
PELP-HI LLC, a Hawaii imited Hability company, as to a 25% interest, as tenants-in-common;
As to Unit 57A:
FUNKE KAILUANA LOT A-2, LLC, a Hawaii limited liability company
53 Kailuana Place, Kailua, HI 96734
Business Address (see further discussion on Page 20 of this Report)

Lessor: NIA

Name
Address

C. Buildings and Other Improvements:
1. [ X1 New Building(s}

{ ] Conversion of Existing Building(s)
[ ] Both New Building(s) and Conversion

2. Number of Buildings: 2 Fioors Per Building: 1

[ ] Exhihit contains further explanations.

3. Principal Construction Material:
[X] Concrete [ ] Hollow Tile [X] Wood
[ X] Other Glass and allied materjals
4. Uses Permitled by Zoning:
No. of
Apts. Use Permitted By Zoning
{ X1 Residential 2 [X] Yes [ 1 No
[ } Commercial [ ] Yes [ 1 No
{ ] Mix Res/Comm [ ] Yes [ 1 Ne
[ ] Hotel [ ] Yes [ ] No
[ 1 Timeshare [] Yes [ ] No
[ ] Ohana [ ] Yes [ 1 Neo
[ ] Industrial [ ] Yes [ 1 No
[ ] Agricultural [ ] Yes [ 1No
[ ] Recrealional [ ] Yes [ 1 Ne
[ ] Other [ ] Yes [ ] No

Is/Are thisfthese use(s) specifically parmitted by the project's Declaration or By-laws?
[X] Yes } No

o
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Special Use Restrictions:

The Declaration and By-aws may contain restrictions on the use and ocoupancy of the apartments.
Restrictions for this condominium project include but are not limited to:

[ X ]Pets: Unless the Unit Owners agree otherwise and express their agreement in a written instrument
signed by all owners. no livestock, poultry, or any animal raised or kept for commercial purposes shal
be allowed or ket in any part of the Project; except that dogs. cats. rabbits, and other household pets in
reasonable numbers may be kept by occupants in their respective Units or on the Dwelling Areas
appurtenant thereto, but these household pets shall not be kept, bred. or used therein for any
commercial purpose. Further, no animal described_as g pest under Section 150A-2, Hawaii Revised
Statutes. as amended, and no_animals prohibited from importation under Sections 141-2, 150A-2 or
150A-6. Hawaii Revised Statutes. as amended, shall be allowed in or on any part of the Project.

[ ] Number of Occupants:

[ ] Other:

[ ] There are no special use restrictions.

interior {fill in appropriate numbers).

Elevators: g Stairways: 0 Trash Chutes: 0
Type Quantity BR/Bath Net Living Net Other Identify
Area {sfi” Area {sf)
Unit 57 2 4/55 4.443 1,773/825 Covered lanais/garage
Unit 57A _1 3/5.5 4.951 1.945/825 Covered lanais/garage
Total Number of Apartments: 2

* Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walis.

Other documents and maps may give floor area figures which differ from those above because a
different method of determining the floor area may have been used.

Boundaries of Each Apartment:

The outside surfaces of the exterior walls and roof and bottom surfaces of the footings and foundations of
each Unit.

Permitted Alterations to Apartments: Each apartment may be expanded or altered as provided in the
Deciaration at the owner's discretion (except as limited by law or the Declaration). The owner may
unitaterally amend the declaration to redefine the apartment to conform the apartment boundaries as altered

of expanded.

Apartments Designated for Owner-Occupants Only**:  Fifty percent (50%) of residential apartments must be
so designated; developer has a right to substitute similar apartments for those apartments already
designated. Developer must provide this information either in a published announcement or advertisement
as required by section 514A-102, HRS; or include the information here in this public report and in the
announcement. Developer has N/A elected to provide the information in a published
announcement or advertisement.

**This project is exempt from Owner-Occupant requirements (2 unit projects are exempt).
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10.
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Parking Stalls:
Total Parking Stails: 8]

Reqular Compact ITandem
Covered Open Covered Open Covered Open TOTAL
Assigned 6 i &)
{for each unit)
Guest i I
Unassigned e o —
Extra for Purchase __ e
Other: B
Total Covered & Open: 6 0] 4] 6
Each apartment will have the exclusive use of at least 3 parking stall{s).
{ 1 Commercial parking garage permitted in condominium project.
[ ] Exhibit______ contains additional information on parking stalls for this condominium project.
Recreational and Other Common Facilities:
[ X There are no recreaticnat or common facilities.
[ 1 Swimming pool [ ] Storage Area [ ] Recreation Area
[ 1 Laundry Area [ } Tennis Court [ 1 Trash Chute/Enclosure(s)
[ ] Cther:

Compliance With Building Code and Municipal Requlations; Cost to Cure Violations

[ X] There are no violations. [ ] Violations will not be cured.

{ } Violations and cost to cure are listed below: [ 1 Violations will be cured by

(Date)

Condition and Expected Useful Life of Structural Components, Mechapical, and Flectrical Instaliations

(For conversions of residential apartments in existence for at least five years):

N/A
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11. Conformance o Present Zoning Code
a. [ X] No variances to zoning code have been granted.
[ ] Variance(s) to zoning code was/were granted as follows!
b. Conforming/Non-Conforming Uses, Structures, Lot
In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one
time but which does not now conform to present zoning reqguirements.
Conforming Non-Conforming illegal
Uses X
Structures X
Lot X
If a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer
should consult with county zoning authorities as to possible limitations which may apply.
Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and
restrictions on altering and repairing structures. In some cases, a non-conforming structure that is destroyed
or damaged cannot be reconstructed.
The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, structure, or lot.
D. Common Elements, Limited Common Elements, Common interest:

1.

4001/004/47352

Common Elements: Common Elements are those parts of the condominium project other than the individual
apartments. Although the common elements are owned jointly by all apartment owners, those portions of the
common efements which are designated as limited common elements (see paragraph 2 below) may be used
only by those apartments to which they are assigned. The common elements for this project, as described

in the Declaration, are:

i X] described in Exhibit c .

[ ] as follows:

13



2. Limited Common Elements: Limited Cammon Elements are those common elements which are reserved for
the exclusive use of the owners of certain apartments.

[ 1 There are no limited common elements in this project.

[ X] The limited common elements and the apartments which use them, as described in the Declaration,
are:

{ X] described in Exhibit D .

[ ] as follows:

3. Common Interest: Each apartment will have an undivided fractional interest in all of the common elements.
This interest is called the "common interest.” It is used to determine each apartment's share of the
maintenance feas and other common profits and expenses of the condominium project. it may aiso be used
for other purposes, including voting on matters requiring action by apartment owners. The common interests
for the apartments in this project, as described in the Declaration, are:

[ ] described in Exhibit
[ X] as follows:

Unit 57 - 50%
Unit 57A - 50%

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document
affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your purchase
and ownership of an apartment in the project.

Exhibit E describes the encumbrances against the titie contained in the ftitle reports dated
August 3, 2006 and issued by Security Title Corporation .
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Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures some type of
monetary debt (such as a loan) or other obligation. A blarket lien is usually released on an apartment-by-apartment
basis upon payment of specified sums so that individual apartments can be conveyed to buyers free and clear of the

lien.
[ 1] There are no blanket liens affecting title to the individual apariments.
[X] There arg blanket liens which may affect title to the individual apartments.
Blanket liens {except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer,
Effect on Buyer's Interest and Deposit if Developer Defaults
Type of Lien or Lien is Foreclosed Prior to Conveyance
Mortgages Buyer's interest may be terminated by morigagee but Buyer
shall be entitled to the return of his or her deposit, less escrow
cancellation fee.
F. Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for each
warranty, are as follows:

1. Building and Other Improvements:

The developer makes no warranties regarding the building or other improvements on the Dwelling Area after
the closing of the sale of the Unit. However, the developer will assign all warranties given the developer by
the contractor pursuant to the Construction Contract, which provides that, "if, within one year after the date
of substantial completion of the [work covered by the Contract], any of the [work[ is found to be defective or
not in accordance with the contract documents, the Contractor shall correct it promptly after receipt of a
written notice from [the] Owner to do so unless [the] Owner has previously given the Contractor a written
acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.”
The developer will also attempt to assign to each unit owner any and all warranties given the developer by

any subcontractors or materiaimen, if any,

2. Appliances:

The developer makes no representations or warranties regarding the appliances. The closing of the sale of
the Unit shall also constitute the assignment without recourse by the developer to the buyer, for the
unexpired term, if any, of any manufacturer's or dealer's warranties covering any furnishings, fixtures, and

appliances that are part of the Unit.
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

Unit 57A is compiete; Unit 57 is expected to be completed in approximately November 2006,

H. Project Phases:

The developer ] ]has [X] has not reserved the right to add to, merge, or phase this condominium,.

Summary of Developer's plans or right to perform for future development (such as additions, mergers or phasing):

4001/004/47352 16



IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment Owners is responsible for the management
of the common elements and the overall operation of the condominium project. The Association may be permitted,
and in some cases may be required, to employ or retain a condominium managing agent to assist the Association in
managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the initial condominium
managing agent, the management contract must have a term of one year or less and the parties must be able to

terminate the contract on notice of 60 days or less.
The initial condominium managing agent for this project, named on page five (5} of this report, is:

the Developer or the Developer's affiliate

[ 1 not affiliated with the Developer []
[ ] Other:

[ X] seH-managed by the Association of Apartment Owners

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the aperation and maintenance
of the condominium project. If you are delinquent in paying the assessments, a lien may be placed on your
apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit H contains a schedule of estimated initial maintenance fees and maintenance fee
disbursemeants (subject to change).

C. Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utifities which are included in the
maintenance fees:

[ X] None [ ] Electricity {___ Common Elementsonly ~ ____ Common Elements & Apartments)
[ ] Gas {___ Common Elements only ____Commeon Elements & Apartments)

[ ] Water [ ] Sewer [ ] Television Cable

[ ] Other
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V. MISCELLANEQUS

A, Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

[ 1 Notice to Owner Cccupants

[X] Specimen Sales Contract
Exhibit F contains a summary of the pertinent provisions of the sales contract.

[X] Escrow Agreement dated September 21, 2005
Exhibit G contains a summary of the pertinent provisions of the escrow agreement

[ ] Other

B. Buyer's Right to Cancel Sales Contract:

1.

4001/004/47352

Rights Under the Condominium Property Act (Chapter 514A, HRSY:

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by
the developer may be binding on the developer unless the developer clearly states in the sales contract that
sales are not binding. A prospective buyer who cancels the sales contract is entitled to a refund of all
moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Report OR the Supplementary Public Report which has superseded the

Final Public Report for which an effective date has been issued by the Real Estate
Commission; AND

2} Any other public report issued by the developer prior to the date of delivery, if the report
was not previously delivered to the buyer and if the report has not been superseded;
B} The buyer is given an opportunity to read the repori(s); AND
C) One of the following has occurred:
1} The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the report(s) were

delivered to the buyer.
Material Change; Binding contracts with the Developer may be rescinded by the buyer if.

A) There is a material change in the project which directly, substantially, and adversely affects (1) the
use or value of the buyer's apartment or its fimited common elements; or (2) the amenities available

for buyer's use; AND
B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitled to a full and prompt refund of any moneys the buyer paid.

18



2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask 1o see
and carefully review all documents relating to the project. If these documents are not in final form, the buyer
should ask to see the most recent draft. These include but are notdimited to the:

A)

Condominium Pubiic Reports issued by the developer which have been issued an effective date by
the Hawaii Real Estate Commission.

Declaration of Condominiurn Property Regime, as amended.

By-laws of the Association of Apartment Owners, as amended.

House Rules, if any.

Condominium Map, as amended.

Escrow Agreement.

Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawail Administrative
Rules, {Chapter 16-107, adopted by the Real Estate Commission, as amended).

Other:

Copies of the Condominium and sales documents and amendments made by the developer are available through the
developer or through the developer's agents, if any. The Condominium Property Regime law (Chapter $14A, HRS) and the
Administrative Rufes (Chapter 107) are available online please refer to the following sites:

Website to access official copy of laws: www.capitol.hawail.gov
Website to access unofficial copy of laws: www.hawali.qovidccalhirs
Website to access rules: www. hawaii.gov/dccarhar

This Public Report is a part of Registration No. 5797 file¢d with the Real Estate Commission on
September 26, 2005 .

Reproduction of Report. When reproduced, this report must be on:

{ ] YELLOW paper stock

4001/004/47352

[ X ] WHITE paper stock [ ] PINK paper stock
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C. Additional Information Not Covered Above

1.
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MAINTENANCE FEES. Because the common driveway is new, Developer believes that there will be no
maintenance or repair fees for the common driveway during the year 2006 to 2007. When maintenance of
the common driveway becomes necessary, the costs for such maintenance and repair shall be divided
equally between the two Unit Owners. The estimated monthly fee for water and electricity includes (a)
apportioned water charge for sprinklers along the canal side of Kailuana Place, and (b) electricity for street
and landscaping lights along Kailuana Place. All other utilites will be separately metered or otherwise
charged to the benefiting owner, and the common elements will incur no separate utility charges.
POTENTIAL BUYERS SHOULD BE AWARE THAT THE ESTIMATED MONTHLY MAINTENANCE FEES
FOR WATER AND ELECTRICITY ARE ESTIMATES ONLY. THE ACTUAL FEES MAY BE HIGHER OR

LOWER.

RESERVE _STUDY. Developer discloses that no "reserve study” was done in accordance with Hawaii
Revised Statutes section 514A-83.6, and replacement reserve rules, Hawail Adminisirative Rules
Subchapter 8, Title 16, Chapter 107.

Disclosure Regarding "AS IS Sate. The two Apartments will be conveyed in their present "as is" condition.
Potential buyers are strongly urged to have a professional home inspection to ascertain the exact condition

of the property.

ACCESS. Each Apartment has access to a public road via Kailuana Place (Easement "17" across Lot 1142-
C).

REALIGN BOUNDARY. Pursuant to the Declaration, the Declarant has the right (but not the obligation) to
realign the boundary line separating Lot 1176-B and Lot 1176-A (specifically, the Dwelling Area appurtenant
to Apartment 57A) to eliminate any setback encroachment by any structure on Lot 1176-B. Potential buyers
should be aware that each and every party acquiring an interest in the Project, by such acquisition, consents
to the realignment of the boundary line separating Lot 1176-B and Lot 1176-A to eliminate any setback
encroachment by any structure on Lot 1176-B, and agrees to execute and deliver such documents and
instruments and do such other things as may be necessary or convenient to effect the same, and appoints
Declarant as his or her attorney-in-fact with fuil power of substitution to execute and deliver such documents
and instruments and to do such things on his or her behalf, which grant of such power, being coupled with
an interest, is irrevocable for the duration of this reserved right, and shall not be affected by the disability of
such party or parties. Any and all costs associated with the realignment of the boundary line separating Lot
1176-B and Lot 1176-A to remove any encroachments shall be paid for by the Declarant. The rights
reserved in the Declaration regarding the realignment shall continue for so long as any one or more of the
parties signing this Declaration as Declarant owns any interest in any of the Units and for a period of five (5}

years thereafter,

LANDSCAPING AND CONSTRUCTION RESTRICTIONS ON DWELLING AREA 57A. Pursuant to the
Declaration, the Declarant has fthe right (but not the obligation) to impose cerain landscaping and
construction restrictions on that portion of Dwelling Area 57A depicted on Exhibit B of the Declaration for the
purpose of enhancing the privacy of the adjacent owner of Unit 55 of the Castle Point | Condominium
Property Regime imposed on Lot 1176-B. Declarant has further reserved the right to negotiate and record
an Amendment to Covenants, Conditions and Restrictions for Kainalu Point (the *View Plane Amendment”)
encumbering the Project as a whole and Unit 57A in particular with such restriction. Potential buyers should
be aware that each and every party acquiring an interest in the Project (and, specifically, Unit 57A), by such
acquisition, consenls to the view plane restrictions and the negotiation and recordation of such View Plane
Amendment by Declarant, and agrees to execute and deliver such documents and instruments and do such
other things as may be necessary or convenient to effect the same, and appoints Declarant as his or her
attorney-in-fact with full power of substitution to execute and deliver such documents and instruments and to
do such things on his or her behalf, which grant of such power, being coupled with an interest, is imrevocable
for the duration of this reserved right, and shall not be affected by the disability of such party or parties. Any
and all costs associated with the recordation of the View Plane Amendment shall be paid for by the
Declarant. The rights reserved in the Declaration regarding these restrictions and the View Pilane
Amendment shall continue for so long as any one or more of the parties signing this Declaration as
Declarant owns any interest in any of the Units and for a period of five (5) years thereafier.
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10.

4001/004/47352

ARCHAEOLOGICAL FEATURES: LANDSCAPING AREA RESTRICTION. The area in the Dwelling Area
for Unit 57 labeled the "Landscaping Area” on the Condominium Map is the site for the burial of ancient
Hawaiian remains which were found on the property. Pursuant to a Burial Treatment Plan, there are certain
landscaping obligations for this site for the buyer of Unit 57. The Owner of Unit 57 shall have the continuing
obligation to landscape and maintain with naupaka and similar planting the Landscaping Area and to keep In
good repair and maintenance any improvements presently located with the Landscaping Area. No building
or other improvements may be placed on the Landscaping Area.

SEPARATE DEVELOPERS OF UNIT 57 AND UNIT 57A. Development of Unit 57 is being undertaken by
(1) FUNKE KAILUANA LOT A-1, LLC; (2) PFLP-HI LLC; and (3) KAILUANA POINT PARTNERS, LLC.
Development of Unit 57A is being undertaken by FUNKE KAILUANA LOT A-2, LLC. The developer of each
of the Units is solely responsible for the development of its Unit. Liability as to each tepant in common is

limited to its percentage ownership in the respective Unit.

PROJECT MANAGER. The Developers have appointed Kailuana Property Management, LLC, a Hawaii
limited fiability company, as its project mapager for the purpose of managing the completion of the
construction, marketing, and sales of Units 57 and 57A. The Deposit Receipt, Offer and Acceptance for
each Unit will specifically exempt the Project Manager, which is neither a developer of the Project nor a
seller of either Unit, from any Hability to a buyer for construction or other matters related to the Unit or the
Project, including without limitation Buyer's acquisition of the Unit from the Developers, except for the fraud,
bad faith, gross negligence or willful or wanton misconduct of the Project Manager (See Exhibit F).

CONTRACTOR. The Contractor identified on page 5 of this Public Report is an entity related to all of the
developer entities,
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D. The developer declares subject to the penalties set forth in section 514A-40(b) that this project is in compliance with
all county zoning and building ordinances and codes, and all other county permitting requirements applicable to the
project, pursuant to Act 251 (SLH 2000) [Section 514A-1.6] (The developer is required to make this dectaration for
issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewed by
the developer and are, to the best of the developers knowledge, information and belief, frue, correct and complete.

AS TO UNIT 5§7: PFLP-HI LLC, a Hawaii limited liability company, FUNKE KAILUANA LOT A-1, LLC, a
Hawaii limited liability company, KAHLUANA POINT PARTNERS, LLC, a Hawaii fimited liability company,
and AS TO UNIT 57: FUNKE KAILUANA LOT A-2, LLC, a Hawail limited lability company

Printed Name of Developer **
By: Duly Authorized Signatory™
AS TO UNIT 57: AS TO UNIT 57A:

PFLP-HI LLC, a Hawaii limited liability company, FUNKE KAILUANA LOT A-2, LLC, a Hawaii limited
KAILUANA POINT PARTNERS, LLC, a Hawail limited liability co
By:

mpany
liability company, FUNKE KAILUANA LOT A-1,LLC, 2
/M»«—p
hén -

Hawaii limited liabiliig’company
/ < /" Stephéh Lee-Furke-#sARomey-in-Fact

L seECaRe Thar Attormey-in-Fact o / /3"% &
e B/3))0¢ B

By:

Bistribution:

Depariment of Finance, City and County of Honolulu

Planning Department, City and County of Honoclulu

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLF)} by the general
partner; Limited Liability Company (LLC} by the manager or member; and for an individual by the individual.
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EXHIBIT A

DEVELOPER'S RESERVED RIGHTS_TQ CHANGE THE DECLARATION, CONDOMINIUM MAP. BY-LAWS, OR HOUSE
RULES.

The Developer, as the "Declarants”, recorded that certain Declaration of Condominium Property Regime "Kuahine at
Castle Point" (Condominium Map No. 1833)" subjecting certain land owned by the Declarants to a condominium property
regime. The Declarants have reserved the following rights to change the Declaration, Condominium Map, By-Laws or House
Rules. Terms not defined below are defined in the Declaration.

Paragraph 20 of the Declaration states:

"20.1 Amendments Generally. Except as otherwise expressly provided herein or in the Act, this
Declaration and the Condominium Map may be amended only by the affirmative vote or written consent of
all of the Unit Owners, evidenced by an instrument in writing, signed and acknowledged by each of them,
which amendment shall be effective upon recordation in the Recording Office; provided, however, that
notwithstanding the foregoing provision, at any time prior to the first recording of a conveyance or fransfer
(other than for security) of an Unit and its appurtenances to a party not a signatory hereto, the Declarant
may amend this Declaration (including all exhibits), the Condominium Map, and the By-Laws in any manner,
without the consent or joinder of any Unit purchaser or any other party. Notwithstanding the lease, sale or
conveyance of any of the Units, Declarant may amend this Declaration (and when applicable, any exhibits to
this Declaration and the Condominium Map) to file the “as-built" verified statement required by Section
514A-12 of the Act (i} so long as such statement is merely a verified statement of a registered architect or
professional engineer certifying that the final plans thereto filed fully and accurately depict the layout,
location, Unit numbers, and the dimensions of the Units as built, or (i) so long as the plans filed therewith
involve only minor changes to the layout, location, or dimensions of the Units as built or any change in the

Unit number.

“20.2  Amendments Required by Law. Lenders, Title Insurers. Efc. Any other provision of this
Declaration notwithstanding, for so long as any one or more of the parties signing this Declaration as
Declarant owns any interest in any of the Units, the Declarant shall have the right (but not the obligation} to
amend this Declaration and the By-Laws {and the Condominium Map, if appropriate} without the consent or
joinder of any Unit Owner, lienholder, or other person or entity, (a) to correct any misstatements of fact in the
Project Documents, to correct typographical errors, to correct mathematical errors in the statement of
Common Interests or to correct errors in the legal description of the Land, (b} as may be required by law, by
the Real Estate Commission, by the County {relating to the Employee Housing Program or otherwise), by
any title insurance company issuing a title insurance policy on the Project or any of the Units, by any
institutional lender lending funds on the security of the Project or any of the Units, or by any governmental
agency (including, without limitation, FNMA and/or FHLMC), and {¢) to conform the Declaration to updated
requirements or standards of any governmental agency (including, without limitation, FNMA and/or FHLMC).
Except as otherwise provided in this Declaration and/or the By-laws, no amendment that would change the
Common Interest appurtenant to a Unit or substantially change the design, location or size of a Unit or
building in which it is located shall be made without the consent to such amendment by the Owner and the
holder of a first mortgage, if any, on such Unit. Each and every party acquiring an interest in the Project, by
such acquisition, consents to the amendments described in this Paragraph 20.2 and agrees to execute and
deliver such documents and instruments and do such other things as may be necessary or convenient to
effect the same, and appoints Declarant and its assigns as his or her attorney-in-fact with full power of
substitution to execute and deliver such documents and instruments and to do such things on his or her
behalf, which grant of such power, being coupled with an interest, is irrevocable for the duration of such
reserved rights, and shall not be affected by the disability of such party or parties.

“20.3  Mortgagee_Approval. Amendments to this Declaration of a material adverse nature to
mortgagees must be agreed to by mortgagees that represent at least fifty-one percent (51%) of the Common
tnterest of Units that are subject to mortgages. Implied approval by a mortgagee to a proposed amendment
to this Declaration shall be assumed when such mortgagee fails to submit a response to a written proposal
for such amendment within sixty (60) days after it receives proper notice of the proposal, provided the notice
was delivered by certified or registered mail, with a "return receipt” requested. Without limiting or expanding
the foregoing, any election by the Association to remove and/or restate any provisions of this Declaration
pertaining to the conduct or requirement of Association or Board of Director meetings, if authorized by
Hawaii Revised Statutes Section 514B-101(b), are deemed to be not of material adverse nature requiring

Mortgagee consent.
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“20.4  Amendments for Changes to Units. Notwithstanding the foregoing, an Owner shall have
the right without the consent or joinder of any other person to amend this Declaration and the Condominium
Map to reflect the changes made to such Owner's Unit in accordance with Paragraph 19.1 or Paragraph
19.2 of this Declaration. Promptly upon completion of such changes, the Unit Owner shall duly record with
the Recording Office an amendment to this Declaration and to the Condominium Map, together with a
complete set of the floor plans of the Project as so altered, certified as built by a registered architect or
professional engineer. All existing Unit Owners and all future Unit Owners and their morigagees, by
accepting an interest in a Unit, shall be deemed to have given each Unit Owner a Power of Attorney to
execute an amendment to the Declaration solely for the purpose of describing the changes to such Owner's
respective Unit on the Declaration so that each Unit Owner shall hereafter have a Power of Attorney from all
the other Unit Owners to execute such Amendment to the Declaration. This Power of Attorney shall be
deemed coupted with each Owner's interest in such Owner's Unit (including its appurtenant common
interest) and shall be irrevocable.

“20.5 Restatement. Any other provision of this Declaration notwithstanding, the Board, upon
resolution duly adopted, shall have the authority as set forth in the Act to restate this Declaration from time
to time to set forth any prior amendments hereto, or to amend this Declaration as required to conform with
the provisions of the Act or any other statute, ordinance, rule, or regulation enacted by any governmental
authority.

“20.6 Amendments to Conform Project Documents to Hawaii Revised Statutes Chapter 5148,
Subject to Section 20.3 of this Declaration, the Declarant and/or the Board upon resclution duly adopted,
without the consent or joinder of any Unit Owner, lienholder, or other person or entity, shall have the
authority to amend the Declaration and the By-aws to restate the Declaration and/or the By-laws to amend
the Declaration and/or By-taws to conform either or both documents with Hawaii Revised Statutes Chapter
5148. Notwithstanding the above, no sections for the benefit of the Declarant shall be amended by the
Board without the consent of Declarant.

DEVELOPER'S OTHER RESERVED RIGHTS TO REALIGN THE BOUNDARY OF THE PROJECT AND TO IMPOSE
CERTAIN LANDSCAPING AND CONSTRUCTION RESTRICTIONS ON PORTIONS OF DWELLING AREA 57A.

Declarant has reserved in the Deciaration the following rights to realign the boundary line separating Lot 1176-A and
Lot 1176-B, which realignment would affect the square footage of the Dwelling Area of Unit 57A. Declarant has also reserved
the right to impose certain landscaping and construction restrictions on the Dweiling Area 57A, as set forth below. Terms not
defined below are defined in the Declaration. It is the intention of the Developers that the realignment will not change the
percentage common area interest appurtenant to each Unit (each Unit will continue to have a 50% interest in the common

area.)

Paragraph 7.6 of the Declaration states:

"1.6 Declarant's Reserved Rights. The rights of an Owner in such Owner's Unit are
subject to the following reserved rights:

“(d) Any other provision of this Declaration notwithstanding, the Declarant
shall have the right {but not the obligation) to realign the boundary line separating Lot 1176-B and Lot
1176-A to eliminate any setback encroachment by any structure on Lot 1176-B. Each and every party
acquiring an interest in the Project, by such acquisition, consents to the realignment of the boundary fine
separating Lot 1176-B and Lot 1176-A to eliminate any setback encroachment by any structure on Lot
1176-B, and agrees to execute and deliver such documents and instruments and do such other things as
may be necessary or convenient to effect the same, and appoints Declarant as his or her attorney-in-fact
with full power of substitution to execute and deliver such documents and instruments and to do such
things on his or her behalf, which grant of such power, being coupled with an interest, is irrevocabile for the
duration of this reserved right, and shall not be affected by the disability of such party or parties. Any and
all costs associated with the realignment of the boundary line separating Lot 1176-B and Lot 1176-A to
remove any encroachments shall be paid for by the Declarant. The rights reserved in this paragraph shall
continue for so long as any one or more of the parties signing this Declaration as Declarant owns any
interest in any of the Units and for a period of five (5) years thereafter.

“e) Any other provision of this Declaration notwithstanding, the Declarant
shall have the right (but not the obligation) to impose certain landscaping and construction restrictions on
that portion of Dwelling Area 57A depicted on Exhibit B attached hereto and made a part hereof, for the
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purpose of enhancing the privacy of the adjacent owner of Unit 65 of the Castle Point | Condominium
Property Regime imposed on Lot 1176-B. Declarant further reserves the right to negotiate and record an
Amendment to Covenants, Cenditions and Restrictions for Kainalu Point (the “View Plane Amendment”)
encumbering the Project as a whole and Unit 57A in particular with such restriction. Each and every pary
acquiring an interest in the Project (and, specifically, Unit 57A), by such acquisition, consents to the view
plane restrictions and the negotiation and recordation of such View Plane Amendment by Declarant, and
agrees to execute and deliver such documents and instruments and do such other things as may be
necessary or convenient to effect the same, and appoints Declarant as his or her attorney-in-fact with full
power of substitution to execute and deliver such documents and instruments and to do such things on his
or her behalf, which grant of such power, being coupled with an interest, is irrevocable for the duration of
this reserved right, and shall not be affected by the disability of such party or parties. Any and all costs
associated with the recordation of the View Plane Amendment shall be paid for by the Declarant.  The
rights reserved in this paragraph shall continue for so long as any one or more of the parties signing this
Declaration as Declarant owns any interest in any of the Units and for a period of five (5) years thereafter.”

End of EXHIBIT A
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EXHIBITB

PERMITTED AL TERATIONS TO APARTMENTS.

[Terms not defined below are defined in the Declaration.] Alterations to Apartments are governed by Paragraph 19 of
the Deciaration which states:

“19.1  Changes to_Units. Notwithstanding anything to the contrary contained in this Declaration, a Unit
Owner, with the consent by the holder of any morigage affecting the Owner's Unit {if required by such mortgage),
shall have the right at such Owner's sole option at any time and from time to time without the consent of any other
person, to improve, renovate, remodel, make additions to, enlarge, remove, replace or restore the improvements to or
in such Owner's Unit or portions thereof or to make or build improvements upon the Dwelling Area appurtenant to the
Unit (collectively, the foregoing are referred to “changes”) subiject to the following conditions:

"(a) All changes shall conform to applicable City and County building and the Land Use
Ordinance then in effect ("LUO") and other applicable laws and ordinances ("County Rules"); applicable State of
Hawaii laws and regulations ("State Laws"); and the Kainalu Point CCRs.

(o) Al changes to a Unit or to the landscaping of the Dwelling Area appurtenant to a Unit shall
comply with the terms and conditions of the Kainalu Point CCRs fo the extent that such terms and conditions continue

to apply to the Land.

"c) No change to a Unit shalt be made if the effect of such change would be to exceed the
Unit's proportionate share (its appurtenant common interest) in the allowable building area coverage for the Land, or
in the number of dwelling units, as defined by the LUO in effect when the change is to be made; provided, however,
that no less a singte dwelling unit shall be permitted on each Dwelling Area and no more than one dwelling unit shall
be permitted, except in accordance with the Kainalu Point CCRS.

"(d) All such changes shall be at the expense of the Owner making the change, shall be
expeditiously made and completed in a manner that will not unreasonably interfere with or cause damage {o any
other Unit, its appurtenant Dwelling Area, or the use thereof by an Owner of another Unit.

"(e} During the entire course of such construction, the Owner making such change will cause
to be maintained at such Qwner's expense builder's all-risk insurance in an amourt not less than the estimated cost
of construction. The Association shall be named as an additional insured and, upon the request of the Association,
evidence of such insurance shall be deposited with the Association or its Managing Agent, if any;

"(f) The Unit Owner seeking to make a change to such Owner's Unit shall have the right (aa)
to seek on such Owner's own behalf and on behalf of the Association, if required, building permits and other types of
approvals and permits from governmental authorities and from utility companies, in order to allow such Unit Owner to
make changes to such Owner's Unit; and (bb) to utilize, relocate and realign existing and/or to develop additional,
central and appurtenant installations for services to the Unit affected by such change for electricity, sewer and other
utilities and services and when applicable, to add, delete, relocate, realign, designate and grant easement and rights-
of-way over, under and on the common elements as necessary or desirable in connection therewith; provided that the
same shall not cause any interruption in the service of such utilities to any other part of the Project or otherwise
materially interfere with their use by the other Owners;

"{g) If the consent to the change or joinder of another Owner is required by the Act, then each
Owner hereby consents in advance to such change.

"(h) Each and every conveyance, lease and mortgage or other lien made or created on any
Unit and all common interests and other appurtenances thereto shall be subject to the provisions of this paragraph
and any lease of a Dweliing Area shall reserve to each Owner the rights set forth in this paragraph.

"49.2  Changes to Qther Than Units. Except as set forth in Paragraph 19.1, changes to the Praject or any
buitding thereof or construction of any additional building or structural alteration or addition to any building, different in
any material respect from the Condominium Map of the Project, shall be undertaken by the Association of Association
Owners only pursuant to an amendment of this Declaration, duly executed by or pursuant to vote of all the Unit
Owners and accompanied by the written consent of the holders of all liens affecting any of the Units, and in
accordance with complete plans and specifications therefor first approved in writing by the Board, and promptly upon
completion of such restoration, replacement or construction, the Association shall duly file such amendment in said
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office, together with a complete set of the floor plans of the Project as so altered, certified as built by a registered
architect or professional engineer.

"19.3  Exemptions for Persons with Disabilities. Notwithstanding anything to the contrary contained in this
Declaration, the By-Laws, or the House Rules, handicapped occupants of the Project shall: (a} be permitied to make
reasonable modifications to their Units, the fimited common elements appurtenant thereto, andfor the common
elements, at their own expense (including without limitation the cost of obtaining any bonds required by this
Declaration, the By Laws or the Act), if such modifications are necessary to enable them to use and enjoy their Units,
the limited common elements, and/or the common elements, as the case may be; and (b) be allowed reasonable
exemptions from this Declaration, the By-Laws, and the House Rules, when necessary to enable them to use and
enjoy their Units, the limited common elements appurtenant thereto, and/or the common elements, provided that any
handicapped occupant desiring to make such modifications or desiring such an exemption shall so request the Board
of Directors, in writing. That request shall set forth, with specificity and in detail, the nature of the request and the
reason that the requesting party needs to make such modification or to be granted such an exempticn. The Board of
Directors shall not unreasonably withhold or delay its consent to such request, and any such request shall be deemed
to be granted if not denied in writing, within forty five (45) days of the Board of Directors’ receipt thereof or of any

. additional information reasonably required by the Board of Directions in order to consider such a request, whichever
shall last occur,

"104  General Provisions Applicable to Section 19. The following provisians shall apply to each of the
paragraphs within this Section 19 unless the context and usage would clearly indicate to the contrary:

*(a) The rights set forth in each of the Paragraphs within this Section 19 for the benefit of a
Unit Owner (including without limitation, the Declarant) may not be amended without the consent of such Owner.

"(b}) if notwithstanding that a paragraph within this Section 19 does not require the consent or
joinder of an Owner, or a lien holder or other person having any interest in the Project {"Third Party") to the action or
change being taken or made by an Owner benefited by a paragraph within this Section 19 ("Benefitted Owner"), but
the Act, County Rules, State Laws, title companies, permitting entities or public utility providers nonetheless do
require the consent or joinder by the Third Party, then upon the request of the Benefitted Owner, each such Third
Party hereby consents in advance to such action or change being made by the benefited Owner and agrees to
consent to and join in, as aforesaid, and to execute all instruments or documents necessary or desirable so that the
Benefitted Owner may effectuate such Owner’s change or otherwise do as permitted under the respective paragraph
within this Section 19.

“If the Third Party fails to provide such requested written joinder, consent, or take such action, as
the case may be, such shall be accomplished by signature of the Benefitted Owner acting under an irrevocable
power-of-attorney in favor of the Benefitted Owner from each of the other Owners and Third Parties, the acquiring or
acceptance of ownership in a Unit or of a lien covering a Unit or of any other interest in the Project being a grant of
such power, and the grant being coupled with an interest, being irrevocable.

"(c) The rights of a Unit Owner (including, without fimitation, the Declarant) granted under each
of the Paragraphs within this Section 19 may be assigned, mortgaged or otherwise be transferred by such benefited
Owner only in connection with the assignment, mortgage or other transfer of the Unit owned by the Benefitted Owner.

"(d) Each and every conveyance, lease and mortgage or other lien made or created on any
Unit and all common interests and other appurtenances thereto shall be subject to each and all of the provisions
within this Section 19, and any lease of a Dwelling Area shall reserve to each Owner the rights set forth in each of
these provisions within this Section 18."

End of EXHIBITB
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EXHIBIT C

COMMON ELEMENTS. [Ferms not defined below are defined in the Declaration.] Paragraph 4 of the Declaration designates
certain portions of the Project as "common elements”, including specifically but not limited to:

"Cne freehold estate is hereby also designated in ali the remaining partions of the Project, herein called
‘commeoen elements’, including specifically but not timited to:

4.1 The Land in fee simple, subject to those easements and other encumbrances set forth or
referred to in Exhibit "A" to this Declaration;

"4.2 The fimited common elements described in Paragraph & of this Declaration;

"4.3 Al pipes, wires, ducts, conduits or other utility or service lines, drainage ditches or
appurtenant drainage structures and retaining wals (if any), which are located outside the Units and which are
utilized for or serve more than cne Unit;

"4.4 All pipes, wires, ducts, conduits or other utility or service lines running through a Unit
which are utilized by or serve more than one Unit;

"4.5 Rights in, over and under Kailuana Place (Easement 17 across Lot 1142-C, as set forth by
Land Court Order No. 57782) subject to the rights of others legally entitled thereto and rights granted under the
Kainalu Point CCRS {more particularly described in Paragraph 22 of the Declaration), subject, however, to the
obligations of an Owner, as set forth in the Declaration creating the Kainalu Point CCRs; and

"4.6 Common Element (1,488 Sq. Ft.), as shown on the Condominium Map, to be used for
roadway and ufility purposes in accordance with Paragraph 7.8."

End of EXHIBIT C
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EXHIBITD

LIMITED COMMON ELEMENTS. Paragraph 5 of the Declaration designates:

"5.1 Certain paris of the common elements, herein called the "limited common elements”, are hereby
designated and set aside for the exclusive use of certain of the Units, and each Unit shall have appurtenant thereto
exclusive easemenis for the use of all such limited common elements set aside and reserved for such Unit's
exclusive use. The term “limited common elements” shall include, but not be limited to, the site on which each Unit is
located, consisting of the land beneath and immediately adjacent to such Unit (including any yard areas, landscaping,
driveways, walkways, and access areas, and including the airspace above such site) as shown and delineated on the
Condominium Map (the “Dwelling Area™). Unless otherwise specified, all costs of every kind pertaining to each
mited common efement, including, but not limited to, costs of landscaping, maintenance, repair, replacement and
improvement, shall be borme by the Unit to which it is appurtenant.

"5.2 The limited common elements set aside and reserved for the exclusive use of Unit 57 shall be
Dwelling Area 57 as shown and delineated on the Condominium Map, containing an area of 23,458 square feet.

"5.3 The limited common elements set aside and reserved for the exclusive use of Unit 57A shall be
Dwelling Area 57A as shown and delineated on the Condominium Map, containing an area of 27,131 square feet.

"5.4 Any other common element of the Project which is rationally refated to fewer than all the Units shall
be deemed a limited common element appurienant to and for the exclusive use of such Unit to which it is rationally
related.”

Note: The "Dweliing Areas” herein described are not legally subdivided lots.

4001/004/47352 Exhibit D
Page 1 of 1



EXHIBIT E

ENCUMBRANCES AGAINST TITLE

1. Any Real Property Taxes that may be due and owing.
2. Reservation in favar of the State of Hawait of all mineral and metallic mines.
3. Location of the seaward boundary in accordance with the laws of the State of Hawaii and shoreline setback

line in accordance with County regulation and/or ordinance and its effect, if any, upon the area of the land herein described.

4. Flood Zone Designation “X’, as disclosed on map attached to instrument recarded December 26, 2003 as
L.and Court Document No. 3047840.

5. Easement 27, area 42 square feet, for transformer vault purposes, as set forth by Land Court Order No.
27862, filed on December 20, 1967.

6. Grant for in favor of Hawaiian Electric Company, Inc., and GTE Hawaiian Telephone Company incorporated
{(now known as Hawaiian Telcom, Inc.), for utility purposes within Easement 27, recorded as Document No. 440924,

7. The terms and provisions, including the failure to comply with any covenants, conditions, restrictions,
reservations or obligations of that certain Encroachment Agreement dated September 20, 1906, filed in the Office of the
Assistant Registrar of the Land Court of the State of Hawaii as Document No. 2342789, to which reference is hereby made.

8. Covenants, conditions, limitations and restrictions as contained in Declaration of Covenants, Conditions and
Restrictions for Kainalu Point, dated November 18, 2003, recorded as Document No. 3047840, to which reference is hereby
made, but deleting any covenants, condition or restriction indicating a preference, limitation or discrimination based on race,
color, religion, sex, handicap, familial status, or national origin to the extent such covenants, conditions or restrictions violate

42 U.S.C. 3604(c).

9. Easement 66, for access purposes, in favor of Lot 1176-B, as shown on Map 204, as set forth by Land Court
Order No. 165754, filed on April 13, 2006.

10. The covenants, agreements, obligations, conditions, easements and other provisions as contained in the
Declaration of Condominium Property Regime of "Kuahine at Castle Point”, dated June 5, 2006, recorded as Document No.

3447360, and Condominium Map No. 1833.

11, The By-Laws of the Association of Apartment Owners of "Kuahine at Castle Point®, dated June 5, 2006,
recorded as Document No. 3447361,

12. As to Apartment No. 57:

a. Purchase Money Mortgage, Security Agreement and Fixture Filing, by and among Funke Kailuana
Lot A-1, LLC, Kailuana Point Partners, LLC, and PFLP-HI LLC (as Mortgagor), and Portland Fixture
{imited Parinership {(as Mortgagee) dated November 19, 2003 and recorded December 26, 2003

as Document No. 3047847.
Subordination Agreement dated October 24, 2005, filed as Document No. 3347700,

The foregoing (besides other mortgages) was amended by that certain Amendment of Mertgages,
Confirmation of Priority of Liens and Release of Interests dated June 5, 2006, recorded as
Document No. 3447372.

Consent and Reaffirmation of Subordination dated June 27, 2006, filed as Document Nos. 3456575
and 3456576, and also recorded as Document No. 2006-133992 and 2006-133993.

b. Real Property Third Mortgage, Security Agreement and Financing Statement, by and among Funke
Kailuana Lot A-1, LLC, Kailuana Point Partners, LLC, and PFLP-HI LLC (as Morigagor), and
Kailuana Point Partners, LLC (as Mortgagee), acknowledged November 26, 2003 and recorded
December 26, 2003 as Document No. 3047850,

Subordination Agreement dated July 1, 2004, recorded as Document No. 3130986.
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Second Subordination Agreement dated December 16, 2004, recorded as Document No. 3207187,
Subordination Agreement dated October 26, 2005, recorded as Document No. 3347701.

The foregoing (besides other mortgages) was amended by that certain Amendment of Morigages,
Confirmation of Priority of Liens and Release of Interests dated June 5, 2008, recorded as

Document No, 3447372.

Censent and Reaffirmation of Subordination dated June 29, 2006, filed as Document Nos. 3456577
and 3456578, and also recorded as Document No., 2006-133994 and 2006-133995.

Third Subordination Agreement dated July 21, 2006, recorded as Document No. 3456580.

Financing Statement, by and among Funke Kailuana Lot A-1, LLC, Kailuana Point Pariners, LLC,
and PFLP-HI LLC {(as Debtor), and Portland Fixture Limited Partnership {as Secured Party),
recorded December 26, 2003 as Document No. 2003-286531.

Subordination Agreement dated Qctober 24, 2005, recorded as Document No. 3347700.

The foregoing (besides other mortgages) was amended by that certain Amendment of Morlgages,
Confirmation of Priority of Liens and Release of Interests dated June 5, 2006, recorded as

Document No. 3447372,

Consent and Reaffirmation of Subordination dated June 27, 20086, filed as Document Nos. 3456575
and 3456576, and aiso recorded as Document No. 2006-133992 and 2006-133993.

Additional Charge Mortgage, Security Agreement and Financing Statement, by and among Funke
Kailuana Lot A-1, LLC, Kailuana Point Partners, LLC, and PFLP-HI LLC (as Mortgagor), and
Portiand Fixture Limited Partnership (as Mortgagee), acknowledged June 9, 2004 and recorded
July 1, 2004 as Document No. 3130985,

Subordination Agreement dated October 24, 2005, recorded as Document No. 3347700,

The foregoing (besides other mortgages) was amended by that certain Amendment of Mortgages,
Confirmation of Priority of Liens and Release of Interests dated June 5, 2006, recorded as

Document No. 3447372.

Consent and Reaffirmation of Subordination dated June 27, 2008, filed as Document Nos. 3456575
and 3456576, and also recorded as Document No. 2006-133992 and 2006-133993.

Second Additional Charge Mortgage, Security Agreement and Financing Statement, by and among
Funke Kailuana Lot A-1, LLC, Kailuana Point Partners, LLC, and PFLP-HI LLC {as Mortgagor), and
Portland Fixture Limited Partnership {as Morigagee)} dated December 16, 2004 and recorded
December 16, 2004 as Document No. 3207186.

Subordination Agreement dated October 24, 2005, recorded as Document No. 3347700,

The foregoing (besides other mortgages) was amended by that certain Amendment of Mortgages,
Confirmation of Priority of Liens and Release of Interests dated June 5, 2006, recorded as

Document No. 3447372,

Consent and Reaffirmation of Subordination dated June 27, 2006, filed as Document Nos. 3456575
and 3456576, and also recorded as Document No. 2006-133992 and 2006-133993.

Grant in favor of Hawaiian Electric Company, Inc., a Hawaii corporation and Verizon Hawaii, Inc.,
(now known as Mawailan Teicom, Inc.), dated February 4, 2005, recorded as Document No.
3229988, for utility purposes over, under, across and through the Property.

Terms, provisions, covenants, agreements, reservations, restrictions and easements of that certain
{original) Apartment Deed dated June 5, 2006 recorded as Document No. 3447362.

Morigage, by and among Funke Kailuana Lot A-1, LLC., Kailuana Point Partners, LLC, and PFLP-
HI LLC (as Morgagor) and SFG Income Fund V1, LLC { as Mortgagee) dated October 26, 2005
and recorded October 28, 2005 as Document No. 3347699.
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The foregoing (besides other mortgages) was amended by that certain Amendment of Mortgages,
Confirmation of Priority of Liens and Release of Interests dated June 5, 2006, recorded as

Document No. 3447372,

The foregoing First Mortgage, Security Agreement and Fixture Filing was amended by that certain
Loan Modification Agreement and Amendment of (1) Promissory Note; (2) First Mortgage,
Security Agreement and Fixture Filing; (3) Financing Statement; and (4) Guaranty dated June 27,
20086 but is effective as of July 7, 2006 recorded as Document No. 3456574.

Financing Statement, by and among Funke Kailuana Lot A-1, LLC, Kailuana Point Partners, LLC,
and PFLP-H LLC (as Debtor), and SFG Income Fund VI, LLC (as Secured Party), recorded
Cctober 28, 2005 as Document No. 2005-220779.

The foregoing (besides other mortgages) was amended by that certain Amendment of Mortgages,
Confirmation of Priority of Liens and Release of Interests dated June 5, 2006, recorded as

Document No. 3447372.

The foregoing Financing Statement was amended by that ceriain Loan Modification Agreement and
Amendment of: (1) Promissory Note; (2) First Mortgage, Security Agreement and Fixture Filing; (3)
Financing Statement; and (4) Guaranty dated June 27, 2006 but is effective as of July 7, 2006
recorded as Document No. 3456574,

Third Additional Charge Mortgage, Security Agreement and Financing Statement (Unit 57), by and
among Funke Kaiuana Lot A-1, LLC, PFLP-HI LLC and Kailuana Point Partners, LLC (as
Mortgagor), and Portland Fixture Limited Partnership {as Mortgagee) dated July 21, 2006 and
recorded July 21, 2006 as Document Na, 3456579.

Terms and provisions of that certain Consent to Third Additional Charge Mortgage and Extension,
Confirmation of Subordination Agreement, Release and Indemnity and Consent by Guarantors,
effective July 21, 2006 recorded as Document No. 3456581,

Financing Statement, by and among Funke Kailuana Lot A-1, LLC, PFLP-HI LLC and Kailuana
Point Partners, LLC (as Debtor), and Portland Fixture Limited Partnership (as Secured Party),
recorded July 21, 2006 as Document No. 2006-133996.

Real Property Subordinate Mortgage, Security Agreement and Financing Statement, by and among
Kailuana Point Partners, LLC, Funke Kailuana Lot A-1, LLC, Funke Kailuana Lot A-2, LLC, Funke
Kailuana Lot C-2 LEC, and Funke Kailuana Lot D, LLC (as Mortgagor), and Robert Evans, husband
of Joanne Evans (as Mortgagee) recorded July 27, 2006 as Document No. 3459079,

Real Property Subordinate Mortgage, Security Agreement and Financing Statement, by and among
Kailuana Point Partners, LLC, Funke Kailuana Lot A-1, LLC, Funke Kailuana Lot A-2, LLC, Funke
Kailuana Lot C-2 LLC, and Funke Kailuana Lot D, LLC {as Mortgagor), and Karen Evans, wife of
Robert Leland (as Mortgagee) recorded August 2, 2006 as Document No. 3461665.

Real Property Subordinate Morigage, Security Agreement and Financing Statement, by and among
Kailuana Point Partners, LLC, Funke Kailuana Lot A-1, LLC, Funke Kailuana Lot A-2, LLC, Funke
Kailuana Lot C-2 LLC, and Funke Kailuana Lot D, LLC (as Mortgagor), and Derek Evans, husband
of Eiten Marie Evans (as Mortgagee) recorded August 2, 2006 as Document No. 3461666.

Real Property Subordinate Mortgage, Security Agreement and Financing Statement, by and among
Kailuana Point Partners, LLC, Funke Kailuana Lot A-1, LLC, Funke Kailuana Lot A-2, LLC, Funke
Kailuana Lot C-2 LLC, and Funke Kailuana l.ot D, LLC (as Mortgagor), and David Evans, husband
of Ariana Dawn Evans (as Mortgagee) recorded August 2, 2006 as Document No. 3461667.

Any and all easements encumbering the apartment herein identified and described, and/or the
common interest appurtenant thereto, as created by or mentioned in saiod Declaration, as
amended, and/or said Apartment Deed and/or as shown on said Condominium Map No. 1833.
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As to Apartment No. 57A:

a.

Purchase Money Mortgage, Security Agreement and Fixture Filing, by and among Funke Kailuana
Lot A-2, LLC, Kailuana Point Partners, LLC, and PFLP-HI LLC (as Mortgagor), and Portland Fixture
Limited Parinership {as Mortigagee), dated November 19, 2003 and recorded December 26, 2003

as Document No. 3047852.
Subordination Agreement dated October 24,2005, recorded as Document No, 334705,

The foregoing {besides other mortgages} was amended by that certain Amendment of Mortgages,
Condirmation of Priority of Liens and Release of interests dated June 5, 2006, recorded as
Bocument No. 3447372,

Consent and Reaffirmation of Subordination dated June 27, 20086, filed as Document Nos. 3456583
and 3456584, and also recorded as Document No. 2006-133997 and 2006-133998,

Financing Statement, by and among Funke Kailuana Lot A-2, LLC, Kailuana Point Partners, LLC,
and PFLP-HI LLC (as Debtor), and Portland Fixture Limited Partnership (as Secured Party),
recorded December 26, 2003 as Document No. 2003-2003-287532.

Subordination Agreement dated Octoher 24,2005, recorded as Document No. 334705.

The foregoing {besides other mortgages) was amended by that certain Amendment of Morigages,
Confirmation of Priority of Liens and Release of Interests dated June 5, 2006, recorded as
Dacument No. 3447372,

Consent and Reaffirmation of Subordination dated June 27, 20086, filed as Document Nos. 3456583
and 3456584, and also recorded as Document No. 2006-133997 and 2006-133998.

First Mortgage, Security Agreement and Fixture Filing, by and among Funke Kailuana Lot A-2,
LLC, Kailuana Pgint Partners, LLC, and PFLP-HI LLC (as Mortgagor), and SFG Income Fund Vi,
L1.C {as Morigagee), dated October 26, 2005 and recorded October 28, 2005 as Document No.

3347704.

The foregoing (besides other mortgages) was amended by that certain Amendment of Mortgages,
Confirmation of Priority of Liens and Release of interests dated June 5, 2006, recorded as

Document No. 3447372,

The faregoing First Mortgage, Security Agreement and Fixture Filing was amended by that certain
Loan Modification Agreement and Amendment of: (1} Promissory Note; (2) First Morigage,
Security Agreement and Fixture Filing; (3) Financing Statement; and (4) Guaranty dated June 27,
2006 but is effective as of July 7, 2006 recorded as Document No. 3456582,

Financing Statement, by and among Funke Kailuana Lot A-2, LLC, Kailuana Point Partners, LLC,
and PFLP-HI LLC (as Debtar), and SFG income Fund VI, LLC (as Secured Party), recorded on
October 28, 2005 as Document No. 2005-220780.

The foregoing {besides other mortgages) was amended by that certain Amendment of Mortgages,
Confirmation of Priority of Liens and Release of Interests dated June 5, 2008, recorded as

Document No. 3447372,

The foregoing Financing Statement was amended by that certain Loan Modification Agreement and
Amendment of: (1) Promissory Note; {2) First Mortgage, Security Agreement and Fixture Filing; (3}
Financing Statement; and {4) Guaranty dated June 27, 2006 but is effective as of July 7, 2006
recorded as Document No. 3456582,

Terms, provisions, covenants, agreements, reservations, restrictions and easements of that certain
(criginal) Limited Warranty Apartment Deed dated June 5, 20086, recorded as Document No.

3447363.
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Third Additional Charge Mortgage, Security Agreement and Financing Statement, by and among
Funke Kailuana Lot A-2, LLC (as Morigagor}, and Portland Fixture Limited Partnership (as
Mortgagee) dated July 21, 2006 and recorded July 21, 2008 as Document No. 3456585.

Terms and provisions of that certain Consent to Third Additional Charge Mortgage and Extension,
Confirmation of Subordination Agreement, Release and Indemnity and Consent by Guarantors,
effective July 21, 2006 recorded as Document No. 3456586.

Financing Statement, by and among Funke Kailuana Lot A-2, LLC, PFLP-HI LLC and Kailuana
Point Partners, 1.L.C (as Debtor), and Portland Fixture Limited Partnership (as Secured Party),
recorded July 21, 2006 as Document No. 2006-133899.

Rea! Property Subordinate Mortgage, Security Agreement and Financing Statement, by and among
Kailuana Point Partners, LLC, Funke Kailuana Lot A-1, LLC, Funke Kailuana Lot A-2, LLC, Funke
Kailuana Lot C-2 LLC, and Funke Kailuana Lot D, LLC {as Mortgagor}, and Robert Evans, husband
of Joanne Evans (as Mortgagee) recorded July 27, 2006 as Document No. 3459079.

Reail Property Subordinate Mortgage, Security Agreement and Financing Statement, by and among
Kailuana Point Partners, LLC, Funke Kailuana Lot A-1, LLC, Funke Kailuana Lot A-2, LLC, Funke
Kailuana Lot C-2 LLC, and Funke Kailuana Lot D, LLC (as Mortgagor), and Karen Evans, wife of
Robert Leland (as Mortgagee) recorded August 2, 2006 as Document No. 3461665.

Real Property Subordinate Mortgage, Security Agreement and Financing Statement, by and among
Kailuana Point Pariners, LLC, Funke Kailuana Lot A-1, LLC, Funke Kailuana Lot A-2, LLC, Funke
Kailuana Lot C-2 LLC, and Funke Kailuana Lot D, LLC {as Morigagor), and Derek Evans, husband
of Ellen Marie Evans (as Mortgagee) recorded August 2, 2006 as Document No. 3461666.

Reai Property Subordinate Morigage, Security Agreement and Financing Statement, by and among
Kailuana Point Partners, L1.C, Funke Kailuana Lot A-1, LLC, Funke Kailuana Lot A-2, LLC, Funke
Kailuana Lot C-2 LLC, and Funke Kailuana Lot D, LLC {as Mortgagor), and David Evans, husband
of Ariana Dawn Evans (as Mortgagee) recorded August 2, 2006 as Document No. 3461667,

Any and all easements encumbering the apartment herein identified and described, and/or the

common interest appurtenant thereto, as created by or mentioned in said Declaration, as amendad,
and/or said Apartment Deed and/or as shown on said Condominium Map No. 1833.

End of EXHIBITE
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EXHIBITF
SUMMARY OF THE PROVISIONS OF THE CONDOMINIUM DEPOSIT RECEIPT AND SALES AGREEMENTS

There are two Specimen Fee Simple Condominium Reservation, Deposit Receipt and Sales Agreement (individualty,
a "Sales Agreement"), one of which will be used for Unit 57 and one of which will be used for Unit 57A. The primary
differences between the two versions are that the Sales Agreement applicable fo Unit 57 contains provisions addressing the
Landscaping Area Restrictions due to the Archaeological Features in Dwelling Area 57, and the Sales Agreement applicable to
Unit 57A contains provisions addressing the Landscaping and Construction Restrictions on Dwelling Area 57A. Both of these
Sales Agreements have been submitted to the Real Estate Commission in connection with the filing of this public report and
are also avaitable in the Sales Office of the Developer. ALL BUYERS AND PROSPECTIVE BUYERS SHOULD CAREFULLY
READ THE RESERVATION AND SALES AGREEMENT IN FULL, since this summary is NOT A COMPLETE DESCRIPTION
of its provisions. The Sales Agreement, among other things, covers in more detail the following ftems [Terms not defined
below are defined in the Sale Agreement]:

1. Fee Simple Property being conveved to Buyer.

(a} L imited Warranty Apartment Deed. Seller shall cause to be delivered to Buyer a Limited Warranty
Apariment Deed conveying a fee simple interest in the Unit and an undivided interest in the common elements. A specimen
Limited Warranty Apartment Deed has been submitted to the Real Estate Commission with the submittal of this public report.

(b) Title to the Unit. Title to the Unit shall be conveyed subject to the following matters: (1) the lien of
real property taxes and assessments not delinquent; (ii) the terms, covenants, conditions, easements, rights, reservations,
agreements and other provisions menticned or contained in the apartment deed and provisions set forth in the Declaration or
the By-laws of the Assaciation of Apartment Owners of KUAHINE AT CASTLE POINT, as the same may be amended from
time to time; (iii) any encumbrances which do not materially and adversely affect the use of the Unit for its intended purposes;
and (iv) the Kainalu Point CCRs; (v) any encumbrances approved or created by Buyer or which are mentioned or referred to in
the Public Reports for the Project; and (vi) with respect to Unit 57, the obligation to landscape and maintain with naupaka and
similar planting the area designated on the Condominium Map as "Landscaping Area”, which is required to serve as the
location for the interment of historic human remains that were moved to such Landscaping Area from other parts of Dwelling

Area 57.

2. Interest On Funds. Al funds received by Escrow may be held together with other monies received
by Escrow and may be deposiled by Escrow in an interest bearing account. Any interest earmned from such account or

accounts shall belong to Escrow.

3. Seller's Right (In Its Capacity as a Declarant) to Change the Project and the Project Docurments.

(a) Changes Prior to Effective Date. If the Sales Agreement is a reservation agreement, then until the
Effective Date (as defined in Section F.1 of the Sales Agreement), Seller (in its capacity as a Declarant under the Declaration}
shall have the right for any reason to change the Project and to modify the Project Documents in any way, including the right to
cancel or terminate the Project, in which case the Buyer will be entitied to a refund of all sums paid by Buyer under the Sales
Agreement, without interest, as provided in Paragraph F.2{b) of the Sales Contract. The parties shall then be released from all
liabilities and obligations under the Sales Agreement and to terminate the Sales Agreement.

{b} Changes After Effective Date.

it At any time prior to the conveyance of both Units in the Project to persons other than the
Seller or any mortgagee of Seller, Seller (in its capacity as a Declarant) reserves the right (a) to correct any misstatements of
fact in the Project Documents, to correct typographical errors, to correct mathematical errors in the statement of Common
Interests or to correct errors in the legal description of the Land, (b) to modify the Project Documents as may be required by
taw, the Real Estate Commission of the State of Hawaii, a title insurance company, an institutional mortgagee or any
governmental agency, and Buyer authorizes Seller to make and specifically approves all changes to said documents and the

Project;
(i) Seller (in its capacity as a Declarant) reserves the right to amend or change the

configuration of, the number of rooms of, the size of or the location of any dwelling upon its Dwelling Area for which a Limited
Warranty Apartment Deed has not been recorded with the Recording Office;

(i) Seller (individually and in its capacity as a Declarant) reserves the right to require minor
changes in Buyer's Unit, any of the ather wellings, or the common elements;

{iv) Buyer acknowledges that the Seller in its sole discretion (in its capacity as a Declarant)
may: (aa) make any changes it deems appropriate in the common elements of the Project {including without fimitation the
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Project landscaping, the shared utilities and in the shared driveway); and (bb} may make changes necessary to correct any
design errors or other sharicomings;

(v} Buyer hereby irrevocably appoints Declarants his or her attorneys-in-fact, coupled with an
interest, to execute any documents reasonably necessary or convenient to implement the foregoing provisions and any
requirements which may be imposed by any governmentat agency in connection with the Project;

{vi} Notwithstanding subparagraphs (1), (if), (iii). {iv) or {v) above, no modification as provided
therein shall:

(aa) Increase Buyer's share of common expenses without his consent; or
{bb) Reduce the obligations of Selter for common expenses on unsold Units; or
{cc) Increase the Total Purchase Price of the Unit; or

(dd) Directly, substantially and adversely affect the use or the value of the Unit or limited
common efements appurtenant thereto,

5. Seller's and Declarants' Reserved Rights. The Declaration and the Sales Agreement set forth certain rights
and certain other provisions under which Buyer consents to cerain actions by Seller and others. Some actions involve Seller
in its capacity as one of the Declarants under the Declaration. Such reservations include, without limitation, the following:

{a) Seller and Seller's mortgage lender have the right and easement to conduct extensive activities on
or from the Project, including the commaon elements, in connection with the sale of the two Units in the Project, including the
use of madel home, parking areas, extensive sales displays and other activities. These rights and easements may exist until

both of the Units in the Project are sold.

{b) Seller, in its capacity as one of the Declarants, has reserved the right to grant rights of way and
other easements over, under, across, or through the common elements for any reasonable purpose; provided, however, that
such right is subject to, and may not be exercised in any manner which is inconsistent with, in derogation of or which would
limit, abrogate or interfere with, the exciusive use of any limited common elements or any rights or easements reserved in

favor of the Seller or any Owner.

{c) Seller, in its capacity as one of the Declarants, has reserved an easement over and upon any
portion of the Project, including the common elements and any Unit, as may be reasonably necessary for the completion of
any improvements to and correction of defects and other punch-list items in the Project, inciuding each of the two Units.

(d) As more fully described in the Declaration, Seller, in its capacity as one of the Declarants, has
reserved the right (but not the obligation) to realign the boundary fine separating the Project and the adjacent Lot 1176-B to
eliminate any setback encroachment by any structure on Lot 1176-B. Buyer, by acquiring an interest in the Project, consents
to the realignment of the boundary line separating the Project and Lot 1176-B to efiminate any setback encroachment by any
structure on Lot 1176-B, and agrees to execute and deliver such documents and instruments and do such other things as may
be necessary or convenient to effect the same, and agrees that the Declaration will, upon Buyer's acquisition of the Unit, have
the effect of appointing Declarants as Buyer's attorneys-in-fact with full power of substitution to execute and deliver such
documents and instruments and to do such things on Buyer's behalf, which grant of such power, being coupled with an
interest, is irrevocable for the duration of the reserved right, and shall not be affected by any disability of Buyer.

() As more fully described in the Deciaration, Seller, in its capacity as one of the Declarants, has
reserved the right (but not the obligaticn) to impose certain landscaping and construction restrictions on that portion of the
Project that includes Unit 57A for the purpose of enhancing the privacy of the adjacent owner of Unit 55 of the Castle Point |
Condominium Property Regime imposed on Lot 1176-B. Seller, in its capacity as one of the Declarants, further has reserved
the right to negotiate and record an amendment to the Kainalu Point CCRs (the “View Plane Amendment”} to give effect to the
landscaping and construction restrictions. Buyer, by acquiring an interest in the Project, consents to the landscaping and
construction restrictions and to the negotiation and recordation of the View Plane Amendment, and agrees to execute and
deliver such decuments and instruments and do such other things as may be necessary or convenient to effect the same, and
agrees that the Declaration will, upon Buyer's acquisition of the Unit, have the effect of appointing Declarants as Buyer's
attorneys-in-fact with full power of substitution to execute and deliver such documents and instruments and to do such things
on Buyer's behalf, which grant of such power, being coupled with an interest, is irrevocable for the duration of the reserved

right, and shall not be affected by any disability of Buyer.

(f) Seller, in its capacity as one of the Declarants, has reserved the right (but not the obiigation) to
remove Easement 66 from the Condominium Map and to remove Easement 66 as an encumbrance from fitle to Units 57 and
57A. Easement 66 is an abandoned easement that previously benefited Lot 1176-B. Buyer, by acquiring an interest in the
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Project, consents to such removal, and agrees to execute and deliver such documents and instruments and do such other
things as may be necessary or convenient to effect the same, and agrees that the Declaration will, upon Buyer's acquisition of
the Unit, have the effect of appointing Declarants as Buyer's attorneys-in-fact with full power of substitution to execute and
deliver such documents and instruments and to do such things on Buyer's behalf, which grant of such power, being coupled
with an interest, is irrevocable for the duration of the reserved right, and shall not be affected by any disability of Buyer.

6. No Present Transfer: Subordination to Construction Loan. The Sales Agreement is not to be construed as a
present transfer of any interest in the Apartment but rather it is an agreement to transfer in the future. Buyer is required to
acknowledge that Seller has entered into one or more Construction Mortgage Loans with construction lenders pursuant to
which the Construction Lender may loan or has loaned funds to Seller to cover construction costs and other associated costs
of the Project. To secure the Loan, Seller has granted to the Lender security interests covering the Seller's interest in the
Project Land and the Project, including the Apartment covered by the Sales Agreement. All security interests obtained by the
Lender in connection with the Construction Mortgage Loan, as well as any extensions, renewals and modifications of the
security interests, shall be and remain at all times, until the final closing and delivery by Seller of the conveyance document to
Buyer, a lien or charge on the Project, including the Apartment, prior to and superior to any and all liens or charges on the
Project arising from the Sales Agreement or any prior agreement. BUYER INTENTIONALLY WAIVES, RELINQUISHES AND
SUBORDINATES THE PRIORITY OR SUPERIORITY OF ANY LIEN OR OTHER LEGAL OR EQUITABLE INTEREST
ARISING UNDER THE SALES AGREEMENT IN FAVOR OF THE LIEN OR CHARGE ON THE PROJECT OR THE
SECURITY INTERESTS OF THE CONSTRUCTION LENDER.

7. Compietion Date of the Units.

{a) Estimated Date. Unit 57A is complete. The estimated date for completion of Unit 57 is November
2006. Such date is an approximate date given to the best of Seller's information and belief. The actual date of completion
may be substantially earlier or later depending upon financing contingencies and the progress of construction,

(b) Qutside Completion Date. Notwithstanding anything to the contrary contained in the Sales
Agreement, Seller shall complete construction of the Unit, so that the Unit shall be physically habitable and usable for the
purpose for which it was purchased within six (6) months after the date of the execution by Buyer of the Sales Agreement;
provided, however, that such period shall be extended for any period of time during which Seller is actually and necessarily
delayed in completing construction if the delay is caused by acts of God, casualty losses or material shortages, or other
matters or conditions beyond the control of Seller that are legally recognized as defenses to contract actions in the State of

Hawaii.
8. Limited Warranty.

(a) Assignment of Warranties. Seller makes no warranties regarding the building or other
improvements on the Dwelling Area after the closing of the sale of the Unit. However, Seller will assign all warranties given
Seller by the contractor pursuant to the construction contract, which provides that, "if, within one year after the date of
substantial completion of the fwork covered by the construction contract], any of the [work] is found to be defective or not in
accordance with the contract documents, the [construction contractor] shall correct it promptly after receipt of a written notice
from [the] Owner to do so untess {the] Owner has previously given the [construction contractor] a written acceptance of such
condition. The Owner shall give such notice promptly after discovery of the condition.” Seller will also attempt to assign to
each unit owner any and all warranties given the developer by any subcontractors or materialmen, if any.

{b) Manufacturer's and Dealer's Warranties. The closing of the sale of the Unit shall also constitute the
assignment without recourse by Seller to Buyer, for the unexpired term, if any, of any manufacturer's or dealer's warranties
covering any furnishings, fixtures and appliances that are part of the Unit. Buyer acknowledges that Seller is only passing
through to Buyer any such manufacturer's or dealer's warranties; Seller is not adopting any such warranties or acting as co-
warrantor with respect to any furnishings, fixtures or appliances. If and when the purchase contracts therefor are executed by
the Seller, then the terms of the manufacturer's or dealer's written warranties will be made available for Buyer's examination at

Seller's sales office.

(c) Disclaimer of Warranties. Except for the agreements set forth above, it is expressly understood
and agreed by and between Seller and Buyer that there are no warranties which extend beyond the description on the face of
this Agreement.  Seller MAKES NO WARRANTIES OR PROMISES OF "MERCHANTABILITY", "HABITABILITY",
"WORKMANLIKE CONSTRUCTION" OR 'FITNESS FOR A PARTICULAR USE OR PURPOSE" OR ANY OTHER
WARRANTIES OR PROMISES OF ANY KIND, EXPRESS OR IMPLIED, ABOUT THE UNIT, OR THE PROJECT
{INCLUDING THE COMMON ELEMENTS AND LIMITED COMMON ELEMENTS OF THE PROJECT), OR ABOUT ANY
FURNISHINGS, FIXTURES, APPLIANCES OR OTHER CONSUMER PRODUCTS OR ANYTHING ELSE INSTALLED,
ATTACHED, AFFIXED OR OTHERWISE CONTAINED IN THE UNIT, OR THE PROJECT (INCLUDING THE COMMON
FLEMENTS AND LIMITED COMMON ELEMENTS THEREOF), ADDITIONALLY, BUYER SPECIFICALLY
ACKNOWLEDGES THAT THE PROJECT MANAGER SHALL HAVE NO LIABILITY TO BUYER FOR CONSTRUCTION OR
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TO BUYER FOR CONSTRUCTION OR OTHER MATTERS RELATED TO THE UNIT OR THE PROJECT, INCLUDING
WITHOUT LIMITATION BUYER'S ACQUISITION OF THE UNIT FROM SELLER, EXCEPT FOR THE FRAUD, BAD FAITH,
GROSS NEGLIGENCE OR WILLFUL OR WANTON MISCONDUCT OF THE PROJECT MANAGER.

{d) Chapter 872E Requirement for Filing a Lawsuit or other Action for Defective Construciion Against
the Contracior. CHAPTER 672FE OF THE HAWAIl REVISED STATUTES CONTAINS IMPORTANT REQUIREMENTS

BUYER MUST FOLLOW BEFORE BUYER MAY FILE A LAWSUIT OR OTHER ACTION FOR DEFECTIVE CONSTRUCTION
AGAINST THE CONTRACTOR WHOQO DESIGNED, REPAIRED, OR CONSTRUCTED BUYER'S HOME OR FACHITY.
NINETY DAYS BEFORE BUYER FILES A LAWSUIT OR OTHER ACTION, BUYER MUST SERVE ON THE CONTRACTOR
A WRITTEN NOTICE OF ANY CONSTRUCTION CONDITIONS BUYER ALLEGES ARE DEFECTIVE. UNDER THE LAW, A
CONTRACTOR HAS THE OPPORTUNITY TO MAKE AN OFFER TO REPAIR AND/OR PAY FOR THE DEFECTS. BUYER
IS NOT OBLIGATED TO ACCEPT ANY OFFER MADE BY A CONTRACTOR. THERE ARE STRICT DEADLINES AND
PROCEDURES UNDER THE LAW, AND FAILURE TO FOLLOW THEM MAY NEGATIVELY AFFECT BUYER'S ABILITY TO

FILE A LAWSUIT OR OTHER ACTION.

o, Financing of Purchase.

(a) Buyer shall be asked to represent in the Sales Agreement that Buyer is financially capable of
making, when due, all of the payments required to be made under the Sailes Agreement.

(b) Mortgage financing for the Buyer is not 2 condition to Buyer's obligation to purchase the Unit. Nor,
shall Seller have any obligation to arrange for Buyer's mortgage financing.

{c) Buyer Shall Provide Evidence of Funds to Make Payments. As a condition of Buyer's offer, Buyer
is also required, within three (3) days from the date of Buyer's execution of the Sales Agreement to give Seller evidence of
Buyer's ability to pay the Total Purchase Price at the times specified in the Sales Agreement. If Seller rejects Buyer's
evidence of Buyer's ability to pay as unacceptable, Seller shall notify Buyer of such rejection in writing within fifteen (15) days
of Seller's receipt of such evidence of Buyer's ability to pay, in which case Buyer's offer to buy the Apartment shall be deemed
rejected by Seller and shall be null and void,

{d) Seller's Rights Upon Rejection of Mortgage Loan. If any of the following occurs:
(i Buyer fails to provide Cash Evidence to Seller within ten {10) days of request thereof to
Buyer by Seller,
{ii) Seller, in its sole discretion, after reviewing the written Cash Evidence submitied to it by

Buyer, determines that Seller is not satisfied as to Buyer's ability to make the cash Payments,

(i) If Buyer is not a natural person and Buyer fails to have its obligations under this
Agreement guaranteed by a person acceptable to Seller if required,

Then, in any of the foregoing events, Seller may elect to cancel the Sales Agreement upon written
notice to Buyer and, upon such cancellation, Seller shall direct Escrow to refund to Buyer alt sums paid hereunder by Buyer,
without interest. If Seller elects to cancel the Sales Agreement for the reasons set forth in this paragraph, Seller shall not be
liable for any damages Buyer may suffer as result of such cancellation.

10. Closing Obligations.

(a) Closing. Under the Sales Agreement, the term "Scheduled Closing Date” shall mean the later of {1)
if construction of the Unit has been completed, then thirty (30) days following the date of Seller's execution of this Agreement;
or (i) if construction of the Unit has not been completed, then thirty (30) days following the completion of construction and
Seller's written notice to Buyer of such completion. Seller shall have the right to extend the Scheduled Closing Date up to an
additional sixty (60) days by giving Buyer notice thereof, and the date as extended shall be treated for all purposes as the

Scheduled Ciosing Date.

{b) Pavment of Cash Portions of the Purchase Price. Buyer agrees that on or before fifteen (15) days
prior to the Scheduied Closing Date, Buyer shall pay into Escrow the remainder of the purchase price, closing costs and
expenses provided for in Paragraph F.18(f) of the Sales Agreement; and all other sums of money which Buyer is required to
pay under the Sales Agreement and which Buyer shall not have yet paid.

{c) Ciosing Costs and Prorations. Buyer is required to pay for all of the closing costs involved in the
purchase and sale of the Apartment. In addition to the closing costs, Buyer will also pay Buyer's share prorated as of the
Closing Date of real property taxes which Seller has paid or is obligated to pay for the Project or the Apartment.
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(a) Time of the Essence and Non-Waiver. Paragraph 20 of the Sales Agreement provides that "Time
is of the essence” of the obligations of Buyer under the Sales Agreement.

{b) Seller's Remedies on Buyer's [efault. Buyer shali be in default under the Sales Agreement if
Buyer fails to make a payment when due or if Buyer fails to perform any other required obligation {other than relating to the
making of payment) and such other failure continues for ten(10) days after Seller gives written notice to Buyer of such failure.
In the event of any such default, Seller may, at Selter's option and in addition to any other rights contained in the Sales

Agreement, do any one or more of the follawing:

(i) Seller may terminate the Sales Agreement by written notice to Buver. in view of Seller's

financial commitments with respect to the Project; the connection between the sale, cancellation or default with respect to one
apartment and the sale, cancellation or default with respect to other apartments in the Project; and the nature of the real
estate market in Hawaii, that the injury to Seller will be uncertain as to nature and amount and difficult to ascertain. As a
reasonable estimate of Seller's damages resulting from such default, the parties agree in the Sales Agreement that the sums
previously paid by Buyer under the Agreement shall at Seller’s option belong to Seller as liquidated damages. It is understood
that the damages suffered by Seller by virtue of a default later in time will likely be greater than such a default occurring at an

earlier point in time;

(i) Seller may also file a lawsuit for damages;

(iid) Seller may also file a lawsuit for specific performance,

{iv) Seller may also pursue any other remedy permitted at law or in equity.

(v} Al costs, including reasonable attorneys' fees, incurred by Seller by reason of default by

Buyer shall be paid by Buyer promptly upon Seller's demand.

{c} Buyer's Remedies on Seller's Default. If Seller shall default in the performance of any obligation
required of Seller hereunder, Buyer shall be entitled to specific performance of the Sales Agreement (unless the Agreement is
only a "reservation”) or Buyer shall have the right to cancel and terminate the Sales Agreement,

{d) Late Payment. In the event of any defauit with respect to any payment hereunder, in addition to
any other remedies permitted under the Sales Agreement a late charge of one percent (1%) per month (provided such shall
not exceed the highest rate as may be permitted by law), prorated on a 30-day month basis, shall accrue from the due date of
such payment until such payment together with such late charges, is paid.

12. Common Expenses. In the Sales Agreement, Buyer acknowledges that the estimates of the common
expenses set forth in Seller's Public Report for the Project are only estimates which are likely to change and do not constitute
the representations or warranties by Seller or anyone else. Buyer further acknowledges future taxes and maintenance costs
are difficult to predict with any accuracy. BUYER AGREES THAT SUCH ESTIMATES ARE NOT INTENDED TO BE AND DO
NOT CONSTITUTE ANY REPRESENTATIONS OR WARRANTY BY SELLER, INCLUDING BUT NOT LIMITED TO ANY
REPRESENTATION OR WARRANTY AS TO THE ACCURACY OF SUCH ESTIMATES.

13. Use of the Apariment. The Sales Agreement provides as follows:

{a) Permitted Uses. Buyer acknowledges and agrees that the Unit may be used for residential and for
any other purposes permitted under applicable law; provided, however, that the Unit shail not be used, leased, rented, or any
undivided interest be transferred for time-sharing purposes or under any time-sharing plan, agreement, or arrangement as the
same is defined in Chapter 514E, Hawaii Revised Statutes, as amended.

(b) Prohibited Activities. No Unit or limited common element appurtenant thereto shall be used in any
manner or for any purpose which (i) hinders normal and reasonable ingress to and egress from any other Unit or other access
ways leading thereto; (i) creates or may create a hazard or potential hazard to other residents of the Project; (iii) increases the
hazard or lability insurance premiums for the Project; {iv) creates or causes nhoise, vibrations, noxious odors or ofher
nuisances which are detectable from outside of the Unit and the limited common elements appurtenant thereto; or (v} is illegal
or otherwise violates any applicable federal, state or iocal law, ordinance, rule, regulation or other restriction.

{c) Rental and Time Sharing. The Owners of the Units shall have the right to rent or lease, or
otherwise permit the use of their respective Unit, for any length or periods of time as the Owner may desire, subject, however,
to the provisions of the City and County Land Use Ordinance, as it may be amended; provided, however, the Units shall not be
used, leased, rented or any undivided interest therein be transferred for time-sharing purposes or under any time sharing plan,
agreement or arrangement as the same is defined under Chapter 514E, Hawaii Revised Statutes, as amended.
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{d) Kainalu Point CCRs. The use of a Unit and the standards for construction and development or
changes to a Unit shall comply with the Kainalu Point CCRs, including without limitation, the Design Guidelines, to the extent
that such Kainalu Point CCRs or relevant portions thereof are effective in accordance with the terms of such Declaration

creating the Kainalu Point CCRs.

14, Arbitration. In the event Buyer shall have a claim against Seller or Seller's agents or representatives (the
"Development Team Members"}, or if Seller shall have a claim against Ruyer arising out of or in any way connected with the
Sales Agreement or the design, development, construction, sale, marketing, financing or any other activity relating to the
Apartment or the Project, the claims shall be submitted for resolution in Honolulu, Hawaii by a single arbitrator in accordance
with the Commercial Arbitration Rules of the American Arbitration Association then in effect. The arbitration shall also be
governed by the applicable provisions of Chapter 658A of the Hawaii Revised Statutes, as amended. Other terms and
conditions of such arbitration are set forth in Paragraph 35 of the Sales Agreement.

End of EXHIBIT F
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EXHIBITG
SUMMARY OF THE MATERIAL PROVISIONS OF THE ESCROW AGREEMENT
Summary of the Condominium Escrow Agreement between the Seller and Security Title Corporation:

1. All deposits will be paid to Escrow. A copy of each Sales Contract (including Reservations) and all
payments made to purchase an Apartment shali be turned over to the Escrow Agent.

2. Refunds. A Buyer shall be entitled to a return of his funds, and Escrow shall pay such funds to such Buyer,
without interest, in accordance with the Sales Contract if any of the following has ccourred:

(a) Seller and the buyer shall have requested Escrow in writing to return to buyer the funds of buyer
held hereunder by Escrow; or

(b} Seller shall have notified Escrow of Seller's exercise of the option to cancel or rescind the sales
contract pursuant to any right of cancellation or rescissicn provided therein or otherwise available to Seller; or

(c) With respect to a buyer whose funds were obtained prior to the issuance of the Final Report, the
buyer has exercised his right to cancel the contract pursuant to Section 514A-62, Hawaii Revised Statutes, as amended; or

{d) A buyer has exercised his right to rescind the contract pursuant to Section 514A-63, Hawaii
Revised Statutes, as amended.

Upon such refund, Escrow Agent shall be entitled to a cancellation fee commensurate with the work done by
Escrow prior to cancellation of up to $250.

3. Requirements Prior to Disbursement of Buyer's Funds. Escrow Agent shall make no disbursements of
Buyer's funds, pursuant to paragraph 5 of the Escrow Agreement until all of the following have occurred:
{a) the Real Estate Commission has issued a final public report {the "Final Report”) on the Project;
{b} Seller or Seller's attorney has given a written opinion to Escrow stating that all of the requirements

of Sections 514A-39.5 (as to contingent final public reports), 514A-40 (as to final public reports) and 514A-63 of the Hawaii
Revised Statutes, then applicable to the Project, have been satisfied.

(c) Selier shall have given Escrow a written waiver of any option reserved in any sales contract to
cancel! such sales contract.

4, Buyer's Default. Seller must notify Escrow in writing if Buyer defaults, and must certify that Seller has
canceled the Buyer's Sales Contract. After such cancellation Escrow will treat the Buyer's funds less Escrow's cancellation

fees as belonging to the Selier.

5. interest. All interest on funds held by Escrow pursuant to the Escrow Agreement shall acerue to the credit of
Escrow.
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EMHIBITH
ESTIMATED OPERATING EXPENSES
“or Pariod August 1, 2006 to July 31, 2007
4s Prepared by Developer

Estimated Annual Expenses

Ground Maintenance

Water/Electricity $-2.400.00-
Sawer 8-0-

- Fire/Liability Ingurance: §-0-
Management Fee: §-0-

e Miscallaneous: 5-0-

TOTAL ANNUAL EXPENSES $-2,400.00-

Estimated Monthly Expenses $200-
Estimated Monthly Maintenance Fee
for Each Apartment: 2-100-
Note: " The estimated monthly fee for water and stactricity includes {a) apportioned water charge for sprinklers

along the canat side of Kailuana Place, and (b) electicity for street and landscaping lights afong Kailuana Place. Al other
utilities wifl be separately metered or otherwise charged fo the benefiting pwner, and the common elements will incur no
separaie utility charges. POTENTIAL BUYERS SHOULD BE AWARE THAT THE ESTIMATED MONTHLY MAINTENANCE
FEES FOR WATER AND ELECTRICITY ARE ESTIMATES ONLY. THE ACTUAL FEES MAY BE HIGHER OR LOWER.

i Saction 514A-B8, Hawail Revised Statutes, requires the Association of Apartment Owners to purchase fire
Insurance to cover the improvements of the Project, and that premiums be GOMMOnN EXPENSes. Developer anficipates that the
Association may elect to permit individual apartment owners ip ohtain and maintain separate policies of fire insurance and
name the Association as an additional insured. in such case, fire insurance premiums will be the responsibility of individual

spartment owners and nol COMMON eXPenses.

e Except for monthly water and electricity charges, Developer does not intend 1o make periodic assessmenis
for the Owner's share of the costs to repair and maintain Kailuana Place, the use of which is shared with a number of other
pergons. If and when repair and maintenance is required aach of the users wilt be assessed its proportionate share of such

cosis and expenses, No assessment is expected in the immediate future.

The Develaper certifies that the maintenance fees and costs as estimated by the Developer are based on generally
accepted accounting principles.

AS TO UNIT 57: AS TO UNIT 57A:
PFLP-HI L LC, a Hawaii limited liability company, FUNKE KA!LUANA LOT A-2, LLC, a Hawail limited
KAILUANA POINT PARTNERS, LLC, a Hawaii limited tiability company

liability company, FUNKE KAILUANA LOT A-1, LLC, a

By

tephen L€ Funke, |

3’/?;' cc

A0B01/004/47352 Exhibit H
Page 1 of 1



EXHIBIT |
DISCLOSURE OF AFFILIATION WITH CONTRACTOR

Stephien Funke and Alma Funke, in various individual and trustee capacities, are members and/or managers of various of the
Developer entities. Stephen Funke and Aima Funke are also President, and Alma Funke is the Vice President, Secretary, and
Treasurer of Kailua Construction Company, Inc., the Project's general contractor.

4001/004/47352 Exhibit |
Page 1 of 1



