CONDOMINIUM PUBLIC REPORT

Prepared & (1) FUNKE KAILUANA LOT A-1, LLC, as to a 25% interest; (2) FUNKE KAILUANA LOT A-2,
Issued by: Developer LLC. as to a 25% interest; (3) PFLP-HI LLC, as o a 25% interest; and (4) KAILUANA POINT
PARTNERS, LLC, as to g 25% interest, as tenants-in-common
Address __ (1) and (2) 700 Bishop Street, Suite 2100, Honolulu, HI 96813; (3) 16390 S.W. Langer Drive

Sherwood, OR 97140; and (4) 426 N. Kalaheo Avenue, Kailua, Hl 96734

Project Name(*): 55 KAILUANA PLACE

Address: 57 AND 57A Kailuana Place, Kailua, Hl 96734
Registration No. 5797 Effective date: October 21, 2005
Expiration date: _Novemher 21. 2006

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii Revised
Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a registration number

and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither the
Commission nor any other government agency has judged or approved the merits or value, if any, of the project or of
purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract
for the purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reponts and Final Public Reports automatically expire thirteen (13) months
from the effective date uniess a Supplementary Public Report is issued or unless the Commission issues an order, a copy of

which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the final
public report for a two apartment condominium project shall have no expiration date.

Type of Report:
X PRELIMINARY: The developer may not as yet have created the condominium but has filed with the Real
(yellow) Estate Commission minimal information sufficient for a Preliminary Public Report. A Final
Public Report will be issued by the developer when complete information is filed.
FINAL: The developer has legally created a condominium and has filed complete information with
(white) the Commission.
[ 1 No prior reports have been issued.
[ 1 This repont supersedes all prior public reports
i1 This report must be read together with

SUPPLEMENTARY:  This report updates information contained in the:
{pink) [ 1] Preliminary Public Report dated:
[ ] Final Public Report dated:
[ ] Suppiementary Public Report dated:

] Supersedes all prior public repons.
Must be read together with
] This report reactivates the
public repori(s) which expired on

And

.__.,._,,_,
faom

(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium Specialist at

586-2643 fo submit your request. FORM: RECO-30 286/986/189/1 180/892/0197/1098/0800/0203/0104
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Disclosure Abstract: Separate Disclosure Abstract on this condominiurm project:

[ ] Required and attached to this report [ X] Not Required - Disclosures covered in this report.

Sumimary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the earlier

reports if they wish to know the specific changes that have been made.
[ X} No prior reports have been issued by the developer.

] Changes made are as follows

SPECIAL ATTENTION SHOULD BE GIVEN TO THE SUMMARY OF RIGHTS RESERVED TO THE
DEVELOPER (EXHIBIT A)

SPECIAL ATTENTION

L T L LT 2 L gy N L T T S T T e
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This public report does not constitute approval of the Project by the Real Estate Commission, or any other
governmental agency, nor does it ensure that all appiicable County codes, ordinances, and subdivision

requirements have necessarily been complied with.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM
DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH REGARD

TO THE FOREGOING.
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain requirements
and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the tand or the building(s) and other improvements are
leased to the buyer. The tease for the land usually requires that at the end of the lease term, the lessees (apartment
owneritenants) deliver their interest in the land to the lessor {fee property owner). The lease also usually requires that the
lessees either (1) convey to the fessor the building(s) and other improvements, including any improvements paid for by the
lessees; or (2) remove or dispose of the improvements at the lessee's expense. Leases for individual apartments often require
that at the end of the lease term, the lessee defiver to the lessor the apartment, including any improvements placed in the

apartment by the lessee.

if you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownership in your
individual apartment; and (2) an undivided interest in the common elements.

"Common elements” are the areas of the condominium project other than the individual apartments. They are owned
jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of the building or
buildings intended for common use such as foundations, columns, roofs, halls, efevators, and the like. Your undivided interest
in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of certain
apartments. These common elements are called "limited common elements” and may include parking stalls, patios, lanais,
trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apariment. Condominium apartments may be
individually bought, sold, rented, mortgaged, or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study the

project's Declaration, Bylaws, and House Rules. These documents contain important information on the use and occupancy of
apartments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apariment Owners is the entity through which apariment owners may take action with regard to
the administration, management, and operation of the condominium project. Each apartment owner is autornatically a

member of the Association.

The Board of Directors is the governing body of the Asscciation. Unless you serve as a board member or an officer,
or are on a commitiee appointed by the board, your participation in the adminisiration and operation of the condominium
project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors and officers can take
cerlain actions without the vote of the owners. For example, the board may hire and fire employees, increase or decrease
maintenance fees, borrow money for repair and improvements and set a budget. Some of these actions may significantly
impact the apartment owners,

Until there is sufficient number of purchasers of apariments to elect a majority of the Board of Directors, it is likely that
the developer will effectively control the affairs of the Association. It is frequently necessary for the developer to do so during
the early stages of development and the developer may reserve certain special rights to do so in the Declaration and Bylaws.
Prospective buyers should understand that it is imporiant to all apartment owners that the transition of control from the
developer to the apartment owners be accomplished in an orderly manner and in a spirit of cooperation.
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I. PERSONS CONNECTED WITH THE PROJECT

(1) Funke Kailuana Lot A-1, LLC, as to a 25% interest;

(2) Funke Kailuana Lot A-2, LLC, as to a 25% interest; (1 & 2){808) 535-8403

(3) PFLP-HI LLC, as to a 25% interest; and (4) Kailuana Point (3) (5603) 515-3471
Developer: Partners, LLC, as to a 25% interest, as tenanis-in-common Phone:_ (4) (808) 262-1203
Name* (1) and (2) 700 Bishop Street, Suite 2100, Honolulu, HI, 96813 (Business)

(3) 16390 S.W. Langer Drive, Sherwood, OR 97140; and (4)
{4) 426 N. Kalaheo Ave., Kailua, HI 96734
Business Address

Names of officers and directors of developers who are corporations; general partners of a partnership; pariners
of a Limited Liability Partnership (LLP); or manager and members of a Limited Liability Company (LLC) (attach

separate sheet if necessary):

(1) Funke Kailuana Lot A-1. LLC: Stephen Funke, Member and Manager; Alma Funke, Member and Manager
(2Y Funke Kailuana Lot A-2_ L1 C; Stephen Funke, Member and Manager; Alma Funke, Member and Manager
{3} PFELP-HI LLC, Poriland Fixture Limited Partnership, an Qregon limited partnership, Member and Manager

(4) Kailuana Point Partners, LLC: Stuart Funke, Member and Manager

Real Estate

Broker™: Mary Worrall Associates, Inc. Phone: {808) 735-2411
Name (Business)
Kahala Mall Office Tower, Suite 100
Business Address
Honoluly, Hl 96816

Escrow Security Title Corporation Phone: {808) 263-4803
Name (Business)
40 Aulike Street, Suite 312
Business Address
Kaiiua, Hl 96734

General
Contractor™: Kailua Construction Company, Inc. Phone: (808)230-8195
Name {Business})
53 Kailuana Place
Business Address
Kaitua, HI 96734

Condominium

Managing

Agent™: Sel-Managed by the Association Phone:
Name

{Business)

Business Address

Attorney for Gary S. Kerwood, Esq.

Developer: Schneider Tanaka Radovich Andrew & Tanaka, LLLC Phone: {808} 521-4757
Name {Business)
1100 Alakea Sireet, Suite 2100
Business Address
Honolulu, Hl 96813

* For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability Company {LLC)

4001/001/41699 5



Il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances andfor filing with the Land Court a Declaration of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apariment Owners,
The Condominium Praperty Act {Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the rights and
obligations of the apartment owners with respect to the project and the common elements, to each other, and to their
respective apartments. The provisions of these documents are intended to be, and in most cases are, enforceable in a court of

law.

A, Declaration of Condominium Property Regime contains a description of the land, buildings, apartments, common
elements, limited common elements, common interests, and other information relating to the condominium project.

The Declaration for this condominium is:

[ ] Proposed
[ ] Recorded - Bureau of Conveyances: Document No.

Book Page
[X] Filed - Land Court: Document No. _ 3047844

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recording/filing information]:

B. Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project. It also shows
the floor plan, location, apattment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ ] Proposed
[ ] Recorded - Bureau of Conveyances Condo Map No.
[X] Filed - Land Court Condo Map No. 1598

The Candominium Map has been amended by the following instruments [state name of document, date and
recording/filing information}:

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They provide
for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the powers and duties of the
Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and other matters which affect
how the condominium project will be governed.

The Bylaws for this condominium are:

[ ]Proposed
[ }Recorded - Bureau of Conveyances: Document No.

Book Page
[ X]Filed - Land Court: Document No. __ 3047845

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information]:

4001/001/41699 &



D. House Rules. The Board of Directors may adopt House Rules to govemn the use and operation of the common
elements and {imited common elements. House Rules may cover matters such as parking regulations, hours of operation for
common facilities such as recreation areas, use of lanais and requirements for keeping pets. These rules must be followed by
owners, tenants, and guests. They do not need to be recorded or filed to be effective. The initial House Bules are usually

adopted by the developer.

The House Rules for this condominium are:

[ 1 Proposed [ 1 Adopted { X] Developer does not plan to adopt House Rules

E. Changes to Condominium Bocuments

Changes to the Declaration, Condominium Map, and Bylaws are effective only if they are duly adopted and recorded
and/or filed. Changes to House Rules do not need to be recarded or filed to be effective.

1.

4001/001/41689

Apartment Owners: Minimum percentage of common interest which must vote for or give written consent to

changes:
Minimum
Setby Law This Condominium
Declaration (and Condo Map) 75%" 100%
Bylaws 65% 65%
House Rules Majority Vote of Directors,
if adopted

* The percentages for individual condominium projects may be more than the minimum set
by law for projects with five or fewer apartments.

Developer;

[ } No rights have been reserved by the developer to change the Declaration, Condominium Map,

Bylaws or House Rules.

[X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws

or House Rules:

See attached Exhibit A.



. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer:

{X]

(]

4001/001/416089

Fee Simple: Individual apartments and the common elements, which include the underlying land, will be in
fee simple.

L easehold or Sub-leasehold: Individual apartments and the common elements, which include the underlying
tand will be leasehoid.

Leases for the individual apartments and the underlying land usually require that at the end of the
lease term, the lessee (apartment ownerftenant) deliver to the lessor (fee property owner)
possession of the leased premises and all improvements, including improvements paid for by the

lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated
lease rents will be caloulated and a description of the surrender clause provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
| ease Rent Payable: [ ] Monthly [ ] Quarterly
[ ] Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartmentper [ | Month | ] Year

For Sub-leaseholds:

[ ] Buyers sublease may be canceled if the master lease between the sublessor and fee owner is:
[ ] Canceled { ] Foreclosed

[ 1 As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or land on
the same terms contained in the sublease even if the master lease is canceled or foreclosed.

Individual Apariments in Fee Simple; Common Interest in the Underlying Land in Leasehold or Sub-
feasehoid:

Leases for the underlying land usually require that at the end of the lease term, the lessees
{apartment owners/tenants) deliver to the lessor (fee property owner) their interest in the land and
that they either (1) remove or dispose of the building(s) and other improvements at the lessee's
expense; or (2) convey the building(s) and improvements to the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the renegotiated
lease rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ ] Quarterly
[ ] Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartmentper { ] Month [ ] Year



[ 1 Other;

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you should
secure a copy of the lease documents and read them thoroughly.

if you have any legal questions about leasehold properly, the lease documents or the terms of the fease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment for the
time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land. The land
is owned by the lessor or the leased fee owner. The apartment owner or lessee must make lease rent payments and comply
with the terms of the lease or be subject to the lessor's enforcement actions, The lease rent payments are usually fixed at
specific amounts for fixed periods of time, and are then subject to renegotiation. Renegotiation may be based on a formula, by
arbitration set in the lease agreement, by law or by agreement between the lessor and lessee. The renegotiated lease rents
may increase significantly. At the end of the lease, the apariment owners may have to surrender the apartments, the
improvements and the fand back to the lessor without any compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and

obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner of the land
in order to develop the project. The developer may have then entered into a sublease or a new lease of the land with the
lessee (apartment owner). The developer may lease the improvements to the apartment owner by way of an apartment lease
or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or apariment deed.

B. Underlying Land:

Address:57 and 57A Kailuana Place Tax Map Key {TMK): _{1) 4-3-022:011 (por.)
Kailua, Hl 96734

[ 1] Address [X] TMK is expected ta change because a new parcel number may be assigned
following compietion of the subdivision process {see disclosure regarding future subdivision in Section V.C. on page 20 of this

Report}
Land Area: 52,077 [ X] sguare feet [ ] acre(s) Zoning:_A-10 Residential District

4001/001/41698 9



Fee Owner:

Lessor:

{1) Funke Kailuana Lot A-1, LLC, as to a 25%interest;

(2} Funke Kailuana Lot A-2, LLC, as to a 25% interest

(3) PFLP-HI LLC, as to a 25% interest; and (4) Kailuana Point
Partners, LLC, as to a 25% interest. as tenants-in-common

Name™

(1) and (2) 700 Bishop Street, Suite 2100, Honolulu, Hi, 96813;

(3) 16390 S.W. Langer Drive, Sherwood, OR 97140; and {4)

{4} 426 N. Kalaheag Ave., Kailua, HI 96734

Business Address (see further discussion on Page 20 of this Report)

N/A
Name

Address

C. Buildings and Other lmprovements:

1.

4001/001/41699

[ X1 New Building(s}
[ } Conversion of Existing Building(s)
{ ] Both New Building{s) and Conversion

Number of Buildings: 2 Floors Per Building:
[ ] Exhibit contains further explanations.

Principal Construction Material:

[X] Concrete [ ] Hollow Tile fX] Wood
[X] Other Glass and allied materials
Uses Permitted by Zoning:

No. of

Apts. Use Permitted By Zoning
[ X] Residential 2 [ ] Yes { 1 No
[ 1 Commercial [ 1Yes [ 1 No
[ 1 Mix Res/Comm [ ] Yes [ INo
[ | Hotel . {1 Yes [ 1No
[ ] Timeshare { 1VYes [ 1 No
I ] Ohana i 1 Yes [ ] No
i 1 industrial [ 1Yes [ ] No
[ 1 Agricultural [ ] Yes [ 1 Ne
[ ] Recreational [ ] Yes [ ] No
[ S [ ]Yes [ 1Neo

] Other

|s/Are this/these use(s) specifically permitted by the project’s Declaration or Bylaws?

oy

[X] Yes ] No
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Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apariments.
Hestrictions for this condominium project include but are not limited to:

[ ] Pets:

[ 1 Number of Occupants:

[ ] Cther:

[ X] There are no special use restrictions.

interior (fill in appropriate numbers).

Elevators: 0 Stairways: 0 Trash Chutes: g
Type Quantity  BR/Bath Net Living Net Other identify
Area (sh* Area (sf)
Unit A-1 1 4/5 5 4,443 1.773/825 Covered lanais/garage
Unit A-2 1 3/55 4,951 1,945/825 Covered lanais/garage
Total Number of Apaniments: 2

* Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a
different method of determining the floor area may have been used.

Boundaries of Each Apariment:

The outside surfaces of the exterior walls and roof and bottom surfaces of the footings and foundations of
each Unit.

Permitted Alterations to Apartments:

Apartments Designated for Owner-Occupants Only: Fifty percent (50%) of residential apartments must be so
designated; developer has a right to substitute similar apartments for those apariments already designated.
Developar must provide this information either in a published announcement or advertisement as required
by section 514A-102, HRS; or include the information here in this public report and in the announcement.
Developer has elected to provide the information in a published announcement or advertisement.

NOTE: The developer intends that the condominium project shall consist of only Units A-1 and A-2, and
that such Units will be iocated on Lot A of the Four Lot Subdivision referred to in the Disclosure
Regarding Future Subdivision in Section V.C, on page 20. However, the developer has reserved
the right to include additional Units in the Project as allowed by Section 19.8 of the proposed
Amendment to Declaration (defined in Exhibit A of this Public Report), which may result in a
condominium project of more than two units. In such a case, the developer will comply with the
Owner-Occupant requirements of HRS section 514A-108(c} (Supp. 2004).

11
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Parking Stalls:

Total Parking Stails: 5
Regular
Covered Open
Assigned 6
(for each unit)
Guest ST
Unassigned e
Extra for Purchase ___
Cther:
Total Covered & Open: 6

Each apartment will have the exclusive use of at least

Compagt Jandem
Covered Open Covered Open TOTAL
e s 3]
0 0 6
parking stall(s}. Buyers are

encouraged to find out which stall(s) will be available for their use.

[ 1 Commercial parking garage permitted in condominium project.

[ ] Exhibit contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[ X There are no recreational or commeon facilities.

[ 1 Swimming pocl
[ 1 Laundry Area

{ } Other:

[ ] Storage Area

[ ] Tennis Court

[ ] Recreaticn Area

[ 1 Trash Chute/Enclosure(s}

Compliance With Building Code and Municipal Regulations; Cost to Cure Violations

[ X] There are no violations,

[ ] Viotations and cost o cure are listed below:

[ ] Violations will not be cured.

{ 1 Viotations will be cured by

(Date)

Condition and Expected Useful Life of Structural Components, Mechanical, and Electrical Installations

(For conversions of residential apartments in existence for at least five years):

N/A

12
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Conformance to Present Zoning Code

a. [ X} No variances to zoning code have been granted.

[ 1 Variance(s} to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

in general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful at one
time but which does not now conform to present zening requirements.

Conforming Non-Conforming Hiegal
Uses X
Structures X
k.ot X

if a variance has been granted or if uses, improvements or lot are either non-conforming or illegal, buyer
shouid consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on exending, enlarging, or continuing the non-conformity, and
restrictions on altering and repairing structures. In some cases, a non-conforming structure that is destroyed

or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, structure, or lot.

. Common Elements. Limited Common Elements, Common Inierest:

1.

4001/001/41699

Common Elements: Common Elements are those parts of the condominium project other than the individual
apartments. Although the common elements are owned jointly by all apartment owners, those portions of the
common elements which are designated as limited common elements (see paragraph 2 below) may be used
only by those apartments to which they are assigned. The common elements for this project, as described

in the Declaration, are:

[ X] described in Exhibit C .

[ ] asfollows:

13



2. Limited Common Elements: Limited Common Elements are those common elements which are reserved for
the exclusive use of the owners of certain apariments.

[ 1 There are no limited common elements in this project.

[ X] The limited common elements and the apartmenis which use them, as described in the Declaration,
are:

[ X] described in Exhibit D .

{ 1 asfollows:

3. Common Interest: Each apartment wili have an undivided fractional interest in all of the common elements.
This interest is called the "common interest.” It is used to determine each apartment's share of the
maintenance fees and other common profits and expenses of the condominium project. it may also be used
for other purposes, including voting on matters requiring action by apariment owners. The commen interests
for the apartments in this project, as described in the Declaration, are:

[ ] described in Exhibit
[ X as follows:

Unit A-1 - 50%
Unit A-2 - 50%

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document
affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your purchase
and ownership of an apartment in the project.

Exhibit £ describes the encumbrances against the ftitle contained in the title report dated
September 19, 2005 and issued by Security Title Corporation .

4001/001/41699 14



Blanket Liens:

A blanket fien is an encumbrance (such as a morigage) on the entire condominium project that secures seme type of
monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an apartment-by-apartiment
basis upon payment of specified sums so that individual apartments can be conveyed to buyers free and ciear of the

lien.
[ ] There are no blanket liens affecting titie to the individual apariments.
[X] There are blanket liens which may affect title to the individual apartments.
Blanket liens {except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a puyer. The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer.
Effect on Buyer's Interest and Deposit if Developer Defaults
Tvpe of Lien or Lien is Foreclosed Prior to Conveyance
Mortgages Buyer's interest may be terminated by mortgagee but Buyer
shall be entitled to the return of his or her deposit, less escrow
cancellation fee.
F. Construction Warranties:

Warranties for individual apartmenis and the common elements, inciuding the beginning and ending dates for each
warranty, are as follows:

1. Building and Other improvements:

The developer makes no warranties regarding the buiiding or other improvements. However, the developer
will attempt to assign to each unit owner any and afl warranties given the developer by the general
contractor far the project and by any subcontractars or materiaimen. The general contractor's warranty 1o
the developer is expected to be one year from the date of substantial completion of the units.

2. Appliances:

The developer makes no representations or warranties regarding the appliances. The closing of the sale of
the Unit shall also constitute the assignment without recourse by the developer to the buyer, for the
unexpired term, if any, of any manufacturer's or dealer's warranties covering any furnishings, fixtures, and
appliances that are part of the Unit.
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

Construction has begun on both Units A-1 and A-2. Unit A-1 is expected to be completed in approximately Qctober
2005: Unit A-2 is expected to be completed in approximately September 2005.

H. Project Phases:

The developer [ X} has[ ] has not reserved the right to add to, merge, or phase this condominium,
Summary of Developer's plans or right to perform for future development {(such as additions, mergers or phasing):

See Exhibit A summarizing the developer's reserved right to change the boundaries of the Project and Units included
within the Project.
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IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment QOwners is responsible for the management
of the common elements and the overall operation of the condominium project. The Association may be permitted,
and in some cases may be required, to employ or retain a condominium managing agent to assist the Association in

managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer's affiliate is the iniial condominium
managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[} not affiiated with the Developer [ ] the Developer or the Developer's affiliate
[ X ] self-managed by the Association of Apartment Owners [ 1 Othern

B. Estimate of initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and maintenance
of the condominium project. If you are delinguent in paying the assessments, a lien may be placed on your
apartment and the apariment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend fo increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit H contains a schedule of estimated initial maintenance fees and maintenance fee
disbursemenits {subject to change).

C. Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are included in the
maintenance fees:

[ X1 None [ 1 Electricity (____ Common Elements only ___ Common Elements & Apartments)
[ 1 Gas (___ Common Elements only ___ Common Elements & Apartments)

[ ] Water [ ] Sewer [ ] Television Cable

[ ] Other
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V. MISCELLANEOUS

A. Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

[ 1 Notice to Owner Occupants

fX] Specimen Sales Contract
Exhibit F contains a summary of the pertinent provisions of the sales contract.

[X] Escrow Agreement dated September 21, 2005
Exhibit G cordains a summary of the pertinent provisions of the escrow agreement.

[ ] Other

B, Buyer's Right to Cance] Sales Contract:

1.

4001/001/41699

Rights Under the Condominium Property Act {Chapter 514A, HRSY:

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales made by
the developer may be binding on the developer unless the developer clearly states in the sales contract that
sales are not binding. A prospective buyer who cancels the sales contract is entitled to a refund of all

moneys paid, fess any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Beport: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding if:

A) The Developer delivers to the buyer a copy of:
1) Either the Final Report OR the Supplementary Public Report which has superseded the

Final Public Report for which an effective date has been issued by the Real Estate
Commission; AND

2} Any other public report issued by the deveioper prior to the date of delivery, if the report
was not previously delivered to the buyer and if the report has not been superseded;
B} The buyer is given an opportunity to read the report(s}; AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the repori(s) were delivered to the buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the repori(s) were

delivered to the buyer.
Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects (1) the
use or value of the buyer's apartiment or its limited common elements; or {2) the amenities available

for buyer's use; AND
B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer is
entitled to a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see
and carefully review all documents relating to the project. {f these documents are not in final form, the buyer
should ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been issued an effective date by
the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Association of Apariment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii Administrative
Rules, (Chapter 16-107, adopted by the Real Estate Commission, as amended).

H) Other:

Copies of the Condominium and sales documents and amendments made by the developer are available through the
developer or through the developer's agents, if any. The Condominium Property Regime law (Chapter 514A, HRS) and the
Administrative Bules (Chapter 107) are available online please refer to the following sites:

Website to access official copy of laws: www.capitol.hawai.gov
Waebsite to access unofficial copy of laws: www.hawaii.gov/dcca/hrs
Website to access rules: www, hawaii.gov/dcecathar

This Public Report is a part of Regtstratton No. 5797 filed with the Real Estate Commission on
September 26, 2005

Reproduction of Report. When reproduced, this report must be on:

[ X1 YELLOW paper stock { ] WHITE paper stock [ 1 PINK paper stock
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C. Additional Information Not Covered Above

DISCLOSURE REGARDING FUTURE SUBDIVISION.

The Developer is the Owner of two condominium units, and other persons and entities are the Owners of five
condominium units (collectively, the Developer and such Owners shall be known as the "Declarants”) of a seven unit
condominium property regime known as *55 KAILUANA PLACE", created by that certain Declaration of Condominium
Property Regime "55 Kailuana Place" (Condaminium Map No. 1598) (the "Declaration”). The seven unit 55 Kailuana
Place project is located on a parcel of land of approximately 193,672 square feet, which has received subdivision
approval from the City and County of Honolulu. One of the subdivided lots is 52,077 square feet, and it is the Land
on which Units A-1 and A-2 are located (“Lot A”). Units B-1 and B-2 are located on the land identified as Lot B of the
subdivision map {"Lot B"); Units C-1 and C-2 are located on the land identified as Lot C of the subdivision map {"Lot
C"); Unit D is located on the land identified as Lot D of the subdivision map ("Lot B"). Although the subdivision has
been approved by the City and County, request for approval by the Land Court is pending before the Land Court.

(1) Subdivision and Termination of 55 Kailuana Place CPR

The Declaration provides that upon subdivision approval by the Land Court, the Declarants will cancel the 55
Kailuana Place condominium propeny regime, convey Lot A to the Developer and convey Lots B, C and D to one or
more of the other Declarants. Subseguent to such cancellation and deed of Lot A to the Developer, the Developer
will then submit Lot A to a separate condominium property regime, containing only Units A-1 and A-2, by recording a
Declaration of Condominium Property Regime substantially similar to the proposed declaration {the "Proposed
Declaration”) attached which has been submitted to the Real Estate Commission in connection with the filing for this

Public Repon.

(2) Complete Removal

As an alternative means of creating a condominium property regime containing only Units A-1 and A-2, Developer,
together with the other Declarants, may adopt an amendment to the Declaration (the "Proposed First Amendment”)
and to the Condominium Map, identifying Lots B, C, and D as “Rernovable Land”. A summary of the Proposed First
Amendment is included in Exhibit A attached to this report.

The Proposed First Amendment, if adopted, reserves to the Declarants the right to remove all of the Removable Land
{Lots B, C, and D), leaving only Lot A and Units A-1 and A-2 located thereon remaining subject to the 55 Kailuana
Place condominium project. Following removal of the Removable Land, Developer would adopt an amended and
restated Declaration substantially similar to the Amended and Restated Declaration attached as Exhibit F to the
Proposed First Amendment (the "Proposed Amended and Restated Declaration.”)

(3) Partial Removal

As a final altemative, the Proposed First Amendment, if adopted, reserves to the Declarants the right to remove only
portions of the Removable Land (a “Partial Removal”), leaving Lot A (and Units A-1 and A-2 located thereon) and one
ar more other Lots (and the Units located thereon) subject to the 55 Kailuana Place condominium project. [f the
Partial Removal option is exercised, it is the Developers' intention that L.ot A and the other Lot or Lots remaining
subject to the 55 Kailuana Place condominium project wouid be separated either pursuant to a cancellation of the
condominium property regime and deed out of the Lots or pursuant to a further removal of the Lots other than Lot A
Following such procedure, Lot A and Units A-1 and A-2 located thereon would be the only Units subject to the 55
Kailuana Place condominium project. If a canceliation and deed out strategy is used Developer would thereafter
submit Lot A to a separate condominium property regime, containing only Units A-1 and A-2, by recording a
Declaration substantially sirnilar to the Proposed Declaration. if a Partial Removal procedure is adopted resulting in
only Lot A being subject to the Dectaration, the Developer intends to adopt an amended and restated Declaration
substantially sirilar to the Proposed Amended and Restated Deciaration.

Under all of these strategies, Lot A and Units A-1 and A-2 located thereon will end up being a two unit condominium
property regime subject to a declaration substantially similar to the Proposed Declaration or the Proposed Amended
and Restated Declaration. Note that among other provisions, the Proposed Declaration provides that Units A-1 and
A-2 will be renumbered as Units 57 and 57A, respectively, and the project will be renamed “KUAHINE AT CASTLE

POINT.”

4001/001/41699 20



SEPARATE DEVELOPERS OF UNIT A-1 AND UNIT A-2

Upon approval of the abovementioned subdivision by the Land Court, Units A-1 and A-2 Lot A will be separately
conveyed as follows:

Unit A1 - Funke Kailuana Lot A-1, LLC, will own an undivided 50% interest in Unit A-1, and PFLP-H|
LLC and Kailuana Point Partners, LLC will each own an undivided 25% interest in Unit A-1,

as tenants in common.

Unit A-2 - Funke Kailuana Lot A-2, LLC will own an undivided 50% interest in Unit 57A, and PFLP-HI
LLC and Kailuana Point Partners, LLC will each own an undivided 25% interest in Unit
57A, as tenants in common.

Development of Unit A-1 is being undertaken by (1} FUNKE KAILUANA LOT A-1, LLC; (2) PFLP-HI LLC; and (3)
KAILUANA POINT PARTNERS, LLC. Development of Unit A-2 is being undertaken by (1) FUNKE KAILUANA LOT
A-2, LLG; (2) PFLP-HI LLC; and (3} KAILUANA POINT PARTNERS, LLC. The developer of each of the Units is
solely responsible for the development of its Unit. Liability as to each tenant in common is limited 1o its percentage

ownership in the respective Unit.

Note also that the owners and developers of Units B-1, B-2, C-2 and D and, after the Subdivision has been approved
by the Land Court and the Lots conveyed to their respective Qwners, the owners and developers of Lots B, C and D,
are not the same as the owners and developers of Lot A and Units A-1 and A-2 located thereon.

CONTRACTOR. The Contractor identified on page 5 of this Public Report is a related entity to Kailuana Peint
Partners, LLC.
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. The deveioper deciares sublect io the penaliies st forh in section 514A-48{k) thal this project s iy complisnee with
sl courdy zoning and buikiing ordinances and codes, and afl other county permiliing requirements applicable 1o e
prolect, pursuant 1o Act 281 {SLH 2000) [Section 514418} {The developer is roguirad 1o make this decinrstion for
issuance of an stiective date for a final public report}

£. The developer hereby certifies thal alf the information contained in this Feport and the Exhibits aftached o this
Fleport and all documents 10 be lurnished by the developer o buyers concerning the project have bean reviewed by
the deveioper and are, 1o the bes of the deveiopsrs knowledge, information and belief, True, correct and complste.

PFLP-HI LLE, a Hawall Himited Habilily company, as io 2 25% intoresl, FUMKE KAILUANA 10T A1, L1C, 5
Hawail limited liability comparny, as 20 2 25% inlerest, KAILUANA PCINT PARTNERS, LLC, a Hawail
sirited RBability pompany, 28 10 2 25% interest, and FUNKE KAILUANA LOT A-2, LLC, a Hawsil limited
fiabiiity company, 85 1o a 25% interest, 8s tlenants-in-Common,

Prirdad Name of Developer ™

By: Duly Authorized Signatory”

PELP-HILLC,
a Hawail imited Bability company, Prolect Manager

By: Portand Fixture Limited Pannarship, an Oregon bmiled
parnership, ks Manager

By: PFMGP, Inc., an Oregon corporation. iis General
. Vs . ) /’:‘; . s H
s

i ] £ & ;‘f ;{ .
& / T £
£ i e ./
P
Yk
o Yol

“David . Zimet, e President

,,«/.;

. September 19, 2005

Date

Distritastion:
City & County of Honolulu

Repartmerd of Finanes,

Planning Department, __C1ty & County of Honolulu

“sfust be signed for a: corporation by an officer; partnership or Limited Liabiilty Parinersidp {117} by the gereral
pariner; Limited Lisbility Company (LLC) by the manager or member: grid for an individual by the individual,

[\ ]
e
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EXHIBIT A

DEVELOPER'S RESERVED RIGHTS TO CHANGE THE DECLABATION, CONDOMINIUM MAP, BY-LAWS, OR HOUSE
RULES.

The Developer and others (collectively, the Declarants") recorded that certain Declaration of Condominium Property
Regime 55 Kailuana Place" (Condominium Map No. 1598)" subjecting certain land owned by the Declarants to a
condominium property regime. The Declarants have reserved the following rights to change the Declaration, Condominium
Map, By-L.aws or House Rules. Terms not defined below are defined in the Declaration.

Paragraph 20 of the Declaration states:

"20.1  Amendments Generally. Except as otherwise expressly provided herein or in the Act, this
Declaration and the Condominium Map may be amended only by the affirmative vote or written consent of all of the
Apartment Owners, evidenced by an instrument in writing, signed and acknowledged by each of them, which
amendment shail be effective upon recordation in the Recording Office; provided, however, that notwithstanding the
foregoing provision, at any time prior to the first recording of a conveyance or transfer (other than for security) of an
Apartment and its appurtenances fo a parly not a signatory. hereto, the Declarant may amend this Declaration
(including all exhibits), the Condominium Map and the Bylaws in any manner, without the consent or joinder of any
Apartiment purchaser or any cther party. Notwithstanding the lease, sale or conveyance of any of the Apartments,
Declarant may amend this Declaration (and when applicable, any exhibits to this Declaration and the Condominium
Map) to file the "as-built" verified statement required by Section 514A-12 of the Act (I) so long as such statement is
merely a verifled statement of a registered architect or professional engineer cerifying that the final plans thereto filed
fully and accurately depict the layout, location, Apariment numbers, and the dimensions of the Apartments as built, or
(ii) so long as the plans fited therewith involve only minor changes to the layout, location, or dimensions of the
Apartments as built or any change in the Apartment number.

'20.2  Amendments Required by Law, Lenders, Title Insurers, Etc. Any other provision of this Declaration

notwithstanding, for so long as the Declarant retains any interest in an Apartment in the Project, the Declarant shall
have the right (but not the obligation) to amend this Declaration and the Bylaws (and the Condominium Map, if
appropriate) without the consent or joinder of any Apartment Owner, iienholder or other person or entity, for the
purpose of meeting any requirement imposed by () any applicable law, {ii) the Real Estate Commission of the State
of Hawaii, (iii} any title insurance company issuing a title insurance policy on the Project or any of the Apartments, (iv)
any institutional lender lending funds on the securily of the Project or any of the Apartments, or {v) any other
governmental or quasi-governmental agency including, without limitation, the Federal National Morigage Association,
the Federal Home Loan Mortgage Corporation, the U.S. Depariment of Housing and Urban Development or the
Veterans Administration; provided, however, that no amendment which would change the common interest
appurtenant to an Apartment or substantially change the design, location or size of an Apariment shall be made
without the consent of all persons having an interest in such Apartment. Each and every party acquiring an interest in
the Praject, by such acquisition, consents to the amendments described in this Paragraph 20.2 and agrees to
execute and deliver such documents and instruments and do such other things as may be necessary or convenient to
effect the same, and appoints Declarant and its assigns as his or her attorney-in-fact with full power of substitution to
execute and deliver such documents and instruments and to do such things on his or her behalf, which grant of such
power, being coupled with an, interest, is irrevocable for the duration of such reserved rights, and shaif not be

affected by the disability of such party or parties,

"20.3  Mortgagee Approval. Any cther provision of this Declaration notwithstanding, the approval of
eligible holders of first mortgages (as defined below) on Apartments to which at least fifty-one percent {(51%) of the
votes of Units subject to mortgages held by such eligible holders are aliocated shall be required to materially amend
any provision herein, or to add any material provisions hereto, which establish, provide for, govern or regulate any of
the following: (a) voting; {b) assessments, assessment liens or subordination of such liens; (c) reserves for
maintenance, repair and replacement of the common elements; (d} insurance or fidelity bonds; () right to use of the
common elements; (f) responsibility for maintenance and repair of the several portions of the Project; (g) expansion
or contraction of the Project or the addition, annexation or withdrawal of property to or from the Project; {(h)
boundaries of any Unit (except where the amendment merely reflects that a Unit has been constructed according to
alternate plans shown on the Condominium Map); (B} the interests in the common elements or limited common
elements; (j) convertibility of Units inte common elements or of common elements into Units; (k) leasing of Units; (1)
imposition of any right of first refusal or similar restriction on the right of a Unit Owner to sell, transfer, or otherwise
convey his Unit; {m) establishment of self-management of the Project by the Association where professional
management has been required by any agency or corporation which has an interest or prospective interest in the
Project; and (n} any provision that expressly benefits holders, insurers, or guarantors of first mortigages on
apartments in the Project. To qualify as an "eligible holder of a first mortgage®, a holder, insurer or guarantor of a first
mortgage on a Unit in the Project must have made a written request to the Association for timely written notice of
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proposed amendments to the condominium instruments. The request must state the name and address of the holder,
insurer or guarantor and the number of the Unit covered by the mortgage. In the event that an eligible holder of a first
mortgage fails to appear at 2 meeting of the Association at which amendments of a material nature to this Declaration
are proposed and considered, or fails to file a written response with the Association within sixty (60) days after #
receives proper notice of the proposed amendment, delivered by certified or registered mail, with a "return receipt”
requested, then and in any such event such amendmenis shall conclusively be deemed approved by such eligible
holder of a first morigage.

"In addition to the foregoing, no amendment to this Declaration which would allow any action to terminate
the condominium property regime created hereby for reasons other than substantial destruction or condemnation
shall be made without the prior written approval of not less than sixty-seven percent (67%) of the eligible holders of

first mortgages.

"20.4  Notwithstanding the faregoing, an Owner shall have the right without the consent or joinder of any
other person (except such Owner's morigagee, if required by such Owner's mortgage) to amend this Declaration and
the Condominium Map to reflect such changes made to such Owner's Unit in accordance with Paragraph 19.1 of this
Declaration. Promptly upon completion of such changes, the Unit Owner shall duly record with the Recording Office
an amendment to this Declaration and to the Condominium Map, together with a complete set of the floor plans of the
Project as so altered, cenified as built by a registered architect or professional engineer. All existing Unit Owners and
all future Unit Owners and their mortgagees, by accepting an interest in a Unit, shall be deemed to have given the
Owner(s) of the other Unit a Power of Attorney to execute an amendment to the Declaration and the Cendominium
Map solely for the purpose of describing such changes made to the other Unit, so that each Unit Owner shall
hereafter have a Power of Attormney from all the other Unit Owners (and their morigagees) to execute such
amendment to the Declaration and the Condominium Map. This Power of Attorney shall be deemed coupled with
each Owner's interest in his Unit (including its appurtenant commaon interest) and shall be irrevocable.

*20.5  Restaterent. Any other provision of this Declaration notwithstanding, the Board, upon resolution
duly adopted, shall have the authority as set forth in the Act to restate this Declaration from time to time to set torth
any prior amendments hereto, or to amend this Declaration as required to conform with the provisions of the Act or
any other statute, ordinance, rule or regulation enacted by any governmental authority.”

DEVELOPER'S RESERVED RIGHTS TO SUBDIVIDE THE LAND, TERMINATE THE CONDOMINIUM PROPERTY REGIME
AND CONVEY THE LOTS TO THEIR RESPECTIVE OWNERS.

Declarant has reserved in the Declaration the following rights to terminate the current 55 Kailuana Place
condominium property regime following Land Court approval of the Subdivision, convey deeds to the individual Lots to
applicable Unit Owners. (Foliowing receipt of a deed to Lot A, Developer will impose a new condominium property regime on
Lot A and the Units A-1 and A-2 located thereon, by recording a declaration substantially in the form of the Proposed

Declaration.}
Paragraph 19.4 of the Declaration states:

“19.4 Subdivision of the Land and Bemoval from the Condominium Regime.

» "(a) Declarant shall use its best efforts to cause to be approved by the Land Court of the State of
Hawaii ("Land Court Subdivision Map Approval”) the Subdivision Map approved on October 3, 2003 by the
Department of Planning and Permitting of the City and County of Honolutu,

") Ownership of a Unit or any interest thersin shall be subject to the requirement that within 20 days
folfowing Land Court approval of the Subdivision Map, each of the Owners and any person holding a lien on the
interest of such Owner shall execute and deliver a written instrurmment to cancel and terminate the condominium
property regime created by this Declaration pursuant to Section 514A-21 HRS,

"(c) Upon receiving Land Court Subdivision Map Approval, Declarant shall cause to the Project to be
canceled and removed from under Chapter 514A. In furtherance thereof, the Declarant shall execute and record in
the Recording Office (without the necessity of the consent or joinder of the Association, the Board, any other Unit
Owner or any other persen} an instrument to indicate such cancellation and remaval pursuant to Section 514A-21,

HRS.

"(d) Concurrently upon such cangellation and removal, the Declarant (and each of them) shall convey
by deed their interest in the Land so that (a) the Owner of Unit A-1 and the Owner of Unit A-2 shall receive a deed to
Lot A; (b} the owner of Unit B-1 and the Owner of Unit B-2 shall receive a deed to Lot B; (¢} the Owner of Unit C-1
and the Owner of Unit C-2 shall receive a deed to Lot C, and (d) the Owner of Unit D shall receive a deed to Lot D.
The lot so conveyed shall be conveyed subject only to those matters to which the Land was subject as of the date
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hereof, as reflected in Exhibit A hereto. This provision shall not be amended except with the vote of all of the
Owners.

“(e) in order to ensure that the actions required hereunder are parformed each of the Declarants (and
any lienor of each such interest of a Declarant) shall have delivered an irrevocable power of attorney in favor of Paul
Dennis Sullivan or Stephen Lee Funke to enable each of them to act and to sign documents in order to effectuate the
provisions of this Paragraph 19.4 and the purposes of an unrecorded Tenancy in Common Agreement entered into
by the parties 1o this Declaration who constitute the Declarant.

" To the extent that joinder of any Unit Owner or lien holder or other person who may have any
imterest in the Land or the Project may be required in order to vaiidate any amendment of this Declaration or to
effectuate the removal of the Project from the Act to amend the Condominium Map or to execute and deliver any
such instrument of conveyance for the limited purposes set forth in this Paragraph, such joinder shall be
accomplished by power-of-attorney in favor of Paul Dennis Sullivan or Stephen Lee Funke from each of the owners,
lien holders or such other parties, the acquiring or acceptance of ownership in an Unit or of a lien covering an Unit or
of any other interest in the Project or Property subject to this Declaration being a grant of such power, and the grant
being coupled with an interest, being irrevocable."

DEVELOPER'S RESERVED RIGHTS UNDER THE PROPOSED AMENDMENT TO DECLARATION 7O REMOVE ALL OR
PORTIONS OF THE REMOVABLE LAND.

The Deciarants may adopt a proposed First Amendment to Declaration of Condominium Property Regime '55
Kailuana Place" (Condominium Map No. 1598) (the “Proposed First Amendment”}, a copy of which has been submitied to the
Real Estate Commission in connection with the filing for this Public Report. In the Proposed First Amendment, the Declarants
have reserved certain rights to designate certain properly as "Removable Land” and to remove all or parnt of such Removable
Land from the 55 Kailuana Place condominium project. The Proposed Amendment provides, among other things:

Complete Removal.

"19.7 Complete Removal.

"(a) Right to Bemove all of the Removable Land. The Declarant shall have the right, at its sole
discretion and without being required to obtain the consent or joinder of any person or group of persons, including the
Association, any Unit Owner, any Unit purchaser, any Mortgagee or any other person who may have an interest in
the Project or in any Unit, at any time after the Land Court Subdivision Approval is obtained, to Record the Complete
Removal Amendment for the purpose of removing all of the Removable Land from the 55 Kailuana Place
Condominium Project, changing the name of the 55 Kailuana Place Condominium Project to “Kuahine at Castle
Point" and changing the names of Unit A-1 and Unit A-2 to "Units 57" and "Unit 57A," respectively.

"{b) The Declarant's Right to Process Approvals. In the exercise of the rights described in Section
19.7(a), the Declarant may at any time (i) file and process a petition for an order of cancellation, relocation, and
reservation of easements and/or rights of way with the Land Court of the State of Hawali, and/or any other procedure
required to fully and legally effect such subdivision, cancellation, relocation, and reservation of easements and/or
rights of way, (i) Record the Complete Removal Amendment which shall contain an amended description of the Land
covered by this Declaration deleting therefrom all of the Removable Land, (iii) if deemed necessary by the Declarant,
Record one or more other amendments to the Declaration, the Condominium Map, and the Bylaws incorporating any
changes to the Project, and (iv) it deemed necessary by the Declarant, apply for and obtain from the Real Estate
Commigsion of the State of Hawaii a supplementary public report describing the changes made to the Project

pursuant to this Section,

*c) The Declarant as Attorney in Fact. The Declarant (or its designee, David P. Zimel) shall have the
absolute right, notwithstanding the fease, sale, conveyance or encumbrance of any Unit and without being required to
obtain the consent or joinder of any Unit Owner, lien holder, or other persons, to effect the Complete Removal and
deletion of all of the Removable Land in accordance with this Section, and to execute, Record, and/or file
amendments, quitclaims, releases, substitutions of collateral, and any and all other instruments necessary or
appropriate for the purpose of effecting the Complete Removal and deletion of all of the Removable Land as
contemplated in this Section. Any such action shall be deemed taken by the Declarant (or by David P. Zimel on
behalf of the Declarant) as the true and tawful attorney-in-fact of the respective Unit Owners and lien holders. Each
and every Owner, lien holder, and every other person or entity acquiring an interest in any Unit, the Project, or the
land covered by this Declaration, by such acquisition, hereby appoints the Declarant and David P. Zimel, as the
Declarant's designee, as their attorney-in-fact with rights of substitution for the purposes of taking such action or
doing such acts necessary or helpful for the purpose of effecting the Complete Removal, and expressly consents to

4001/001/41699 Exhibit A
Page 30of 8



such deletion and removal and to the filing or Recordation of such documents as may be necessary or convenient to
effect the same, agrees o execute such documents, and do such other things on its behalf. It is also acknowledged
that this power of attorney is coupled with an interest and is irrevocable, and that, by becoming a Unit Owner or by
signing a contract for purchase of a Unit, each Unit Owner and each such Unit Owner's Mortgagee shalf be deemed
and construed to have ratified and expressly granied the above power of attorney.

"(d) The Complete Removal Amendment. The Complete Bemoval Amendment shall provide that, upon

Recordation of the Complete Removal Amendment, and with no further action reguired:

4001/001/41699

KU)] All of the Removable Land and the Apartments located thereon and the limited common
elements associated therewith shall be deemed deleted from the 55 Kailuana Place Condominium Project
for all purposes and will cease to be the subject of a condominium property regime or subject to HRS
chapter 514A,

(i) All references in the Declaration to the "Land" shall mean Lot A of the Four Lot
Subdivision, as more particularly described on Exhibit B attached to this Declaration and as depicted on
Exhibit C attached to this Declaration.

iy Al references in the Declaration to "Unit A-1° and "Unit A-2" shall mean "Unit 57" and
"57A," respectively.

"(iv} All references in the Declaration to "Declarant” shall mean the Owners of Units 57 and
57A.

") All references to the "Project” in the Declaration shall mean the Kuahine at Castle Point
Condominium Project. The Kuahine at Castle Point Condominium Project shall consist of Lot A and the two
(2) Apartments located thereon, identified on the Condominium Map as Units 57 and 57A, and the limited
common elements associated therewith:

“(A) Unit 57 is a one-story residential building without a basement. Unit 57 consists of
four bedrooms and five bathrooms, living room, kitchen, dining room, office, covered lanai areas,
laundry room, and a 3-car garage. The total net living area of Unit 57 is approximately 4,443
square feet, The area of the garage is approximately 825 square feet. The total area of covered
fanai areas is approximately 1,773 square feet.

B) Unit 57A is a one-story residential building without a basement. Unit 57A
consists of three bedrooms and five bathrooms, living room, kitchen, dining room, recreation room,
covered lanai areas, laundry room, den, and a 3-car garage. The total net living area of Unit 57A is
approximately 4,951 square feet. The area of the garage is approximately 825 square feet. The
total area of covered lanai areas is approximately 1,845 square feet.

"(vi) Common Areas after Complete Hemoval.

"A) Common_Areas. After the Complete Removal, one freehold estate will be
designated in Lot A, herein called "common elements”, including specifically but not limited to:

(1) The Land in fee simple, subject to those easements and other
encumbrances set forth or referred to in Exhibit B to this Declaration;

(23 The fimited common elements described in this Section;

"3} Al pipes, wires, ducts, conduits or other utility or service lines, drainage
ditches or appurtenant drainage structures and retaining walls {if any), which are located
outside Units 57 and 57A and which are utilized for or serve both Units 57 and 57A,;

"(4) All pipes, wires, ducts, conduits or other utility or service lines running
through Unit 57 and/or Unit 57A that are utilized by or serve both Units 57 and 57A,;

(8} Rights in, over and under Kailuana Place {Easement 17 across Lot
1142-C, as set forth by Land Court Order No. 55782} subject to the rights of others legally
entitled thereto and rights granted under the Kainalu Point CCRS {(more particularly
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described in Paragraph 22 of the Declaration), subject, however, to the obligations of an
Owner, as set forth in the Declaration creating the Kainalu Point CCRs; and

“(6) Common Element (1,488 Sq. FL.), as shown on the Condominium Map,
to be used for roadway and utility purposes for common driveway purposes.

*(vit} Limited Common Elements after Removat.

“A) The site on which either Unit 57 or 57A (as applicable) is located, consisting of
the land area beneath and immediately adjacent to such Unit, as shown and delineated on the
Condeminium Map as *Dwelling Area® and having the same number as the Unit to which it is
appurtenant shall be for the exclusive benefit of such Unit, such Dwelling Areas being shown on the
Condominium Map, as follows:

"(1) Dwelling Area 57 (23,458 Sq. Ft.)
"2} Dwelling Area 57A (27,131 Sq. Ft.)

(B} Any other common element of the Kuahine at Castle Point Condominium Project
which is rationally related to fewer than alf the Units shall be deemed a limited common element
appurtenant to and for the exclusive use of such Unit to which it is rationally related.

il  Common Interests after Complete Remaoval.

“(A) The percentage undivided interest in the Common Elements appurtenant to each
of the Units 57 and 57A shall be fifty (50%) per cent. Each of the Units 57 and 57A shall have the
same proportionate share in all common expenses and common profits of the Kuahine at Castle
Point Condominium Project and for all other purposes.

"(B) Ne change or reallocation of the common interest appurtenant to either Units 57
or 57A may be made without the consent of the holders of the first mortigages on each of Units 57
and 57A.

"(e) Convevance of Land in Connection with Complete Bemoval. Concurrently with the Recordation of
the Complete Removal Amendment, and without being required {o obtain the consent or joinder of any Unit Owner,
lien holder, or other persons, all of the individual Declarants shall, i not already so conveyed, convey by deed their
interests in the Land so that {A) the Owner of Unit 57 and the Owner of Unit 57A receive a deed to Lot A; (B) the
Owner of Unit B-1 and the Owner of Unit B-2 receive a deed to Lot B; (C) the Owner of Unit C-1 and the Owner of
Unit C-2 receive a deed to Lot C; and (D) the Owner of Unit D receives a deed to Lot D (collectively, the
"Conveyances®). Foliowing the Conveyances (i) the Owners of Units 57 and 57A shall have no legal or equitable
interest to or in the Removable Land and (i) the Owners of Units B-1, B-2, C-1, C-2 and [J shall have no equitable or
legal interest to or in Lot A, Unit 57, Unit 57A, or the Kuahine at Castle Point Condominium Project.

(£} Mortgagee and Lienor Substitution of Collateral. The Declarant and all lien holders, Morigagees
and other persons having liens against any of the Apartments in the 55 Kailuana Place Condominium Project agree
that, following the Recordation of the Complete Removai Amendment and the Conveyances:

"H Any lien holder, Mortgagee or any other person who, prior to the Recordation of the
Complete Removal Amendment, had a lien on Unit A-1 (the "Unit A-1 Lien Holder") shall have a lien only on
Unit 57 and the undivided common interests appurtenant thereto. The Unit A-1 Lien Holder shall have no
equitable or legai interest in any portion of the Removable Land by virtue of the Unit A-1 Lien Holder's lien

on Unit 57.

"(id) Any lien holder, Mortgagee or any other person who, prior to the Recordation of the
Complete Removal Amendment, had a lien on Unit A-2 (the "Unit A-2 Lien Holder") shall have a lien only on
Unit 57A and the undivided common interests appurtenant thereto. The Unit A-2 Lien Holder shall have no
equitable or legal interest in any portion of the Removable Land by virtue of the Unit A-2 Lien Holder's lien
on Unit 57A.

"(ii) Any lien holder, Morigagee or any other person who, prier to the Recordation of the
Complete Hemoval Amendment, had a lien on Unit B-1 or B-2 (collectively, the "Unit B-1 and B-2 Lien
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Holders") shall have a lien only on Lot B. The Unit B-1 and B-2 Lien Holders shall have no equitable or legal
interest in any portion of Lot A, Lot C or Lot D by virtue of the Unit B-1 and B-2 Lien Holders’ lien on Lot B.

"{iv) Any lien holder, Mortgagee or any other person who, prior to the Recordation of the
Complete Removal Amendment, had a lien on Unit C-1 or C-2 {collectively, the "Unit C-1 and C-2 Lien
Holders®) shall have a iien only on Lot C. The Unit C-1 and C-2 Lien Holders shall have no equitable or
legal interest in any portion of Lot A, Lot B or Lot D by virtue of the Unit C-1 and C-2 Lien Holders' lien on Lot

C.

“{v} Any len holder, Morigagee or any other person who, prior to the Recordation of the
Complete Removal Amendment, had a lien on Unit D {the "Unit D Lien Holder") shall have a lien only on Lot
D. The Unit D Lien Holder shall have no eguitable or legal interest in any portion of Lot A, Lot B or Lot C by
virtue of the Unit D Lien Holder's fien on Lot D.

"(vi} To the exient necessary to effectuate the Complete Bemoval and any necessary
substitution of collateral, the Declarant’s Mortgagees shail cooperate and promptly execute such documents
as are reasonable so as to provide for the release and substitution of collateral for such liens.

"g) Amended and Restated Declaration. Immediately following the recording of the Supplemental
Declaration effectuating the Complete Removal, the Owners of Units 57 and 57A shall record an Amended and
Restated Declaration substantially in the form attached hereto as Exhibit F.

"(hy Successors and Assigns. The rights reserved o the Declarant under this Section 19.7
shall extend to the Declarant and the Declarant's successors and assigns.”

Partial Removal:
'19.8 Partial Removal.

“(a) Right to Remove Portions of the Removable Land. The Declarant shall have the right, from time to
time, at its sole discretion and without being required to obtain the consent or joinder of any persen or group of
persons, including the Association, any Unit Owner, any Unit purchaser, any Mortgagee or any other person who may
have an interest in the Project or in any Unit, at any time after the Land Court Subdivision Approval is obtained, to
Record an amendment to this Declaration for the purpose of removing portions of the Removable Land from the 55
Kailuana Place Condominium Project, changing the name of the 55 Kailuana Place Condominium Project to "Kuahine
at Castie Point”, changing the names of Unit A-1 and Unit A-2 to "Units 57" and "Unit 57A," respectively; provided that
any Partial Remaoval shall remove all of a Lot in its entirety, and may not remove only a portion of a Lot

b} The Declarant's Right to Process Approvals. In the exercise of the foregoing rights, the Declarant
may at any time (i) file and process a petition for an order of cancellation, relocation, and reservation of easements
and/or rights of way with the Land Court of the State of Hawaii, and/or any other procedure required to fully and
legally effect such subdivisian, cancellation, relocation, and reservation of easements andfor rights of way, (if) Record
one or more Partial Removal Amendments to this Declaration to remove a Lot or Lots, which Partial Removal
Amendments shali contain an amended description of the land covered by this Declaration deleting therefrom the
portions of the Removable Land that are subject to the Partial Removal, (iii) # deemed necessary by the Declarant,
Recoard ene or more other amendments to the Declaration, the Condominium Map, and the Bylaws incorparating any
changes to the Project, and (iv) if deemed necessary by the Declarant, apply for and obtain from the Real Estate
Commission of the State of Hawaii one or more supplementary public reports describing the changes made to the
Project pursuant to this Section.

"c) The Declarant ag Attorney in Fact. The Declarant (or its designee, David P. Zimel) shall have the
absolute right, notwithstanding the lease, sale, conveyance or encumbrance of any Unit and without being required to
obtain the consent or joinder of any Unit Owner, lien holder, or other persons, to effect one or more Partial Removals
and deletion{s} of portions of the Removable Land in accordance with this Section, and o execute, Record, andfor
file amendments, quitclaims, releases, substitutions of collateral, and any and all other instruments necessary or
appropriate for the purpose of effecting one or more Partial Removals and deletion{s) of portions of the Removable
Land as contemplated in this Section. Any such action shall be deemed taken by the Declarant {or by David P. Zimel
on behalf of the Declarant) as the true and fawful attorney-in-fact of the respective Unit Owners and lien holders.
Each and every Owner, lien holder, and every other person or entity acquiring an interest in any Unit, the Project, or
the land covered by this Declaration, by such acquisition, hereby appoints the Declarant and David P. Zimel, as the
Declarant's designee, as their attorney-in-fact with rights of substitution for the purposes of taking such action or
doing such acts necessary or helpful for the purpose of effecting one or more Partial Removals, and expressly
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consents to such deletion and removal and to the filing or Recordation of such documents as may be necessary or
convenient to effect the same, agrees to execute such decuments, and do such other things on its behalf. It is also
acknowledged that this power of attorney is coupled with an interest and is irrevocable, and that, by becoming a Unit
Owner or by signing a contract for purchase of a Unit, each Unit Owner and each such Unit Owner's Mortgagee shall
be deemed and construed to have ratified and expressly granted the above power of atiorney.

(d) Partial Removal Amendment. Except in the case of a Partial Removal resulting only in Lot A being
subject to the Declaration, the Partial Removal Amendment (i) shall be prepared in accordance with this Section 19.8,
and (ii} shall provide that, upon Recordation of the Partial Removal Amendment removing a Lot or Lots pursuant to
this Section 19.8, and with no further action required:

"(i) The portions of the Removable Land subject to the Partial Removal and the Apartments
located thereon and the limited common elements associated therewith shall be deemed deleted from the
55 Kailuana Place Condominium Project for alf purposes and will cease to be the subject of a condominium
property regime or subject to HRS chapter 514A.

(i) All references in the Declaration to the "Land" shall mean those Lots of the Four Lot
Subdivision not subject to the Partial Removal, as more particularly described in an Exhibit attached to the
amendment to the Declaration effectuating the Partial Removal.

"{iii) All references in the Declaration to *Unit A-1" and "Unit A-2" shall mean "Unit 57" and
"57A," respectively.

"(iv) All references in the Declaration to "Declarant” shall mean the Owners of the Units
remaining after the Partial Removal...

"v) All references 1o the "Project” in the Declaration shall mean the Kuahine at Castle Point
Condominium Project. The Kuahine at Castle Point Condominium Project shall consist of the Lots
remaining after the Pariial Removal, the Apartments located therecn, and the Hmited common elements
associated therewith.

*(vi) Common Interests after Partial Bemoval. The percentage of undivided interest in the
common elements remaining after the Partial Removail appurtenant to each Unit (the “common interest")
shall be as follows:

"{A) tf Lots C and D are removed, leaving Lots A and B: Unit 57 shall have 22.356%,
Unit 57A shall have 25.74%, Unit B-1 shall have 38.97%, and Unit B-2 shall have 12.94%.

*(B) if Lots B and D are removed, leaving Lots A and C: Unit 57 shall have 21.20%,
Unit 57A shall have 24.42%, Unit C-1 shali have 29.44%, and Unit C-2 shall have 24.93%.

"(C) If Lots B and C are removed, leaving Lots A and D: Unit 57 shall have 32.45%,
Unit 57A shall have 37.37%, and Unit D shall have 30.18%.

(D) if Lot C is removed, feaving Lots A, B, and D: Unit 57 shall have 18.50%, Unit
57A shall have 21.31%, Unit B-1 shall have 32.26%, Unit B-2 shall have 10.71%, and Unit D shall
have 17.21%.

"(E) it Lot B is removed, leaving Lots A, C, and D: Unit 57 shall have 17.71%, Unit
57A shall have 20.40%, Unit C-1 shall have 24.59%, Unit C-2 shall have 20.83%, and Unit D shall
have 16.47%.

“(e) Conveyance of Land in Connection with Partiai Removal. Concurrently with the Recordation of the

amendment effectuating the Partial Removal, and without being required fo obtain the consent or joinder of any Unit
Owner, lien holder, or other persons, all of the individual Declarants shall, if not already so conveyed, convey by deed
their interests in the Land so that (A) the Owner of Unit 57 and the Owner of Unit 57A receive a deed to Lot A; (B) the
Owner of Unit B-1 and the Owner of Unit B-2 receive a deed to Lot B; (C) the Owner of Unit C-1 and the Owner of
Unit C-2 receive a deed to Lot C; and (I3) the Owner of Unit D receives a deed to Lot D (collectively, the
“Conveyances"}). Following the Conveyances: {i) the Owners of Units located on the Land remaining subject to the
Declaration following the Partial Removal shall, solely by virtue of such ownership, have no legal or equitable interest
to or in those portions of the Land included in the Partial Removal nor in any Units located thereon, and (i) Owners of
Units located on those portions of the Land being Removed by the Partial Removal shall, solely by virtue of such
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ownership, have no legal or equitable interest to or in those portions of the Land that will not be Removed, nor in any
Units located thereon, nor in the Kuahine at Castle Point Condominium Project.

" Mortgagee and iienor Substitution of Collateral. The Declarant and all lien holders, Mortgagees

and other persons having liens against any of the Apartments in the 55 Kailuana Place Condominium Project agree
that, following the Recordation of the Partial Removal Amendment and the Conveyances:

"0 No lien holder, Mortgagee or any other person who, prior to the Recordation of the Partial
Removal Amendment, had a lien on a Unit focated on those portions of the Land remaining subject to the
Declaration following the Partial Removal shall, solely by virtue of such lien, have a lien on or other legal or
equitable interest to or in those portions of the Land included in the Partial Removal or in any Units located

thereon, and

"{ii) No lien holder, Mortgagee or any other person who, prior to the Recordation of the Partial
Removal Amendment, had a lien on a Unit located on those portions of the Land being Removed by the
Partial Removal shall, sclely by virtue of such lien, have a lien an or other legal or equitable interest to or in
those portions of the Land that will not be Removed, or in any Units located thereon, or in the Kuahine at
Castle Point Condominium Project.

(i) To the extent necessary to effectuate the Partiai Removal and any necessary substitution
of coflateral, the Declarant and all lien holders, Mortgagees, and other persons having liens against any of
the Apartments in the 55 Kailuana Place Condominium Project shall cooperate and promptly execute such
documents as are reasonable so as to provide for the release and substitution of collateral for such liens.

"(h) Successors and Assigns. The rights reserved to the Declarant under this Section 19.8 shall extend

to the Declarant and the Declarant's successors and assigns.”

(i) Partial BRemoval Resulting in Only Lot A being Subiect to the Declaration. In the event that a Partial

Removal results in only Lot A and Units A-1 and AZ- located thereon being subject to the Declaration, Sections
19.7(d) and (g) shall apply instead of Sections 19.8(d) and {g).

4001/301/41699
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EXHIBITB

PERMITTED ALTERATIONS TO APARTMENTS.

[Terms not defined below are defined in the Declaration.] Alterations to Apartments are governed by Paragraph 19 of
the Declaration which states:

“19.1  Changes to Units. Notwithstanding anything to the contrary contained in this Declaration, a Unit
Owner, with the consent by the holder of any morigage affecting the Owner's Unit (if required by such morgage},
shall have the right at his sole option at any time and from time to time without the consent of any other person, to
improve, renovate, remodel, make additions to, enlarge, remove, replace or restore the improvements to or in his Unit
or portions thereof or to make or build improvements upon the Dwelling Area appurtenant to his Unit (collectively, the
foregoing are referred to “changes”) subject o the following conditions:

"{a) All changes shall conform with applicable City and County building and the Land Use
Ordinance then in effect ("LUO") and other applicable laws and ordinances ("County Rules"); applicable State of
Hawaii laws and reguiations ("State Laws"); and the Kainaiu Point CCRs.

(b} All changes to a Unit or to the landscaping of the Dwelling Area appurtenant to a Unit shalt
comply with the terms and conditions of the Kainalu Point CCRs to the extent that such terms and conditions cortinue

to apply to the Land.

"¢} No change to a Unit shall be made if the effect of such change would be to exceed the
Unit's proportionate share (its appurtenant common interest) in the allowable building area coverage for the Land, or
in the number of dwelling units, as defined by the LUQ in effect when the change is to be made; provided, however,
that no less a single dwelling unit shall be permitted on each Dwelling Area and no more than one dwelling unit shall
be permitted, except in accordance with the Kainalu Point CCRS.

*(d) Al such changes shall be at the expense of the Owner making the change, shall be
expeditiously made and completed in a manner that will not unreasonably interfere with or cause damage to any
other Unit, its appurtenant Dwelling Area, or the use thereof by an Owner of another Unit.

*e) During the entire course of such construciion, the Owner making such change will cause
to be maintained at his expense builder's all-risk insurance in an amount not iess than the estimated cost of
construction. The Association shall be named as an additional insured and, upon the request of the Association,
evidence of such insurance shall be deposited with the Association or its Managing Agent, if any,

"(fy The Unit Owner seeking to make a change to his Unit shall have the right (aa) to seek on
his own behalf and on behalf of the Association, if required, building permits and other types of approvals and permits
from governmental authorities and from utiity companies, in order to allow such Unit Owner to make changes to his
Unit; and (bb) to utilize, relocate and realign existing and/or to develop additional, central and appurtenant
installations for services to the Unit affected by such change for electricity, sewer and other utilities and services and
when applicable, to add, delete, relocate, realign, designate and grant easement and rights-of-way over, under and
on the common elements as necessary or desirable in connection therewith; provided that the same shall not cause
any interruption in the service of such utilities to any other part of the Project or otherwise materially interfere with
their use by the other Owner;

*a) If the consent to the change or joinder of another Owner is required by the Act, then each
QOwner hereby consents in advance to such change.

"(h) Each and every conveyance, lease and morigage or other lien made or created on any
Unit and all common interests and other appurtenances thereto shalt be subject to the provisions of this paragraph
and any lease of a Dwelling Area shall reserve to each Owner the rights set forth in this paragraph.

") Each and every conveyance, lease and mortgage or other lien made or created on any
Unit and all common interests and other appurntenances thereto shall be subject to the provisions of this paragraph
and any lease of a Dwelling Area shall reserve to each Owner the rights set forth in this paragraph.

"{9.2  Changes to Other Than Units. Except as to changes to a Unit or Project which are governed by
Paragraph 19.1, all other changes to the Project different in any matetial respect from the Condominium Map of the
Project, shall be undertaken by the Association of Unit Owners only pursuant to an amendment of this Declaration,
duly executed by or pursuant to vote of all the Unit Owners and accompanied by the written consent of the hotders of
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all liens affecting any of the Units, and in accordance with compiete plans and specifications therefor first approved in
writing by the Board, and promptly upon completion of such restoration, replacement or construction, the Association
shall duly file such amendment in said Office, together with a complete set of the floor plans of the Project as so
altered, certified as built by a registered architect or professional engineer.

"19.3  General Provisions applicable to Section 19. The following provisions shall apply to each of the
paragraphs within Section 19 unless the context and usage would clearly indicate to the contrary:

“(a) The rights set forth in each of the Paragraphs within Section 19 for the benefit of a Unit Owner
(including without limitation, the Declarant) may not be amended without the consent of such Owner.

"(b) If notwithstanding that a paragraph within this Section 19 does not require the consent or
ioinder of an Owner, or a lien holder or other person having any interest in the Project ("Third Party") to the action or
change being taken or made by an Owner benefited by a paragraph within this Section 19 ("Benefitted Owner”), but
the Act, County Rules, State Laws, title companies, permitting entities or public utility providers nonetheless do
require the consent or joinder by the Third Party, then upon the request of the Benefitted Cwner, each such Third
Party hereby consents in advance to such action or change being made by the benefited Owner and agrees o
consent to and join in, as aforesaid, and to execute all instruments or documents necessary or desirable so that the
Benefitted Owner may effectuate his change or otherwise do as permitted under the respective paragraph within this
Section 19.

"It the Third Pany fails to provide such requested written joinder, consent, or take such action, as
the case may be, such shall be accomplished by signature of the Benefitted Owner acting under an krrevocable
power-of-attorney in favor of the Benefitted Owner from each of the other Owners and Third Parties, the acquiting or
acceptance of ownership in a Unit or of a lien covering a Unit or of any other inferest in the Project being a grant of
such power, and the grant being coupled with an interest, being irrevocable.

*(c) The rights of a Unit Owner (including, without limitation, the Declarant) granted under each of
the Paragraphs within Section 19 may be assigned, morigaged or otherwise be transferred by such benefited Owner
only in connection with the assignment, mortgage or other transfer of the Unit owned by the Benefitted Owner.

“(d) Each and every conveyance, lease and mortgage or other lien made or created on any Unit
and all common interests and other appurtenances thereto shall be subject to the provisions of each of the
Paragraphs within Section 1§ and any lease of a Dwelling Area shall reserve to each Owner the rights set forth in

each of these paragraphs.”

End of EXHIBIT B
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EXHIBIT C

COMMON ELEMENTS. [Terms not defined below are defined in the Declaration.] Paragraph 4 of the Declaration designates
cerain portions of the Project as "commaon elements”, including specifically but not limited to:

"One freehold estate is hersby also designated in all the remaining portions of the Project, herein called
"common elements”, including specifically but not limited to:

“4.1 The Land in fee simple, subject to those easements and other encumbrances set forth or
referred to in Exhibit "A" to this Declaration;

‘4.2 The limited common elements deseribed in Paragraph 5 of this Declaration;

“4.3 All pipes, wires, ducts, conduits or other utility or service lines, drainage ditches or
appurtenant drainage structures and retaining walls (if any), which are located cutside the Units and which are
utilized for or serve more than one Uni;

‘4.4 All pipes, wires, ducts, conduits or other utility or service lines running through a Unit
which are utilized by or serve more than one Unit;

“4.5 Rights in, over and under Kailuana Place (Easement 17 across Lot 1142-C, as set forth by
Land Court Order No. 55782) subject to the rights of others legally entitled thereto and rights granted under the
Kainalu Point CCRS (more particularly described in Paragraph 22 of the Declaration), subject, however, to the
obligations of an Owner, as set forth in the Declaration creating the Kainalu Point CCRs; and

4.6 Common Element (1,488 Sq. Ft.), as shown on the Condominium Map, to be used for
roadway and utility purposes in accordance with Paragraph 7.8.

End of EXHIBIT C
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EXHIBIT D

LIMITED COMMON ELEMENTS. Paragraph 5 of the Declaration designates:

"5.1 Certain parts of the common elements, herein called the "Limited Common Elements”, are hereby
designated and set aside for the exclusive use of certain of the Units, and each Unit shall have appurtenant thereto
exclusive easements for the use of all such limited common elements set aside and reserved for such Unit's
exclusive use. Unless otherwise specified, all costs of every kind pertaining to each limited common element,
inciuding, but not limited to, costs of landscaping, maintenance, repair, replacement and improvement, shall be borne

by the Unit to which it is appurtenant.

"5.2 The limited common elements so set aside and reserved for the exclusive use of each Unit is as
follows:

"(a) The site on which a Unit is located, consisting of the land area beneath and immediately
adjacent to such Unit, as shown and delineated on the Condominium Map as "Dwelling Area” and having the same
number as the Unit to which it is appurtenant shall be for the exclusive benefit of such Unit, such Dwelling Areas
being shown on the Condominium Map, as follows:

") Dwelling Area 57 (23,458 Sq. Ft.)
“(ii) Dwelling Area 57A (27,131 Sq. Ft.)

"5.3 Any other common element of the Project which is rationally related to fewer than all the Units shall
be deemed a limited common element appurtenant to and for the exclusive use of such Unit to which it is rationally
refated.

Note: The "Dwelling Areas” herein described are not legally subdivided lots.
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EXHIBITE

ENCUMBRANCES AGAINST TITLE

1. Any Real Property Taxes that may be due and owing.
2. Reservation in favor of the State of Hawait of all mineral and metallic mines.
3. Location of the seaward boundary in accordance with the laws of the State of Hawaii and shoreline setback

line in accordance with County regulation and/or ordinance and its effect, if any, upon the area of the land herein described.

4. Flood Zone Designation “X”, as disclosed on map attached to instrument recorded December 26, 2003 as
Land Court Document No. 3047840.

5. Easement 27, area 42 square feet, for transformer vault purposes, as set forth by Land Court Order Nao.
27862, filed on December 20, 1867.

6. Grant for in favor of Hawaiian Electric Company, Inc., and GTE Hawaiian Telephone Company Incorporated
(now known as Hawaiian Telcom, Inc.), for utility purposes within Easement 27, recorded as Document No. 440824,

7. The terms and provisions, including the fallure to comply with any covenants, conditions, restrictions,
reservations or obligations of that certain Encroachment Agreement dated September 20, 1996, filed in the Office of the
Assistant Registrar of the Land Court of the State of Hawaii as Document No. 2342789, to which reference is hereby made.

8. Covenants, conditions, limitations and restrictions as contained in Declaration of Covenants, Conditions and
Restrictions for Kainalu Point, dated November 18, 2003, recorded as Document No. 3047840, to which reference is hereby
made, but deleting any covenants, condition or restriction indicating a preference, limitation or discrimination based on race,
color, religion, sex, handicap, familial status, or national origin to the extent such covenants, conditions or restrictions violate

42 U.8.C. 3604(c).

9. The covenants, agreements, cbligations, conditions, easements and other provisions as contained in the
Declaration of Condominium Property Regime of “55 Kailuana Place”, dated December 5, 2003, recorded as Document No.
3047844, and Condominium Map No. 1598.

10. The By-Laws of the Association of Apartment Owners of “65 Kailuana Place”, dated December 5, 2003,
recorded as Document No. 3047845,

11, Terms, provisions, covenants, agreements, reservations, restrictions and easements of those certain
{original) Apantment Deeds, filed in the Office of the Assistant Registrar of the Land Court of the State of Hawaii.

12. Any and all easements encumbering the Apartment herein identified and described, and/or the common
interest appurtenant thereto, as created by or mentioned in the Declaration referenced in item 5, as amended, and/or said
Apartiment Deed and/or as shown on Condominium Map No. 1588,

13. Grant in favor of Hawaiian Electric Company, Inc., a Hawaii corporation and Verizon Hawaii, Inc., {now
known as Hawalian Telcom, Inc.), dated February 4, 2005, recorded as Document No. 3229988, for utility purposes over,
under, across and through the Property.

14. As 1o Apaniment No. A-1:

a. Purchase Money Mortgage, Security Agreement and Fixture Filing, by and among Funke Kailuana
Lot A-1, LLC, Kailuana Point Partners, LLC, and PFLP-HI LLC {as Mortgagor), and Portland Fixture
Limited Partnership {as Mortgagee) dated November 19, 2003 and recorded December 26, 2003
as Document No. 3047847,

Partial Subordination Agreement dated December 12, 2003, filed in the Land Court as Document
No. 3047848.

b. Purchase Money Second Mortgage, by and among Funke Kailuana Lot A-1, LLC, Kailuana Point
Partners, LLG, and PFLP-HI LLC (as Mortgagor), and Paul Dennis Sullivan and Karen Lau
Suilivan, dated November 20, 2003 and recorded December 26, 2003 as Document No. 3047848.
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The foregeing Mortgage assigned by Assignment of Promissory Notes and Mortgages (for
Collateral Purposes), by and among Paul Dennis Sullivan and Karen Lau Sullivan {as Assignor)
and Finance Factors, Limited (as Assignee), dated June 23, 2005 and recorded June 29, 2005 as

Document No, 2005-128272.

Real Property Third Mortgage, Security Agreement and Financing Statement, by and among Funke
Kailuana Lot A-1, LLC, Kailuana Point Partners, LLC, and PFLP-HI LLC (as Morigagor), and
Kailuana Point Partners, LLC (as Morigagee), acknowledged November 26, 2003 and recorded
December 26, 2003 as Document No. 3047850,

Subordination Agreement dated July 1, 2004, recorded as Document No. 3130986,
Second Subordination Agreement dated December 16, 2004, recorded as Document No. 3207187,

Financing Staternent, by and among Funke Kailuana Lot A-1, LLC, Kailuana Point Partners, LLC,
and PFLP-HI LLC (as Debtor), and Portland Fixture Limited Parinership (as Secured Party),
recorded December 26, 2003 as Document No. 2003-286531,

Additional Charge Mortgage, Security Agreement and Financing Statement, by and among Funke
Kailuana Lot A-1, LLC, Kailuana Point Pariners, LLG, and PFLP-HI LLC (as Debtor), and Portland
Fixture Limited Partnership {as Secured Party), acknowledged June 9, 2004 and recorded July 1,
2004 as Document No. 3130985.

Consent to the foregoing given by Paul Dennis Sullivan and Karen Lau Sullivan recorded as
Document No. 3130987.

Second Additional Charge Mortgage, Security Agreement and Financing Statement, by and among
Funke Kailuana Lot A-1, LLC, Kailuana Point Panners, LLC, and PFLP-HI LLC (as Mortgagor), and
Portland Fixture Limited Parinership (as Mortgagee) acknowiedged December 16, 2004 and
recorded December 18, 2004 as Document No. 3207186.

Consent to the foregoing given by Paul Dennis Sullivan and Karen Lau Sullivan recorded as Document No.

3207188.

As to Apariment No, A-2:

a.

Purchase Money Morigage, Security Agreement and Fixture Filing, by and among Funke Kailuana
Lot A-2, LLC, Kailuana Point Partners, LLC, and PFLP-H! LLC (as Mortgagor), and Portland Fixture
Limited Partnership (as Mortgagee), dated November 19, 2003 and recorded December 26, 2003

as Document No. 3047852,
Partial Subordination Agreement dated December 12, 2003, recorded as Document No. 3047854.

Purchase Money Second Morigage, by and among Funke Kailuana Lot A-2, LLC, Kailuana Point
Partners, LLC, and PFLP-HI LLC (as Mortgagor), and Paul Dennis Sullivan and Karen Lau Sullivan
{as Mortgagee), dated November 20, 2003 and recorded December 26, 2003 as Document No.

3047853,

The foregoing morigage was assigned by Assignment of Promissory Notes and Mortgages (for
Collateral Purposes), dated June 23, 2005 and recorded June 29, 2005 as Document No. 2005-

128272.

Reai Property Third Mortgage, Security Agreement and Financing Statement, by and among Funke
Kaituana Lot A-2, LLC, Kailuana Point Partners, LLC, and PFLP-HI LLC (as Morigagor), and
Kailuana Point Partners, LLC (as Mortgagee), acknowledged November 26, 2003 and recorded
December 26, 2003 as Document Na. 3047855.

Subordination Agreement dated July 1, 2004 recorded as Document No. 3130880.
Second Subordination Agreement dated December 16, 2004, recorded as Document No. 3207180,

Financing Statement, by and among Funke Kailuana Lot A-2, LL.C, Kailuana Point Partners, LLC,
and PFLP-HI LLC (as Debtor), and Portland Fixture Limited Parnership (as Secured Party),
recorded on December 26, 2003 as Document No. 2003-286532.
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17.

18.
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Additional Charge Mortgage, Security Agreement and Financing Statement, by and among Funke
Kailuana Lot A-2, LLC, Kailuana Point Partners, LLC, and PFLP-HI LLC (as Morigagor), and
Porttand Fixture Limited Partnership (as Mortgagee), acknowledged June 9, 2004 and recorded
July 1, 2004 as Document No. 3130979.

Consent to the foregoing given by Paul Dennis Sullivan and Karen Lau Suflivan, recorded as
Document No. 3130881,

Second Additional Charge Morigage, Security Agreement and Financing Statement, by and among
Funke Kailuana Lot A-2, LLC, Kailuana Point Partners, LLC, and PFLP-H! LLC (as Mortgagor), and
Portland Fixture Limited Partnership (as Mortgagee), acknowledged December 16, 2004 and
recorded December 16, 2004, as Document No. 3207189,

Consent to the foregoing given by Paui Dennis Sullivan and Karen Lau Sullivan recorded as
Document No. 3207191,

As to Apartment No. B-1:

a.

Mortgage, by and among Paul Dennis Sullivan and Karen Lau Sullivan (as Mortgager) and
Mortgage Electronic Registration Systems, Inc. (MERS) (as Mortgagee), dated April 21, 2004 and
recorded April 27, 2004 as Document No. 3100938.

Real Estate Access Line Adjustable Rate Mortgage. by and among Paul Dennis Sullivan and Karen
Lau Suilivan (as Mortgagor) and Finance Factors, Limited (as Mortgagee), dated June 25, 2004
and recorded June 30, 2004 as Document No. 312895,

Mortgage, by and among Paul Dennis Sullivan and Karen Lau Sullivan (as Morigagor), and
Finance Factors, Limited {as Mortgagee), dated February 25, 2005 and recorded March 3, 2005 as
Document No. 3236444,

Mortgage, by and among Hoaloha Ventures, Incorporated, and Paul Dennis Sullivan and Karen
Lau Sullivan {as Morgagor), and Finance Factors, Limited (as Mortgagee), dated June 23, 2005
and recorded June 29, 2005 as Document No. 3288244,

Financing Statement, by and among Hoaloha Ventures, Incorporated, and Paul Dennis Sullivan
and Karen Lau Sullivan (as Debtar), and Finance Factors, Limited (as Secured Party), filed on June
29, 2005 as Document No. 2005-128273.

As o Apartment No. B-2:

a.

Mortgage, by and among Stephen Lee Funke and Alma Lea Funke (as Mortgagoer) and Portland
Fixture Limited Partnership (as Mortgagee), dated May 19, 2005 and recorded May 26, 2005 as
Document No. 3273274,

Financing Statement, by Stephen Lee Funke and Alma L.ea Funke (as Debtor) and Portland Fixture
Limited Parinership (as Secured Party) filed on May 26, 2005 as Document NO. 2005-105360.

Mortgage, by and among Stephen Lee Funke and Alma Lea Funke {as Mortgagor), and Nicholas
Joseph Lovretich, acknowledged May 31, 2005 and recorded July 25, 2005 as Document No.

3302740.

As to Apartment No. C-1:

a.

Real Property Second Mortgage, Security Agreement and Financing Statement, by and among
Funke Kailuana Lot C-1, LLC, Kailuana Point Partners, LLC, and B & J C1, LL.C {(as Morigagor) and
Robert W. Evans as Trusiee of the R. W. Evans Living Trust under agreement dated March 11,
1993 {(as Mortgagee) acknowledged November 26, 2003 and recorded December 26, 2003 as
Document No. 3047861.

Mortgage, by and between Robert Willard Evans (as Morigagor) and Mortgage Electronic
Registration Systems, Inc. {as Morigagee) dated May 23, 2005 and recorded May 27, 2005 as
Document No. 3274186.
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19. As 1o Apartiment No. C-2:
a. Mortgage, Security Agreement and Financing Statement, by and among Funke Kailuana Lot G-2,
LLC and B & J Kailuana Lot C2, LLC (as Morigagor) and Central Pacific Bank (as Mortgagee),
dated September 27, 2004 and recorded Octaber 1, 2004 as Document No. 3174180.

20. As 1o Apartment No. D:

a. Purchase Money Adjustable Rate First Mortgage, Security Agreement and Financing Statement,
and Assignment of Rents, by and among B & J D, LLC, Funke Kailuana Lot 3, LLC, and ACSF D,
LLC (as Mortgagor) and Finance Factors, Limited (as Mortgagee), dated December 5, 2003 and
recorded December 26, 2003 as Document No. 3047866.

b. Real Property Second Mortgage, Security Agreement and Financing Statement, by and among
Funke Kailuana Lot D, LLGC, B & J D, LLC (as Mortgagor) and Robert W. Evans as Trustee of the
R. W. Evans Living Trust under agreement dated March 11, 1983 (as Mortgagee), acknowledged
November 26, 2003 and recorded Degember 26, 2003 as Document No. 3047867,

(Note, the encumbrances referred to above affect not only Units A-1 and A-2 of the land area for "55 Kailuana Place", but also
the *Removable Land” as depicted on the Condominium Map, which includes other condominium units that are not owned by
the Developer, Until subdivision of the land area is approved by the Land Cour, the land area for Units A-1 and A-2 of 55
Kailuana Piace” is not separate and a title report for such separate area can not be obtained. See Page 20 of the Public
Report for discussion.)

End of EXHIBIT E

4001/001/41680 Exhibit £
Page 4 of 4



EXHIBITF

SUMMARY OF THE PROVISIONS OF THE CONDOMINIUM RESERVATION AGHEEMENT AND DEPOSIT RECEIPT AND
SALES AGREEMENT

A Specimen Fee Simple Condominium Reservation, Deposit Heceipt and Sales Agreement (the "Sales Agreement")
has been submitted to the Real Estate Commission in connection with the filing of this public report and is also available in the
Sales Office of the Developer. ALL BUYERS AND PROSPECTIVE BUYERS SHOULD CAREFULLY READ THE
RESERVATION AND SALES AGREEMENT IN FULL, since this summary is NOT A COMPLETE DESCRIPTION of its
provisions. The Sales Agreement, among other things, covers in more detail the following items [Terms not defined below are
defined in the Sale Agreement]:

1. Fee Simple Property being conveyed to Purchaser,

{a) Limited Warranty Apanment Deed. Seller shall cause to be delivered to Buyer & Limited Warranty
Apartment Deed conveying a fee simple interest in the Dwelling and an undivided interest in the common elements. A
specimen Limited Warranty Apartment Deed has been submitted to the Real Estate Commission with the submittal of this

public report.

(b} Titte to the Dwelling. Title to the Dwelling shall be conveyed subject to the following matters: (1)
the lien of real property taxes and assessments not delinquent; {ii) the terms, covenants, conditions, easements, rights,
reservations, agreements and other provisions mentioned or contained in the apariment deed and provisions set forth in the
Declaration or the Bylaws of the Association of Apartment Owners of KUAHINE AT CASTLE POINT, as the same may be
amended from time to time; (ili) any encumbrances which do not materiafly and adversely affect the use of the Dwelling for its
intended purposes; and (iv) the Kainalu Point CCRs; (v) any encumbrances approved or created by Buyer or which are
menticned or referred to in the Public Reports for the Project; and (vi) with respect to Unit 57, the obligation to landscape and
maintain with naupaka and similar planting the area designated on the Condominium Map as "Landscaping Area", which is
required to serve as the location for the interment of historic human remains that were moved to such Landscaping Area from
other parts of Dwelling Area 57.

2. Interest On Funds. Ali funds received by Escrow may be held together with other monies received
by Escrow and may be deposited by Escrow in an interest bearing account. Any interest earned from such account or

accounts shall belong to Escrow.
3. Seller's Right to Change the Project and the Project Documents.

(a) Changes Prior to Effective Date. If the Sales Agreement is a reservation agreement, then until the
Effective Date (as defined in Section F.1 of the Sales Agreement), Seller shall have the right for any reason to change the
Project and to modify the Project Documents in any way, including the right to cancel or terminate the Project and to terminate

the Sales Agreement.
(b} Changes After Effective Date.

it At any time prior to the conveyance of both Dwellings in the Project to persons other than
the Seller or any mortgagee of Seller, Seller reserves the right to modify the Project Documents as may be required by law,
the Real Estate Commission of the State of Hawaii, a title insurance company, an institutional mortgagee or any governmental
agency, and Buyer authorizes Selter to make and specifically approves all changes to said documents and the Project;

{ii) Seller reserves the right to amend or change the configuration of, the number of rooms of,
the size of or the tocation of any Dwelling upon its Dwelling Area for which a Dwelling Deed has not been recorded with the

Recording Office;

{iii) Seller reserves the right to require minor changes in Buyer's Dwelling, any of the other
Dwellings, or the common elements;

(iv) Buyer acknowledges that the Architect in his sole discretion may: (aa) make any changes
he deems appropriate in the common elements of the Project (including without limitation the Project landscaping, the shared
utilities and in the shared driveway); and (bb) may make changes necessary to correct any design errors or other

shartcomings;
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(v} Buyer hereby irrevocably appoints Seller his attorney-in-fact, coupled with an interest, to
execute any documents reasonably necessary or convenient to implement the foregoing provisions and any requirements
which may be imposed by any governmental agency in connection with the Project;

{vi) Notwithstanding subparagraphs (1), (ii), {jii), (iv) or (v} above, no modification as provided
therein shall:

{(aa) Increase Buyer's share of common expenses without his consent; or
(bb) Reduce the obligations of Seller for common expenses on unsold Dwellings; or

(cc) Increase the Total Purchase Price of the Dwelling; or

(dd) Directly, substantially and adversely affect the use or the value of the Dwelling or
limited common elements appurtenant thereto.

5. Seller's Reserved Rights. The Sales Agreement sets forth certain rights and certain other provisions undet
which Buyer consents to certain actions by Seller and others. Such include, without limitation, the following:

(a) Seller and Seller's mortgage lender have the right and easement to conduct exiensive activities on
or from the Project, including the common elements, in connection with the sale of the two Dwellings in the Project, including
the use of model home, parking areas, extensive sales displays and other activities. These rights and easements may exist
untit both of the Dwellings in the Project are soid.

{b) Seller has reserved the right to grant rights of way and other easements over, under, across, or
through the common elements for any reasonable purpose; provided, however, that such right is subject to, and may not be
exercised in any manner which is inconsistent with, in derogation of or which would limit, abrogate or interfere with, the
exclusive use of any limited common elements or any rights or easements reserved in favor of the Seller or any Owner.

(c) Seller has reserved an easement over and upon any portion of the Project, including the common
elements and any Dwelling, as may be reasonably necessary for the completion of any improvements to and correction of
defects and other punch-list items in the Project, including each of the two Dwellings.

6. Mo Present Transfer; Subordination to Construction Loan. The Sales Agreement is not to be construed as a
present transfer of any interest in the Apartment but rather it is an agreement to transfer in the future. Buyer is required to
acknowledge that Seller has entered into one or more Construction Mortgage Loans with construction lenders pursuant 1o
which the Construction Lender may loan or has loaned funds to Seller to cover construction costs and other associated costs
of the Project. To secure the Loan, Seller has granted to the Lender security interests covering the Seller's interest in the
Project Land and the Project, including the Apartment covered by the Sales Agreement. All security interests obtained by the
Lender in connection with the Construction Morigage Loan, as well as any extensions, renewals and modifications of the
security interests, shall be and remain at all times, until the final closing and delivery by Seller of the conveyance document to
Buyer, a lien or charge on the Project, including the Apartment, prior to and superior to any and all liens or charges on the
Project arising from the Sales Agreement or any prior agreement. BUYER INTENTIONALLY WAIVES, RELINQUISHES AND
SUBORDINATES THE PRIORITY OR SUPERIORITY OF ANY LIEN OR OTHER LEGAL OR EQUITABLE INTEREST
ARISING UNDER THE SALES AGREEMENT IN FAVOR OF THE LIEN OR CHARGE ON THE PROJECT OR THE
SECURITY INTERESTS OF THE CONSTRUCTION LENDER.

7. Completion Date of the Apartment.

(a) Estimated Pate. The estimated date for completion of Unit 57 is October 2005 and for Unit 57A is
September 2005. Each such date is an approximate date given to the best of Seller's information and belief. The actual date
of completion may be substantially earlier or later depending upon financing contingencies and the progress of construction.

(b) Outside Completion Date. Notwithstanding anything to the contrary contained in the Sales
Agreement, Seller shall complete construction of the Apartment, so as to permit normal occupancy within three months  after
the date of the execution by Buyer of the earlier of the receipt for the Final Public Report or, Said period shall be extended for
any period of time during which Seller is actually and necessarily delayed in beginning or completing construction i said delay
is caused by matters or conditions beyond the control of Seller.

8. Limited Warranty.

(a) Project Construction Agreement. The construction contract(s) for the Project is expected to contain
a clause which provides substantially in pertinent part as follows:
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"Seller makes no warranties itself. However, the Developer will attempt to assign to each apartment owner
any and all warranties given the Developer by the general contractor for the project and by any subcontractors or materialmen.
The general contractor's warranty to the Developer is expected to be one year from the date of substantial completion of the
project. The general comtractor's warranty to the Developer is expected to be cne year from the date of substantial completion

of the project.”

{b) Seller's Assignment of Warranties. Seller makes no warranties itself, but Seller agrees that the
closing of the sale of the Dwelling shall constitute the assignment without recourse by Seller to Buyer of any and all warranties
given Seller by the contractor(s) for the Project, including the contractor's agreement to promptly correct any of its wark found
to be defective or not in conformance with the Construction Contract for a period of one (1) year after the "Date of Substantial
Completion" of the Dwelling, and the benefit of such agreement shait accrue to Buyer on closing without further instruments or

documents.

{c) Manufacturer's and Dealer's Warranties, The closing of the sale of the Dwelling shall also
constitute the assignment without recourse by Seller to Buyer, for the unexpired term, if any, of any manufacturer's or dealer's
warranties covering any furnishings, fixtures and appliances that are part of the Apartment.

() Disclaimer of Warranties. Except for the agreements set forth above, it is expressly understood
and agreed by and between Seller and Buyer that there are no warranties which extend beyond the description on the face of
this Agreement. SELLER MAKES NO WARRANTIES OR PROMISES OF "MERCHANTABILITY", "HABITABILITY",
"WORKMANLIKE CONSTRUCTION® OR *FITNESS FOR A PARTICULAR USE OR PURPOSE" OR ANY OTHER
WARRANTIES OR PROMISES OF ANY KIND, EXPRESS OR IMPLIED, ABOUT THE DWELLING, OR THE PROJECT
(INCLUDING THE COMMON ELEMENTS AND LIMITED COMMON ELEMENTS OF THE PRQJECT), OR ABOUT ANY
FURNISHINGS, FIXTURES, APPLIANCES OR OTHER CONSUMER PRODUCTS OR ANYTHING ELSE INSTALLED,
ATTACHED, AFFIXED OR OTHERWISE CONTAINED IN THE DWELLING, OR THE PROJECT (iNCLUDING THE
COMMON ELEMENTS AND LIMITED COMMON ELEMENTS THEREQF).

(e) Chapter 672E Requirement for Filing a Lawsuit or other Action for Defective Construction Against
the Contractar. CHAPTER 672E OF THE HAWAIl REVISED STATUTES CONTAINS IMPORTANT REQUIREMENTS
BUYER MUST FOLLOW BEFORE BUYER MAY FiLE A LAWSUIT OR OTHER ACTION FOR DEFECTIVE CONSTRUCTION
AGAINST THE CONTRACTOR WHO DESIGNED, REPAIRED, OR CONSTRUCTED BUYER'S HOME OR FACILITY.
NINETY DAYS BEFORE BUYER FILES A LAWSUIT OR OTHER ACTION, BUYER MUST SERVE ON THE CONTRACTOR
A WRITTEN NOTICE OF ANY CONSTRUCTICON CONDITIONS BUYER ALLEGES ARE DEFECTIVE. UNDER THE LAW, A
CONTRACTOR HAS THE OPPORTUNITY TO MAKE AN OFFER TO REPAIR AND/OR PAY FOR THE DEFECTS. BUYER
IS NOT OBLIGATED TO ACCEPT ANY OFFER MADE BY A CONTRACTOR. THERE ARE STRICT DEADLINES AND
PROCEDURES UNDER THE LAW, AND FAILURE TO FOLLOW THEM MAY NEGATIVELY AFFECT BUYER'S ABILITY TO

FILE A LAWSUIT OR OTHER ACTION.
9. Financing of Purchase.

(a) Buyer shall be asked to represent in the Sales Agreement that Buyer is financially capable of
making, when due, all of the payments required to be made under the Sales Agreement.

(s} Mortgage financing for the Buyer is not a condition ta Buyer's obligation to purchase the Dwelling.
Ner, shall Seller have any obligation to arrange for Buyer's mortgage financing.

(c) Buyer Shall Provide Evidence of Funds to Make Payments. As a condition of Buyer's offer, Buyer
is also required, within three (3) days from the date of Buyer's execution of the Sales Agreement to give Seller evidence of
Buyer's ability to pay the Total Purchase Price at the times specified in the Sales Agreement. i Seller rejects Buyer's
evidence of Buyer's ability to pay as unacceptable, Sefier shali notify Buyer of such rejection in writing within fitteen (15) days
of Seller's receipt of such evidence of Buyer's ability to pay, in which case Buyer's offer to buy the Apariment shall be deemed
rejected by Seller and shall be null and void.

(d) Seller's Rights Upon Rejection of Mortgage Loan. If any of the following occurs:

) Buyer fails to provide Cash Evidence to Seller within ten (10} days of request thereof to
Buyer by Seller,

(i} Seller, in its sole discretion, after reviewing the written Cash Evidence submitted to it by
Buyer, determines that Seller is not satisfied as to Buyer's ability to make the cash Payments,

{iif) If Buyer is not a natural person and Buyer fails to have its obligations under this
Agreement guaranteed by a person acceptable to Seller if required,
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Then, in any of the foregoing events, Seller may elect to cancel the Sales Agreement upon written
notice to Buyer and, upon such cancellation, Seller shall direct Escrow to refund to Buyer all sums paid hereunder by Buyer,
without interest. {f Seller slects to cancel the Sales Agreement for the reasons set forth in this paragraph, Seller shall not be
liabie for any damages Buyer may suffer as result of such cancellation.

10. Closing Obligations.

(a) Closing. Under the Sales Agreement, the term "Scheduled Closing Date” shall mean the later of {I)
if construction of the Dwelling has been compileted, then thirty (30) days following the date of Seller's execution of this
Agreement; or (i} if construction of the Dwelling has not been completed, then thirty (30} days following the completion of
construction and Seller's written notice to Buyer of such completion. Seller shall have the right to extend the Scheduled
Closing Date up to an additional sixty {60) days by giving Buyer notice thereof, and the date as extended shall be treated for
all purposes as the Scheduled Closing Date.

{b) Payment of Cash Portions of the Purchase Price. Buyer agrees that on or before fifteen (15) days
prior to the Scheduled Closing Date, Buyer shall pay into Escrow the remainder of the purchase price, closing costs and
expenses provided for in Paragraph F.18(f) of the Sales Agreement; and all other sums of money which Buyer is required to
pay under the Sales Agreement and which Buyer shall not have yet paid.

{c} Closing Costs and Prorations. Buyer is required to pay for ali of the closing costs invelved in the
purchase and sale of the Apartment. In addition to the closing costs, Buyer will also pay Buyer's share prorated as of the
Closing Date of real property taxes which Seller has paid or is obligated to pay for the Project or the Apartment.

11. Time of the Essence; Remedies on Defaull.

(a) Time of the Essence and Non-Waiver. Paragraph 20 of the Sales Agreement provides that "Time
is of the essence” of the obligations of Buyer under the Sales Agreement.

(b) Seller's Remedies on Buyer's Default. Buyer shall be in default under the Sales Agreement if
Buyer fails 1o make a payment when due or if Buyer fails to perform any other required obligation {other than relating to the
making of payment) and such other failure continues for ten(10) days after Seller gives written notice to Buyer of such failure.
In the event of any such default, Seller may, at Seller's option and in addition to any other rights contained in the Sales
Agreement, do any one or more of the following:

) Seller may terminate the Sales Agreement by written notice to Buyer. In view of Seller's
financial commitments with respect to the Project; the connection between the sale, cancellation or default with respect to one
apartment and the sale, cancellation or default with respect to other apartments in the Project; and the nature of the real
estate market in Hawaii, that the injury to Seller will be uncertain as to nature and amount and difficult to ascertain. As a
reasonable estimate of Seller's damages resulting from such default, the parties agree in the Sales Agreement that the sums
previously paid by Buyer under the Agreement shall at Seller's option belong to Seller as liquidated damages. h is understood
that the damages suffered by Seller by virtue of a default later in time will likely be greater than such a default occurring at an

earlier point in time;

(i} Seller may also file a lawsuit for damages;

{ii) Seller may also file a lawsuit for specific performance;

(iv} Seller may also pursue any other remedy permitted at law or in equity.

(v) All costs, including reasonable attorneys' fees, incurred by Seller by reason of default by

Buyer shall be paid by Buyer promptly upon Seller's demand.

{©) Buyer's Remedies on Selier's Default. f Seller shall default in the performance of any obligation
required of Seller hereunder, Buyer shall be entitled to specific performance of the Sales Agreement (unless the Agreement is
only a "reservation”) or Buyer shall have the right to cancel and terminate the Sales Agreement.

(d) Late Payment. In the event of any default with respect to any payment hereunder, in addition to
any other remedies permitted under the Sales Agreement a late charge of one percent (1%) per month (provided such shall
not exceed the highest rate as may be permitied by law), prorated on a 30-day month basis, shall accrue from the due date of
such payment until such payment together with such late charges, is paid,

12 Common Expenses. In the Sales Agreement, Buyer acknowledges that the estimates of the common
expenses set forth in Seller's Public Repaort for the Project are only estimates which are likely to change and do not constitute
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the representations or warranties by Seller or anyone else. Buyer further acknowledges future taxes and maintenance costs
are difficult to predict with any accuracy. BUYER AGREES THAT SUCH ESTIMATES ARE NOT INTENDED TO BE AND DO
NOT CONSTITUTE ANY REPRESENTATIONS OR WARRANTY BY SELLER, INCLUDING BUT NOT LIMITED TO ANY
REPRESENTATION OR WARRANTY AS TO THE ACCURACY OF SUCH ESTIMATES.

13. Use of the Apartment, The Sales Agreement provides as follows:

(a) Principat Use. A Unit shall be used for residential purposes and such other uses that are allowed

under
the City and County Land Use Ordinance, as amendead.

(b} Rental and Time Sharing. An Owner of a Unit shall have the right to rent or lease, or otherwise
permit
the use of his Unit for any length or periods of time as the Owner may desire, subject, however, to the provisions of the City
and County Land Use Ordinance, as it may be amended; provided, however, a Unit may not be used, leased, rented or any
undivided interest therein be transferred for time-sharing purposes or under any time sharing plan, agreement or arrangement
as the same is defined under Chapter 514E, Hawaii Revised Statutes, as amended.

(c) Kainalu Point CCHs. The use of a Unit and the standards for construction and development or
changes
to a Unit shall comply with the Kainalu Point CCRs, inciuding without limitation, the Design Guidelines, to the extent that such
Kainalu Point CCRs or relevant portions thereof are effective in accordance with the terms of such Declaration creating the

Kainalu Point CCRs.

14. Arbitration. In the event Buyer shall have a claim against Seller or Seller's agents or representatives
{the "Development Team Members"}, or if Seller shall have a claim against Buyer arising out of or in any way connected with
the Sales Agreement or the design, development, construction, sale, marketing, financing or any other activity relating to the
Apartment or the Project, the claims shall be submitted for resolution in Honolulu, Hawaii by a single arbitrator in accordance
with the Commercial Arbitration Rules of the American Arbitration Association then in effect.  The arbitration shall aiso be
governed by the applicable provisions of Chapter 658A of the Hawaii Revised Statutes, as amended. Other terms and
conditions of such arbitration are set forth in Paragraph 35 of the Sales Agreement.

End of EXHIBITF
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EXHIBIT G
SUMMARY OF THE MATERIAL PROVISIONS OF THE ESCROW AGREEMENT
Summary of the Condominium Escrow Agreement between the Seller and Security Title Corporation:

1. All deposits will be paid to Escrow. A copy of each Sales Contract {including Reservations) and all
payments made to purchase an Apartment shall be turned over to the Escrow Agent.

2. Refunds. A Buyer shall be entitled to a return of his funds, and Escrow shall pay such funds to such Buyer,
without interest, in accordance with the Sales Contract if any of the following has occurred:

(a) Seller and the purchaser shall have requested Escrow in writing to return to purchaser the funds of
purchaser held hereunder by Escrow; or

(b) Selier shall have notified Escrow of Seller's exercise of the option to cancel or rescing the sales
contract pursuant to any right of cancellation or rescission provided therein or otherwise available to Seller; or

(c) With respect to a purchaser whose funds were obtained prior {o the issuance of the Final Report,
the purchaser has exercised his right to cancel the contract pursuant to Section 514A-62, Hawaii Revised Statutes, as

amended; or

(d) A purchaser has exercised his right to rescind the contract pursuant to Section 514A-63, Hawaii
Revised Statutes, as amended.

Upeon such refund, Escrow Agent shall be entitled to a cancellation fee commensurate with the work done by
Escrow prior to cancellation of up to $250.

3. Requirements Prior to Disbursement of Buyer's Funds. Escrow Agent shall make no disbursements of
Buyer's funds, pursuant to paragraph 5 of the Escrow Agreement until all of the following have occurred:
(a) the Real Estate Commission has issued a final public report (the "Final Report”) on the Project;
(b} Seller or Seller's attorney has given a wtritten opinion to Escrow stating that all of the requirements

of Sections 514A-38.5 (as to contingent final public reports), 514A-40 {as to final public reports) and 514A-63 of the Hawaii
Revised Statutes, then applicable to the Project, have been satisfied.

{c) Seller shall have given Escrow a written waiver of any option reserved in any sales contract to
cancel such sales contract.

4, Purchaser's Default. Seller must notify Escrow in writing if Purchaser defaults, and must certify that Seller
has canceled the Purchaser's Sales Contract. After such cancellation Escrow will treat the Purchaser's funds less Escrow's
cancellation fees as belonging to the Seller.

5, interest. All interest on funds held by Escrow pursuant to the Escrow Agreement shall accrue to the credit of
Escrow.
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EXHIBIT "
ESTIMATED OFERATING EXPENEES
For Period August 1, 2005 to July 31, 2008
As Preparsd by Developer

Estimaied Annust Pxoenses

Ground Malntenancs

Waler/Sewer B0~

* Eleciricity: $-0-
= FirefLiabiiity insurance: $-0-
Management Fee: Z0-

e Miscellaneous: $-0-
TOTAL ANNUAL EXPENSES $-0-

Estimated Monthly Expenses £.0.

Estirated Monihly Maintenance Fes

*

Note:

P

wx A

Ea Tt

for Esch Apariment $-0-

Al ilities will be separately metered or otherwise charged, and the common slements will incur no
separate utiity charges.

Seclion 514A-88, Hawal Bevised Siattes, requires the Assosialion of Aparimenit Owners {o
purchase fre insurance o cover the improvements of the Projecl, and fhat premiums be common
sxpenses. Developer anicipates thal the Assooiation may elect to pormit individuad apartment
owrers 1o obialn and manieln seperste poficies of e insurance and name he Associstion as an
addilionat insured. in such case, Hire insurance premiums will be the sesponsibility of individual
aparimant owners and acl COMMON eXpenses,

Deveioper doss not intend to make periodic assessments for the Owner's share of the cosis
repair and mainizin Kalluana Placs, the use of which is sharad with a rurnber of other persons, |
and when repalr and mainlenance & raquired each of the users will be assessed iis proportionate
share of such costs and expenses. No assessmend is expected in the immediste lutums.

Developer: PFLP-MI LLLC, a Hawall limited Bability company, as to & 25% inferest, FUNKE
KARUANA LOT A-1, LLC, = Hawali imited lability company, as 10 a 25% interest, KAILUANA
POINT PARTNERS, LLC, a Hawsll limited Habillty company, a5 10 a 25% interest, and FUNKE
KALUANA LOT A-2, LIC, 5 Hawsall limited liability company, as 1o g 25% interegt, 28 tenanis-in-
CONETION,

The Developer certifes that the mainienance less and costs as estimaled by the Developer are bassd on generally
accepted accouniing pAnciples.

By

Prip-HILIL,
a Hawal Hmited lisbility company, Proiect Manager

By Porfland Fixdure Limited Partnership, an Oregon imited
paringrship, s Manager

By PEFMGP, Inc., an Oregon corporation, its Gﬁﬁega%g

Pam%ﬁ ’ RN A "% e *{
p o ;x"" - gf s 7 ;, ? s} : ;
Fvict P Jimal, Hs B s‘z{i&ﬁi Loy
Iy A

"R\ V,w'“"/
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EXHIBIT
DISCLOSURE OF AFFILIATION WITH CONTRACTOR

Stephen Funke and Alma Funke, two of the Developers, are officers and directors of Kailua Construction Company, Inc., the
project's general contractor. Stephen Funke is the President, and Alma Funke is the Vice President, Secretary, and Treasurer
of Kailua Construction Company, Inc.
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