CONDOMINIUM PUBLIC REPORT

Prepared &

Issued by: Developer  SVQ Pacific, Inc,
Address 8801 Vistana Centre Drive, Orlando, Florida 32821-6353
Project Name (*) Ocean Resort Villas North {Phases 2 & 3)
Address 170 Xai Ala Drive, Lahaina, Maui, Hawaii 96761

Registration No. 5826 Effective date: _September 14, 2006
Expiration date: _October 14, 2007

Preparation of this Report;

This report has been prepared by the Developer pursuant to the Condeminium Property Act, Chapter 514A, Hawaii Revised
Statutes, as amended. This reportis not valid unless the Hawaii Real Estate Commission has issued a registration number and

effective date for the report.
This report has not been prepared or issued by the Real Estate Commission or any other government agency. Neither the

Commission nor any other government agency has judged or approved the merits or value, i any, of the project or of
purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales contract
for the purchase of an apartment in the project.

Expiration Date of Reports. Prefiminary Public Reports and Final Public Reports automatically expire thirteen (13) months from
the effective date unless a Supplementary Public Report is issued or unless the Commission issues an order, a copy of which is

attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that the final

public report for & two apartment condominium projest shall have no expiration date.

Tvpe of Heport:
PRELIMINARY: The Developer may not as yet have created the condominium but has filed with the
{yellow} Real Estate Commission minimal information sufficient for a Preliminary Public Report.
A Final Public Report will be issued by the developer when complete information is
filed.
CONTINGENT The developer has iegally created a condominium and has filed information with
FINAL.: the Cornmission for this report which EXPIRES NINE (9) MONTHS after the above.
(green) effective date. Contingent Final public reports may not be extended or renewed.
[1] No prior reports have been issued.
[] This report supersedes all prior public reports.
X FINAL: The developer has legally created a condominium and has filed complete information
{white) with the Commission.
[] No prior reports have been issued.
[x] This report supersedes all prior public reports.
[ 1 This report must be read together with
SUPPLEMENTARY: is report updates information coentained in the:

Final Public Report dated:

Th

{pink) [] Preliminary Public Report dated:
L]
] Supplementary Public Report dated:

And [ 1 Supersedes all prior public reports
[] Must be read together with
I This report reactivates the
public repori(s} which expired on
{*} Exactly as named in the Deciaration 1

This material can be made available for individuals with special needs. Please call the Senior Condominium
Specialist at 586-2643 to submit your request. FOAM BECO-30 1297 /0298 / 0B00/G203/0104



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

I Required and attached to this report [ 2 1 Not Required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public report
was issued. it is not necessarily all inclusive. Prospective buyers should compare this public report with the earlier reports if
they wish to know the specific changes that have been made.

[ No prior reports have been issued by the developer.

ix] Changes made are as follows:

1. Section I1.E: An updaied title report for the Project was obtained and filed with the Rea! Estate Commission.

2. Section | and Section ILF: The initial information in this section was provided prior to the execution of a
construction contract for the Project. Since then the Developer has entered into a construction: contract. This
section has been revised to reflect the warranties set forth in the executed construction contract.

3. Section Ili.F.1: The developer has now entered into a construction contract for the phases of the Project covered
by this Public Report. A summary of the general contractor's warranty in the construction contract has been

provided.
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General Information on Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of the
Condominium Property Act, Chapter 514A, Hawail Revised Siatutes, must be complied with. in addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehoid. This means that the land or the building(s) and other improvements
are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the lessees (apartment
gwners/tenants) deliver their interest in the Jand to the lessor (fee property owner). The lease aiso usually requires that
the lessees either (1) convey to the lessor the building(s) and other improvements, including any improvements paid for by
the lessees; or (2) remove or dispose of the improvements at the lessee’s expense, l.eases for individual apartments
often require that at the end of the lease term, the lessee deliver to the lessor the apariment, including any improvements

placed in the apariment by the lessee.

If you are a typical condominium apartment cwner, you will have two kinds of ownership: (1) ownership in your
individual apartment; and (2) an undivided interest in the common elements.

"Commen elements” are the areas of the condominium project other than the individual apariments. They are
owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those paris of the
building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the like. Your
undivided interest in the common elements cannot be separated from ownership of your apariment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are calted "limited common elements” and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled 1o exclusive ownership and possession of your apariment. Condominium apartmenis may be
individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project. Study
the project's Declaration, Bylaws, and House Rules. These documents contain important information on the use and
occupancy of apariments and the common elements as well as the rules of conduct for owners, tenants, and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with regard
to the administration, management, and operation of the condominium project. Each apartment owneris automatically a

member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or an
officer, or are on a committee appointed by the board, your participation in the administration and cperation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of Directors and
officers can take certain actions without the vote of the owners. For example, the board may hire and fire employees,
increase or decrease maintenance fees, borrow money for repair and improvements and set a budget. Some of these
actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments fo elect a majority of the Board of Directors, it is
likely that the developer will effectively control the affairs of the Association. 1t is frequently necessary for the developer to
do so during the early stages of development and the developer may reserve certain special rights to do so in the
Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment owners that the
transition of control from the developer to the apartment owners be accomplished in an orderly manner and in a spirit of

cooperation.



Developer:

Heal Cstate
Broker*:

Escrow:

General
Contractor®;

Condominium
Managing
Agent™: **

Attorney for

. PERSONS CONNECTED WITH THE PROJECT

8vQo Pacific, Inc. Phone; (407} 238-3000
{Business)

Name*

8801 Vistana Centre Drive
Business Address

Orlando, Florida 32821-6353

Names of officers or general partners of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of a Limited
Liability Company (LLC) (attach separale sheet if necessary).

See Exhibit A

8V0 Pacific, Inc.,, dba

Starwood Vacations Hawali Phone: (808) 667~-0586
Name (Business)

10 Hoohuli Street, Suite 307

Business Address
Lahaina, Maui, Hawaii 96761

Hawaii Resort Escrow, Inc. Phone: {808) 539-7550
Name (Business)

810 Richards Street, Suite 770

Business Address
Honolulu, Hawaiil 96813

Hawaiian Dredging
Construction Company, Inc. Phonea: (808) 735-3211
Name {Business)

614 Kapahulu Avenue

Business Address
Honolulu, Hawaii 96815

SV0 Hawall Management, Inc. Phone: {(808) 665-0586
Name {Business)
10 Hochui Street, Suite 307

Business Address
L.ahaina, Maui, Hawaii 96761

Charles E. Pear, Jr., E=sqg.

Developer: MeCorriston Miller Mukai MacKinnon LLP Phone: {808) 529-7300
Name {Business)
P.0Q. Box 2800
Business Address
Honolulu, Hawaii 96803-2800
* For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability
Company (LLC)
wE §v0 Hawaii Management, Inc., a Hawail corporation, is an affiliate of the
Developer.



li. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a Declaratfon of
Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association of Apartment
Owners, The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws, and House Rules control the
rights and obligations of the apartment owners with respect to the project and the common elements, to each other, andto
their respective apariments. The provisions of these documents are intended to be, and in most cases are, enforceable in

a cour of law.

A. Declaration of Condominium_Property Regime contains a description of the fand, buildings, apariments,
common elements, imited common elements, common interests, and cther information relating to the condominium

project.

The Declaration for this condominium is:

[1 Proposed
{1 Recorded - Bureau of Conveyances: Document No.
Book Page
fx] Fited - Land Court: Document No. 3266458

The Declaration referred to above has been amended by the following instruments [state name of document,
date and recording/filing information]:

First Amendment to Declaration of Condominium Property Regime of Ocean Resort
Vvillas North dated December 13, 2005, recorded as Land Court Document No.

3368581.

B. Condominium Map (File Plan) shows the figor plan, elevation and layout of the condominium project. 1t also
shows the floor plan, focation, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ 1 Proposed
[ ] Recorded - Bureau of Conveyances Conde Map No.
[=] Filed - Land Court Condo Map No. 1715

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information]:

First Amendment to Declaration of Condominium Property Regime of Ocean Resort
Vvillas North dated December 13, 2005, recorded as Land Court Document No.

3366581,

C. Bylaws of the Association of Apartment Qwners govern the operation of the condominium project. They
nrovide for the manner in which the Board cof Directors of the Association of Apartment Owners is elected, the powers and
duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or allowed and other
matters which affect how the condominium project will be governed.

The Bylaws for this Condominium are:

i1 Proposed
{1 Recorded - Bureau of Conveyances: Document No.
Book Page
[x] Filed - Land Court: Document No. 3266460

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing information]:

None.



D. House Rules. The Board of Directors may adopt Mouse Rules to govern the use and operation of the common
slements and limited common elements. House Rules may cover matters such as parking regulations, hours of operation
for common facilities such as recreation areas, use of lanais and requirements for keeping pets. These ruies must be
followed by owners, tenants, and guests. They do not need to be recorded or filed to be effective. The initial House

Rules are usually adopted by the developer.

The House Rules for this condominium are;

i Proposed [x] Adopted

[ 1 Developer does not plan to adopt House Rules

E. Changes to Condominium_Document. Changes to the Declaration, Condominium Map, and Byfaws are
effective only i they are duly adopted and recerded and/or filed. Changes to House Rules do not need to be recorded or

filed to be effective.

1. Apartment Qwners: Minimum percentage of common interest which must vote for or give written

consent to changes:

Minimum

Set by Law
Declaration {and Condc Map} 75%*
Bylaws 65%
House Rules

This Condominium

75%

65%

N/A

* The percentages for individual condominium projects may be more than the minimum set by law for projects

with five or fewer apariments.

2. Developer:
[1] No rights have been reserved by the developer to change the Declaration, Condominium Map, Bylaws

or House Rules.

[x] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws or

House Rules.

i, Amendments in Connection with Exercise of
Developer’s Reserved Rights. The Developer has the right 1o
amend some or all of the condominium documents in
connection with the exercise of some of the "Developer’s
Reserved Rights”. The Developer may use these rights at any
time and it may use them more than once. A summary of the
Developer’s Reserved Rights appears as Exhibit K.

2. General Rights. The Developer also has reserved the
right to change the condominium documents:

% It may change them in any way and for any purpose before
the date when the Developer first records a deed
transferring an apartment, vacation ownership interest, or
fractional ownership interest to someone other than the
Developer or its lenders.

To file the “as-built” statement {with plans, if necessary or
converient) reguired by Section 514A-12 of the
Condominium Property Act. The Developer may do this
cach time a phase or increment of the Project, or any new
improvement is compieted. It may also do this af any
other time required by law or permitted by the Declaration.

To satisfy requests for changes made by any institutional
lender loaning money to the Peveloper or by any title
company licensed to do business in the State of Hawaii.

To correct any misstatements of fact or mistakes in the
condominium documents. For example, the Developer can
correct a mistake in the legal description of the land.



A.

ili. THE CONDOMINIUM PROJECT

Interest to be Conveyed to Buyer:

[x]

[]

Fee Simple: Individual apartments and the common elements, which include the underlying land, will
he in fee simpla.

i easehold or Sub-leaseheld: Individual apartments and the common elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end of
the lease term, the lessee (apartment ownerftenant) deliver to the lessor (fee property owner)
possession of the leased premises and all improvements, including improvements paid for by

the lessee.

Exhibit contains further explanations regarding the manner in which the renegotiated
lease rents will be calculated and a description of the surrender clause provision(s).
Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ 1 Monthiy [ 1 Quarterly
[ 1 Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per: [ | Month [ ] Year

For Sub-leaseholds:

[1 Buyer's sublease may be canceled if the master lease between the sublessor and fee owner
is { ] Canceled [ ] Foreclosed

il As long as the buyer is not in default, the buyer may continue to occupy the apartment and/or
land on the same terms contained in the sublease even if the master lease is canceled or

foreciosed.

individual Apartments in Fee Simple; Common Interest in the Underlying Land in L easehold or Sub-
leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
{apartment owners/tenanis) deliver to the lessor (fee property owner) their interest in the land
and that they either (1) remove or dispose of the building(s) and other improvements at the
lessee’'s expense; or (2) convey the building(s) and improvements to the lessor, often at a
specified price.

Exhibit cortains further explanations regarding the manner in which the renegotiated
lease rents will be calculated and a description of the surrender clause provision(s).

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: { ] Monthly [ 1 Quarterly
i ] Semi-Annually [] Annually
Exhibit contains a schedute of the fease rent for each apartmentiper: [ [ Month { | Year



[] Other:
IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The infermation contained in this report is a summary of the terms of the lease. For more detailed information, you should
secure & copy of the lease documents and read them thoroughly.

if you have any legal guestions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are no
assurances that such measures will be enactad in the future.

in leasehold condominium projecis, the buyer of an apartment wilt acquire the right to oceupy and use the apartment far
the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of the land.
The land is owned by the lessor or the leased fee owner. The apartment owner or iessee must make lease rent payments
and comply with the terms of the lease or be subject to the lessor's enforcement actions. The lease rent payments are
usually fixed at specific amounts for fixed periods of time, and are then subject o renegotiation. Henegotiation may be
based on a formula, by arbitration set in the lease agreement, by law or by agreement between the lessor and lessee.
The Renegotiated lease rents may increase significantly. At the end of the lease, the apartment owners may have fo
surrender the apartments, the improvements and the land back to the lessor without any compensation {surrender

clause}.

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of which is
similar to that of a deed. The legal and practical effect is different because the assignment conveys only the rights and
obligations created by the lease, nol the property itself.

The deveioper of this condominium project may have entered into a master ground lease with the fee simple owner of the
land in order to develop the project. The developer may have then entered into a sublease a new lease of the land with
the lessee (apartment owner). The developer may lease improvements tc the apartment owner by way of an apartment
lease or sublease, or sell the improvements to the apartment owners by way of a condominium conveyance or apartment

deed.

B. Underlying Land:
Address: 170 Xai Ala Dbrive Tax Map Key (TMK): {2) 4-4-14:04
Lahaina, Maui, Hawaiil
[ ]Address [ 1TMK is expected to change hecause
tand Area:  11.471 [ 1squarefeet [ x]acre(s) Zening: Hotel




Fee Owner: §V0O Pacific, Inc.
Name
8801 Vistana Centre Drive

Address
Orlando, Florida 32821~6353

Lessor: N/A
Name

Address

C. Buildings and Other Improvements

1. fx] New Building(s)
[ ] Conversion of Existing Building{(s)
[ 1] Both New Building(s) and Conversion
2. Number of Buildings: 2 Floors Per Building See below.

o Phase 2 contains Bulilding 7 (6 floors).
o Phase 3 contains Building 8 (6 floors). Phase 3 also includes

Courtyard noe. 3 and related improvements.
o Phase 4 may add more buildings, if developed. See Section III.H

{below) for more details.

i1 Exhibit contains further explanations,
3. Principal Construction Material:
[=] Concrete [] Hollow Tile [ 1 Wooed
ix] Other steel-reinforced concrete, aluminum, gypsum board, and glass
4, Uses Permitted by Zoning:
No. of
Apts. Uses Permitted By Zoning
i Residential [ }Yes [ ]No
ix] Commercial 1* [x] Yes [ INo
[ Mix Res/Comm [ ]Yes [ I1Nao
[x] Hotel 112%* fx] Yes I 1No
[ae] Timeshare 112%*%* [x] Yes [ | No
[ Ohana [ 1Yes [ 1No
[1] Industrial [ }Yes [ INo
i1 Agricultural [ ]Yes [ INo
[1 Recreational [ 1Yes [ INo
[ Other: [ 1Yes [ INeo

Is/Are this/these use(s) specifically permitted by the project's Declaration or Bylaws?** *

[ Yes [] No
* Phases 2 and 3 each contain a portion of Commercial Apartment 101. The other portion of Commercial
Aparcment 101 is part of Phase 1. In addition, Phase 1 contains one other Commercial Apartment.
**Phasze 1 (which has been registered with the Real Estate Commission under a separate registration)
contains 146 Resort Aparviments, Phase 2 contains 71 Resgort Apartment and Phase 3 gontains 41 Resort
spartment. Therefore. there will a total of 258 Resort Apartments in Phases 1, 2 and 3 {(combined} of

the Project.

*%% The condominium declaration provides that the resori apartments may be used {1} as a permanent oY
remporary residence, or {ii) for hotel or transient vacaticn rental purposes, or (iii) as time share
units in a vacation plan or in a fracticnal ownership plan if the Developer creates the plan or
guthorizes or consents to this use in a recorded document.

10



5. Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments,
Restrictions for this condominium project include but are not limited to:

[} Pets: No animals of any kind are allowed on or may be kept in
any part of the Project except for (i) specially trained
animals, or (ii) animals that must be permitted on the
Project pursuant tc the Americans with Disabilities Act
or any other law that ag_;plies.

{1 Number of Occupants:

[=] Other: See Condominium Declaration, Bylaws and Rules and
Regulations, generally. See also the encumbrance
documents listed on Exhibit H, as well ag any Special
Management Area Permits and Shoreline Setbhack
Declaration discussed in the Condominium Declaration.
Copies of these documents may be on file with the Real
Estate Commission or available from the Developer.

[ There are no special use restrictions.

6. interior (fill in appropriate numbers):
Elevators: Stairways: Trash Chutes:
Apt. Net Net
Type Quantity BR/Bath Living Area (sfy* Other Area (sf) {Identify)

See Exhibit B

Total Number of Apartments: 112 Resort Apartments and a portion of 1 Commercial
Apartment. (Phase 2 contains 71 Resort Apartments and a portion of
Commercial Apartment 101 and Phase 3 containg 41 Resort Apartments and a
portion of Commercial Apartment 101).

*Net Living Area is the floor area of the apartment measured from the interior surface of the apartment
perimeter walls.

Other documents and maps may give floor area figures which differ from those above because a
different method of determining the floor area may have been used. A1l floor area figures

are approximate.

Boundaries of Each Apartment: See Exhibit C

Permitted Alterations to Apartments: See Exhibit D




7. Parking Stalls: The Project will contain 533 parking stalls. All parking
stalls are being constructed as part of Phase 1 of the Project which has
been registered with the Real Estate Commission wunder a separate
registration. There are no parking stalls being constructed as part of
Phases 2 or 3 of the Project. The information provided bhelow is
information regarding the 533 parking stalls which are being constructed
as part of Phagse 1 of the Project, however certain parking stalls
constructed as part of Phase 1 of the Project will be available for the

use of owners in Phases 2 and 3 of the Project.

Tota! Parking Stalls: 533
Begular Compact Tandem”

Covered Open Covered Open Covered Open TOTAL
Assigned o 170 170
{for each unit)
Guest
Unassigned 268%* 79 16 363
Extra for Purchase
Other:
Total Covered & Open 268 _265 e 533

*10 of these parking stalls are ADA accessible.

Each apartment will have the exclusive use of at least See Exhibit B parking
stallis}. Buyers are encouraged {o find out which stall{s) will be avaitable for their
use.

[ 1 Commercial parking garage permitted in condeminium project.

[®] Exhibit E contains additional informaticn on parking stalls for this condominium project.

Recreational and Other Common Fagilities:**

[ 1 There are no recreational or commaon facilities.

[¥1  Swimming pool [ ] Storage Area X! Recreation Area-

See Exhibit F
[ 1 laundry Area [ 1 Tennis Court [ ] Trash Chute/Enclosure(s)
[x] Other: See Exhibit ¥

** Thege facilities will be constructed as part of phase 1 of the Project but will
be available for the use of all owners of Resort Apartments in the Project,
including those in phases 2 and 3 of the Project.

Compiliance With Building Code and Municipal Regulations; Cest to Cure Viclations

[X] There are no violations. i1 Viclations will not be cured

[ 1 Viclations and cost to cure are listed below [ ] Violations will be cured by .
(Date)

10. Condition and Expected Useful Life of Structural Components, Mechanical, and Elecirical Installations

{For conversions of residential apartments in existence for at least five years):

N/A

12



11. Conformance to Present Zoning Cede

a. [ ] Novariances to zoning code have been granted.
i¥] Variance(s) to zoning code was/were granted as follows:

A shoreline setback variance (88/85v-002) was granted by the
County of Maui. This is discussed in the following Special
Management Area permits: Special Management Area Permit HNos.
88/8M1~023, dated July 19, 1988, 97-SMi-006 dated December 14,
1998, and SM1-2003 0024 dated October 13, 2004 to the extent that
they apply to the Project.

L. Conforming/Non-Conforming Uses, Structures, Lot

in general, a non-conforming use, structure, or fot is a use, structure, or lot which was lawful at one time
but which does not now conform to present zoning requirements.

Conforming Non-Conforming tilegal
Uses X
Structures pod
Lot 3

If a variance has been granted or if uses, improvements or lot are either non-conforming or ilegal, buyer should
consult with county zoning authorities as to possible limitations which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-conformity, and restrictions on
altering and repairing structures. In some cases, a non-conforming structure that is destroyed or damaged

cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has a non-conforming or
ilegal use, structure, or fot.

D. Common Elements, Limited Common Elements, Common Interest:

1.

Common Elements: Common elements are those paris of the condominium project other than the individual

apartments. Although the common elements are owned jointly by all apartment owners, those portions of the
common elemerts which are designated as limited common elements (see paragraph 2 below)} may be used
only by those apariments to which they are assigned. The common elements for this project, as described in the

Declaration, are:

[ ] described in Exhibit

%] asfollows: All parts of the Condominium except the Apartments are
designated as “Common Elements”.

13



2 Limited Common Elements: Limited Common Elements are those common elements which are reserved forthe
exclusive use of the owners of certain apariments.

[ 1 There are no limited common elements in this project.

[x] The limited common elements and the apartments which use them, as described in the Declaration, are:
[x}] describedin Exhibit G

{1 asfollows:

3, Common Interest: Each apartment will have an undivided fractional interestin all of the common elements. This
interest is called the “common interest.” It is used to determine each apartment's share of the maintenance fees
and other comman profits and expenses of the condominium project, 1t may also be used for other purposes,
including voting on matters requiring action by apariment owners. The common interests for the apatments in
this project, as described in the Declaration, are:

[®¢] describedin Exhibit _B

{1 as follows:

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a document
affecting the title or use of the property. Encumbrances may have an adverse effect on the property or your
purchase and ownership of an apartment in the project.

Exhibit B describes the encumbrances against the titte contained in the title report dated July 12, 2006,and
issued by First American Title Insurance Company.

14



Blanket Liens:

A blanket lien Is an encumbrance {such as a morigage) on the entire condominium project that secures some type of
monatary debt {such as a loan) or other obligation. A blanket fien is usually released on an apartment-by-apariment
basis upon payment of specified sums so that individual apartments can be conveysd to buyers free and clear of the

fien.

=l

There are no blanket liens affecting title to the individual apartments.

[ ] Inere are blanket liens which may affect title to the individual apariments.

Blanket fiens {except for improvement district or utility assessments) must be released before the deveioper
conveys the apartment to a huyer. The buyer's interest will be affected if the developer defaults and the fien is

foreclosed prior to conveying the apartment to buyer,

Effect on Buyer's Interest and Deposit of Developer Delaults

or Lien is foreclosed Prior to Convevance

Type of Lien
Starwood Hotelsf and Resorts Worldwide, Inc. | No mortgage is being reguired as pazxt of
{*Starwood”} will provide construction | the loan from Starwood to the Desveloper.
financing to the Developer for  the
development of Phages 2 and 3 of the

Project in a principal amount not to exceed

$85,845,010, The Developer is a subsidiary
of Starwcod. Therefore, this loan will be
made pursuant to inter-company  loan
policies.

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates for each
warranly, are as loliows:

1. Building and Other {mprovements: None. Developer is not making any warranties,

either express or implied.

The developer has entered into a construction contract for the phase of the
Project covered by this Public Report. The construction contract requires
that, (a) for a pexriod of one year after the later of (i} the date of
wgubstantial Completion of the Work”, or {ii) the receipt of the *Certificate
of Oucupancy®, or (b) within such other warranty period as may be prescribed
by law, or by the terms of any applicable warranty required by the
construction contract, the contractor will correct “Work” that is “found to
be not in accordance with the regquirementsgs” of the construction contract
{as the terms in quotations are defined in the construction

documents
contract), unless the developer has previously accepted that condition. The
developer will lose thisg gight if, during the applicable period, for

correction of the Work it fails to notify the contractor and give the
contractor an opportunity to make the ¢orrection.

If a buyer gives the developer written notice of such a condition promptly
after you discover it and before the applicable period for correction of
the Work expires (and before the developer accepts the condition), the
devaloper will forward the buyer’s notice to the general contractor
together with a notice from the developer asking the general contractor to
make the correction. Howevar, the developer ls not making any warranty of
its own or joining in the contractor’s warranty or guaranteeing that the
contractor will fix any defects or honor its warranty. The develcoper is
gimply tryving to pass on the benefit of the generzl contractor’s limited

warranty.

2. Appilances: Nomna,
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G. Status of Construction and Date of Completion or estimated Date of Completion:

Construction of phases 2 and 3 has begun and is expected to be completed on or about December 31, 2007.

H. Project Phases:

The deveioper [x Jhas [ ] has not

reserved the right to add to, merge, or phase this condominium

Summary of Developer's plans or right to perform for future development (such as additions, mergers or phasing):

The Developer plans to develop the Project in stages.
Each stage is called a “phase” or an “increment”.
Each phase may inelude Apartments and other
improvements. The phases are described as follows:

PHASE 1. The first phase consists of five (3)
buildings: Building 5, Building 6, the Pool Bar
Building, the Keiki Club Building, the Parking
Building, Courtyards 1 & 2, and related
improvements.

*  Building 5 is a six-story building. It has no
basement. The building contains seventy-two (72)
Resort Apartments.

s Building 6 is a six-story building. 1f has a
partial basement consisting of a pool equipment
room, service corridor and related improvements.
It contains seventy-four (74) Resort Apartments,
one (1) full Commercial Apartment (Apartment
102 - the Master Association Apartment}, and
part of one (1} Commercial Apartment
{Apartment 101). This phase also contained a
small out-building, designated as the "Hale' on
the condominium map, which was part of
Apartment 161, however, the Developer has
decided not to construct this building. This will
be reflected when the as built" plans for the
Project are filed.

» The Pool Bar Building is a one-story
building. It has no basement. It is part of one (1)
Commercial Apartment {Apartment 101).

¢ The Keiki Club Building is a one-story
building. It has no basement. Itis part of one (1)
Commercial Apartment (Apartment 101).

¢ The Parking Building is a three-story
structure, It also has a basement. It contains no
apartments.
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o Phase 1 also includes three (3) kiosks. Each
consists of one stery and none has a basement.

PHASE 2. The second phase consists of Building 7.
Building 7 is a six-story building. It has no basement.
It will seventy-one {71) Resort Apartments and a
portion of Commercial Apartment 101.

PHASE 3. The third phase consists of Building 8,
Courtyard no. 3, and related improvements. Building
8 is a six-story building. It has no basement. It will
contain forty-one (41) Resort Apartments and a
portion of Commercial Apartment 101,

PHASE 4. The fourth phase, if it is constructed, is
presently planned to consist of a Gazebo. It contains
one (1) Commercial Apartment {the Gazebo
Apartment — Apartment 103).

ORDER OF DEVELOPMENT. The Developer has
no obligation fo build any phase beyond phase 3. The
Developer can develop the phases in any order that it
wishes. It can also develop more than one phase ata
time. The Developer can also divide a phase into
separate smaller phases.

The Developer may decide to build the foundations
and any basement of Buildings 7 and 8 before it
completes the first phase of the Project. The
Developer may de this so that construction of the
foundations of those buildings (including driving any
piles) will not disturb owners and other occupants of
any completed phases of the Project. As a result, only
the basements (if any) and first floor slab of those
buildings, and certain related improvements, may be
built when phase 1 of the Project is finished. The
Developer makes no promise as to when construction
of the remainder of those buildings will resume and
be completed. Until construction of those buildings is
complete, the Developer will be solely responsible to
pay all costs to maintain and repair the basements
and first floor slabs of Buildings 7 and 8.



IV. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The Association may
be permitted, and in some cases may be required, o empioy or retain a condominium managing agent to assist the
Association in managing the condominium project.

initial Condominium Managing Agent: When the developer of the developer's affiliate is the initial condominium
managing agent, the management contract must have a term of one year or less and the parties must be able to
terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this preject, named on page five (5} of this report, is:

[ ] not affiliated with the Davelopar [x] the Developer or the Developer's affiiate
[ 1 self-managed by the Association of Apariment Owners [ 1 Othen

Estimate of Initial Maintenance Fees:

The Association will make assessmenis against your apartment to provide funds for the operation and maintenance
of the condominium project. If you are delinquent in paying the assessments, a lien may be placed on your
apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance fees
may vary depending on the services provided.

Exhibit I contains a schedule of estimated initial maintenance fees and maintenance fee disbursemenis
{subject to change).

Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utifities which are included in the
maintenance fees:

[ ] None [X} Electricity {__ Common Elements only X Common Elements & Aparimenis)
[ | Gas {__ Common elements only  ___ Common Elements & Apartments)
[X] Water %] Sewer [b:41 Television Cable

[¥] Other: Telephone
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V. MISCELLANEQUS

Sale Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commissicn inciude but are not limited to:

(]

Notice to Owner Occupants

[%] Specimen Sales Contract.

Exhibit __J  contains a summary of the pertinent provisions of the sales contract

[%] Escrow Agreement dated April 12, 2005

Exhibit _J containg a summary of the pertinent provisions of the Escrow Agreement.

[%] Other: Vacation Ownersghip Deed; Buyer’s Certification

Buver's Right to Cancel Sales Contract:

1.

Rights Under the Condominium Property Act (Chapter 514A, HRS):

Preliminary Beport: Sales made by the developer are not binding on the prospective huyer. Sales made by the
developer may be binding on the developer unless the developer clearly states in the sales contract that sales
are not binding. A prospective buyer who cancels the sales contract is entitled to a refund of all moneys paid,

less any escrow canceliation fee up to $250.00.

Supplementary Repott to a Preliminary Report: Same as for Preliminary Report.

Contingent Final Report or Supplementary Report to a Contingent Final Report: Sales made by the developer
are binding if: **

A}  The Developer deiivers to the buyer a copy of:

1) Either the Contingent Final Public Report R the Supplementary Public Report which has superseded
the Contingeni Final Public Report for which an effective date has been issued by the Real Estate
Commission; AND

2) Any other public report issued by the developer prior to the date of delivery, if the report was not
previcusly delivered to the buyer and if the report has not been superseded.

8) The buyer is given an opportunity to read the report(s); AND
Cy  One of the following has occurred:

1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or

2} Thirty (30) days have passed from the time the repori(s) were delivered to the buyer; or

3} The apartment is conveyed to the buyer within 30 days from the date the report(s) were delivered to the

huyer.

Final Report or Supplementary Report o a Final Beporl: Sales made by the developer are binding if: **

A)  The Developer delivers to the buyer a copy of:
1} Either the Final Public Report OR the Supplementary Public Report which has superseded the Final
Public Report for which an effective date has been issued by the Real Estate Commission; AND
23 Any other public report issued by the developer prior to the date of delivery, if the report was not
previously delivered to the buyer and if the report has not been supersaded.
B} The buyer is given an opporiunity 1o read the repori(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30} days have passed from the time the report(s} were delivered to the buyer,; or
3) The apartment is conveyed to the buyer within 30 days from the date the report{s) were delivered to the
buyer,
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Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A)

B)

There is a material change in the project which directly, substantially, and adversely affects (1) the use or
value of the buyer's apartment or its limited commaon elements; or (2) the amenities available for buyer's
use; AND

The buyer has not waived the right to rescind.

if tha buyer rescinds a binding sales contract because there has been a material change, the buyer is entitled to
& full and prompt refund of any moneys the buyer paid.

**Does not apply to the offer or sale of vacation ownership interesis made in the
State of Hawaii.

2.Bights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask to see and carefully

review afl documents relating to the project. If these documents are not in final form, the buyer should ask to see the
most recent draft. These inciude but are not limited to the:

A)

Condorminium Public Reports issues by the developer which have been issued an effective date by the
Hawaii Real Estate Commission.

Declaration of Condominium Property Hegime, as amended.

Byiaws of the Association of Apartment Owners, as amended.

House Ruiles, i any.

Condominium Map, as amended.

Escrow Agreement.

Hawaii's Condominium Property Act (Chapter 514A, MRS, as amended) and Hawaii Adminisirative Rules,
{Chapter 16-107, adopted by the Real Estate Commission, as amended).

Other; Vacation Ownership Deed; Declaration of Covenants, Conditions,
Easement and Restriction for Kaanapali North Beach {Doc. No. 2668967);
Unilateral Declaration of Restrictions (Doc. No. 2683897); Unilateral
and Irrevocable Declaration of Perpetual Rights and Uses and Perpetual
Restrictions, (North Beach Shoreline Setback Area) (Doc. No. 2513420),
as amended {Doc. No. 2668865); Declaration of Restrictions (Doc. No.
2688326); Notice of Time Share Plan (Doc. No. 266818%); Special
Management Area Permit No. 88/8M1-023 and Shoreline Setback Variance
No. 88/55v-002, dated July 18, 1988, Special Management Area Permit
No.8SM1 970006 having an effective date of December 14, 1988, Special
Management Area Permit dated Qctober 13, 2004, Shert-form Memorandum of
Agreements recorded on March 13, 2005 as Document No. 3242967 and on
August 15, 2005 as Document No. 3312571,

Copies of the condominium and sales documents and amendments made by the developer are available
for review through the developer or through the developer's sales agent, if any. The Condominium
Property Regime law (Chapter 514A, HMRS) and the Administrative Rules (Chapter 107} are available
online. Please refer 1o the foliowing sites:

Website to access official copy of laws: www.capitol.hawaii.gov

Wehbsite to access unofficial copy of laws: www.hawaii.gov/decca/hrs
Website to access rules:  www.hawaii.qov./dcca/har

This Fublic Report is part of Registration No. 5826 filed with the Real Estale Commission on
November 3, 2005

Reproduction of Beport. When reproduced, this report must be ore

[ JYELLOW paper stock [ 1 WHITE paper stock [ | PINK paper stock [x] GREEN paper stock
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. Additional Information Not Covered Above

See Exhibit K
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D. The developer declares subject to the penalties set forth in section 514A-49(b) that this project is in compliance
with all county zoning and building ordinances and codes, and alt other county permitting requirements
applicable to the project, pursuant fo Act 251 (SLH 2000) [Section 514A- 1.8]. (The developer is required to
make this deciaration for issuance of an effective date for a final public report.)

E. The developer hereby certifies that all information contained in this Report and the Exhibits attached to this
Report and all documents to be furnished by the developer to buyers concerning the project have been reviewad
by the developer and are, to the best of the developer’s knowledge, information and belief, true, correct and
complete.

3V0O Pacific, Inc.
7 Printed Name of Developer

By: / X/Z){/ 4 K?LW @5 0

Blly Authérlz’éé Signatory™” T T Date

Sonris A
victoria H. Carter, [Vice President
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, _County of Maui

Planning Department, _County of Maui

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership {LLP) by the general
partner; Limited Liability Company (LLC} by the manager or member; and for an individual by the individual.
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Exhibit A

OFFICERS AND IIRECTORS

OF
SVO PACIFIC, INC.
Officer/Director Name Title(s)
Raymond L. Geilein, Fr. Chairman of the Board, President, Director
Sergio D. Rivera Senior Vice President
Dale Curtin Sr. Vice President, CFO
Treasurer, Assistant Secretary
Susan Werth Sr. Vice President/Law, Secretary, Director
David E. Broderick Sr. Vice President
Denis Ebrill Sr. Vice President, Product Development
Robert S. “Steve” Pouk Sr. Vice President, Development,
Planning and Architecture
Victoria H, Carter Vice President, Assistant Secretary
Lisa Cassin Vice President
Peter Morrow Assistant Treasurer
Jared T. Finkelstein Assistant Secretary
Stephen A. Stoyanow Assistant Secretary
Sergio D. Rivera Sr. Vice President, Director
1411483 29



Exhibit B
Apartments and Cominon Interest

RESORT APARTMENTS.

The Resort Apartments have one master bedroom, one bedroom, one combination living room and dining area,
a kitchen, two foyers, and two lanais. These apartments have an interior area, lanai area, net living area and common
interest as shown on Schedule 1 to this Exhibit B. These apartments have floor plan types and lanai types as specified
on Schedule I to this Exhibit B and as shown on the Condominium Map. The Resort Apartments do not have parking
stalis assigned to them as Limited Common Elements,

COMMERCIAL APARTMENTS

Al Apartment 101: Apartment 101 has a total net living area of approximately 43,253 square feet
consisting of the following:

1. Loft spaces on the ground and lobby levels of Building 6 thai the Apartment Owner may
divide into such number of rooms as it desires. The initial configuration consists of six rooms on the ground level and
sevenieen rooms on the lobby level but the Owner may change this from time to time. The net interior area and net
living area is approximately 29,878 square feet. There is no lanai.

2. The Keiki Club Building and its adjacent lanai. The net interior floor area of the Keiki Club
Building is approximately 1,084 square feet and the net lanai floor area is approximately 1,084 square feet. The net
living area is approximately 2,108 square feet.

3. The Pool Bar Building and adjacent anai. The net interior floor area of the Pool Bar is
approximately 1,410 square feet and the net lanai floor area is approximately 800 square feet. The net living area is
approximately 2,210 square feet.

4. Loft spaces on the ground and lobby levels of Building 7 that the Apartment Owner may
divide into such number of rooms as it desires. The initial configuration consists of one room on the ground level and
one room on the lobby level but the Owner may change this from time to time. The net interior area and net living area
is approximately 9,125 square feet. There is a lanai of approximately 1,483 square feet on the ground level of Building
7. The net living area is approximately 10,608,

3. Loft spaces on the ground level of Building 8. The net interior floor area is approximately
389 square feet. There is no lanai,

Apartment 101 shall have the exclusive right to use Parking Stafl Nos. 364 through 533 (170 parking stalls).
The location and numbers of the parking stalls are shown on the Condominium Map.

B. Apartment 102: Apartment 102 is located on the ground level of Building 6. It consists of loft space.
The initial configuration consists of one room having a net living area of approximately 72 square feet. It has no lanai.

C. Gazebo Apartment (Apartment 103): The Gazebo Apartment {Apartment 103} is located in a separate
structure called the "Gazebo" as shown on the Condominium Map. It consists of covered loft space that currently has
no perimeter walls but the Owner may change this from time to time. The initial configuration consists of no enclosed
rooms and has a net living area of approximately 400 square feet. It has no lanai.

IMPORTANT NOTE: ALL FLOOR AREAS FOR RESORT AND COMMERCIAL APARTMENTS AS
SHOWN IN THIS EXHIBIT OR IN SCHEDULE 1 TO THIS EXHIBIT ARE APPROXIMATE. THE
DEVELOPER MAKES NO REPRESENTATIONS OR WARRANTIES AS TO THE ACTUAL AREA OF ANY
PARTICULAR APARTMENT. THE AREAS OF PARTICULAR APARTMENTS ARE LIKELY TO VARY.
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The attached Schedule | lists the Apartments by apartment number, and shows the net interior floor area, net lanai floor
area, and net living area of the Resort Apartments, and the Relative Valuation, and Common Interest of all Apartments.
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Schedule 1

OCEAN RESORT VILLAS NORTH
UNIT LISTING - BUILDINGS 7 & 8

Apartment 1 Apartment Typé Apartment  Jlanai ?ype shownl Net ntsrior | Net Lanai Floor | Net Living ﬁeiative Common interest Per
No. {interior) Floor | on Condominium | Floor Area Area (sguare | Area (sguaref Vailuation Apartment
Pian Type Map (square feet) feet) feet) Per
shown on Apartment
Condominium
Map

First Flaor

7160/59 Two Bedroom  [A {(H)) AT, B1 1,228 165 1,383 52,000 0.003837144
Istand Villa
{Hearing
impaired)

71681/62 Two Bedroom  JADA Al, 81 1,507 165 1,672 52,000 0.003837144]
Istand Villa

7167/68 Twe Bedroom A AT, B1 1,228 165 1,393 52,000 0.063837 144
QOcean Villa

7170/69 Two Bedroom  JA7 Al, B1 1,304 165 1,469 52,000 0.003837144]
Island Villa

TE7271 Two Bedroom A Al, B1 1,228] 189 1,393 52,000 0.003837 144
Istand Viila

7174473 Two Bedroom A Al, Bt 1,228 165 1,393 52,600 0.003B37144)
island Villa

7176/75 Two Bedroom A A1, B1 1,228 165 1,393 52,000 0.003837144]
Island Villa

717877 Two Bedroom A Al, Bl 1,228 165 1,383 52,000 0.003837144]
Istand Vilia

7180/79 Two Bedroom  |A Al BY 1,228 165 1,393 52,000 0.003837144]
Island Villa

7182/81 Two Bedroom A Af, Bt 1,228 165 1,383 52,000 0.003837144]
!sland Villa

7184/83 Two Bedroom Al Al B 1,304 165] 1,489 52,000 £.003837144
isfand Villa

Second Floor

7260/59 Two Bedroom  [A A2, B 1,228 121 1,349 52,000 0.003837144
island Villa

T261/62 Two Bedroom  {A AZ, B 1,228 121 1,349 52,000 0.003837144
island Villa

7263/64 Two Bedroom  |A AZ B 1,228 121 1,349 52,000 0.003837144)
island Vilia

7265/66 Two Bedroom  {A A2, B 1,228 121 1,349 52,600 C.003837144]
Ccean Villa

7267/68 Two Bedroom  JA AZ, B 1,228 121 1,349 52,000 0.003837144]
Ogean Villa

7270/69 Two Badroom A7 A2, B 1,304 121 1,429 52,000 0.003837144
Ccean Villa

7272071 Two Bedroom A Az, B 1,228 121 1,349 52,000 0.003837144
Ceean Villa

T274/73 Two Bedroom  JA AZ B 1,228 121 1,349 52,000 G.003837144)
Ocean Villa

TETH/TE Twe Bedroom (A A2, B 1,228 121 1,349, 52,060 0.003B37144]
Ocean Villa

27877 Two Bedroom  {A AZ, B 1,228 121 1,348 52,000 0.003837144;
Island Villa

7280/79 Two Bedroom |A AZ. B 1,228 121 1,349 52,000 0.003837144]
istand Vilia

7282/81 Two Bedroom  {A A2, B 1,228 121 1,349 52,000 0.003837144
Isiand Villa

7284783 Two Bedroom  JA1 AZ, B 1,304] 121 1,425 52,000 0.003837144]
Island Villa

Third Floor

7360/59 Two Bedroom 1A A3, B 1,228 1284 1,350 52,000 C.003837144]
Island Villa

7361/62 Two Bedroom JA A3, B 1,228 122 1,380 52,000 0.003837144)
island Vilia

7363/64 Two Bedroom {A A3, B 1,228 123 1,350 52,000 0.003837144;
Island Villa

128077_1.XLS



Schedule 1

OCEAN RESORT VILLAS NORTH
UNIT LISTING - BUILDINGS 7 & 8

128077 _1.XLS

Apartment | Apartment Type Apariment  jLanai ?y;)e shown] Net Interior § Net Lanai Floor | Net Living Relative Commaon Interest Per
No. {interior) Floor § on Condominium §  Floor Area Area {square [Area {square] Valuation Apariment
Plan Type Map {square fesat} teet) feat) Per
shown on Apartment
Condominium
Map
7365/66 Two Bedroom A A3, B 1,228 122 1,350 52,000 0.003837144]
QOcean Villa
7367/68 Two Bedroom A A3, B 1,228 122 1,350 52,000 0.003837144]
Qeean Vilia
7370/69 Twe Bedroom A7 AL B 1,304 122 1,426 52,000 0.003837144]
Ocean Villa
737271 Two Bedroom A A3, B 1,228, 122 1,350 52,000 0.003837144
Ccean Villa
7374/73 Two Bedroom A A3, B 1,228 122 1,350 52,000 0.003837144
Qcean Villa
7376/75 Two Bedroom A A3 B 1,228 122] 1,350 52,000 (.003837 144
Qcean Villa
737877 Two Bedroom A A3, B 1,228 123 1,350, 52,000 0.003837144)
Ocean Villa
7380/79 Two Bedroom A A3, B 1,228, 122 1,350 52,000 0.003837144]
Ocean Villa
7382/81 Two Bedroom A A3, B 1,228 1223 1,350 52,000 0.003837 144
Ocean Villa
7384/83 Two Bedroom ADA 2 AZ, B 1,304 122 1,426 52,000 0.003837144
Ocean Villa
Fourth Floor
7460/59 Two Bedroom A A3, B 1,228 128 1,350 52,000 (.003837144]
Island Villa
7461/62 Two Bedroom A A3 B 1,225 122 1,350 52,000 0.003837144
Island Villa
7463/64 Two Bedroom A A3, B 1,228 122 1,350 52,000 0.003837144]
Island Vitia
7465/66 Two Bedroom A A3, B 1,228 122 1,350 52,000 0.063837 144
Ocean Villa
7467/68 Two Bedroom A A3, B 1,228 122 1,350 52,000 0.003837144
Ccean Villa
74768 Two Bedroom A7 A3 B 1,304 128 1,426} 52,000 Q.003837144
Ocean Viila
747271 Two Bedroom A A3, B 1,228 122) 1,350 52,000 0.003837144
QOcean Vilia
7474773 Twe Bedroom A A3, B 1,228 122 1,350 52,000 £.003837144
Ocean Vila
7478/75 Two Bedroom A A3, B 1,228 122 1,350 £2,000 0.003837144)
Ceean Villa
TATBITT Two Bedroom A AZ, B 1,228 122 1,350 52,000 (.003837144
QOcean Villa
7480/79 Two Bedroom A A3, B 1,228 122 1,350 52,000 0.003837 144
Ccaan Villa
7482/81 Two Bedroom A A3, B 1,228 122 1,350 52,600 0.003837144
Ocean Villa
7484/83 Two Bedroom Al A3, B 1,304 122 1,426 52,060 C.003837144
Ocean Villa
IETHR Fioor
7560/59 Two Bedroom  {A Ad, B 1,225 125 1,353 52,000 0.003837144
istand Villa
7561/62 Two Bedroom A Ad, B 1,228 1285 1,353 52,000 0.003837144
isiand Villa
7563/64 Two Bedroom A Ad B 1,228 125 1,353 52,000 0.003837144]
Island Villa
7565/66 Two Bedroom A A4, B 1,228 125 1,353 52,000 0.003837144
Ocaan Villa
7567/68 Two Bedroom A Ad B 1.228 125 1,353 52,000 0.003837144
Ocean Viilz
7570/68 Two Bedroom A7 Ad, B 1,304 125 1,429 52,000 (.003837144
Ogcean Villa
2



Schedule 1

OCEAN RESORT VILLAS NORTH
UNIT LISTING - BUILDINGS 7 & 8

128077_1.XLS

Apartment | Apariment Type Apartment  jlLanai ?ype shown] Netinterior § NetLanai Floor | NetLiving Relalive Common Inigrest Per
No. {interiory Floor | on Condominium | Floor Area Area (square | Area {square} Valuation Apartment
Plan Type Map (square feet) feot) feet) Per
shown on Apariment
Condominium
Map

757271 ”l'wo Bedroom A A4, B 1,228 125 1,353 52,000 0.003837144
Ogean Vilia

TETAIT3 Two Bedroom A A4, B 1,228) 125 1,353 52,600 0.003837144
Ccearn Villa

TETS/TE Two Bedroom A A4 B 1,228 125] 1,353 52,000 0.003837144]
Ceean Villa

757877 Two Bedroom A A4, B 1,225 125 1,353 52,000 C.003837144]
Qcean Villa

7580/79 Two Bedroom A A4, B 1,228 125 1,353 52,000 (G.003837144
Ocean Vilia

7582/81 Two Bedroom A A4, B 1,228 125 1,353 52,000 0.003837144
Qcean Villa

Sixth Foor

7660/59 Two Bedroom A Ad, B 1,228 125 1,363 52,000 0.003837144]
Istand Villa

7661/62 Two Bedroom A Ad, B 1,228 125 1,353] 52,006 0003837144
Island Villa

7663/64 Two Bedroom A A4 B 1,228 125 1,363 52,000 0.003837144;
istand Villa

7665/66 Two Bedroom A A4, B 1,228 125 1,353 52,000 0.003837144
Ccean Villa

7670/69 Two Bedroom A7 A4 B 1,364 125 1,429 52,000 0.003837144;
Ceean Villa

7672/71 Two Bedroom A Ad, B 1,228 125 1,353 52,000 0.003837144
Qcean Viila

7674/73 Two Bedroom Al Ad B 1,228 125 1,353 52,000 0.003837144
Qcean Villa
{Hearing
impaired)

TRTB/7S Twe Bedroom  fADA Ad, B 1,224 125 1,353 52,000 0.003837144
Ocean Villa

767877 Two Bedroom A A4, B 1,228 125 1,353 52,600 0.003837144
Ocean Villa

First Floor

8101/62 Two Bedroom Al A, 81 1,394 165] 1,559 52,000 0.003837144
Qcean Front

8103/04 Two Bedroom A Al, Bt 1,228 165 1,383 52,000 0.003837 144
Ccean Eront

8105/06 Two Bedroom A At, B1 1,228 1685 1,393 52,060 0.003837144
Ocean Front

8107/08 Two Bedroom Ad Al, Ct1 1,312 167] 1.479] 52,000 0.003837144]
QOcean Front

8110/09 Two Bedroom AB At, C1 1,214 167 1,331 52,000 G.003837 144
Qcean Front

8112/11 Two Bedroom A Al, B 1,228, 165 1,393 52,000 (3003837144
Qcean Front

8114/13 Two Bedroom  {A1 A1 B 1,295 165 1,463 52,000 0.003837144

_ Ocean Front

Second Floor

8201/02 Two Bedroom AB A2, B 1,334 121 1,515 52,000 Q.003837144
Qgean Front

8203/04 Two Badroom A AZ, B 1,228 121 1,349 52,000 0.003837144
Ocean Front

8205/06 Two Bedroom A A2 B 1.225 121 1,349 52.000 G.003837144]
Ocean Front

8207/08 Two Bedroom A4 Az, C 1,312 113 1,425 52,000 0.003837144
Ceean Front

8210/09 Two Bedroom AS AZ, C 1,214 113 1,327] 52,000 0.003837144]
Ccean Front
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OCEAN RESORT VILLAS NORTH
UNIT LISTING - BUILDINGS 7 & 8

Apartment } Apariment Type Apartment  flanai Type shown} Netinterior | NetLanai Floor | Net Living Relative Commaon interest Per
Mo finterior) Floor | on Condominium | Floor Area Area (square JArea (square| Valuation Apartment
Plan Type Map {square teet} feat) feet) Per
shown on Apartment
Condominium
Map

821211 Two Bedroom  [JA(HD A2, B 1,228 121 1,349 52,000 {.003837144]
QOcean Front

8214/13 Two Bedroom  |ADA 2 A2, B 1,298 121 1,419 52,000 (0.003837144]
Qoean Frart

Third Floor

830102 Two Bedroom  JAB A3, B 1,394 122) 1,618 52,000 0.003837144
Ocean Front

8303/04 Two Bedroom  |A A3, B 1,228 122] 1,350] 52,000 0.003837144
Ocean Front

8305/08 Two Bedroom  |A A3, B 1,228 122 1,350, 52,000 0.003837144
Ocean Front

83G7/08 Two Bedroom  JA4 A3 C 1,312 114 1,426 52,000 0.003837144)
Ocean Front

B310/09 Two Bedroom  [AS A3, C 1,214 114} 1,328 52,000 0.083837144]
Qeean Front

B312/11 Two Bedroom  {A A3, B 1,228 122 1,350 52,000 0.0063837144]
Qcean Front

8314/13 Two Bedroom  {A1 A3, B 1.288 122 1,420 52,000 0.003837144;
Qcean Front

Fourth Flaor

8401/02 Two Bedroom A8 A3, B 1,394 122 1,516 52,000 0.0G3837144]
Ccean Front

8403/04 Two Bedroom  |A A3, B 1,228 122, 1,380 52,000 0.063837144;
Qcean Front

8405/06 Two Bedroom  |A A3, B 1,228 122, 1,350 52,000 0.003837144]
Ocean Front

8407/08 Two Bedroom  jA4 A3, C 1,313 114] 1,429 52,000 0.003837144
Ocean Front

8410/09 Two Bedroom  {AS A3, C 1,214 114 1,329 52,000 0.003837144]
Coeean Front

B412/11 Two Bedroom A A3, B 1,228 122 1,358 52,000 0.003837144]
Ocean Front

8414/13 Two Bedrcom A1 A3, B 1,298 122 1,420 52,000 0.003837144;
QOgcean Front

{Fifth Floor

8501/02 Two Bedroom  |AB A4, B 1,384 125 1,519 52,000 0.003837144]
Ocean Front

8503/G4 Two Bedroom  JA A4, B 1,228 129 1,353 52,000 0.003837144]
Ocean Front

B8505/06 Two Bedroom  JA Ad, B 1,228 125 1,353 52,000 0.003837144]
Qcean Front

8507/08 Two Bedroom  {A4 A4, G 1,313 117 1,429 52,000 G.003837144
Ocean Front

8510/08 Two Bedrocom  |AS Ad, C 1,214 117 1,331 52,000 0.003837144
Ccean Front

8512/11 Two Bedroom  JA A4, B 1,228 125 1,353 52,000 0.003837144
QOcean Front

B514/13 Two Bedroom  |At A4, B 1,298 1254 1,423 52,000 0.003837144]
Ocean Front

Sixth Fioor

8603/04 Two Bedroom  JA A4, B 1,228 125 1,353 52,000 5.003837144
Ocean Front

BEO5/06 Two Bedroom  {A Ad, B 1,224 12§ 1,353 52,000 0.003837144
Ceean Front

8607/08 Two Bedroom  |A4 Ad, C2 1,312 122 1,434 52,000 0.063837144)
Ocean Front

86510/09 Two Bedroom  JAS Ad, 02 1,214 129 1,336 52,000 0.003837144]
Qgean Front

861211 Twe Bedroom  {A A4 B 1,228 125] 1,353 52,000 0.003837144]
Qcean Front
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Schedule 1

OCEAN RESORT VH.LAS NORTH
UNIT LISTING - BUILDINGS 7 & 8

Apartment 1 Apartment Type Apartment  H.anai Type shown] Net interior | Net Lanai Floor § Net Living Reilative Common Interest Per
No. {interior} Floor | on Condominium | Floor Area Area (square §Area (squars] Valuation Apartment
Plan Type Map {square feet} feet) feet} Per
shown on Apartment
Condominium
Map
BG14/13 Two Bedroom Al Ad, B 1,298 125 1.423 52,600 0.003837144
Ocaar: front
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Exhibit C
Apartment Boundaries

RESORT APARTMENTS.

b BOUNDARIES OF THE RESORT APARTMENTS. The resort apartments consist of an apartment interior
and one or more lanais. The boundaries of the apartment interior consist of the interior surface of the perimeter walls,

windows, doors, floors, and ceilings.

The lanai boundaries of the resort apartment consist of these things: (a) The decorated or finished
surfaces of the outside walls of the building that separate the lanai from the Apartment; (b) The outside surface of any
doors, door frames, windows and window frames that separate the lanai from the Apartment; and (¢} The interior
decorated surface of any railings or support posts, and any other walls or other improvements enclosing the lanai.

2)  THINGS THAT ARE PART OF THE RESORT APARTMENTS, These things are part of each resort
apartment: (a) All of the walls and partitions that are not load-bearing and that are tocated inside of the Apartment’s
boundaries; (b) All movable lanai doors and the door frames; (¢) All doors and door frames located inside of the
Apartment’s boundaries; (d) The inner decorated or finished surfaces of all boundary walls, panels, windows and
window frames, doors and their door frames, floors and ceilings; and {e) All fixtures originally installed in the
Apartments and all replacements of those fixtures.

3)  THINGS THAT ARE NOT PART OF THE RESORT APARTMENTS. These things are not part of the resort
apartments: (a) The undecorated or unfinished surfaces of the boundary walls, windows and window frames, doors and
their door frames (except movable lanai doors and door frames); (b) Any decorative bowls or planters adjacent to the
lanai of a resort apartment; (c) Any load-bearing walls or columns inside of the Apartment. However the decorated or
finished surfaces are part of the Apartment; (d) The foundations, footings, girders, beams, floor slabs, supports, floors
and ceilings surrounding each resort apartment; and (¢) Any pipes, wires, vents, shafts, ducts, conduits or other utility or
service lines or enclosed spaces for wiring. pipes, air exhaust, or air conditioning running through or otherwise located
within an Apartment if they are used for or serve the common elements or more than one Apartment. All of these things
are common elements. This is so regardless of the net living areas listed in the Declaration or in this Report and the

way in which they were measured.

COMMERCIAL APARTMENTS.

A. PooL BAR AND KEIKI CLUB (PORTION OF APARTMENT 101)

1) BOUNDARIES OF POOL BAR AND KEIKI CLUB. The boundaries of the portion of Apartment 101
comprising the Pool Bar Building and the Keiki Club Building are as follows:

(a) Apartment 101 includes the entire Pool Bar Building and the entire Keiki Club Buiiding. If
the Condominium Map does not use walls or other physical improvements to mark the boundaries of the Pool Bar
Building or the Keiki Club Building, then the boundary will consist of an imaginary vertical plane in the location shown
by a line drawn on the Condominium Map.

{b) The lanai boundaries for the parts of Apartment [0 comprising the Pool Bar Building and
the Keiki Club Building consist of these things: (i) The decorated or finished surfaces of the outside walls or other
improvements of the building that separate the lanai from the Apartment; (i) The outside surface of any doors, door
frames, windows and window frames that separate the lanai from the Apartment; and (iii) The interior decorated surface
of any railings or support posts, and any other walls or other improvements enclosing the lanai. If the Condominium
Map does not use walls or other physical improvements to mark the boundaries of the lanai, then the boundary will
consist of an imaginary vertical plane in the location shown by a line drawn on the Condominium Map.

2) THINGS THAT ARE PART OF THE KEIKI CLUB AND POOL BaR BUILDINGS. These things are part of

the portion of Apartment 101 comprising the Keiki Club Building and the Pool Bar Buildings: (a) All interior and
exterior walls and partitions, doors and door frames, windows and window frames of the Keiki Club Building and the
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Pool Bar Building; (b} The roofs of the Keiki Club Building and the Pool Bar Building; (¢) The foundations, footings.
girders, beams, floor slabs, columns, supports, floors, ceilings, crawi spaces, plenums, and any attics of the Keiki Club
Building and the Pool Bar Building; (d) All fixtures originalty installed in the Keiki Club Building and the Pool Bar
Building and all replacements of those fixtures; and (e) Any pipes, wires. vents, shafts, ducts, conduits or other utility or
service lines or enclosed spaces for wiring, pipes, air exhaust, or air conditioning running through or otherwise located
within or beneath the Keiki Club Building and the Pool Bar Building if they are used for or serve only the Keiki Club
Building or only the Pool Bar Building.

3 THINGS THAT ARE NOT PART OF THE KEiK! CLUB AND POOL BAR BUILDINGS. These things are
not part of the portion of Apartment 101 comprising the Keiki Club Building and the Pool Bar Building: Any pipes,
wires, vents, shafts, ducts, conduits or other utility or service Iines or enciosed spaces for wiring, pipes, air exhaust, or
air conditioning running through or otherwise located within or beneath the Keiki Club Building or the Pool Bar
Building if they are used for or serve the common elements or more than one Apartment. All of these things are
common elements. This is so regardless of the net living areas listed in the Declaration or in this Report and the way in

which they were measured,

B. REMAINDER OF APARTMENT 101 AND ALL OTHER COMMERICAL APARTMENTS

D BOUNDARIES OF OTHER COMMERCIAL APARTMENTS.

Apartment Interiors. The boundaries of the apartment interior for the rest of Apartment (01 and all
other commercial apartments are as follows: (i) the centerline of all perimeter walls or floors that separate one
Commercial Apartment from another, {ii) the exterior surface of alf perimeter walls of Building 6 and Building 7 that
front on Courtyard no. 2 and that are not load bearing walls, (iii) the interior surface of all other perimeter walls, (iv) the
exterior surface of all perimeter windows and doors of Building 6 and Building 7 that front on Courtyard no. 2, and (v)
the interior surface of all other perimeter windows, doors, floors, and ceilings. If the Condominium Map does not use
walls or other physical improvements to mark the boundaries of the Apartment, then the boundary will consist of an
imaginary vertical plane in the location shown by a line drawn on the Condominium Map.

The “ceiling” of any commercial apartment {or part of a commercial apartment) located in Building 6
is the surface of the underside of the floor above it. Due to the high ceilings of the lobby-level portion of Apartment
101, the ceiling is the underside of the fourth floor above it, as there is no floor between the lobby level-floor and the
underside of the fourth floor (unless the Peveloper or the Owner of Apartment 101 subsequently constructs a third-level
floor within Apartment 101). The “ceiling” of the Gazebo is the underside of the roofing structure above it. This means
that the commercial apartments include any crawl space or plenum between the “ceiling” and any acoustic tiles or other

ceiling systen.

Lanais. The lanai boundaries of the rest of Apartment 101 and all other commercial apartments
consist of these things: (a) The decorated or finished surfaces of the outside walis of the building that separate the lanai
from the Apartment; (b} The outside surface of any doors, door frames, windows and window frames that separate the
lanai from the Aparement; and (¢) The interior decorated surface of any railings or support posts, and any other walls or
other improvements enclosing the lanai. If the Condominium Map does not use walls or other physical improvements
to mark the boundaries of the lanai, then the boundary will consist of an imaginary vertical plane in the location shown

by a line drawn ca the Condominiuzm Map.

2) THINGS THAT ARE PARF OF THE COMMERCIAL APARTMENTS. These things are part of each
commercial apartment: (a} All of the walls and partitions that are not load-bearing and that are located inside of the
Apartment’s boundaries; (b) All movable lanai doors and the door frames; (¢} All doors and door frames located inside
of the Apartment’s boundaries; (d) All windows and window frames, doors and their door frames fronting on Courtyard
No. 2, the exterior decorated or finished surfaces of all boundary walls that are not load-bearing walls and that front on
Courtyard No. 2, and the inner decorated or finished surfaces of all other boundary walls, windows and window frames,
doors and their door frames, floors and ceilings: and (e) All fixtures originaily installed in the Apartments and ail
replacements of those fixtures.
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3) THINGS THAT ARE NOT PART OF THE COMMERCIAL APARTMENTS. These things are not part of the
commercial apartments: (a) The undecorated or unfinished surfaces of the boundary walls (except for any part within
the centerline of the boundary walls that separate one commercial apastment from another, and except for boundary
walis that front on Courtyard No. 2 and that are not load bearing walls); (b) Any load-bearing walls or columns inside of
the Apartment (these are general common elements), including any load bearing walls and columns on the perimeter of
Building 6 fronting on Courtyard No. 2 (except that the decorated or tinished surfaces of all load-bearing walls or
columns located within the Apartment are part of the Apartment); (¢) The foundations, footings, girders, beams, floor
slabs, supports, floors and ceilings surrounding each commercial apartment; and (d)} Any pipes, wires, vents, shafts,
ducts. conduits or other utility or service lines or enclosed spaces for wiring, pipes, air exhaust, or air conditioning
running through or otherwise located within an Apartment if they are used for or serve the common elements or more
than one Apartment, All of these things are common elements. This 15 s0 regardless of the net living areas listed in the
Declaration or in this Report and the way in which they were measured.
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Exhibit D
Alterations to Apartments

1. CHANGES BY OWNERS OR THE DEVELOPER. No matter what else the Declaration or any of the other
documents say, and except as otherwise provided by law, the Developer and each owner (including the Developer to the
extent that it is an owner) will also have the certain rights to alter the apartments as provided in the Declaration;
provided that the Developer or the owners must pay all costs associated with the use of these rights.

A. Permitted Changes. The owners {including the Developer) and the Developer may make the changes the
following changes within the apartments or limited common element only if: (i) The structural integrity of the building
will not be adversely affected (except that in the case of the Keiki Club Building and the Pool Bar Building this will
require only that the structural integrity of the new improvements constructed be comparable to or better than the
structural integrity of the original buildings); {ii) The finish of any commeoen element improvements affected are restored
to substantially the same condition they were in before the activity occurred, and (iii) All construction activity is
completed within a reasonable time after it begins. If there is a delay for reasons beyond the contrel of the owner or
Developer or their contractors, the construction activity must be completed in the additicnal time reasonably needed to

finish it by working on it diligently.

1. Additions or Changes Within an Apartment or limifed Common Element.

a. All Apartments. Each owner has the right to make any of the following changes,
additions and improvements solely within the owner’s apartment or within any limited common element that the owner
controls: (i) The owner may install, maintain, remove and rearrange partitions and other structures from time to time
within the apartment or limited common element; (ii) The owner may finish, change or substitute any plumbing,
electrical or other fixtures attached to the ceilings, floors or walls as appropriate for the use of the apartment or limited
common element; {iii) The owner may decorate, paint, repaint, waillpaper or otherwise change the appearance of the
walis, floors and ceilings of the apartment or limited common element; {tv) The owner may tile, finish, carpet, re-
carpet, and install, change, or remove other flooring in the apartment or fimited commen element; (v) The owner of a
commercial apartment may install, change or remoeve the ceiling system of a commercial apartment or its Hmited
common element; and (vi) The owner may make “nonmaterial structural additions to the common elements” as that
term is used in §514A-89 of the Condominium Property Act.

The Developer has reserved certain rights to do any or all of these things with respect to any apartment that the
Developer owns or the limited commen elements of an apartment that it owns.

h. The Master Association Apartment. The owner of the Master Association Apartment
{currenily Apartment $02) also has the right to do these things: (i) Plant, change and remove grasses, shrubs, trees,
gardens, and other fandscaping within the limited comman elements of the Master Association Apartment; {1} Change
and remove waterfalls, ponds, streams, or foot bridges, benches, decorative rocks, and other landscaping enhancements
within the limited common elements of the Master Association Apartment; (iii) Install, change and remove, from time
to time, automatic sprinkler systems and other systems for the maintenance and upkeep of the landscaping within the
Hmited common elements of the Master Association Apartment; {iv) Install, change and remove walkways, walkway
railings, pathways, driveways, and other accessways within the limited common elements of the Master Association
Apartment; (v) Install, change and remove tiki torches within the limited common elements of the Master Association
Apartment; {(vi) Install, change and remove special lighting, security, and/or sound systems within the Master
Association Apartment ot its limited common elements; (vii) Install, remove or change electric lines, gas lines, water
lines, and other utilities 1o serve the Master Asscciation Apartment and/or its limited common elements; (viii) Install,
change and remove tile, carpet, flooring, paint, or other products that change the finish or appearance of the pools, spas,
and pool decks; (ix) Install, change and remove Master Association Amenities within the Master Association Apartment
or its limited common elements. This includes, for example, changes to the pools or water slides, whether for safety
reasons, updating, or for other reasons, installation of new waterfalls, shides, volievball courts, putting greens,
shuffleboard courts, or other new amenities, removal of the existing amenities, and so on.
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The Developer’s has reserved the certain rights for a period of time (referred to in the Declaration as the "Development
Period"} to do any or all of these things while the Developer owns the Master Association Apartment.

¢. The Keiki Club and Pool Bar Buildings (Portions of Apartment 161} The owner of
the Keiki Club Building and the owner of the Pool Bar Building can completely remodel those buildings from time to
time, can remove them entirely, and/or can replace them with new buildings. Therefore, in addition to any other rights,
the owner of the Keiki Club Building, and the owner of the apartment that includes the Pool Bar Building, have the right
to do these things: (i) The owner may demolish the existing building and lanai improvements, and either leave the area
vacant and in good order and repair, or replace some or all of the building and lanai with new improvements; (i) The
owner may remodel the building or lanai; (iii) The owner may install, change and remove electric lines, gas lines, water
lines, and other utilities 1o serve the building or its adjacent lanai, and relocate any common element utility facilities
beneath the building or its adjacent lanai; (iv) The owner has the exclusive right to control. manage, and conduct the
design, development, construction, removal, addition, remodeling, and completion of the building and its adjacent lanai;
{v) The owner has the right to make noise, dust, soot, smoke, odors, surface water runoff, vibrations, and other
nuisances or hazards and so on, and to allow contractors and others to come on to the Project in connection with the
work performed; and (vi) The owner can build a fence around the construction area. The boundaries of the fence may
extend ten (10) feet from all sides of the boundaries of building and its adjacent lanai. Although this may close the use
of certain of the common elements temporarily during the construction period, this is intended to provide sufficient
space for the work to be conducted safely and promptly and in a manner consistent with the reality of construction
work. If the owner buiids 2 fence around the construction area, then the owner will have the exclusive use and control
of the area enclosed by the fence. This includes the right to make all other owners stay out of the fenced area until
construction is complete and the County of Maui has issued a certificate of occupancy for the building and lanai

improvements.

In addition, the owner, however, must see that the activities are conducted in a manner that minimize any nuisances to
the extent reasonably possible and consistent with normal construction practices in the remodeling of inhabited

improvements of an operating resort.

The Developer’s Reserved Rights include the right to do any or all of these things with respect to the Keiki Club
Building and the Pool Bar Building if the Developer owns the Apartment that includes either of them.

2. Changes Between Apartments and/or limited common elements. The owners and the
Developer may make the changes below only if: (i) The stractural integrity of the building will not be adversely
affected; (ii) The finish of the remaining common element improvements are restored to substantially the same
condition they were in before the change or removal, and (i) All construction activity is completed within a reasonable
time after it begins. If there is a delay for reasons beyond the control of the owner or Developer or their contractors, the
construction activity must be completed in the additional time reasonably needed to finish it by working on it diligently.

a. Between an Apartment and its Limited Commen Elements. The owner of a
commercial apartment has the right and an easement to do these things: (i) Change or remove all or any part of any
common element wall, floor, or ceiling that separates the apartment from its limited common elements; (ii) Install
doors, stairways and other improvements in any opening that it makes; (iii} Seal hallways or other openings; (iv) Make
other reasonable changes or additions; and {v} It can change or remove all or any part of any common element wall,
floor, or ceiling that separates any part of the apartment from another part of the same apartment, or thal separates any
limited common element of the apartment from any other limited common element of the same apartment.

b. Between Two Commercial Apartments. The owner of two (2} commercial apartments
which are separated by a common element that is a wall, floor or a ceiling, or whose limited common elements are
separated from each other or from such commercial apartments by a common element that is a wall, floor or ceiling, has
the right and an easement to do these things: (i) Change or remove ali or part of the intervening wall, floor and/or
ceiling; {ii) Install doors, stairways and other improvements in such opening or openings in the intervening common
element; (iii) Seal hallways or other openings; and (iv) Make other reasonable changes or additions. However, before
terminating the common ownership of any of the adjacent apartments, the owner (including the Developer if it owns the
two apartments) must restore the common element wall, floor, ceiling, hallway and/or other openings to substantially
the same condition as before the change or removal uniess the new owners each agree otherwise in writing.
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3, Subdivision of Apartinent. The owner of a commercial apartment has the right to do these
things: (a) It can subdivide the apartment to create two or more apartments; (b) It can designate which Hmited common
elements of the subdivided apartment will be appurtenant to the apartments resulting from the subdivision; and (¢} It can
comvert parts of the existing apartment to common element status to facilitate the subdivision. However, the total of the
common interests for the newly created Apartments must be equal to the Common Interest of the Apartment that was

subdivided.

The Developer has reserved certain rights to do the same things with respect to any commercial Apartment that it owns.

4. Consolidation of Apartinents. An owner who owns any two {2) commercial apartments has
these rights: (a) The owner may consolidate the apartments into a single apartment (whether or not the apartments are
adjacent to each other); and (b) If the apartments are adjacent to each other, the owner may make any common element
walls, floors or ceilings between the apartments part of the apartment or its limited common elements. However, the
common interest of the newly created apartment must be equal to the sum of the common interests of the apartments

consolidated.

The Developer’s Reserved Rights include the right to do the same things with respect to any two (2) commercial
apartments that it owns.

5. Redesignation of Limited Common Elements. The owners of any two commercial apartments
has the right to change the designation of the limited common elements that go with the apartments so that all or any
part of one apartment’s limited common elements now will be appurtenant either to the other apartment or to both of the
apartments. In order to do this, the owner(s) must have the written consent of each lender who has a mortgage on either

apartment.

B. Limits on Owner Alterations. The following are limitations on the changes and additions that may be
made to the apartments: {a) Any work or change by an owner or the Developer that would not be consistent with a first-
class destination resort; (b) Any work or change by an owner or the Developer that would jeopardize the soundness or
safety of any part of the Project, or reduce the value of it; and (¢) Any work or change by an owner (other than the
Developer or the Master Association) that would materially change the uniform external appearance of the Project
without the consent of the Board and, during the Development Period, the Developer.

In addition, nothing prohibits the Board from making or requiring that an owner or the Developer make
changes within an Apartment or limited common element as needed to comply with the fire code and all other faws that
apply to the Project.

Neither the Association nor any owner may: (1} Restore or replace the Project or any building or other
structure on it, (2) Construct any new building or other structure on it, or (3) Make any siructurai change or addition to
it that is different in any material respect from the Condominium Map, except pursuant to an amendment of this

Declaration.

C. Financing and Bond. The Board may require that the owner of the apartment to (1) provide evidence
satisfactory to the Board that the owner has sufficient financing to complete the changes or additions, or (2} provide a
performance and a labor and materials payment bond.

II. ArprovaL. The changes and additions discussed above require the consent of the Board if and to the extent
required by the Condominium Property Act. See Section 514A-89 of that Act. However, if these changes and additions
are made by the Developer, then the changes and additions do not require the vote or consent of the Board ar anyone
else. See Section 514A.11¢(12) of the Condominium Property Act. Subdivisions and consolidations of apartments made
by the Developer or by an owner(s) do not require the vote or censent of the Board or anyone else except any lenders
having & mortgage on the subdivided or consolidated apartments. See Section 514A-13(b) of the Condominium
Property Act.
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11i. AMENDMENT TO DECLARATION. If any change to an apartment materially changes the depiction of a particular
apartment(s) on the Condominium Map or the description of it in the Declaration, then the owner(s) of the apartment(s)
(or the Developer as to its apartments) must amend this Declaration and/or the Condominium Map to reflect the change.
The amendment will take effect when it is recorded. The requirements and procedures for amending the Declaration are

set forth in the Declaration.
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Exhibit E
Information About Parking Stalls

1. The Board will provide for periodic resurfacing and other routine maintenance of parking stalls. This does not
relieve an owner from the obligation to pay for damages beyond normal wear and tear to his or her parking stall

2, Unassigned parking stalls may be used to park motor vehicles by: (a) Commercial apartment owners, their
representatives, vendors, licensees, and invitees have the right, for the purposes of the business conducted in the
commercial apartment or its appurtenant limited common elements; (b} The Master Association, the members of the
Master Association, occupants of property participating in the Master Association, and each of their guests to park
motor vehicles; and (¢) Purchasers and prospective purchasers of apartments in the Project, vacation ownership interests
in any time share plan on the Project, or other property {rom the Developer and its representatives, licensees, and

invitees.

3. The owner of Apartiment 101 has an exclusive right (but not an obligation) to provide valet parking services to
the apartment owners, occupants and their guests, and to customers and other invitees of the commercial apartments.
This includes the right for the owner of Apartment 101 and its representatives and licensees to use the common
elements of the Project, and the porte cochere and circular driveway fronting Building 0, to provide valet parking
services. This easement includes the right to control the flow of vehicles through the port cochere and circular
driveway, and the loading, unlcading, and parking of vehicles in the circular driveway. If the Owner of Apartment 101
requests it. the Board must designate up to ninety (90} of the unassigned parking stalls for exclusive use as valet parking
stalls. The Board may set aside any greater number of stalls that the Board reasonably determines to be necessary and,
during the development period, as the Developer approves. This easement is appurtenant to Apartment 101.

4. The Developer has reserved the right to designate any unassigned parking stalis as limited common elements
of any new apartments. This includes, but is not limited to parking stalls located on the grounds of the Project or in the
parking building, even though those parking stails may have been constructed as part of an earlier phase. In legal terms,
the mterest of each owner and every other interested person in unassigned parking stalls designated as limited common
elements for new apartments is a "defeasible interest” and is subject to this possible "defeasance.” For example, if the
Developer builds Building 8, it might choose to designate 82 parking stalls in the parking building and/or surface
parking stalls as limited common elements of these new apartments in Building 8.

5. The Developer can change or remove any roads, driveways, parking building or structures, and the like so long
as there is reasonable and adequate access from the public streets and highways to the parking stalls and to the entries to

the buildings of the Project.

6. The Developer may, at any time and from time to time, do things such as re-stripe or reconfigure parking stalls
to comply with the American Disabilities Act or any laws that apply.

7. Owners may have the right to change the designation of parking stalls that are fimited common elements
appurtenant to their apartments from time to time as provided in the Declaration.

8. If a parking stall designated or designed for handicap use {a “handicap stali”) is a limited common element to
an apartment, then the owner of that apartment must exchange the handicap stall for a stall that is not a handicap stall if
all of these conditions are met: (a) A person with a disability {a "disabled person™) owns or intends to buy an apartment
that does not have a handicap stall as a limited common element: (b) Without a handicap stall, the disabled person’s
disabitity would interfere with the his or her full use and enjoyment of his or her apartment; {c) The owner of the
apartment that has a handicap stali as a limited common element does not have a disability that requires the availability
of a handicap stail; and (d) The handicap stall to be exchanged is the closest handicap stall to the apartment owned or to
be owned by the disabled person; and (e) The disabled person must assign a parking stall that is a limited common
element of the disabled person’s apartment to the owner of the apartment having the handicap stall. If the disabled
person’s apartment has more than one parking stall, the disabled person must assign to the other owner the stall closest
to the other owner’s apartment uniess they both agree on a different stall,

1411483 37



Exhibit F
Recreational and Common Facilities

The Developer intends to build the Ocean Resort Villas North condominium project (the Project) in phases. The
Developer has developed the Ocean Resort Villas condominium project that is part of the Ocean Resort Villas Vacation
Ownership Plan (the Adjacent Projectjon an adjacent parcel in Ka’anapali North Beach. The Developer wants to be
sure that certain amenities can be shared by owners in this Project, and owners and occupants of Adjacent Project, or
other Ka'anapali North Beach real estate developments. These amenities may be part of the Project, an Adjacent
Project, or another of the Ka’anapali North Beach projects.

The Developer also wants a way to be sure that these amenities, and the landscaping and grounds of the Project and the
Adjacent Project provide a complementary vacation ambience consistent with a first class destination resort, and that
they can be updated and enhanced over the years to keep up with modern trends for first class destination resorts.
Finally, the Developer intends to reserve the right to use some of these amenities for its own purposes. For example, the
Developer wants to be able to do these things: (a) It wants to be able to show the amenities and the Project grounds to
persons who might buy an apartment or vacation ownership interest in the Project or an apartment, time share interest,
or fractional ownership interest in the Adjacent Project; (b) It wants to be able to offer activities to these prospective
purchasers; (c) It wants 1o be able to establish booths or concessions for the sale of tourist activities or other incentives
intended to encourage prospective purchasers to attend a sales presentation; (d) It wants to be able 1o conduct receptions
for purchasers and prospective purchasers for the purpose of promoting the sales of apartments or vacation ownership
interests in the Project or apartments or time share interests or fractional ownership interest in the Adjacent Project.

To accomplish these things, the Developer created the Apartment 102 in the Project (the Master Association Apartment)

and the Master Association.

Nature of Master Association. The name of the Master Association is Ocean Resort Master Association. It is a non-
profit Hawaii corporation. It was created to permit apartment owners in the Project and the Adjacent Project as well as
others to share the use and the costs of the amenities of the Master Association. The Master Association is governed by
the Master Association Documents. The Master Association Documents consist of: the “Declaration of Covenants,
Conditions, Easements and Restrictions for the Ocean Resort Master Association”, the Articles of Incorporation of the
Ocean Resort Master Association, the Bylaws of the Ocean Resort Master Association, and any rules and regulations of
the Master Association, as any such documents may be amended from time to time.

Master Association Apartment. The Master Association owns the Master Association Apartment. Many of the
amenities of the Project are set aside as limited common elements of the Master Association Apartment. A limited
common element of the Master Association Apartment will be a common efement (not part of an apartment in the
Project) that is for the exclusive use of the owner of the Master Association Apartment. The limited common elements
of the Master Association Apartment include, for example, amenities located within the Courtyards and water features
jocated around the porte cache driveway. They also include the landscaping and grounds of the Project (not located

within the shoreline setback area).

Master Association Membership. Each owner of a resort apartment (including, for example, owners of vacation
ownership interests in the Ocean Resort Villas North Vacation Ownership Plan) is required to be a member of the
Master Association. Membership in the Master Association entitles an owner of a resort apartment to use the Master

Association Amenities.

The Developer has the right to permit or require owners of apartments or of time share interests or fractional ownership
interests elsewhere in Ka’anapali North Beach to be members of the Master Association. The Developer also has the
right to permit any hotel developed by the Developer in Ka’anapali North Beach to be a member of the Master
Association and 1o permit the hotel guests to use the Master Association Amenities,
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The Master Association Documents govern the Master Association. Among other things, they set the terms and
conditions of membership, the rights 1o use the Master Asscciation Amenities, limitations on those rights, and so on,
The Master Association Documents are binding on each resort apartment and on each owner of a resort apartment
Owner. Because the owners of the commercial apartments in the Project and the Adjacent Project will not be
participating in the Master Association, they wiil not be members or share in the costs of owning, operating, and
mainiaining the property owned by the Master Association.

Master Association Amenities.  For now, the Master Association Amenities consist of certain of the amenities that are
limnited common elements of the Master Association Apartment. The Developer has the right to add to the Master
Association Amenities any amenities located on any other project participating in the Master Association, but the
Developer does not promise to do so. The Master Association has the rights stated in the Master Association
Declaration to add, continue, change or remove any of the Master Association Amenities. This includes the right to
change any Master Association Amenities located on the Project.

Master Association Dues and Fees. The Master Association Documents require that each owner of a resort apartment
pay a share of the costs to operate, maintain, repair, replace, change, and upgrade the Master Association Amenities and
other property of the Master Association, and the costs 10 operate and maintain the Master Association. All other
members of the Master Association must also pay a share of these costs as provided in the Master Association
Declaration. Each owner of a resort apartment must pay the fees, charges. and expenses charged by the Master
Association in accordance with the Master Association Documents, A copy of the Master Association budget is

attached to this Exhibit.
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Exhibit G
Limited Common Elements

LIMITED COMMON ELEMENTS. The Project consists of apartments and common elements. Some of the common
elements of the Project are called “limited common elements”, and are designated and set aside for the exclusive use of
certain apartments. Except as otherwise specificaliy provided inn this Declaration, those apartments have the exclusive
right (in legal terms, an “exclusive easement”) to use the limited common elements set aside for their use. The

following common elements are designated as limited common elements:

A.  PARKING STALLS. Certain apariments have the exclusive right to use one or more parking stall or stalls
assigned to them as listed in Exhibit B of the Declaration. The Condominium Map assigns numbers to each parking

statl.

B. MAILBOXES. Each apartment has the exclusive right to use the mailbox having the same number as the
apartment.

C. RESORT LIMITED COMMON ELEMENTS. “Resort limited common elements” are limited commeon elements
appurtenant to all of the resort apartments.

1)  THINGS THAT ARE RESORT LIMITED} COMMON ELEMENTS. Except as provided in Section 5.4C2) of
the Declaration, all common eiements contained in or that are part of a building containing resort apartments are resort
limited common elements. This includes, for example, the following common elements to the extent that they are

located within a building containing resort apartments:

# The floors of the lanais of the resort apartments, and the walls, railings or other improvements
enclosing the lanais of the resort aparunents.

# The structural components of the building. This includes, among other things, all foundations,
footings, fioor slabs, girders, beams, supports, Apartment boundary and foad-bearing walls and
columns (except for the finishes on them and except as otherwise provided for the boundary walls of
the commercial apartments), and roofs,

> Ali of the following so long as they are not located within an apartment or within limited commeon

elements appurtenant {o less than all resort apartments: all lobby areas, stairways, clevators,
walkways, corridors, elevator lobby areas, entrances, entry ways and exits of each building, all storage
rooms, maintenance rooms, elevator machine rooms, mechanical rooms, electrical rooms, and trash

FOOMS.

# The finished or painted outside surface of the exterior walls of the building and any planters,
decorative bowls, decorative grills, veneer, or other exterior trimmings of the building.

The retaining wall on the end of Building 5 closest to the Shoreline Setback Area.

A4

All rainspouts, downspouts, gutters, roof wells, roof caps, roof tiles, and other roofing or
waterproofing materials of the building.

A7

»  The maid rooms in Building 7 and Building 8.

» The electrical rcoms on the third, fourth, fifth and sixth levels of Building 7 and ali electrical rooms in
Building 8.

#  Stairway nos. 7 and 8 in Building 7 and all stairways in Building 8.
»  Corridors, service elevators, elevators, elevator lobbies and service elevator lobbies in Building 8.

# Corridors on the third, fourth fifth and sixth levels of Building 7.
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D.

Corridors leading to the Resort Apartments on the ground level and lobby level of Building 7. These
corridors are marked in green on the Condominium Map.

All other apparatus and instailations existing for common use, as described in Sections 5.30 and 5.3P
of the Declaration, that serve only a building containing resort apartments, or only the resort
apartments in Building 6, 7 or 8, and that serve more than one resort apartment or the common

elements of the building.

2)  THINGS THAT ARE NOT RESORT LIvMrrEp CoMMON ELEMENTS. Among other things, the following
common elements are not resort limited common elements.

";

v

v

v/

Y/

v v v

A4

The telephone rooms located adjacent to the electrical rooms and housekeeping closets on each floor
of Building 5.

The telephone rooms, electrical rooms, and storage rooms located in Building 6.
The water feature located on the ground level of Building 6.
The stairways located in Building 6.

The elevators in Building 6, and the elevator lobbies on the ground level and lobby level in Building
6.

The corridor serving resort apartments Nos. 6240/38, and 6242/44, located between the entry to those
apartments and elevator no. 3 and stairway no. 3 on the lobby level of Building 6.

The porte cochere (including its roof and supporting columns) and the circular driveway and entryway
beneath the porte cochere adjacent to Apartment 101,

The service yard, loading dock and stairs leading from the service yard and ioading dock into
Building 6.

The fire pump room, the chiller room, the boiler room and the pump room in Building 6.
The walkway or bridge between Buiiding 6 and the Hale.

The floor between the ground level and the lobby level portions of Apartment 101,

The elevators in Building 7.

The elevator lobby on the lobby level of Building 7.

The structural components of the building located within the boundaries of the commercial apartments
located in Building 6 or Building 7. This includes, among other things, all girders, beams, supports,
and load-bearing walls and columns but does not include the roofs (as no roof is Jocated within the
boundaries of a commercial apartment}.

The foundations, footings, and floor slabs of the ground level of Building 6 or Building 7 (these are
general common elements).

MASTER ASSOCIATION APARTMENT. These common elements are limited common elements of the Master

Association Apartment:

1411483

.

B

The land and improvements located within the boundaries of Courtyard Nos. 1, 2 {subject to certain
restrictions set forth in the Declaration} and 3, as designated on the Condominium Map. This does not
inciude the kiosks, the Keiki Club Building, the Pool Bar Building, the lanai surrounding the Keiki
Club Building, the lanai surrounding the Pool Bar Building, the Hale or the walkway or bridge

leading from Building 6 to the Hale.

42



A7

v

v/

\}f

v

v

E.

The amenities located within the Courtyards. This includes, among other things, the pool, water
features. keiki pools, spas, bridges, decorative rock features, pool decks, pool bathrooms, pool
showers, restroom building, beach and pool showers.

The water features located around the porte cache driveway and the water feature on the ground level
between Building & and the Parking Building.

The pump room located on the ground level of Building 6.
The pool equipment room focated in the basement of Building 6.

The two retention basins installed to handle storm water run-off, and all drainage improvements as
described in the Declaration. These two retention basins are located next to the Shoreline Setback

Area and shown on the Condominium Map,

The easement and attendant rights and obligations under the "Grant of Easement and Agreement
Regarding Allocation of Retention Capacity (North Beach — Mauka Retention Basing)”, dated October
20, 2004, and recorded in the Bureau of Conveyances of the State of Hawaii as Document No. 20604-

214492

All common element yards, grounds, walkways, walkway railings, waterfalls, ponds, gardens,
decorative rocks, and other landscaping not located in the Shoreline Setback Area.

All apparatus and installations of the kind described in Sections 5.30 and 5.3P of the Declaration,
and that serve only the Master Association Apartment or any of its limited common elements as listed

above.

APARTMENT 101, These common elements are limited common elements appurtenant to and are set

aside for the exclusive use of Apartment 101:
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74

v

The porte cochere (including its roof and supporting columns) and the circular driveway and entryway
beneath the porte cochere adjacent to Apartment 101,

'The storage rooms on the ground level of Building 6. These are colored blue and cross-hatched on the
Condominium Map.

The telephone rooms located in Buildings 5, 6, 7 and 8. These are colored blue and cross-hatched on
the Condominium Map.

The Hale, including all exterior and interior improvements of it such as the floor, walls, and roof and
the walkway or bridge between the Hale and Building 6. These are colored blue and cross-hatched on

the Condominium Map.
Any intervening floor between the ground level and the lobby level of Apartment 101 in Building 6.
The kiosks shown on the Condominium Map.

All apparatus and installations of the kind described in Sections 5.30 and 5.3P of the Declaration,
and that serve only Apartment [Q1 or any of its limited common elements as listed above.
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10.

Exhibit H

Encumbrances on Title

Taxes or assessments which are not shown at Date of Policy, as existing liens by the records of any taxing authority that
levies raxes or assessments on real property or by the public records. Proceedings by a public agency which may result in
Laxes of assessments, reassessments, or notices of such proceedings, whether or not shown by the records of such agency

of by the public records.

Any facts, rights, interests. or claims which are not shown by the public records but which could be ascertained by an
inspection of said land or by making inquiry of persons in possession thereof,

Easements, claims of easement or encumbrances which are not shown by the public records.

Unpatented mining claims; reservations or exceptions in patents or in acts authorizing the issaance thereof, water rights,
claims or title to water,

Any lien or right to & lien for services, labor or material theretofore or hereafier furnished, imposed by law and not shown
by the public records.

Discrepancies. conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would
disclose, and which are not shown by public records.

Taxes for the fiscal year 2003-2000, including any secured personal property tax, a lien, now due and payable. Tax Map Key
Number (2} 4-4-014-004

Reservations of ail mineral and metailic mines of every description to the Hawaijan Government; said reservation, however,
being subject to that certain covenant that neither the State of Hawaii nor persons authorized by it will enter, occupy or use the
said land for the exercise of the reserved mineral and miing rights for a period of 75 years from January 1, 1960 as contained in
that certain instrument dated Janoary 29, 1960 and recorded in Book 3822, Page 37.

The property borders on the ocean and is subject to the provisions of Hawaii Revised Statue 205A. Sections 41 to 49 relative to
shoreline setbacks and prohibitions on use, and to the regulations of the Land Use Commission and the County Planning

Department.

Restriction of Access Rights shown o Map 2 and 74 a5 set forth in document recorded Novernber 27, 1992 as Land Court
Document No. 109618,
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11.

15,

16.

The covenants, conditions and restrictions as contained in a document entitled, “Warranty Deed,” executed by and between
Pioneer Mill Company, Limited, a Hawaii corporation and AMFAC Property Corp., a Hawaii corporation (“Developers™; and
the Department of Water Supply of the County of Maui (“Department”), recorded August 25, 1982 in Book 16531, Page 635 as
Docament No. 1128905,

The terms and provisions as contained in a document entitled, “Subdivision Agreement (Large Lots)” executed by AMFAC
Property Investment Corp., a Hawaii corporation and Tobishima Pacific, Inc., a Hawaii corporation, recorded August 20, 1990 as
Land Court Document No. 1756822 and Regular System Document No. 90-127827.

The terms and provisions as contained in a document entitled, “Private Water System Agreement,” executed by and between
AMFAC Property Invesiment Corp., a Hawail corporation and Tobishima Pacific, Inc., a Hawail corporation, recorded October
07, 1991 as Regular Court Document No. 91-136263.

e  The above instrument was modified by document entitied, “Amendment to Private Water Systern Agreement,” recorded
QOctober 20, 1992 as Regular System Document No. 92-169921.

Building setback (40 feet wide) as shown on Maps 71 and 74 as set forth in document entitled, “Petition and Order,” recorded
November 27, 1992 as Land Court Document No. 109618,

The terms and provisions as contained in a document entitied, “Unilateral and Irrevocable Declaration of Perpetual Rights and
tses and Perpetual Restrictions (North Beach Shoreline Setback Area),” executed by AMFAC Property Investment Corp., a
Hawati corporation, recorded January 13, 1999 as Land Court Document No. 2513420 and Regular System Document No. 99-

GO5138.

¢ The above instrument was modified by document entitled, “Amendment to Unilateral and Irrevocable Declaration of
Perpetual Rights and Uses and Perpetual Restrictions (North Beach Shoreline Setback Area),” recorded December (6, 2000
as Land Court Document No. 2668965 and Regular Systern Document No. 2000-170916.

Basement 253 (ares 0.293 acres), Easement 254 (area 0.028 acres) and Easement 255 (area 2.002 acres) all as set forth in
document entitled, “Decree Ordered and Adjudged in the Land Court of the State of Hawail,” recorded May 08, 2000 as Land

Court Document No. 138359,

Reservation of the State of Hawaii as set forth in the document entitled, “Decree Ordered and Adjudged in the Land Court of the
State of Hawait,” recorded May 08, 2000 as Land Court Document No. 138359, including matters relating to the following:

s Claims, if any, of native tenants;
¢  Claims, if any, to any historie, religious and archacological sites;

s Claims, if any, to rights of access through public highways, trails and pathways and historica! uses on and across the parcels
to the shoreline be determined, protected and not restricted;

¢ Claims, if any, to waters having their source upon or flowing under the parcels

The covenants, conditions and restrictions in a document entitled, “Declaration of Covenants, Conditions, Easements and
Restrictions for Ka'anapali North Beach,” executed by AMFAC Property Investment Corp., a Hawaii corporation,
recorded December 06, 2000 as Land Court Document No. 2668967 and Regular System Document No. 2000-170917, but
deleting any covenant, condition or testriction indicating a preference, limitation or discrimination based on race, color,
religion, sex, mariial status, ancestry, disability, handicap, familial status or national origin, to the extent such covenants,
conditions or restrictions violate 42 U.S.C. Section 3604{c).

s The above instrument was modified by document entitled, “Supplemental Declaration to Declaration of Covenants,
Conditions, Easements and Restrictions for Ka'anapali North Beach,” recorded August 05, 2003 as Land Court
Document No. 2972191 and Regular System Document No. 2003-162023.
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The above instrument was modified by document entitled, “First Amendment to By-Laws of Ka’anapali North Beach
Master Association, Ine.” recorded December 03, 2003 as Land Court Document No. 3036052 and Regular System

Document No. 2003-267151.

The above instrument was modified by decument entitled, “Designation of Successor Declarant and Assignment of
Declarant’s Rights and Interest under Deciaration of Covenants, Conditions, Easements and Restrictions for Ka'anapali
North Beach,” recorded February 20, 2001 as Land Court Document No. 2684122 and Regular System Document No.

2001-022804.

The above instrument was modified by document entitled, “Designation of Successor Declarant and Assignment of
Declarant’s Rights and Interest under Declaration of Covenants, Conditions, Easements and Restrictions for Ka’anapali
North Beach,” recorded January 28, 2003 as Land Court Document No. 2885398 and Regular System Document No. 2003~

015949,

The above instrumeni was modified by document entitled, “Designation of Successor Declarant and Assignment of
Declarant’s Rights and Interest under Declaration of Covenaats, Conditions, Easements and Restrictions for Ka'anapali
North Beach,” recorded August 27, 2003 as Land Court Document No. 2983238 and Regular System Document No. 2003-

180662

19, The terms and provisions as conlained in an unrecorded Lot 101 Option Agreement dated December 06, 2000, as amended; an
unrecorded Assignment and Assumption of Lot 101 Option Agreement dated December 21, 2000; an uarecorded Assignment
and Assumption of Lot 101 Option Agreement dated as of November 22, 200Z; a Short Form Memerandum of Lot 101 Option
Agreement exceuted by and between Amfac Property Investment Cerp., 2 Hawail corporation and SVO Pacific, Inc, a
Florida corporation, recorded Decernber 06, 2000 as Land Court Document No. 2668972.

20. The covenants, conditions and restrictions in a document entitled, “Declaration of Covenants, Cenditions and
Restrictions,” executed by AMFAC Property Investment Corp., a Hawaii corporation, recorded December 12, 2000 a5
Land Court Document No. 2668973, but deleting any covenant, condition or restriction indicating & preference, limitation
or discrimination based on race, color, religion, sex, marital status, ancestry, disability. handicap, familial status or
national origin, to the extent such covenants, conditions or restrictions viptate 42 U.S5.C. Section 36(4(c).
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21. The covenants, conditions and restrictions in a document entitied, “Declaration of Covenants, Conditions and Restrictions:

Joinder,” executed by AMFAC Property Investment Corp., a Hawali corporation, recorded December 00, 2000 as Land
Court Document No. 2668974 and Regular System Document No. 2000-170918, but deleting any covenant, condition or
restriction indicating a preference, lHmitation or discrimination based on race, color, religion, sex, marital status, ancestry,
disability, handicap, familial status or national origin, to the extent such covenants, conditions or resirictions violate 42

U.5.C. Section 3604{c).

e  The above instrument was modified by document entitled, “Amendment te Declaration of Covenants, Conditions and
Restrictions, foinder,” recorded January 31, 2003 as Land Court Document No. 2887174 and Regular System Document

No. 2003-018974.

22. The covenants, conditions and restrictions in a document entitled, “Unilateral Declaration of Restrictions: Joinder
Agreement,” executed by and between Ka’anapali Development Corp., a Hawaii corporation and Picneer Mill Company,
Limited, a Hawail corporation, recorded February 16, 2001 as Land Court Document No. 2683897 and Regular System
Document No. 2001-022448, but deleting any covenant, condition or restriction indicating a preference, limitation or
discrimination based on race. color, religion, sex. marital status, ancestry, disability, handicap, familial status or national
origin, to the exient such covenants, conditions or restrictions violate 42 U.5.C. Section 3604(c) or Section 513-6, Hawaii
Revised Statutes.

23. The covenants, conditions and restrictions in a document entitled, “Declaration of Covenants, Conditions, Easements and
Restrictions for Ocean Resort Master Association,” executed by Ocean Resort Master Association, a Hawail non-profit
corporation, recorded September 18, 2001 as Land Court Document No. 2737946, but deleting any covenant, coadition or
restriction indicating a preference, limitation or discrimination hased on race, coler, religion, sex, marital status, ancestry,
disability, handicap, familial status or naticnal origin, to the extent such covenants, conditions or restrictions violate 42
U.S.C. Section 3604{c) or Section 313-6, Hawaii Revised Statutes.

+  The above instrument was modified by document entitled, “Declaration of Annexation {Apartment 102); Reservation of
Easements and Amendment,” recorded May 10, 2005 as Land Court Document No. 3266461,

s The above instrument was modified by document entitled, “Declaration of Annexation and Imposition of Assessments on
Commercial Apartments (Reteation Basin Easements),” recorded May 16, 2005 as Land Court Document No. 3266462,

» The above instrument was modified by document entitied, “Declaration of Annexation (Ocean Resort Villas North —
Buildings 5 and 6),” recorded May 10, 2005 as Land Court Document No. 3266463,

¢+ The above instrument was modified by document entitled, “Declaration of Annexation {Ocean Resort Villas North —
Buildings 7 and 8),” recorded December 13, 2005 as Land Court Docurment No. 3366582,
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‘The terms and provisions as contained in a document entitled, “Notice of Time Share Plan {Ocean Resort Villas 10),” executed by
SVO Pacific, Inc., a Florida corporation, recorded March 04, 2005 as Land Court Document No. 323719¢.

The shove instrument was modified by document entitled, “Amendment to Notice of Time Share Plan (Noting Name Change).”
recorded May 10, 20053 as Land Court Document No. 3266458,

The terms and provisions as contzined in a document entitled, “Short Form Memorandum of Agreement,” executed by SVO
Pacific, Inc., a Florida corporation, recorded March 18, 2005 as Land Court Document No. 3242967.

. The effect of a map purporting o show the land and other property, filed in Land Court Condominium Map No. 1715.

The covenants, conditions and restrictions in a document entitled, “Declaration of Condominium Property Regime of
Ocean Resort Vilias North,” executed by $VO Pacific, Inc., & Florida corporation, recorded May 10, 2005 as Land Court
Document No. 3266459, but deleting any covenant, condition or restriction indicating a preference, limitation or
discrimination based on race, color, religion, sex, marital status, ancestry, disability, handicap, familial status or national
origin, to the extent such covenants, conditions or restrictions violale 42 U.5.C. Section 3604(c) or Section 515-6, Hawaii

Revised Statutes.

The above instrumnent was modified by document entitted, “First Amendment to Declaration of Condominium Property
Regime of Ocean Resort Villas North,” recorded December 13, 20035 as Land Court Document No. 3366581,

The terms and provisions as contained in a document entitled, “Bylaws of the Association of Apartment Owners of Ocean Resort
Villas Nogth,” executed by SVO Pacific, Inc., a Fiorida corporation, recorded May 10, 2005 as Land Court Document No.

3266460.

. The covenanis, conditions and restrictions in a document entitled, “Ocean Resort Villas North Vacation Ownership Plan -

Declaration of Covenants, Conditions, Easemenis and Restrictions for Vacation Ownership {A Vacation Ownership Plan
in Ocean Resort Villa North, a Fee Simple Condominium),” executed by SVO Pacific, Inc., a Flonda corporation,
recorded May 10, 2005 as Land Court Document No. 3266464, but deleting any covenant, condition or restriction
indicating a preference, limitation or discrimination based on race, color, religion, sex, marital status, ancesiry, disability,
handicap, familial status or national origin, to the extent such covenants, conditions or restrictions violate 42 U.S.C.
Sectien 3604(c) or Section 315-6, Hawaii Revised Statutes.

o The above instrument was modified by document entitled, “Ocean Resort Villas North Vacation Ownership Plan — First
Amendment to Declaration of Covenants, Conditions, Easements and Restrictions for Vacation Ownership,” recorded
May 27, 2005 as Land Court Document No, 3274193,

s The zbove instrument was modified by document cntitled, “Ocean Resort Villas North Vacation Ownership Plan -
Declaration of Annexation,” recorded December 13, 2005 as Land Court Document No. 3366533,

. The terms and provisions as contained in a document entitled, “Short Form Memorandum of Agreement,” executed by and

hetween SVO Pacific, Inc., a Florida corporation and the County of Maui, recorded August 13, 2005 as Land Court Document
No. 3312571,
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Exhibit J
SUMMARY OF ESCROW AGREEMENT AND PURCHASE AGREEMENT

NOTE: ALL BUYERS AND PROSPECTIVE BUYERS SHOULD READ WITH CARE ALL PROVISIONS OF THE
ESCROW AGREEMENT AND PURCHASE AGREEMENT. THE SUMMARY OF THE ESCROW AGREEMENT
AND PURCHASE AGREEMENT IN THIS EXHIBIT IS NOT INTENTED TO BE A THOROUGH AND
EXHAUSTIVE EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE ESCROW
AGREEMENT OR PURCHASE AGREEMENT BUT ONLY A SUMMARY OF SOME KEY PROVISIONS OF
THESE AGREEMENTS. WHILE ONE CAN USE THIS SUMMARY AS A GENERAL SUMMARY OF THE
ESCROW AGREEMENT AND SALES CONTRACT, A BUYER MUST REFER TO THE ESCROW AGREEMENT
REFERENCED IN THE BUYER'S PURCHASE AGREEMENT TO DETERMINE HIS/HER RIGHTS AND
OBLIGATIONS AND TO DETERMINE THE SPECIAL MEANING OF TERMS THAT ARE DEFINED IN THE
ESCROW AGREEMENT AND THE PURCHASE AGREEMENT. IF ANY CONFLICT OR DIFFERENCE EXISTS
BETWEEN THIS SUMMARY AND THE ESCROW AGREEMENT OR PURCHASE AGREEMENT, THE
ESCROW AGREEMENT OR PURCHASE AGREEMENT WILL GOVERN.

Copies of the specimen Purchase Agreement {which inciudes the Buyer’s Certification) and the executed
Escrow Agreement have been submitted as part of this registration.

ESCROW AGREEMENT
I.  Escrow Agreement, 2. Deposit of funds. Hawaii Law requires that: {(a)
huyer’s funds, notes, and lean documents be put
a. The Escrow Agreement identifies Hawaii in escrow before closing and that the buyer’s
Resort Bscrow, Inc., as the escrow agent (the funds be refunded if the buyer cancels; (b}
Escrow Agent) for the handling of purchase buyer’s funds must be refunded in the other

circumstances described later; and (c) closing

money for sales.
cannot occur until the buyer is protected from

b. The Escrow Agreement establishes how the blanket liens. “Blanket liens™ are certain kinds of
proceeds from the sale of vacation ownership encumbrances as defined in the Hawaii Time
mterests are placed into escrow, as well as the Share Law (Chapter 514E, HLR.S.} that affect two
retention and disbursement of these funds. or more vacation ownership interests.  For

example, a mortgage on vacation ownership

c. When a buyer signs a Purchase Agreement, interests is a blanket lien.

the buyer also adopts the Escrow Agreement,

just as if the buyer had signed it. Buyers 3. The seller or the sales agent must give each
should make time to read the Escrow buyer’s funds, notes and loan documents to the
Escrow Agent to hold in this account. But, as
permitted by Hawaii Law, the seller or any sales
agent may imtially hold all notes (such as buyer’s

Agreement.

d.The Escrow Agreement contains the SVO

Pacific, Inc.'s ({the seller) and buyer’s check) and loan documents (a) that are payable to
instructions for the handling of the buyer’s the Escrow Agent, or (b) that are not negotiable
funds, notes and loan documents, and for instruments, until: (1)  the  Seven-Day
closing the buyer’s purchase. The Escrow Cancellation  Period  expires; and (2} the

Agreement defines "funds”, "notes” and "loan
documents”.

expiration of any longer period stated in the
Purchase Agreement in which a buyer may
cancel.
e.For purposes of the Escrow Agreement,
“closing” refers to completing the sale of a SEVEN DAY CANCELLATION PERIOD
vacation ownership inferest. This normally
includes recording the buyer’s vacation
ownership deed and any mortgage that the
buyer signs, and payment to the seller of all
sums due under the buyer’s Purchase
Agreement.

For offers and sales made entirely or partly in Hawaii,
a buyer has the right to cancel the Purchase Agreement
under Section 5I4E-8 of the Hawaii Revised Statutes
(the Seven-Day Cancellation Period). To do so, a
buyer must mail or deliver a notice of cancellation to
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the seller at the address stated in the Purchase
Agreement. The buyer must do this before the Seven-
Day Cancellation Period ends. A buyer’s Seven-Day
Cancellation Period ends on the later of: (a) Seven days
after the buyer’s Purchase Agreement was signed; or
{(b) Seven days after the buyer received the Disclosure
Statement.

RELEASE OF BUYER'S FUNDS.

i, The EBscrow Agent may not release a buyer’s
funds. notes or loan documents to or for the benefit
of the seller or a sales agent, or to someone else for
the benefit of the seller or a sales agent, or for
construction, until the last of the following events
occurs:

a. The Hawali Real Estate Commission has
issued an effective date for a Final Public
Report on the phase of the Condominium
containing the buyer's unit.

b.If the offer and sale is made entirely or partly
in Hawaii:

i. The buyer’s Purchase Agreement ‘“has
become binding, and the requirements of
Sections 514A-40, 514A-39.5, and 514A-63
have been met” as that phrase is used in
Section 514A-65 of the Condominium
Property Act.

ii. The Escrow Agent has received a copy of a
Receipt for Disclosure Statement signed by
the buyer whose funds are being released.

til. The Seven-Day Cancellation Period under
Section 514E-8, HRS, has expired as to the
buyer whose funds are being released.

tv. The FEscrow Agent receives a sworn
statement from the seiler in the appropriate
form and with the appropriate date as set
forth in the Escrow Agreement.

c. I the offer and sale is not made in Hawaii, the
Escrow Agent receives a sworn statement
from the seiler in the appropriate form and
dated as set forth in the Escrow Agreement.

CLOSING CONDITIONS.

The Escrow Agent will not close any sale before the
closing date set according to the Purchase Agreement.
The Escrow Agent will close each sale on the closing
date if all of the following things (the closing
conditions) have happened:
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a. The Escrow Agent has not received a notice that
the selier or the buyer has cancelled as provided in
the Escrow Agreement.

b. The Escrow Agent has received enough money fo
pay the purchase price stated on the buyer’s
Purchase Agreement and any closing costs less (i}
any credits allowed by the seller and (it) the
amount of any loan made by the seller to the
buyer,

¢. The Escrow Agent has received all necessary
closing decuments.

d. All requirements set by seller or anyone else
foaning money {o the buyer for the purchase have
been met provided that Escrow Agent is notified of
those requirements in writing,

e. The buyer's unit is included in the Ocean Resort
Villas North Vacation Ownership Plan (the Plan).

f. A title inswrance company authorized to do
business in Hawaii is committed to issue pursuant
to the requirements set forth in the Escrow
Agreement, after the buyer’s vacation ownership
deed is recorded, a policy of title insurance on the
buyer’s vacation ownership interest.

g.As to cach existing blanket lien, (i) the Escrow
Agent is prepared to record or can confirm that
someone else has already recorded a release of the
buyer’s vacation owrership interest from the
blanket lien, or (ii) in the case of mechanics’® or
materialmen’s lien, the commitment for a title
policy includes an endorsement providing
coverage against such liens.

h. The requirements of the Escrow Agreement have
been met.

SALES CLOSED AFTER COMPLETION OF

CONSTRUCTION.

If & sale is closed after completion of construction, thea
the Escrow Agent will deliver the buyer’s funds, notes
and foan documents 1o the seller as part of the closing.

SALES CLOSED BEFORE COMPLETION OF
CONSTRUCTION.

1. If a sale is closed before completion of
construction, then these rules, there are certain
procedures that must be followed. These procedures
are set forth in the Escrow Agreement.



2. If the seller asks, the Escrow Agent will

disburse the funds heid by it under the Escrow from
time to time to pay for:

a. Construction costs of the buildings and
improvements in proportion to the valuation of
the work completed by the contractor in
accordance with the contract documents, as
certified in writing by a registered architect or
professional engineer, and

b. Architectural, engineering, finance, and legal
fees and for other incidental expenses of the
Condominium as approved by the selier’s
mortgage lender in writing.

3. If buyer's funds are to be used for construction
pursuant to the Escrow Agreement:

a. No disbursements of buyer's funds may be made
by the Escrow Agent for payment of
construction c¢osts pursuant to the Escrow
Agreement, unless bills are submitted with the
request for disbursements that have been
approved or certified for payment by the project
lender or an otherwise qualified financially
disinterested person; and

b. No disbursements may be made by the Escrow
Agent from the balance of buyer's funds after
payment of construction costs pursuant to the
Escrow Agreement, above, until consiruction of
the phase of the condominium containing
buyer's unit has been completed and the Escrow
Agent receives satisfactory evidence that all
mechanic's and materialmen's liens have been
cleared, unless sufficient funds are set aside for
any bona fide dispute. The Escrow Agent has
the right to rely on the certificate of a person that
says that the person is a quaiified financially
disinterested person.

4. The Escrow Agent will return all funds
{including payments made by buyers}, notes and loan
documents to the buyer from whom they were received
if (1) the seller directs the Escrow Agent to do so in
writing or {2) a buyer gives a valid notice of
cancellation pursuant to section 514A-63, HRS. But
the Escrow Agent will not return the buyer's funds,
notes and loan documents before recording a deed
transferring the buyer's vacation ownership interest(s)
back to the seller free of all encumbrances except those
allowed in the title policy issued as set forth in the
Escrow Agreement. It is not the Hscrow Agent’s
responsibility to obtain that deed.
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5. Upon completion of construction, the Escrow
Agent will deliver to the seller, or as the seiler directs
in writing, all funds, notes and loan documents from

the saie.
REFUNDS.

The Escrow Agent will refund buyer’s funds held by
the Escrow Agent if and only if any of the following
things have happened:

A.  The offer and sale is made whelly or partly in
Hawaii and either the buyer or the seller gives a valid
notice of cancellation during the Seven-Day
Cancellation Period. In that event, all of the buyer’s
funds held by the Escrow Agent will be returned to the
buyer, without interest, within fifteen (15) business
days after the notice of canceilation is received.

B. The buyer gives a valid notice of cancellation
pursuant to Section 514A-63 of the Condominium
Property Act. In that event, the Bscrow Agent must
promptly return to the buyer all of the buyer’s funds
without interest.

C. The seller gives notice to the Escrow Agent that
the buyer has exercised any right to cancel that the
buyer has under the Purchase Agreement (other than
the rights described above in subsections 5.2A, 5.2B or
3.2C of the Escrow Agreement). In that event, all of
the buyer’s funds held by the Escrow Agent will be
returned to the buyer, without interest, within fifteen
{15) business days after the Escrow Agent receives the
nolice of cancellation.

D. The buyer gives notice to the Escrow Agent that
the buyer has exercised any right to cancel that the
buyer has under the Purchase Agreement (other than
the rights described above in subsections 5.2A, 5.2B or
5.2C of the Escrow Agreement}. In that event, the
Escrow Agent will give the seller written notice of the
buyer’s decision to cancel. The seller has five (5)
business days after it receives that notice within which
to provide writien notice to the Escrow Agent of the
seller’s approval or disapproval of the cancellation. 1f
the seller gives it approval, then all of the buyer’s funds
held by the Escrow Agent will be returned to the buyer,
without interest and less any escrow cancellation fee,
within fifteen (15) busimess days after the Escrow
Agent receives written notice of approval from the
sefler.  If the Escrow Agent receives no notice or
receives a notice of disapproval from the seller, then
the Escrow Agent may proceed.

E. If the seller instructs the Escrow Agent to do so,
the Escrow Agent will return to the buyer all of the
buyer’s funds, without interest, within fifteen (15)



business days after the Escrow Agent receives that
instruction.

The Escrow Agent has no duty to use its own money to
make a refund to a buyer whose check has not cleared.
Instead, the Escrow Agent may wait until the buyer’s
check clears but it must make any required refund
promptly after that.

CANCELLATION BECAUSE THE BUYER
DEFAULTES.

If the seller gives written notice to the Escrow Agent
that the seller is canceling a buyer's Purchase
Agreement because of the buyer’s default then the
buyer’s funds will be delivered as provided in that
buyer's Purchase Agreement. If the Purchase
Agreement provides that the buyer’s funds will be
refeased to the seller as liquidated damages if the buyer
defaults, then the procedures set forth in the Escrow
Agreement must be followed.

RELEASE OF FUNDS UPON POSTING A BOND
OR OTHER FINANCIAL ASSURANCE.

The Escrow Agent shall release a buyer’s funds to the
seller prior to closing if, as permitted by Chapter 514 of
the Hawaii Revised Statutes (the Ac?) or as approved
by the Director, the seller posts a bond, letter of credit,
or other financial assurance that assures the repayment
to the Escrow Agent of any refund due the buyer prior
to closing. The seller may determine the amount of the
bond, letter of credit, or other financial assurance. The
Escrow Agent may not release a buyer’s funds under
Section 5.4 of the Escrow Agreement unless the
amount of the bond, letter of credit, or other financial
assurance exceeds the sum of (i) the amount fo be
released, plus (ii) the total amount of the buyers’ funds
previously released to the seller for sales that have not
vet closed. If permitted by the Act or approved by the
Director, the Hscrow Agent may release a buyer’s

funds to the seller before the end of the Seven-Day
Cancellation Period, despite what Section 4.3 of the
Escrow Agreement says.

PROTECTION OF THE ESCROW AGENT.

Among other things, {i) the Escrow Agent is not
responsible for documents or money not delivered to
the Escrow Agent, (ii) he Escrow Agent is not liable if
the buyer gives a valid notice of cancellation to the
seiler but the seller does not notify the Escrow Agent in
a timely fashion, and (iii) the Escrow Agent need not
determine if any Purchase Agreement it receives is
valid or sufficient. For all purposes, the Escrow Agent
may assume that:

Al All documents were signed by the persons
whose signatures seem {¢ be on thent; and

B. The persons signing documenis are old
enough and competent to sign and had the authority to
do so; and

C. Anyone who signs for someone else has
permission to do so; and

D. Any written notice or instruction from the
seller, or any lender providing financing for the
purchase of a vacation ownership interest, is true and
accurate.

The buyer and the seller, jointly and severally {together
and separately) promise to indemmify the Hscrow
Agent against {(which means the buyer and the seller
agree to pay in full) all costs, damages, judgments,
legal fees and expenses reasonably incurred by the
Escrow Agent for acting as instructed in this Escrow
Agreement. This does not, however, apply to anything
caused by the negligence or misconduct of the Escrow
Agent.

PURCHASE AGREEMENT

1. The Purchase Agreement and Buver's
Certification.

a.The specimen Purchase Agreement also
determines the time for and the amount of
payments on the purchase price, and for the
payment of all closing costs.

b.The Buyer’s Certification is part of the
Purchase  Agreement. The Purchase
Agreement 15 a legally binding agreement
between the buyer and seller. Things not
written in the Purchase Agreement or Buyer’s
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Certification are not part of the agreement, no
matter what anyone says.

c.Under the Purchase Agreement, the buyer
promises to buy the vacation ownership
interest(s) listed in the Purchase Agreement
from the seller, and the seller promises to sell
this vacafion ownership interest(s) to the
buyer, under certain terms and conditions.

d. The Purchase Agreement specifies the
apartment number, s unit type, the
reservation right, the wuse right, and the



frequency of reservation and use applicable to
the vacation ownership interest purchased by
the buyer. The Purchase Agreement also
specifies the amount and time for payment of
the purchase price, closing costs, and
financing terms for any amounts of the
purchase price which are financed by the
buyer.

2. Closing. The seller wili pick a day
for the closing. That date is called the “closing date”.
The closing date must occur within 90 days after
satisfaction of the closing conditions. The seller,
however, can postpone the closing if it wishes to do so.
Neither the seller nor the Escrow Agent need o tel] the
buyer when the closing date will be.

3 Early Closing.  The seller may
schedule the closing date and the buyer accepts that
closing may occur before construction of the
Condominium is complete. If the seller elects to do
this. then the following will apply:

{1) The seller will have the exclusive right to
control, manage, and conduct the design, development,
construction, addition, and completion of each phase of
the Condominium;

(2) Risk of loss will pass from the seller to the
buyer when the County of Maui issues a certificate of
occupancy for the buyer's unit (whether temporary or
permanent) or when the buyer's vacation ownership
deed is recorded, whichever is later. Prior to the
completion of construction of the phase of the Project
in which the buyer's unit is located, the seller will buy
(i} a “builder’s risk™ insurance policy in an amount
equal to the cost of construction and naming the
Apartment Owners Association of Ocean Resort Villas
(the Condominium Association) as an insured as
trustee for the owners, and (ii) a policy of lability
insurance with limits of not less than $1,000,000 for
personal injury and $500,000 for property damage
arising out of a single accident or occurrence. After
completion of construction of the phase of the Project
in which the buyer's unit is located, the Condominium
Association and the Association will be responsible for
maintaining insurance for the Project. Buyer will bear
any and all risk of any delays caused by strike, labor
disputes, insured or uninsured casualty (accident, eic.},
fire, tsunami, earthquake, acts of God. the weather,
war, riots, terrorisin, or any other matter or condition
beyond the setler’s control and which excuses the
seller’s delay under Hawail faw.

(3) After the buyer's vacation ownership deed
is recorded. the buyer's funds, notes and loan
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documents will belong to the seller and the Escrow
Agent will handle them as provided in the Escrow
Agreement.

(4} After a closing prior to the completion of
construction of the Project, if there is a material change
in the Condominium that gives the buyer a right to
rescind under Section 514A-63 of the Condominium
Property Act, then the buyer's only rights are either (1)
w0 rescind under Section 514A-63(a), or (ii) to accept
the change as provided in Section 514A-63(b). If the
buyer rescinds, the seller will deliver to the Hscrow
Agent all funds that the buyer paid (including all funds
paid on the purchase price and any monthly mortgage
paymenis that the buyer actually paid) and any original
note the buyer signed for a loan made by the selfer.
The Escrow Agent will retwrn the buyer's funds and
note when the buyer signs and delivers a warranty deed
transferring the buyer's vacation ownership interest(s)
back to the seller and sign any other documents that the
Escrow Agent finds necessary or helpful.  Buyer's
vacation ownership interest{s) must not be subject to
any encumbrances except the permitted encumbrances
and any mortgage from the buyer to the seller. The
seller will pay all closing costs for deeding buyer's
vacation ownership interest(s) back to the seller.

4, Pavments.

a. Buyer must pay the additional deposit (if any)
and the cash balance by the due dates shown in the
Purchase Agreement.

b. If seller is financing the purchase of buyer's
vacation ownership interests(s), the buyer must begin
making monthiy payments on buyer's joan starting on
the date stated in the Purchase Agreement. Until the
later of closing or the completion of construction,
buyer must make these payments to the Escrow Agent.
These payments will be refunded to buyer if buyer
canceis the Purchase Agreement using any cancellation
right buyer has by law or in the Purchase Agreement.
Otherwise, the payments will be paid to the seller at
closing.

5. Default.

a. The buyer will be in "default” under the
Purchase Agreement if (a) the buyer does not pay, or
(b) the buyer does not pay on time, or (c) the buyer
does not keep any other promise in the Purchase
Agreement, Seller has no duty to notify or warn the
buyer about the buyer's default or possible default,
gither before or after it happens.



b. If buyer defaults, the seller can {a} cancel the
Purchase Agreement, or (b) enforce it, or (¢ do
anything else permitted by the contract or by Jaw. 1f
the selier decides to cancel, then it may keep all
amounts paid by the buyer.

6. Leoal Proceedings and Fees. Any
lawsuit or other legal proceedings will be handled in
Hawaii and without a jury. In the event of a dispute,
the losing party must pay the winner’s cost and
expenses, inchuding legal fees.

7. No Warranties.  Except for the
warranty of title in a buyer’s deed, the seller makes no
warranties, express or implied, about the buyer's
vacation ownership interest(s), a buyer’s condominium
unit, the Condominiuvm, the Master Association's
property, or anything instailed or contained in the
buyer's unit, the Condominium or the Master
Association’s property. This inchudes but is not fimited
to  warranties of merchantability, habitability,
workmanlike construction, fitness for a particular use
or sufficiency of design. EVERYTHING IS BEING
SOLD “AS IS” AND WITH ALL DEFECTS,
WHETHER VISIBLE OR HIDDEN, AND
WHETHER KNOWN OR NOT. This means, among
other things, that the selier does not have to correct or
fix any defect no matter what causes it or when it is
discovered. The buyer also gives up (or, in legal terms,
“waive and release™} all rights and claims that the
buyer may have, now or in the future, against the seller
and all companies related to the sefler and each of their
officers, directors, agents and employees (i) for any
defects in the buyer's unit, the Condominium, the
Master Association’s property, or anything installed or
contained in the buyer's unit, the Condeminium, or the
Master Association's property, and (ii) for injury to
persons or property arising from any such defects. This
means that the seller will not have to pay for any injury
or damage to people or things as a result of any defect.
Alse, the Condominium Map is not intended to be and
does not create any representation or warranty by the
selier.

8. Starwood Pacific Club.

a. The Ocean Resort Villas North Vacation
Owners Association {the Association), the seller and
the Club Operator have signed a Club Affiliation
Agreement. The Ocean Resort Villas North Vacation
Ownership Plan {the Plar} is part of the Starwood
Pacific Club (the Club) and each buyer will be a
member of the Club. The Club is not a legal entity or
association of any kind. It is a business owned and
operated by SVO Hawaii Management, Inc. (the Club
Operator).
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b. A buyer’s reservation rights are subject to the
priotities, limitations, and restrictions contained in the
documents governing the Club (the Club Documents).
A buyer’s rights and duties as a member of the Club
are defined, limited and governed by the Club
Documents and can be changed as provided in them.

¢. A buyer’s membership in the Club ends when
the Club Affiliation Agreement ends or when the buyer
is no longer the owner of a vacation ownership interest.
The Club Operator or the Association may terminate
the Club Affiliation Agreement under certain limited

circumstances as stated in the Club Affiliation
Agreement.
9. Starwood Vacation Network.

a. The Club is part of the Starwood Vacation
Network (SVN) and as a member of the Club each
buyer is also a member of SVN. SVN is not a legal
entity or association of any kind. It is a business
owned and operated by Starwood Vacation Exchange
Company (the SVN Operator).

b. A buyer’s reservation rights are subject to the
priorities, limitations, and restrictions contained in the
documents governing SVN (the SVN Documents). A
buyer’s rights and duties as an SVN Member are
defined, limited and governed by them and can be
changed as provided in them.

¢. The Club Operator and the SVN Operator
have signed a SVN Affiliation Agreement. The Plan
will be a part of SVN (and each buyer will be an SVN
Member) for so long as SVN Affiliation Agreement
and the Club Affiliation Agreement stay in effect. A
buyer’s membership in SVN ends when the Club
Affiiation Agreement or the SVN Affiliation
Agreement ends or when the buyer is no longer the
owner of a vacation ownership interest. The SVN
Operator or the Club Operator may terminate the SVN

Affiliation  Agreement under  certain  limited
circumstances as stated in the SVN Affiliation
Agreement.

10. Important Documents.  Ownership

and use of the vacation ownership interest are subject
to the Important Documents {(as such capitalized term
is defined in the Purchase Agreement). By signing the
Purchase Agreement, each buyer accepts and approves
of such documents and the Hscrow Agreement. In
addition, the Important Documents could change under
certain circumstances. By signing the Purchase
Agreement, each buyer agrees to keep all of its
promises in the Purchase Agreement even though some
or all of the Important Documents may change afier the



Purchase Agreement is signed. However, the buyer
does not give ap its right to cancel under HR.S. §
514A-63(a} of the Condominium Property Act.

il. Condominium Managing Agent and

License Agreement. The managing agent for the
Condominium and the time share plan manager each
have a licensing arrangement with Westin License
Company to use the name “Westin” and other service
marks and trademarks {the Marks} owned or Heensed
to the Westin License Company. As a result, (i) the
Plan will be designated as a Westin resort while the
licensing arrangement is in effect, and (i) the
Condominium and the Plan must be operated,
managed. and maintained according to the standards
established by the Westin License Company to protect
its Marks (the Westin Standards). The fees, costs, and
expenses 10 maintain the affiliation with Westin
License Company are included in the common
expenses of the Condomintum and/or the plan expenses
of the Plan. If the licensing arrangement ends for any
reason, the Condominium and the Plan will not be able
to use the Marks (including the Westin name). This
may happen if, for example (i) the management
agreements with the managing agents or the plan
manager end for any reason; or (i) the Condominium
or the Plan is not managed, operated, and maintained in
a manner consistent with the Westin standards, or (iii)
the licensing arrangement expires and is not renewed,
or (iv) if other normal business defaults occur,

12. Exchange Company. The SVN
Operator has arranged for Interval International, Inc,
({f) of Miami, Florida, to make its exchange program
available to owners in the Plan. I is a completely
separate company from the seller, the Club Operator,
and the SVN Operator. I cannot make promises for or
representations about the seller, the Club Operator, or
the SVN Operator. Likewise, the seller, the Club
Operator, and the SVN Operator cannot tnake promises
for II or representations about its exchange program. II
is only responsible for the representations contained in
the written materials supplied by it and that the
salespeople provided to the buyer. The seller, the Ciub
Operator, and the SVN Operator are not liable for II’s
representations.  Buyer will have access to II's
exchange program so long as the buyer is an SVN
member and the SVN Operator’s contract with Il
remains in effect. While the SVN Operator expects
that its relationship with II will continue, there is no
assurance that it will do so for any particular time
period.  Buyer's decision to buy the buyer's vacation
ownership interest(s) should be based primarily on the
use of the buyer's own use rights in the Plan and not on
II’s exchange program.
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13. Assessments. In addition to the
initial Purchase Price for the vacation ownership
interest, buyers must pay the regular and any special
assessments  charged by the Association, the
Condominium Association, the Master Association, or
the Ka’anapali North Beach Association. These fees
are used to pay the cost of operating and maintaining
those associations or the properties that they manage
and will include charges for contributions made by the
Association, the Condominium Association, the Master
Association andfor the Ka'anapali North Beach
Association fo the fund established by the developer in
cooperation with the West Maui Preservation
Association to be used for designated improvements,
project, including land acquisition, improvement of
coast resources, roadway improvemenis and other
appropriate benefits to the North Beach/West Maui are
and community., Buyers must also pay any fees
charged by the Club Operator and any fees charged by
the SVN Operator.  These fees include annual
membership fees and also “Transaction Fees” based on
how buyer uses buyer's reservation and use rights.
Buyer must pay these fees in full before buyer may
make a reservation or use or exchange the buyer's use
rights. Buyer must pay the fees whether or not the
buyer uses a unit in any particular year. These fees
may be increased subject to the limits, if any, in the
documents that created and that govern the Plan, the
Condominmium, Ka'anapali North Beach, and the
Master Association (referred to as the Governing
Documents in the Purchase Agreement).

14, Estimates of Asscssments. Buyer
should understand and accept that costs to maintain and
operate any real estate project are difficult to estimate.
In addition, these costs usually increase over time as
the project ages or due to inflation or other things that
the seller cannot control or predict. As a resuit, the
seller, the plan manager, and the managing agents
cannot promise that their estimates of assessments will
always be accurate.

15. Termination by Seller for Blocked
Persons. Under United States Presidential Executive
Order 13224 (the “Executive Order™), seller is required
to ensure that it does not transact business with persons
or entities determined to have committed, or 10 pose a
risk of committing or supporting, terrorist acts and
those identified on the list of Specially Designated
Nationals and Blocked Persons {the “List™), generated
by the Office of Foreign Assets Control of the U.S.
Department of the Treasury. The names or aliases of
these persons or entities (“Blocked Persons™) are
updated from time to time. In the event seller learns
that the buyer's name appears on the List, seller
reserves the right to delay the closing pending seller’s




investigation into the matter. If seller is advised and/or and/or to take all other actions necessary o comply
determines that the buyer is a Blocked Person, seller with the requirements of the Executive Order.
reserves the right to terminate the Purchase Agreement
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Exhibit K

Additional Information Not Covered Above

I. EKA’ANAPALI NORTH BEACH

The Project is part of a larger community known as Ka’anapali North Beach. The former owner of the land of
the Project recorded the Declaration of Covenants, Conditions, Easements and Restrictions for Ka’anapali North Beach
(the “Ka’anapali North Beach Declaration™) against all of the lands in Ka’anapali North Beach to ensure that such lands
would be used and developed in accordance with the standards and restrictions described the Ka’anapali North Beach
Declaration. The Ka’anapali North Beach Declaration applies to the Project and to all owners of apartments or time

share interests in the Project.

The Ka’anapali North Beach Declaration provides for the use, administration, repair and maintenance of the
“Common Area” which includes: (i) Kahekili Park (adjacent to and south of the Proiect); (i} North Park (a five acre
improved, public beach park to be located at the north end of Ka’anapali North Beach); (ii1) Lot 34 as shown on Map 7
of Land Court Application No. 1744 (Kai Ala Drive); (iv) Easement 249 as shown on Map 86 of Land Court
Application No. 1744; and (v) the Public Open Space Area designated in the Ka’anapali North Beach Declaration. In
addition, the Ka’anapali North Beach Declaration provide for the implementation of a monitoring program for
Hawksbill turtles in the Shoreline Setback Area. These functions will be performed by the Ka’anapaii North Beach
Master Association, Inc., a non-profit Hlawaii corporation {the “Ka’anapali North Beach Association™) whose members
consist of the owners of the lands in the Ka’anapali North Beach Area.

Each owner of an Apartment or Vacation Ownership Interest in the Project will be a member of the Ka’anapali
North Beach Association. Members may use the Common Areas of Ka’anapali North Beach subject to the conditions
and restrictions imposed by the Ka'anapali North Beach Declaration, rules and regulations adopted by the Kaanapali
North Beach, and other documents and laws, The Apartment Owners Association, not the individual Apartment
Owners, has the right to vote in the Ka’anapali North Beach Association. The Apartment Owners Association must pay
the amounts charged to it by the Ka’anapali North Beach Association. Those amounts will be a common expense of the
condominium and each Owner will pay a share of it.

il. DEVELOPER'S RESERVED RIGHTS

The Developer has reserved various rights under the Declaration and other condominium documents. Some of
the "Developer Reserved Rights” are or may be necessary or helpful to developing the Project in phases as described
above. Even so, the exercise of the Developer's Reserved Rights is not limited to the development of the Project in
phases except to the extent that the Declaration expressly states otherwise. The Developer's Reserved Rights under the
Declaration include, among others, the right:

= To create one or more new apartments in the Project, to expand Apartment 101, and to designate limited
common elements appurtenant to any new apartment or to Apartment 101 {section 18 of the Declaration}.

s To design, develop, install, build, add, and complete new improvements on the fand (Secticn 19 of the
Declaration).

¢ To develop one or more adjacent projects on any adjacent parcel (Section 20 of the Declaration).

s To convert all or any part of a limited common element appurtenant to a commercial apartment owned by the
Developer into one or more separate apartments (Section 21 of the Declaration).

s To convert any part of any apartment owned by the Developer into limited common elements for that
apartment (Sectien 22 of the Declaration).
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To convert all or any part of any apartment owned by the developer or its limited common elements into
general common elements (Section 22 of the Declaration}.

To convey apartment, vacation ownership interests, and/or fractional ownership interest, in a particular phase
befare construction of that phase is completed {Section 23 of the Declaration). The developer intends to do so
with respect to each phase or increment of the Project, including the first phase covered by this Public Report.

To change the apartments, common elements, limited common elements and/or any of the condominium
documents as required to comply with any laws that apply to the Project, the condominium association, the
Master Association, the vacation owners association (if any), the fractional owners association {(if any} and/or
the Developer (Section 24 of the Declaration).

THIS 1S ONLY A SUMMARY OF CERTAIN DEVELOPER’S RESERVED RIGHTS. THE NATURE AND
EXTENT OF THESE RIGHTS 1S DESCRIBED IN AND GOVERNED BY THE CONDOMINIUM DOCUMENTS.

Il. EASEMENTS

“Basement” is a legal term. In general, it refers to the right of one person to use property in the possession of

someone else. The Property is subject to (a) any recorded casements, (b} the exclusive easements to use the limited
common elements, and (¢) any easements granted or reserved in or pursuant to the Ka’anapali North Beach Documents
{as this capitalized term is defined in the Declaration).

»
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In addition, the apartments and commoen elements also have and/or are subject to the following easements:

Each apartment has these non-exclusive easements:

o An easement to use the common elements designed for such purposes for access to and from, utility
services for, and support, maintenance and repair of the apartment and its limited common elements.

o An easement in the other common elements for use according to their intended purposes (but this
right is subject to the exclusive use of the limited common elements as provided in this Declaration).

o  Aneasement in all other apartments of the building(s) for support.

An easement for encroachment in the event that any part of the common elements encroaches on any apartment
or any limited common element, or any apartment or limited commeon element encroaches on the common
elements or any other apartment or limited common element.

The Asscciation has the right to enter any apartments and/or Iimited common elements from time to time. This
right cannot be revoked. It may be exercised by the Board or its Managing Agent and by anyone authorized by
them. This right, however, is subject to the limitations set forth in Section 7.1C of the Declaration.

The Project is subject to certain access casements as set forth in the Declaration.

In the event that the Developer, or a company related to the Developer, is no longer the Managing Agent, then
upon request by the condominium association, the owner of Apartment 10! must make available to the
condominium association an area of at least one hundred fifty (150) square feet for use as a check-in and
check-out desk. This area may be used by the condominium association only for check-in and check-out
purposes and related purposes.

The Shoreline Setback Area is subject to an existing easement. This easement requires that the Shoreline
Setback Area remain open and available to the public as open space, for recreational access and passive
recreational uses, and for Native Hawaiian use for traditional and customary uses of the shoreline and near-
shore ocean waters. The Native Hawaiian uses include fishing, diving, ho’okupu ceremonies (ritual prayers on

the shoreline) and gathering.
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Each commercial apartment has an appurtenant easement under which the owner’s representatives, vendors,
licensees, and invitees have the right, for the purposes of the business conducted in the commercial apartment
or its limited common elements to do these things:

o To come onto the Project using the common elements intended for access to and from any nearby
roads, streets or highways.

o To park motor vehicles in any unassigned parking stalls.

o To make deliveries using any service yard, loading dock, and any other delivery areas and any
common elements connecting the service yard, loading dock, and any other delivery areas to the
commercial apartment or its limited common elements.

o To go to and from the apartment and its fimited common elements using the walkways and other
common elements intended for such purposes.

o For casual use (such as an afier-dinner stroll) of the common element pathways and walkways of the
Project located outside of the buildings, including but not limited to the pathways and walkways
within the Master Association limited common elements and the Shoreline Setback Area. This right
is subject to any reasonable limitations set by the Board.

o To use the commeon elements otherwise as may be reasonably necessary in connection with the
ordinary conduct of business operations in the commercial apartment aad/or its limited common

elements.

The Master Association and its representatives, licensees, and invitees (including, for example, the Master
Association Manager), have a non-exclusive easement over, under and upon the common elements of the
Project as necessary or convenient {0 use, operate, maintain, repair, paint, resurface, alter, add to, install, or
replace the Master Association apartment or its limited commen elements or any Master Association amenities
located on the Project. The Master Association also has other easements over the Project. These easements
are set forth in Section 7.1H of the Declaration.

The Developer and its representatives, licensees and invitees may use the Hmited common elements of the
Master Association apartment for the purpose of conducting educational, cultural, entertainment or sporting
events, and other activities of general community interest. The specific requirements for this easement are set
forth in Section 7.11 of the Declaration.

The Developer and its representatives, licensees, and invitees have the exclusive right and an easement to
conduct marketing and sales activities (which may be extensive) on the common elements (including but not
limited to the resort limited common elements and the limited common elements of the Master Association

apartment} and from any apartment owned by it.

The Developer and its representatives, licensees, invitees (including any governmental officials that the
Developer may invite}, successors and assigns, have an easement over, under and upon the Project, including
the common elements, limited common efements, and any apartment, as may be reasonably necessary or
convenient to complete any improvements and fo correct any defects and other punchlist items in the common
elements or any apartment or to use any of the other "Developer’s Reserved Rights™.

Any Vacation Owners Association or Fractiopal Owners Plan Association and its representatives (including,
for example, its plan manager), licensees, and invitees, have a non-exclusive easement over, under and upon
the general common elements of the Project. They also have the right fo use any resort limited common
elements in any building that contains an apartment included in the Vacation Ownership Plan.

Any Vacation Owners Association and any Fractional Owners Association, and their respective representatives
{including, for example, its plan manager), licensees, and invitees, have a non-exclusive easement (in common
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with the condominium association} to use the housekeeping rooms next o the electric and telephone room on
gach level of Building 5, any housekeeping rooms that are general common elements, and any linen and
storage closets that are general common elements; provided that for any building, this easement applies only if
the Vacation Ownership Plan or Fractional Ownership Plan includes one or more apartments in that building.

In the event that the Developer, or a company related to the Developer, is not the Managing Agent, then the
condominium association will have a non-exclusive easement (in common with Apartment 101) for use of the
telephone rooms designated as limited common elements of Apartment 101, for the purpose of providing any
necessary telephone service to resort apartments and the Master Association Apartment. In such case, all costs
of maintenance and repairs of such rooms shall be divided equally between Apartment 101 and the
condominium association. However, if the owner of Apartment 101 is no longer using the telephone rooms,
then the condominium association will pay ali costs to maintain and repair those rooms.

Anyone who has the right or permission to occupy an apartment also has the right and a license to use the
general common elements, and any limited common elements of the apartment occupied, to the same exient
that the owner would have the right to do so.

The owner of Apartrnent 101 has the exclusive right (but no duty} to provide befihop services to the occupants
of the resort apartments. Por this purpose, the owner and its representatives and licensees have an easement
across the common elements of the Project, and the limited common element corridors, hallways, stairways,
elevators, and other means of access within each building containing resort apartments.

The owner of Apartment 101 has the exclusive right (but no duty) to provide room service to the resort
apartments or to arrange with someone else to provide room service.

The owner of Apartment 101 has an exclusive right (but not an obligation) to provide valet parking services to
the apartment owners, occupants and their guests, and to customers and other invitees of the commercial
apartments. This includes the right for the owner of Apartment 101 and its representatives and Hcensees to use
the common elements of the Project, and the porte cochere and circular driveway fronting Building 6, to
provide valet parking services. This easement includes the right to control the flow of vehicles through the
port cochere and circular driveway, and the loading, unloading, and parking of vehicles in the circular
driveway. If the owner of Apartment 101 requests it, the Board must designate up to ninety {90) of the
unassigned parking stalls for exclusive use as valet parking stalls. This easement is appurtenant to Apartment

101.

The Developer and the Master Association have the exclusive right and an easement (but no duty) to operate
one or more children’s programs.

The Owner of the Apartment 101 and its representatives and licensees have the following rights and
easements:

o The right and an easement to place up to thirty (30} tables, with chairs and umbrellas, in any of the
Courtyards.

o The exclusive right and an easement to provide food and beverage services to those tables and to
customers elsewhere in the Courtyards {e.g., the pool decks), including the right to employ waiters,
waitresses, busboys, eic., to do so.

@ The right and an easement across the Courtyards and through the buildings of the Project to transport
food, beverages, supplies, glasses, dishes, and so on, between the Pool Bar Building and the portion of
Apartment 101 located in Building 6.

o The right and an easement to use the restrooms located within restroom buildings within the

Courtyards. This includes, for example, use by employees, waiters, waitresses, busboys, etc., while
they are working.
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#  The Master Association Apartment has the right and a non-exclusive easement over, under, across or through
the land and improvements of the Project for the purpose of designing, installing. constructing, using,
maintaining, repairing, replacing, relocating, realigning, removing, and otherwise dealing with underground
drainage lines and related improvements (the "Drainage Improvements”) serving the Project and/or any
adjacent parcel and to connect the Drainage Improvements to the retention basins shown on the Condominium
Map and/or to drainage lines and related improvements of any adjacent parcel including but not Hmited to the
(Ocean Resort Villas condominiom located next door to the Project.

The Declaration sets forth certain duties or restrictions associated with some of the easements. These duties and

restrictions are not discussed in this Exhibit. The list provided in this Exhibit, above, is only summary of the easements
set forth in the Declaration. For more information regarding these easements, please see Section 7.1 of the Declaration.

IV, MISCELLANEOUS

A. Special Management Area Permitf. Because the land on which the Project is located on is beachfront
property, the Project is located in a “Special Management Area” or “SMA”. Hawail law requires that the Developer
obtain an SMA permit for any development in a Special Management Area.

The property is subject to that certain Special Management Area (SMA) Permit 88/SM1-023 and Shoreline Setback
Variance (S5V) 88/55V-002 dated July 19, 1988, issued by the County of Maui, as confirmed by letter of July 22,
1988, 1ssued by Christopher L. Hart, Planning Director. The property is also subject to Special Management Area
Permit SM1-2003 0024 issued by the County of Maui, dated October 13, 2004 and Special Management Area Use
Permit (Docket No. 97-SM1-006} dated December 14, 1998 to the extent that they apply to the Condominium.

Copies of these permits are available for inspection by purchasers and prospective purchasers. The Condominium is
subject to these permits. Some of the requirements of the SMA Permits apply to the initial construction and completion
of the Condominium. Other requirements apply to the Project on an ongoing basis, The Developer is responsible for
compliance with the SMA Permits pertaining to the initial construction and completion of the Project and must pay the
cost to do so. The Developer, however, has no obligaticn to comply with requirements of the SMA Permits that do not
apply to the initial construction and completion of the Condominium or any phase of it. Owners and/or the owner
associations must comply with these permits on an ongoing basis.

The SMA permits require, among other things, (i} that the Project be connected to and use the County of Maui's
reclaimed water system when it becomes available, (ii} that appropriate energy conservation measures be incorporated
into the Project, (iii) that low level lighting be used on the buildings, in the landscaped areas, and that parking lot
Highting be fuily shielded, and (iv) that dedicated employee parking be provided at the Project. The Association must
see that the Project complies with each of these requirements.

In addition, the SMA Permit dated October 13, 2004 requires, among other things, that the Association buy and
maintain comprehensive liability insurance of at least one million dollars naming the County of Maui as an additional
insured. The policy must cover all claims or demands for property damage, personal injury and/or death arising cut of
the permits, including but not limited to (1) claims frem any accident in connection with the permirted use, or
occasioned by any act or nuisance made or suffered in connection with the permitted use, and (2) all actions, suits,
damages and claims brought or made by reason of the non-observance or non-performance of any of the terms and
conditions of the permit. The Developer will pay this costs until the first certificate of occupancy is issued with respect
to the Project; the Association must pay this cost after that. The cost of the policy will be a common expense.

Except as otherwise provided by law, the Developer has reserved the right to do all things necessary or convenient to
salisfy the requirements of the Project’s SMA Permits, and any zoning or other land use requirements that apply to the
Project or any adjacent project from tme to time. For example, the Developer entered into an agreement dated
September 28, 2004, with The West Maut Preservation Assoctation, a Hawaii non-profit corporation, a short form of
which was recorded as Document No. 3242967. The agreement is binding on the Developer and on future owners,
inciuding the Owners. The agreement requires, among other things. (i) construction and maintenance of certain off-site
and on-site drainage systems and improvements incorporating best management practices and sufficient on-site and off-
site storm water retention capacity; (i) the drafting and implementation of a water guality management program
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incorporating best management practices, and the periodic monitaring of near shore ocean waters; (iii) the drafting and
implementation of a management program incorporating best management practices to control and mitigate erosion of,
and other adverse effects upon, the sand dunes fronting the Condominium and adjacent parcels or portions thereof; (iv)
the construction of certain improvements in the "Public Open Space / Recreation Area” located on the Land; and (v) the
Developer's obligation to impose certain financial obligation upon the Association. This Settlement Agreement also
sets forth requirements for water quality and dune management, as more particularly described in Exhibit D to the
Condominium Declaration.

Please note that any further development may require additional Special Management Area approval by the County of
Maui.

B. Tsunami Inundation Area. The preperty is located in a tsunami inundation area. 1t is also located in a flood
zone and flood control measures may be required. Flood insurance may be required. Buyers are advised to consult with
their insurance agents as to whether flood insurance may be required.

C. Historical Sites. The County of Maui has not made a determination as to whether any portions of the
Condominium may cortain historical sites.

D. Public_Access/Shoreline Setback. The Condominium is subject to certain public access requirements
providing aceess to the beach in fromt of the Condominium, The Condominium is also subject to a 150 foot setback

from the ocean.

E. Development of Nearby Parcel. Preliminary entitlements, such as a special management area permit, have
been granted for the development of a proposed 700 unit condominium, hotel and townhouse project on a nearby parcel.

The construction of the 700-
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