CONDCMINIUM PUBLIC REPORT

Prepared &
issued by: Developer _GENTRY HOMES, LTD.

Address 560 North Nimitz Highway, Suite 210, Honolulu, Hawaii 96817-5315

Project Name *):  MONTECITO/TUSCANY II (Montecito, Phase 8)
Address: Kanela Street, Ewa Beach, Hawaii 96706
Individual street addresses are listed on page 2.

Registration No. _ 5895 Effective date:  January 30, 2006
Expiration date: _February 28, 2007

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a

registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency.
Neither the Commission nor any other government agency has judged or approved the merits or value, if any, of the

project or of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a
sales contract for the purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen {13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues
an order, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shail be attached to this report, that
the final public report for a two apartment condominium project shall have no expiration date.

Type of Report:
PRELIMINARY: The developer may not as yet have created the condominiurm but has filed with
{yellow) the Real Estate Commission minimal information sufficient for a Preliminary
Public Report. A Final Public Report will be issued by the developer when
complete information is filed.
X FINAL: The developer has legally created a condominium and has filed complete
{white) information with the Commission.

[X] No prior reports have been issued.
[ ] This report supersedes ali prior public reports.
[ ] This report must be read together with

SUPPLEMENTARY This report updates information contained in the:
{pink)} [ ] Preliminary Public Report dated:

Final Public Report dated:

Supplementary Public Report dated:

Must be read together with

[]
[ ]
And [ 1 Supersedes all prior public reports
[ ]
[ ]

This report reactivates the

public report(s) which expired on

{(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium

Specialist at 586-2643 to submit your request FORM: RECO-30 286/986/188/1190/892/0197/1098/0800/0203/01 04



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ 1 Required and attached to this report [X] Not Required - disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last
public report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report
with the earlier report if they wish to know the specific changes that have been made.

X No prior reports have been issued by the developer.

[ 1] Changes made are as follows:

THIS PUBLIC REPORT ONLY COVERS THE FOLLOWING UNITS,
ALL OF WHICH ARE CONTAINED IN THIS PHASE:
STREET ADDRESSES BY UNIT NO.

Unit No.  Street Address Unit No. Street Address
M-118  91-2172 Kanela Street M-127 91-2196 Kanela Street
M-119  91-2174 Kanela Street M-128 91-2200 Kanela Street
M-120  61-2176 Kanela Street M-129 91-2202 Kanela Street
M-121 91-2178 Kanela Street M-130 91-2204 Kanela Street
M-122  91-2182 Kanela Street M-131 91-2198 Kanela Street
M-123  91-2186 Kanela Street M-132 91-2188 Kanela Street
M-124  91-2190 Kanela Street M-133 91-2184 Kanela Street
M-125  91-2192 Kanela Street M-134 91-2180 Kanela Street

M-126 91-2194 Kanela Street

SPECIAL ATTENTION:

MONTECITO/TUSCANY 1} is a CONDOMINIUM PROIJECT, not a single-
family subdivision. The yard areas, consisting of the land appurtenant to and

under the apartments are designated as LIMITED COMMON ELEMENTS and
are not legally subdivided lots. The lines on the Condominium Map
delineating the designated yard areas should not be construed to be the
property lines of legally subdivided lots.
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General Information on Condominiums

A condominium is a special form of real properly. To create a condominium in Hawaii, the requirements
of the Condorninium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. in addition,
certain requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s) and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term,
the lessees (apartment owner/tenants) deliver their interest in the land to the lessor (fee property owner). The
lease also usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements,
including any improvements paid for by the lessees; or (2) remove or dispose of the improvements at the lessee’s
expense. Leases for individual apartments often require that at the end of the lease term, the lessee deliver to the
lessor the apartment, including any improvements placed in the apartment by the lessee.

if you are a typical condominium apartment owner, you will have fwo kinds of ownership: (1) ownership in
your individual apartment; and (2) an undivided interest in the common elements.

“Cormmon elements” are the areas of the condominium project other than the individual apartments. They
are owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of
the building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the
like. Your undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners
of certain apartments. These common elements are called “limited common elements” and may include parking
stalls, patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments
may be individually bought, sold, rented, mortgaged, or encumbered, and may be disposed of by will, gift, or

operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project’s Declaration, Bylaws, and House Rules. These documents contain important information on the
use and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants,

and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer, or are on a committee appointed by the board, your participation in the administration and operation of
the condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of
Directors and officers can take certain actions without the vote of the owners. For example, the board may hire
and fire employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a
budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors,
it is likely that the developer will effectively control the affairs of the Association. it is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to
do so in the Declaration and Bylaws. Prospective buyers should understand that it is important to aff apartment
owners that the transition of control from the developer to the apartment owners be accomplished in an orderty

manner and in a spirit of cooperation.



Developer:

Real Estate
Broker*:

Escrow:

General
Contractor®:

Condorminium

I. PERSONS CONNECTED WITH THE PROJECT

GENTRY HOMES, LTD. Phone: {808} 589-5558
Name* {Business)

560 North Nimitz Highway, Suite 210
Business Address
Honolulu, Hawaii 96817

Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of a
Limited Liability Company (LLC) {attach separate sheet if necessary):

Robert W. Brant -- President/CEQ

Toshimasa Hosoda -- Senior Vice President - Planning
John Shaw — Senior Vice President - Architecture

Dawn Suyenaga -- Vice President/Secretary

Michael .J. Brant — Vice President — Engineering

Richard N. Hobson — Vice President — Sales and Marketing
Quentin Machida — Assistant Vice President

Victoria Slovak -- Treasurer

GENTRY HOMES, LTD. Phone: (808) 599-5558
Name (Business})
560 North Nimitz Highway, Suite 210

Business Address

Honolulu, Hawaii 96817

ISLAND TITLE CORPORATION

Name

1132 Bishop Street, Suite 400 Phone: (808) 531-0261

Business Address {Business}
Honolulu, Hawaii 96813

GENTRY BUILDERS, LLC Phone: (808) 599-5558

Name {Business}

560 North Nimitz Highway, Suite 210
Business Address
Honolulu, Hawaii 96817

HAWAIIANA MANAGEMENT COMPANY, LTD. Phone: {808} 593-6871

Managing Name {Business)
Agent™ 711 Kapiolani Boulevard, Suite 700
Business Address
Honolulu, Hawaii 96813
Attorney for Dawn Suyenaga Phone: (808) 599-5558
Developer Name {BUSIHESS)
560 North Nimitz Highway, Suite 210
Business Address
Honolulu, Hawaii 96817
* For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability

Company (LL.C)



li. CREATION OF THE CONDOMINIUM
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a
Declaration of Condominium Property Regime, a Condominium Map (File Plan), and the Bylaws of the Association
of Apartment Owners. The Condominium Property Act (Chapter 514A, HRS), the Declaration, Bylaws and House
Rules control the rights and obligations of the apartment owners with respect to the project and the common
elements, to each other, and to their respective apartments. The provisions of these documents are intended to
be, and in most cases are, enforceable in a court of iaw.

A. Declaration of Condominium Property Regime contains a description of the land, buildings,
apartments, common elements, limited common elements, common interests, and other information relating to the
condominium project.

The Declaration for this condominium is:
[X] Proposed

[ ] Recorded - Bureau of Conveyances: Document No.
Book Page
X] Filed - lLand Court Document No._3339428

The Declaration referred to above has been amended by the following instruments [state name of
document, date and recording/filing information):
Tirst Amendment to Declaration of Condominium Property Regime dated October 12, 2005, Document No. 3342449
Second Amendment to Declaration of Condominium Property Regime dated October 12, 2005, Document No. 3342851
Third Amendment to Declaration of Condonrinium Property Regime dated October 12, 2005, Document No. 3343372
Fourth Amendment to Declaration of Condominium Property Regime dated October 12, 2005, Document No. 3343657
Fifth Amendment to Declaration of Condominium Property Regime dated October 26, 2005, Document No, 3348283
Sixth Amendment to Declaration of Condominium Property Regime dated November 7, 2005, Document No. 3353232
Seventh Amendment to Declaration of Condominium Property Regime dated December 21, 2005, Document No. 3377226,

Condominium Map (File Plan) shows the floor plan, elevation and layout of the condominium project.
It also shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium is:

[ ] Proposed

[ ] Recorded - Bureau of Conveyances: Document No.
Book Page
X Filed - Land Court Document No. 1743

The Condominium Map has been amended by the following instruments [state name of document, daie
and recording/filing information]:
First Amendment to Declaration of Condominium Property Regime dated October 12, 2005, Document No. 3342449
Second Amendment to Declaration of Condominium Property Regime dated October 12, 2005, Document No. 3342851
Third Amendment to Declaration of Condominium Property Regime dated October 12, 2005, Document No. 3343372
Fourth Amendment to Declaration of Condominium Property Regime dated October 12, 2005, Document No. 3343657
Fifth Amendment to Declaration of Condomimium Property Regime dated October 26, 2005, Document No. 3348283
Sixth Amendment to Declaration of Condominium Property Regime dated November 7, 2005, Document No. 3353232
Seventh Amendment to Declaration of Condominium Property Regime dated December 21, 2005, Document No. 3377226.

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project.
They provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or
allowed and other matters which affect how the condominium project will be governed.

The Bylaws for this condominium is:

[ 1] Proposed

[ ] Recorded - Bureau of Conveyances: Document No,
Book Page
X3 Filed - Land Court Document No. 3339429

The Bylaws referred to above have been amended by the following instruments [state name of document, date and

recording/filing information]:
8



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
commoan elements and limited common elements. House Rules may cover matters such as parking regulations,
hours of operation for common facilities such as recreation areas, use of lanais and requirements for keeping
pets. These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to
be effective. The initial House Rules are usually adopted by the develaper.

The House Rules for this condominium are:
1] Proposed [X] Adopted [ ] Developer does not plan to adopt House Rules
E. Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws

are effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need fo be
recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written
consent to changes:

Minimum
Set by Law This Condominium
Declaration (and Condo Map)
75% 75%
Bylaws 65% 65%
House Rules - 51%

* The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.

2. Developer:

[1] No rights have been reserved by the developer to change the Declaration, Condominium Map,
Bylaws or House Rules.

X1 Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules: SEE EXHIBIT “A”.



HIl. THE CONDOMINIUM PROJECT

A Interest to be Conveyed to Buver:

X Fee Simple: Individual apartments and the common elements, which include the underlying land,
will be in fee simple.

1] Leasehold or Subleasehold: Individual apartments and the common elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the
end of the lease term, the lessee {apartment owner/tenant) deliver to the lessor (fee
property owner) possession of the leased premises and all improvements, including
improvements paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause

provision(s).

Lease Term Expires: Rent Renegotiation Date(s):
lL.ease Rent Payable: [ ] Monthly [ ] Quarterly
[ T Semi-Annually [ } Annually
Exhibit contains a schedule of the lease rent for each apartment per{ [Month [ ] Year

For Subleasehold:

[l Buyer's sublease may be canceled if the master lease between the sublessor and
fee owneris: [ } Canceled [ ] Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment
and/or tfand on the same terms contained in the sublease even if the master lease is

canceled or foreclosed.

[ ] individual Apartments in Fee Simple; Common Interest in the Underlying Land in Leasehold or
Sub-leasehold:

Leases for the underlying land usuaily require that at the end of the lease term, the
lessees (apartment owners/tenants) deliver to the lessor {fee property owner) their
interest in the land and that they either (1) remove or dispose of the building(s) and other

improvements at the iessee’s expense; or (2) convey the building(s) and improvements to
the lessor, often at a specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provision(s).

L.ease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ 1 Monthly [ 1 Quarterly
[ T Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartmentper[ ] Month [ ] Year



[ 1 Other

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINiUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information,
you should secure a copy of the lease documents and read them thoroughly.

if you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are
no assurances that such measures will be enacled in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the
apartment for the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple
ownership of the land. The land is owned by the lessor or the leased fee owner. The apariment owner or lessee
must make lease rent payments and comply with the terms of the lease or be subject t6 the lessor’s enforcement
actions. The lease rent payments are usually fixed at specific amounts for fixed periods of time, and are then
subject to renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement, by
law or by agreement between the lessor and lessee. The renegotiated lease rents may increase significantly. At
the end of the lease, the apartment owners may have to surrender the apartments, the improvements and the land
back to the lessor without any compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of iease, the purpose of
which is simifar to that of a deed. The legal and practical effect is different because the assignment conveys only

the rights and obligations created by the lease, not the property itself,

The developer of this condominium project may have entered into a master ground lease with the fee simple owner
of the land in order to develop the project. The deveioper may have then entered into a sublease or a new lease of
the land with the lessee (apartment owner). The developer may lease the improvements to the apartment owner by
way of an apartment lease or sublease, or sell the improvements to the apartment owners by way of a

condominium conveyance or apartment deed.

B. Underlying Land:
Address: Kanela Street Tax Map Key (TMK): (1) 9-1-10:007 (portion)
Ewa Beach, Hawaii 96706 (Individual street addresses are listed on page 2 of this report.)
[ ] Address [X] TMK is expected o change because _of recent subdivision
Land Area:  9.368 _ [ 1 square feet [X] acre{s) Zoning: A-1




Fee Owner: GENTRY HOMES, LTD., a Hawaii corporation
Name
560 North Nimitz Highway, Suite 210
Address
Honolulu, Hawaii 96817

Lessor: N/A
Name
Address
C. Buildings and Other Improvements:
1. X} New Building(s)

I
} Conversion of Existing Buifding(s)
1 Both New Building(s) and Conversion

[
[

2. Number of Buildings: 17 Floors Per Building 2
[X] Exhibit __“B” contains further explanations.

3. Principal Construction Material;
[X] Concrete [ ] Hollow Tile [X] Wood

[X] Other_composition siding, composition shingles

4. Uses Permitted by Zoning:

No. of

Apts. Use Permitted By Zoning
[X] Residential 116* [X] Yes [ ] No
[ ] Commercial [ 1 Yes [ 1 No
[ ] Mix Res/Comm [ ] Yes [ ] No
[ ] Hotel { ] Yes [ 1No
[ ] Timeshare [ ] Yes [ ] No
[ 1 Ohana [ ] Yes [ ] No
[ ] Industrial [ ] Yes [ ] No
[ 1 Agricultural [ ] Yes [ ] No
[ ] Recreational [ T Yes f 1 No
[ ] Other: [ ] Yes [ 1 No
Is/Are this/these use(s) specifically permitted by the project’s Declaration or Bylaws?
[X] Yes { }No.

* Includes this Phase and all previous phases.
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Special Use Resirictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the
apariments. Restrictions for this condominium proiect include but are not limited to:

[X] Peis:  Dogs, cais and other household pets limited to two in number and subject fo

compliance with provisions of House Rules.

[ ] Number of Occupants:
Apartment cannot be used for transient or hotel use. The apartment cannot be
[X] Cther:_sold, rented or used for “timeshare”, “time interval”, “vacation license” or “travel ¢lub

membership”.
[ ] There are no special use restrictions.

Interior {fill in appropriate numbers): The following buildings are the new buildings created by
Montecito, Phase 8. For the entire MONTECITO/TUSCANY 1l project, please see Exhibit “B”.

Elevators: None Stairways: One per apt. Trash Chutes: _None

Apt. Net Net

Type  Quantity Br/Bath Living Area (sfy*  Other Area (sf) {Identify)
1 1 3 Bdrm/2 Bath 1,047.23 400.32 garage
2 2 3 Bdrm/2 %z Bath 1,109.34 419.98 garage
3 10 3 Bdrm/2 ¥z Bath 1,198.36 395.91 garage
4 4 3 Bdrm/2 ¥: Bath 1,230.00 378.74 garage

Total Number of Apartments:___17 new apariments created by Montecito, Phase 8. There
are a total of 116 apartments in the entire Montecito/Tuscany Il project.

** NOTE: Fenced courtyard configurations and sizes may vary due to job site conditions.
* Net Living Area is the floor area of the apartment measured from the interior surface of
the apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

Boundaries of Each Apartment: Each apartment includes the spaces within the underside of the
concrete slabs, the outside of the roofs and the outer surfaces of the perimeter walls of the
respective apartments. The Apartments do NOT include any pipes, wires, ducts or other utility or
service line that services more than one apartment. Such pipes and utilities shall be deemed

commeon elements.

Permitted Alterations to Apartments: Additions, alterations or improvements solely within an
apartment or within a limited common element appurtenant to and for the exclusive use of the
apartiment may be made by the apartment owner only with the approval of the Board of Directors of
the Association of Apartment Owners.

Optional floor plans exist for all plan types and are shown on the Condominium Map. Buyers may

choose optional flcor plans subject to certain construction cut-off dates.

NOTE: There is afive foot {5 ft.} set back requirement along the back yard areas of Apt. M-118, M-121
to M-124 inclusive and along the side yard areas of Apt. M-119 and M-125 and along the back
and side yard areas of Apt. M-120. Only landscaping (no cement, no buildings) can be in this
five-foot (5 ft) set back area. Apartments M-118, M-121 to M-123, inclusive and M-127, M-129,
M-131, M-132 and M-134 are not eligible for the optional covered lanai due to insufficient rear
yard setback.

Apartments Designated for Owner-Occupants Only:

Fifty percent {50%} of residential apariments must be so designated; developer has a right to
substitute similar apartments for those apartments already designated. Developer must provide
this information either in a published annocuncement or advertisement as required by section 514A-
102, HRS; or include the information here in this public report and in the announcement (see
attachment 11a). Developer has elected to provide the information in a published announcement
or advertisement. Developer plans to designate fifty percent {(50%) of the residential apartments in
the Project for sale to Owner-Cccupants only as required by section 514A-102, HRS. Developer
wilt show the designation in the Owner-Occupants’ Pre-Sale Notice to be published in Hawaii
Hochi, Ltd. upon the issuance of this final public report.
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The creation of Montecite, Phase 8 adds an additional 50 parking stalls to the
Montecito/Tuscany 11 project for a total of 334 parking stalls. There are nine (9) visitor parking

7. Parking Stalls: stalls in Montecito, Phase 8
Totat Parking Stalls: 334
Regular Compact Tandem
covered open covered open covered open TOTAL
Assigned
(for each unit) 106* 56 116~ — -— 278
Guest --- 56 — —- - - 56
Unassigned - — — — —— — -

Extra for Purchase

Other: J— — —a — — — —

Total Covered & Open 218 116 0 334

Each apartment will have the exclusive use of at least _two (2) parking stall(s).
Buyers are encouraged to find out which stall(s) will be available for their use.

* Note: All apartments (except for the Tuscany, Plan 4) include a garage that meets the City and
County of Honolulu standards to accommodate one full sized and one compact sized parking
stall. The Tuscany, Plan 4 apartments include a garage that accommodates one compact sized
parking stall. The Tuscany, Plan 4 apartments also come with a standard size parking stall
located adjacent to the garage. Buyers with oversized vehicles (a van, a truck) or whose cars
are not a compact size, should inspect the garage thoroughly to ensure that the garage can
accommodate their vehicles, Apartments M-62, M-63, M-64, M-67, M-68, M-69, M-70, M-73,
M-74, M-75, M-76, M-78, M-79, M-82, M-84, M-85, M-86, M-89, M-90, M-91, M-92, M-93, M-94,
M-05, M-97, M-98, M-89, M-101, M-105, M-107, M-109, M-110, M-111, M-112, M-115, M-116,
M-117, M-122, M-123, M-127, M-128, M-131, M-133, M-134, T-57, T-64, T-67, T-71, T-75, T-
79, T-83, T-87, T-89 and T-93 have an additional parking stall located adjacent to the garage
that is full sized and uncovered. Apartments T-58 and T-84 have an assigned parking stall
located adjacent to their limited common yard area, as shown on the Condominium Map, for
their exclusive use.

[ 1] Commercial parking garage permitted in condominium project.

X Exhibit B contains additional information on parking stalls for this condominium project.
8. Recreational and Other Common Fagilities:

[ 1 There are no recreational or common facilities,

[] Swimming peol [ ] Storage Area [ 1 Recreational Area

1 Laundry Area [ } Tennis Court [ ] Trash Chute/Enclosures(s)

g Other: recreational facilities. [See Paragraph 6 on page 20B.]

9. Compliance With Building Code and Municipal Requlations; Cost to Cure Violations
[X] There are no violations. [ ] Viclations will not be cured.
[ ] Violations and cost to cure are listed below. [ ] Violations will be cured by
(Date)
10. Conditions and Expected Useful Life of Structural Components, Mechanical, and Electrical
Installations (For conversions of residential apartments in existence for at least five years):

NOT APPLICABLE.
12



1.

Conformance to Present Zoning Code

a. [X] No variances to zoning code have been granted.

[ 1 Variance(s) to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was
lawful at one time but which does not now conform fo present zoning requirements.

Conforming Non-Conforming lllegal
Uses X
Structures X
Lot X

if a variance has been granted or if uses, improvemenis or lot are either non-conforming or
iltegal, buyer should consult with county zoning authorities as to possible limitations
which may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-
conformity, and restrictions on altering and repairing structures. In some cases, a non-
conforming structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project
has a non-conforming or illegal use, structure, or lot.

Common Elements, Limited Common Elements, Common Interest.

1.

Common Elements: Common Elements are those parts of the condominium project other
than the individual apartments. Although the common elements are owned jointly by all
apartment owners, those portions of the common elements which are designated as limited
common elements (see paragraph 2 below) may be used only by those apartments to which
they are assigned. The common elements for this project, as described in the Declaration

are:

X described in Exhibit _C

i1 as follows:
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2. Limited Common Elements: Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments.

[ ] There are no limited commeoen elements in this project.

IXi The limited common elements and the apartments which use them, as described in the
Peclaration, are:

{ ] described in Exhibit

[X] as follows:

(a) Driveway appurienant to the apartment;

{b) Apartments M-62, M-63, M-64, M-67, M-68, M-69, M-70, M-73, M-74,
M-75, M-76, M-78, M-79, M-82, M-84, M-85, M-85, M-89, M-90, M-91,
M-92, M-93, M-94, M-85, M-97, M-98, M-99, M-101, M-105, M-107,
M-109, M-110, M-111, M-112, M-115, M-116, M-117, M-122, M-123,
M-127, M-128, M-131, M-133, M-134, T-57, T-64, T-67, T-71, T-75, T-79,
T-83, T-87, T-89 and T-93 have an additional uncovered parking stail
adjacent to the Apartment;

(€) Apartments T-58 and T-84 have an additional uncovered parking stall
adjacent to the limited common yard area;

(d) Mailbox bearing the same designations as the apariment;
{e) Yard areas as shown on the Condominium Map; and
(f) All other common elements which are rationally related to less then all of

the apartments in the Project.

NOTE: Each apartment and the limited common elements referenced above
do not comprise a legally subdivided individual lot.

3. Common Interest; Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the “common interest”. It is used to determine each apartment’s
share of the maintenance fees and other common profits and expenses of the condominium
project. it may aiso be used for other purposes, including voting on matters requiring action by
apartment owners. The common interest for the apartments in this project as described in the

Declaration, are:

IX] described in Exhibit _B

[ 1] as follows:

Encumbrance Against Title: An encumbrance is a claim against or a liability on the property or a
document affecting the title or use of the property. Encumbrances may have an adverse effect on the
property or your purchase and ownership of an apariment in the project.

Exhibit C describes the encumbrances against the title contained in the title report dated
January 12, 2006 and issued by island Title Corporation .
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Blanket Liens:
A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project that secures

some type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an
apartment-by-apartment basis upon payment of specified sums so that individual apartments can be
conveyed to buyers free and clear of the lien.

[ 1] There are no blanket liens affecting fitie to the individual apartments.

X3 There are blanket liens which may affect tite to the individual apartments.

Blanket liens {except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer’s interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer

Type of Lien Defaults
or Lien is Foreclosed Prior to Conveyance

Mortgage L.ender has priority over Buyer's rights under a sales
contract, and has a right to terminate sales contracts upon
foreclosure of its mortgage before an apartment sale is
closed. Should the lender terminate Buyer's sales
contract, Buyer shall be entitled to a refund of all deposits,
less escrow cancellation fee.

Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

1. Building and Other Improvements: The apartment and related common elements will be
covered by a Limited Warranty. The Limited Warranty will be for a ten (10) year period
which will commence on the recording date of the deed to the Buyer. The coverage amount
will be the base sales price of the Unit. The Limited Warranty will be substantially similar to
the sample Limited Warranty attached as Exhibit “H”. Developer reserves the right to make
changes to the Limited Warranty without further notification to Buyer. Developer's
obligations under the Limited Warranty are expressly conditioned on prompt notification by
Buyer or the Association to Developer of any defects in the Unit. In addition, Developer will
not be responsible for damage to the Unit or common elements arising out of the failure of
Buyer or the Association to take reasonable and prudent steps to maintain the property or to
prevent damage or further damage to the Property. ROUTINE MAINTENANCE WORK IS

NOT COVERED BY ANY WARRANTY.

2. Appliances: Warranties on appliances furnished with an apartment are not provided by the
Developer. The execution and delivery of the apartment deed will operate as an
assignment from the Developer to the Buyer of the respective manufacturers’ or dealers’

warranties , if any.
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G. Status of Construction and Date of Completion or Estimated Date of Completion:

Construction is expected to commence in February 2006 and is expected to be completed in June 2006.

H. Project Phases:

The developer [X]has [ ]hasnot reserved the right to add to, merge, or phase this condominium.

Summary of Developer’s plans or right to perform for future development (such as additions, mergers or
phasing):

Montecito, Phase 8 is the sixth and final phase of the MONTECITO/TUSCANY I condominium project.
MONTECITO/TUSCANY Il has a total of 116 units. Developer has already created a 124 condominium
project called “MONTECITO/TUSCANY” on adjacent land. Effective February 1, 2006,
MONTECITO/TUSCANY 1 will be administratively merged with MONTECITO/TUSCANY. Both
MONTECITO/TUSCANY Il and MONTECITO/TUSCANY are covered by a joint development agreement
and share common infrastructure such as roadways and utilities. The Developer further intends to create
an additional 116 apartment condominium project on land adjacent to MONTECITO/TUSCANY i but not
covered by the same joint development agreement and to merge this condominium project with
MONTECITO/TUSCANY li so that the three condominium projects combined will have a total of 356
units. The Developer has also reserved the right to annex the land under these additional condominium
projects in lieu of doing a merger. The merger may be either an administrative or ownership merger.

See Exhibit “A” for additional information.
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V. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

Initial Condominium Managing Agent. When the developer or the developer’s affiliate is the initial
condominium managing agent, the management contract must have a term of one year or less and the

parties must be able to terminate the contract on notice of 60 days or less.
The initial condominium managing agent for this project, named on page five (5) of this report, is:

[X] not affiliated with the Developer [ 1 the Developer or the Developer's affitiate.
[ ] self-managed by the Association of Apartment Owners [ ] Other

Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a lien may be
placed on your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit E contains a schedule of ACTUAL initial maintenance fees and maintenance fee
disbursements (subject to change).

Utility Charges for Apartments:

Each apartment will be bilted separately for utilities except for the following checked utilities which are
included in the maintenance fees:
[ ] None [X] Electricity { X Common Elements only Common Elements & Apartments)

[ ] Gas {  CommonElementsonly Common Elements & Apartments)
[X] Water [X] Sewer [ ] Television Cable

X} Other Refuse Collection
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V. MISCELLANEOUS

Saies Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

[l

Notice to Owner Occupants

Specimen Sales Contract
Exhibit _F__ coniains a summary of the pertinent provisions of the sales contract.

Escrow Agreement dated  Octlober 12, 2004
Exhibit_ G contains a summary of the pertinent provisions of the escrow agreement.

QOther

Buyer’s Right to Cancel Sales Contract:

1.

Rights Under the Condominium Property Act (Chapter 514A, HRSY:

Preliminary Report: Sales made by the develeper are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of ali moneys paid, less any escrow cancellation fee up to $250.00

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding
i

A) The Developer delivers to the buyer a copy of:

1) Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued
by the Real Estate Commission: AND

2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been

superseded;
B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to
cancel; or
2) Thirty (30} days have passed from the time the report(s) were delivered

to the buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the report(s)

were delivered to the buyer.

Material Change: Binding coniracts with the Developer may be rescinded by the buyer if:

A} There is a material change in the project which directly, substantially, and adversely
affects (1) the use or value of the buyer's apartment or its limited common elements; or

{(2) the amenities available for buyer’s use; AND
B) The buyer has not waived the right to rescind.

if the buyer rescinds a binding sales contract because there has been a material change, the
buyer is entitled to a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should
ask to see and carefully review all documents refating to the project. if these documents are not
in final form, the buyer should ask to see the most recent draft. These include but are not limited

to the:

A) Condominium Public Reports issued by the developer which have been issued an effective
date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

C) Bylaws of the Assaciation of Apartment Owners, as amended.

D) House Rules, if any.

E) Condominium Map, as amended.

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as

amended),
H) Other __Declaration of Merger: Consent; Ewa by Geniry Community Area Declaration of
Covenants, Conditions and Restrictions (See Paragraph 7 on page
20C)

Copies of the condominium and sales documents and amendments made by the developer are availabie for review
through the developer or through the developer’s sales agent, if any. The Condominium Property Regime law
(Chapter 514A, HRS) and the Administrative Rules (Chapter 107) are available online. Please refer to the following

sites:

Website to access official copy of laws: www.capitol hawail.gov
Website to access unofficial copy of laws: www.hawaii.qov/dcca/hrs
Website to access rules: www hawaii.gov/dcea/har

This Public Report is a part of Registration No. 5895 filed with the Real Estate Commission
on January 23, 2006

Reproduction of Report. When reproduced, this report must be on:

[ 1 YELLOW paper stock [X] WHITE paper stock [ 1 PINK paper stock
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C. ADDITIONAL INFORMATION NOT COVERED ABOVE

1. City Reporting Requirement. Developer must report certain information to the City and
County of Honolulu (the “City”) pursuant to affordable housing requirements imposed by the City. We will
require information from you regarding income and household size to provide to the City for information

purposes.

2. Ongoing Construction. Construction of MONTECITO/TUSCANY Il will be ongoing while
units are being occupied. This ongoing construction will create dust, noise and increased traffic in the vicinity
of oceupied units. Certain hazardous conditions relating to the construction may also exist for a period of time.
Additionally development of the areas around MONTECITO/TUSCANY II will cause dust in and around the
Project for several years as development in Ewa by Gentry continues. Buyer understands that Developer will
make efforts to minimize the dust but that it is an inevitable result of the ongoing construction.

3. Ongoing Sales Activity. Sales activities for MONTECITO/TUSCANY 1l and neighboring
communities will be ongoing. This will result in increased traffic and noise in the vicinity of the sales office.
Portions of the common areas may be used for signage and other sales activities for a period of time while sales

are ongoing.

4, General Disclosures. Buyer understands and acknowledges that certain activities will occur
on and about MONTECITO/TUSCANY 11 (“Activities Affecting MONTECITO/TUSCANY 11"} as follows:

(a) MONTECITO/TUSCANY TII is bordered on the ewa side by Keaunui Drive a major
road that will eventually be dedicated to the City and County of Honolulu. MONTECITO/TUSCANY Il is
bordered on the mauka and Diamond Head sides by residential communities. The makai side of
MONTECITO/TUSCANY 11 borders on open undeveloped space which will be developed into residential
communities. The Diamond Head side of MONTECITO/TUSCANY 1I also borders a future drainage detention
basin. Current plans are that the drainage detention basin will be approximately twenty feet (20 ft.) deep with a
surrounding perimeter fence. This drainage detention basin will collect water runoff from the surrounding
communities. Seller intends to convey this drainage detention basin to the Ewa by Gentry Community
Association when the facility is completed. Because MONTECITO/TUSCANY II borders on open undeveloped
space, there may also be pests, such as cockroaches and rodents, for a period of time. Units on the ewa side of
MONTECITO/TUSCANY II may experience additional noise, dust and other nuisances due to the proximity of

Keaunui Drive.

£)] MONTECITO/TUSCANY I is located in the vicinity of the West Loch Branch of the
Tualualei Naval Magazine (“West Loch”) which in the event of military action may be a sensitive area. The
Navy has denoted an area east of MONTECITO/TUSCANY I as an Explosive Safety Hazard Zone in
connection with munitions which may be loaded onto ships at West Loch. The Navy has represented that the
boundary of said area represents the probable limit of any impact on the adjacent community. This area, which
extends to West Loch, will have restricted development required by the Navy. The Navy has leased portions of
this area for agricultural use, which will create dust and noise. Because this area is undeveloped, there may also
be pests, such as cockroaches and rodents, for a period of time. Geiger Road and Iroquois Point Road may also

be used by the Navy to transport aircraft and munitions.
(c) MONTECITO/TUSCANY II is located upon land previously used for the cultivation of
sugar cane. Land near or adjacent to MONTECITO/TUSCANY Il may continue to be used for the cultivation

and harvesting of agricultural products, which may cause dust and noise. Crops may be burned when
seasonally appropriate. The Hawaii Right-to-Farm Act (HR.S. Ch. 165} and Hawaii law limit the types of farm

activities that may be deemed a nuisance.
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{(d) MONTECITO/TUSCANY I is located in the vicinity of a commercial airport
(Honolulu International Airport) and a possible future airport at the former Barber's Point Naval Air Station and
Buyer 1is aware that there is a likelihood of noise from planes passing overhead or nearby. The 1987 Noise
Contour Map of the Honolulu International Airport Master Plan shows MONTECITO/TUSCANY 11 located in

an area subject to the noise levels of 55 Ldn.

(e) MONTECITO/TUSCANY 1 is located near the Honouliuli Wastewater Treatment
Plant, which generates odors and noise and which will be expanded in the future to accommodate increased

usage.

)] Mold and mold spores are present throughout the environment, and residential home
construction is not, and cannot be, designed to exclude mold spores. All mold 1s not necessarily harmful, but
certain strains of mold have been shown to have adverse health effects in susceptible persons. Moisture is the
only mold growth factor that can be controlled in a residential setting. Buyer should take positive steps to
reduce or eliminate the occurrence of moisture in and around the house upon the Property. Developer is not
responsible for any mold or mold spores present in the environment or in the house upon the Property.

(2) The Federal Emergency Management Agency (“FEMA™) has not yet reviewed
MONTECITO/TUSCANY 11 area to determine whether the Property is within a flood hazard zone. If FEMA
later determines that the Property is within a flood hazard area, then your lender may require you to obtain
flood insurance.

(h) The Coral Creek Golf Course has been constructed on the west side of Fort Weaver
Road. The Coral Creek Golf Course is also a designated flowage easement for drainage purposes. The Hawaii
Prince Golf Club Course has been constructed on the cast side of Fort Weaver Road. Both the Coral Creek
Golf Course and the Hawaii Prince Golf Club Course are collectively referred to as the “golf courses™.

There may be hazards that may cause injuries and damages to persons and/or property on
MONTECITO/TUSCANY II such as errant or stray golf balls, the use of reservoirs and water hazards up to six
feet (6 ft.) deep, periodic spraying or other treatment of the area with pesticides, insecticides, herbicides,
fungicides and fertilizers, surface water runoff, noise, dust and unpleasant odors. Irrigation of the golf courses
may be with water from storm retention basins or reclaimed water from the Honouliuli Wastewater Treatment
Plant. Any reclaimed water is required to be treated according to Department of Health guidelines.
Tournaments and other special events held on the golf courses may also impact the community. Buyer waives
any rights or claims which Buyer might otherwise have against the Seller, Coral Creek Golf, Inc., Seibu Hawati,
Inc. and any future owners/operators of the golf courses because of these conditions.

Owners in MONTECITO/TUSCANY II will not have an ownership interest, a right to use any
facilities or a right to enter the property by virtue of their ownership of a Home nor by membership in the Ewa

by Gentry Community Association.

® Many homes in the Ewa by Genfry community have been developed to meet the City
and County of Honolulu’s (the “City’s) affordable housing requirements. Homes that meet the City’s definition
of “affordable” are or will be located in various comumunities throughout Ewa by Gentry, including the
communtties of MONTECITO/TUSCANY II. Some of the homes in the Coronado and Palm Villas
condominium projects are subject to shared appreciation and buy/back provisions and rental restrictions
associated with the affordable housing requirements, and there may be other communities that will be
developed in the future in Ewa by Gentry that will have similar restrictions.

G Water used to irrigate the common area landscaping in the Ewa by Gentry community
will come from either a nonpotable well service or may be from reclaimed water from the Honouliuli
Wastewater Treatment Plant. Any reclaimed water is required to be treated according to Department of Health

guidelines.
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(k) A development consisting of light industrial and commercial uses will be built in the
future along Geiger Road across from the Honouliuli Wastewater Treatment Plant. This development may
result in increased traffic, noise and other impacts in the vicinity.

{H Fort Weaver Road is a major thoroughfare for Ewa and Ewa Beach residents traveling
to or from the H-1 Freeway. Commuters will experience delays on Fort Weaver Road and on roads feeding into

it, particularly during peak moming and evening hours.

These Activities Affecting MONTECITO/TUSCANY I may cause some unpleasant odors,
surface water runoff, noise, dust, smoke and other unpleasant effects that may bother or be a nuisance to Buyer
and other occupants and invitees of the Project. In the Apartment Deed, each Buver, for himself, his heirs,
personal and legal representatives and assigns, will release, indemnify, defend and hold harmless Developer,
the Thomas H. Gentry Trust, a California Trust dated February 11, 1986, as amended, and related entities, the
Trustees under the Will and of the Estate of James Campbell, Deceased, and Oahu Sugar Company, Limited,
Coral Creek Golf, Inc., Seibu Hawaii, Inc. and any future owners and/or operators of the golf courses, and their
respective officers, directors, employees, agents, successors, successors-in-trust, and assigns from any and ali
liability, claims, losses, damages, or expenses, including attorneys’ fees, arising from any such impairment of
the use and enjoyment of the Property, loss of market value of the Property, or property damage or personal
injury to the property or person of Buyer, or Buyer's tenants, lessees, family, servants, guests, invitees,
licensees, agents, employees, or other persons who may use the Property. However, the person or entity whose
actions or omissions are the direct cause of any damage to Buyer shall be responsible for the consequences or
results of its own gross negligence, willful misconduct or violation of applicable law. Buyer hereby irrevocably
agrees to suffer and permit all actions and consequences incident to the Activities affecting

MONTECITO/TUSCANY I described above.

5. Merger. MONTECITO/TUSCANY 1 is part of an overall area covered by that certain
Agreement for Issuance of Conditional Use Permit Under Section 4.40-21 of the Land Use Ordinance (LUQ)
dated July 25, 2005 and recorded in the Office of the Assistant Registrar of the Land Court of the State of Hawaii
as Document No. 3306669 (the “Joint Development Area”). The Joint Development Area includes all current and
future phases of MONTECITO/TUSCANY II and the existing Montecito/Tuscany. The total number of units in
the Joint Development Area at full build-out is 240. The Joint Development Area was designed to operate as a
cohesive, integrated multi-family community that includes shared common facilities and infrastructure, including
but not limited to potable water, non-potable well system, irrigation, drain, sewer and electrical systems, visitor
parking stalls, roadways and landscaping. Developer intends to administratively merge the condominium
communities within the Joint Development Area (Montecito/Tuscany and Montecito/Tuscany I} for the purposes
of sharing common area costs shared by the various communities {such as roadways, street lighting and

landscaping), effective Februnary 1, 20006.

The Developer also intends to merge the condominiums in the Joint Development Area with a
furture 116 apartment condominium project to be built on an adjacent lot (collectively the “Merged Area™) so that
the total number of units in the entire merged condomnium project would be 356.

6. Recreation Center. Lot 16021, Map 1252, Land Court Application No. 1069 has a Recreation
Center built on it for the use of all residents living in the Merged Area. The Recreation Center opened in
September 2005. The Recreation Center consists of a swimming pool, three (3) pavilions and landscaped arcas.
A non-exclusive license to the Association of Apartment Owners of MONTECITO/TUSCANY II to use the
Recreation Center effective December 1, 2005 is attached to this public report as Exhibit “E-17. The license 1s
non-exclusive, because Developer has already granted a similar non-exclusive license to the Association of
Apartment Owners of Montecito/Tuscany and intends to grant a similar lcenses o other condominium
communities within the Merged Area. Once the Merged Area is fully developed,. Developer intends to convey
the Recreation Center to the several associations of apartment owners within the Merged Area as tenants in
common. Each association’s ownership share of the Recreation Center wili be based upon the association’s
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proportionate share of the total number of apartments in the Merged Area. The several associations of
apartment owners shall have the duty and obligation to accept and maintain the Recreation Center at the
common expense of all of the owners of apartments within the Merged Area.

7. Ewa by Gentry Community. All apartment owners m MONTECITO/TUSCANY Il are
automatically members of the Ewa by Gentry Community Association, a non-profit Hawaii corporation. All
owners are therefore subject to the restrictions, covenants and conditions of the Ewa by Gentry Community
Area Declaration of Covenants, Conditions and Restrictions which govern the entire Ewa by Gentry
community. The Community Association enforces the provisions of the Declaration of Covenants, Conditions
and Restrictions to ensure a well maintained, safe and aesthetically pleasing community. A copy of the
Declaration of Covenants, Conditions and Restrictions is available at the sales office. The Declaration of

section. Each owner pays dues to the Community Association in the amount of approximately $75 per quarter
for a total of $300 a year. The maintenance fees reflected in Exhibit “E” of this public report do not include the
dues payable to the Ewa by Gentry Community Association.

8. Condominium Map. The sizes and configurations of the limited common areas and common
areas reflected on the Condominium Map are approximations only. Actual sizes and configurations may vary
due to the placement and location of utilities and due to varying ferrain surrounding each building.

9. Setback Requirement. There is a five foot (5 f1.) setback requirement along the back yard
arcas of Apartments M—118, M-121 to M-124, inclusive, and along the side yard areas of Apartments M-119
and M-125 and along both the back and side yard arcas of M-120. Only landscaping is allowed in this five foot
(51ft) setback area. Cement is not considered landscaping.

10. Lanais. Apartments M-118, M-121 to M-123, inclusive, M-127, M-129, M-131, M-132 and
M-134 zre not eligible for the optional covered lanai due to setback requirements.

11. Underground Electrical Conduit Line. The Condominium Map shows that there is an
underground electrical conduit line in the limited common element yard area appurtenant to Apartment
M-120. The conduit line runs along the fence line separating Apartment M-120 and M-121. The conduit line is
encased in cement and is approximately one foot (1 ft.) below the surface. The electrical conduit line belong to
Hawaiian Electric Company (“HECO™). HECO will have a right of entry over and across the yard area in order

to service their facilities.

Buyer may landscape within the electrical conduit area as long as Buyer does not interfere with
HECO’s use of the area. Buyer may not plant any trees in this area. Structures within the electrical conduit
area should be removable in the event that HECO must use the area. If Buyer intends to erect any other kind of
structure within the electrical conduit area, Buyer must first seek HECO’s approval. HECO will also have the
right to trim and keep trimmed any plants of foliage within the electrical conduit area that may be in the way.

Should HECO determine that it must remove anvthing built or planted within the electrical
conduit area they are NOT obligated to restore or replace it. HECO is only obligated to restore the surface of
the ground within the electrical conduit area as much as they determine is reasonably possible. Additionally if
HECO determines that it must remove anything built or planted within the area that Buyer erected without
HECO’s permission, Buyer may be liable for any cost incurred by HECO to remove said structure or building.
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i2. Garage Disclosure. Each MONTECITO/TUSCANY II home has an attached garage. The
garage (for all plans except the Tuscany, Plan 4) meets City and County of Honolulu standards to
accommodate one full sized and one compact sized parking stall. The Tuscany, Plan 4 apartment type includes
a garage that meets City and County of Honolulu standards to accommodate one compact sized parking stall.
All Tuscany Plan 4 type apartments also come with a limited common element adjacent standard parking stall.
Buyers who have an oversized vehicle (a van, a truck} or who have more than one fuil sized vehicle should
inspect the garage thoroughly to ensure that the garage can accommodate their vehicles. Garages shall be used
for parking operational vehicles only and for incidental storage. Some homes may have an additional parking
area in the limited common area adjacent to the home. The additional parking area is for vehicles only and may

not be used for storage purposes.

13. Irrigation Disclosure. Water used to irrigate the common area landscaping in
MONTECITO/TUSCANY I (which include portions of the front yard of each unit) will come from either a
nonpotable well service or may be from reclaimed water from the Honouliuli Wastewater Treatment Plant. Any

reclaimed water is required to be treated according to Department of Health guidelines.

14. Trash Collection. Not all homes in MONTECITO/TUSCANY II will have curbside trash
collection. Specifically, the buyers of Apartments M-120 and M-125 will need to take their trash can to the
designated trash collection area in front of Apartments M-119 and M-126, respectively, as shown on the
Condominium Map and on the individual apartment plan. Trash cans can be put out for trash collection the
night before trash is collected and must be removed by the end of that day.

15. Street Parking. As stated in the Rules and Regulations of the Association of Apartment
Owners of MONTECITO/TUSCANY II, there is no parking in the roadways, other than in designated stalls.
The Condominium Map for MONTECITO/TUSCANY II does not show any designated stalls in the roadways.

16, Private Drainage. MONTECITO/TUSCANY Il is serviced by a private drainage system that
connects to the City and County of Honolulu’s municipal sewer system. As such, Federal regulations prohibit
the following from being discharged into the Project’s drainage system:

{a) domestic wastewater;

(b) industrial wastewater;

(©) any debris, refuse or solid waste or yard waste;

(d) chlorinated swimming pool water;

(e) washwater from vehicle and equipment cleaning; and

() oil and petroleum products.
Owners are prohibited from discharging any of the above into the Project’s drainage system.
The Association is solely responsible for the maintenance and upkeep of the Project’s drainage

system. It shall cooperate with the Developer in assuming the Developer’s National Pollutant Discharge
Elimination System (NPDES) Permit No. H10021229 and shall be responsible for enforcing the terms and

conditions of the NPDES Permit.
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0. The developer declares subject to the penalties set forth in section 514A-49(b) that his projectis in
compliance with all county zening and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant fo Act 251 (SLH 2000) [Section 514A-1.6] (The developer is
required to make this declaration for issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and all documents to be furnished by the developer to buyers concerning the project have been
reviewed by the developer and are, to the best of the developer’s knowledge, information and belief, true,

correct and complete.

GENTRY HOMES, LTD.
Printed Name of Developer

By miﬁf@/ ;/W“),\/ January 20, 2006

Duly Authorized Signatory* g’\} I§) Date

DAWN SUYENAGA, Vice President/Secretary
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, City & County of Honolulu

Planning Department, _City & County of Honolulu

*Must be signed for a: corporation by an officer; parinership or Limited Liability Partnership(LLP) by the
general partner; Limited Liability Company(LLCj by the manager or member; and for an individual by the
individual.
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EXHIBIT “A”

THE DEVELOPER’S RESERVED RIGHTS TO CHANGE THE CONDOMINIUM DOCUMENTS

DEVELOPER’S RESERVED RIGHTS. The Developer’s Reserved Rights outlined in this
Exhibit “A” are necessary and/or helpful to developing the Project in phases. The Developer may exercise the
Developer’s Reserved Rights stated in the Declaration separately or in one or more combinations and at one or
more times, at the Developer’s sole discretion. The Developer has no duty or obligation to exercise the
Developer’s Reserved Rights. The Developer may exercise the Developer’s Reserved Rights until the earlier of
(i) December 31, 2010 or (i) the date when the Developer records a document giving up all of the Developer’s

Reserved Rights (the “Development Period™).

The Developer may exercise any of the Developer’s Reserved Rights stated in this Exhibit “A”
and in Sections 17 through 17E, inclusive of the Declaration without being required to obtain the approval,
consent, or joinder of anyone else and without the knowledge of anyone else. This includes but is not limited to
the Association of Apartment Owners, any lender, or any other Apartment Owner or other person acquiring an
interest in the Project. When a person or entity acquires an interest in an Apartment or any other interest in the

Project, said person or entity automatically:

A, Takes said person’s or entity’s interest subject to the Developer’s Reserved Rights and
each and every exercisc and/or assignment of them;

B. Acknowledges, approves, consents to, agrees to and accepts (i) the Developer’s
Reserved Rights and the exercise of them from time to time; (i) that such exercise may change the Project; (111}
that such exercise may result in the recalculation of the common interest of some or all Apartments in some
cases; (iv) that the Developer can file and/or record any and all documents that the Developer deems necessary
or convenient to the exercise of its rights, including but not limited to any amendment to the condominium

documents.

C. Agrees, promptly after being asked to do so, to join in, consent to, sign, have notarized,
deliver and record all documents and do all other things that the Developer in its sole discretion determines to
be necessary or convenient to the exercise of the Developer’s Reserved Rights or to accomplish the purpose for
which those rights were reserved (as determined by the Developer).

D. Appoints the Developer as said person’s or entity’s attorney-in-fact with full power of
substitution to execute such documents and do such other things on said person’s or entity’s behalf, which grant
of such power, being coupled with an interest, is irrevocable and shall not be affected by the disability of any
such party. The Developer cannot use its power of attorney under this Exhibit “A” to waive or release any right
an Owner or other interested person might have under the Act, to cancel the purchase of an Apartment, or to

mortgage an Owner’s Apartment.

1. DEVELOPER’S RESERVED RIGHT TO CREATE NEW APARTMENTS. Any other
provision in the Declaration or the By-Laws notwithstanding, the Developer shall have the right (but not the
obligation) at its sole discretion under this Section, to create one or more New Apartments in the Project and to
create and designate common elements and limited common elements appurtenant to any New Apartment. The
Developer may do this more than once and at any time prior to the expiration of the Development Period.

1.1 Limits on Developer’s Reserved Rights to Create New Apartments. The
Developer’s Reserved Rights in this Section are subject to the following terms and conditions:
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A. Developer may only create New Apartments in the Undeveloped Land Area
and/or in the Merged Area {(both as defined in the Declaration).

B. The total number of Apartments in the Project may not exceed the limits
contained in the zoning code applicable to the Land.

C. The Developer must pay all costs of creating the New Apartments and
designating or converting the use of common elements or limited common elements.

1.2 Extent of Developer’s Reserved Right to Create New Apartments. Subject to the
above limitation, the Developer’s Reserved Rights to create New Apartments include the right to do anything
necessary or convenient to create the New Apartments or to designate or convert the use of common elements
or limited common elements, including but not himited to the right to do the following:

A. to execute and record one or more amendments to the Declaration and
Condominium Map, that describes the New Apartments. The amendment shall include a certificate signed by a
registered architect or professional engineer as specified in Section 514A-12 of the Act;

B. to allocate a portion of the common interest currently assigned to the Reserved
Unit (currently designated as Apartment M-117) to the New Apartments by executing and recording an
amendment to the Declaration;

C. to designate or convert the use of common ¢lements or limited common
elements fo New Apartments by recording an amendment to the Declaration;

D. to amend any previously recorded deed or other document conveying or
encumbering an Apartment so that it conforms with the revised Declaration and/or to record a new deed or
conveyance document for that purpose. For example, if the Developer creates New Apartments, it may need to
adjust the common interest of each existing Apartment. If so, the Office of the Assistant Registrar of the Land
Court of the State of Hawaii may require the Developer to change the deeds for existing Apartments to reflect
the such change in common interest or it may require that the Developer issue replacement deeds reflecting

such change in common interest.

1.3 Impact of Exercise of Developer’s Reserved Right to Create New Apartments.
Upon the recordation of an amendment to the Declaration and the Condominium Map as outlined above, the

following will take place:

A, The New Apartments will become condominium Apartments and will be part
of the Project for all intents and purposes. The limited common elements will be appurtenant to the New
Apartments to which they are assigned. The owner of a New Apartment may deed it, lease it or otherwise
encumber it just the same as if the New Apartment had been created from the beginning of the Project.

B. The Developer will be the owner of each New Apartment and its common
interest until the Developer conveys it to someone else. Nobody else except the Developer will have any legal
or equitable rights in or to the New Apartments and its common elements.

C. The Owners of all Apartments (including the New Apartments) will have the
right to use the common elements of the Project to the same extent and subject to the same Timits, just as if the
Project had been developed with the New Apartments from the beginning.

2. DEVELOPER’S RESERVED RIGHT TO CONSTRUCT NEW IMPROVEMENTS. Any

other provision in the Declaration or the By-Laws notwithstanding, the Developer shall have the right (but not
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the obligation) at its sole discretion under this Section, at any time to design, designate, develop, build, add to
and complete new improvements (“New Improvements”) on the Land. The Developer may do this more than
once and at any time prior to the expiration of the Development Period.

21 Limits on Developer’s Reserved Rights to Construct New Improvements. The
Developer’s reserved rights in this Section are subject to the following terms and conditions:

A, A licensed architect or engineer must prepare plans and specifications for the
New Improvements. The Developer must obtain all necessary governmental approvals and permits for the New
Improvements. The design and construction of the New Improvements must be substantially consistent in
design and construction with the existing improvements of the Project as determined by the Developer 1n 1ts
sole discretion. The Developer must build the New Improvements substantially in accordance with the plans

and specifications.

B. The plans and specifications for the New Improvements shall not require any
material change to or the demolition of any existing Apartment or limited common element, except if that
Apartment and limited common element is owned by the Developer. The Developer has a right to connect to,
use, relocate and/or realign improvements to the Project to provide electricity, hot and cold water, air
conditioning and other utilities and services, and when applicable, to designate, grant, convey, transfer, cancel,
relocate and otherwise deal with any easements over, under, across or through the common elements of the
Project as necessary and desirable. The Developer must do this in a way that does not cause any permanent
interruption in the service of utilities to any other part of the Project.

C. The Developer must pay all costs and expenses for the design, development
and construction of the New Improvements. The Developer makes no promise as to when construction of any
new phase will commence or be completed. Until construction of any new phase is substantially completed, the
cost associated with any New Apartments, common elements and limited common elements shalil be the sole
responsibility of the Developer. Developer shall be solely responsible for all costs and expenses to reasonably
maintain, repair, upkeep and provide security for the Undeveloped Land Area. For safety and other reasons, the
Developer intends to fence off, screen or otherwise secure the Undeveloped Land Area and to severely limit
and restrict access to such Undeveloped Land Area by all other Apartment Owners and any other person. Each
Apartment Owner and every other interested person: (1) agrees to stay out of the Undeveloped Land Area and
any specifically fenced areas until access to such area is specifically authorized by the Developer, and to see
that the Apartment Owner’s representatives, licensees and invitees also do so; (i1) acknowledges and agrees that
the ongoing construction will result in noise, dust and increased traffic in and around the Project for a period of
time; (iii) acknowledges and agrees that care must be taken around construction sites, as certain hazardous
conditions relating to the construction may exist for a period of time.; (iv) acknowledges and agrees that
Developer will make efforts to minimize dust but that dust and debris is an inevitable result of the ongoing
construction; (v) waives any rights, claims or actions which the Apartment Owner might otherwise have against
the Developer as a result of any damage to Apartment Owners’ real or personal property, any inconvenience,
annoyance or nuisance cause by any such ongoing activities.

D. The Developer shall arrange and pay for builder’s risk insurance and general
liability insurance. The insurance must stay in effect during the entire construction period. Developer must
provide the Managing Agent proof of insurance via a certificate of insurance showing the Association as the

certificate holder.

E. The Developer shall amend the Declaration and the Condominium Map to
designate and show any New Improvements. Upon the recordation of such an amendment the New
Improvements will be part of the condominium project as though they had been built at the beginning.
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2.2 Extent of Developer’s Reserved Rights to Construct New Improvements. Subject
to the above limitations, the Developer shall have the absolute right to do the following :

Al To have the exclusive right to control, manage, and conduct the design,
development, construction, addition and completion of the New Improvements on the Land even after
Developer deeds Apartments to others.

B. To remove, change or add common elements or to convert the use of common

elements to another purpose.

C. To connect the New Improvements to utilities of the Project.

D. To build a fence around the construction area and to have the exclusive use and
control of the area enclosed by the fence, and to make all Apartment Owners, their representatives, licensees
and invitees stay out of that area until the construction is finished.

E. To obtain all permits, licenses, and approvals necessary or convenient to the
development, construction, completion and/or operation and use of the Project.

F. To coordinate the work and activities of the contractors, subcontractors,
architects, engineers, laborers, suppliers, and others to complete the Project in accordance with the Developer’s
objectives on time, costs and quality.

G. To exercise all rights and make all decisions of the “Owner” or the “developer”

or similar contracting party (including but not limited to all rights and decisions with respect to litigation and
arbitration of claims arising thereunder or in connection therewith, and the compromise thereof) with respect to
all contracts now or later signed in connection with the development and construction of the Project.

H. To review and approve necessary or desirable changes and requests for changes
and change orders with respect to the Project.

L To publish and file the notice of completion in accordance with Section 507-43
of the Hawaii Revised Statutes, as amended.

J. To approve and direct the replacement of any New Improvements that are
under construction and that are damaged by fire or something else. This includes the right to settle any
insurance claims made under any insurance policy that the Developer buys or arranges.

K. To amend the Declaration and Condominium Map as necessary or convenient
to show the New Improvements.

L. To amend any previously recorded deed or other document conveying or
encumbering an Apartment so that it conforms with the revised Declaration and/or to record a new deed or

conveyance document for that purpose.

33 Restricted Access to Construction Site. During the construction period, each
Apartment Owner must: (a) remain outside of any fenced construction area; (b) not directly or indirectly do or
attempt to do anything that would or could affect or interfere with the development, construction and

completion of the New Improvements.

4. DEVELOPER’S RESERVED RIGHT TO ADD LAND AND/OR EFFECT MERGER.
Any other provision in the Declaration notwithstanding, the Developer shall have the right (but not the
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obligation) at its sole discretion under this Section, at any time to add real property to the Project by amending
the Declaration, By-Laws, Condominium Map and any other documents that the Developer deems necessary or
convenient to effect such addition of real property to the Project. Specifically, the Developer may (but is not
obligated to} add the Original Property and a portion of the Additional Land specified in that certain
Declaration of Merger. Should Developer add the Original Property and a portion of the Additional Land to the
Project, the common interest for the Apartments developed in the Merged Area shall be as described in Exhibit
“C” of the Declaration. If Developer, in its sole discretion, does not subject the Original Property and a portion
of the Additional Land to the Declaration, then Developer reserves the right to effect either a legal merger or an
administrative merger of the Original Property and all or a portion of the Additional Land with the Project
pursuant to the terms of the Declaration of Merger.

5. DEVELOPER’S RESERVED RIGHT TO WITHDRAW LAND. Any other provision in
this Declaration notwithstanding, the Developer shall have the right (but not the obligation) at its sole discretion
under this Section, at any time to withdraw real property from the Project by amending the Declaration,
By-laws and Condominium Map. Upon such withdrawal as set forth in this Section and with no further action
required, no Apartment Owner, morigagee, lien holder, Apartment purchaser and any other person who may
have an interest in the Project or any Apartment (other than the Developer and the holder of any blanket
mortgage covering the Land prior to the Declaration) shall have any legal or equitable interest in the withdrawn
land. Tt is the intent of this provision that upon such withdrawal, legal title to the withdrawn land will be vested
solely in the Developer. If deemed necessary to effect the intent of this Section, each Apartment Owner,
mortgagee, lien holder and any other person who may have an interest in the Project or any Apartment shall, if
requested by the Developer, unconditionally quitclaim and/or release its interest, if any, in the withdrawn land

to the Developer.

In exercising the foregoing right, the Developer may at any time (i) execute, file and process to
final approval an application with the City and County of Honolulu for the legal subdivision of the withdrawn
land from the Land covered by the Declaration; (i) execute and record a petition and any supporting
documentation for such subdivision in the Land Court of the State of Hawaii; (iii} execute and record any
amendments to the Declaration, the Condominium Map and the By-Laws to note the withdrawal of real
property from the Land; and (iv) execute, apply for and obtain from the Real Estate Commission of the State of
Hawaii a public report or amendment to public report noting the withdrawal of land from the Project. The
withdrawn land shall be deemed deleted from the Project for all purposes upon the recordation in the Bureau of
Conveyances of an amendment to the Declaration and the Condominium Map that sets forth the withdrawal of

real property.

6. DEVELOPER’S RESERVED RIGHT TO SUBDIVIDE AND/OR CONSOLIDATE
LAND. Any other provision in the Declaration notwithstanding, the Developer shall have the right (but not the
obligation) at its sole discretion under this Section, at any time to subdivide the Land and/or consolidate the
Land with other real property in order to effect the addition or withdrawal of land as described in Sections 4
and 5 above, by amending the Declaration, By-Laws, Condominium Map and any other document that the
Developer deems necessary or convenient to effect such subdivision or consolidation.

END OF EXHIBIT “A”
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EXHIBIT “B”

APARTMENT DESCRIPTION AND COMMON INTEREST

Apt. No. Plan Type Net Living Area | Net Covered = Net Garage Area | Common Interest
(sq. ft.) Entry (sq. ft.) {(sq. ft.)
M-62 Montecito — Plan 3 1,198.36 21.65 36591 (.862
M-63 Montecito — Plan 1 1,047.23 27.71 400.32 0.862
M-64 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-65 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M.-66 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M-67 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-68 Montecito — Plan 2 1,109.34 30.25 41998 0.862
M-69 Montecito — Plan 1 1.047.23 27.71 400.32 0.862
M-70 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-71 Montecito — Plan 4 1,230.00 21.65 378,74 0.862
M-72 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M-73 Montecito - Plan 1 1,047.23 27.71 400.32 0.862
M-74 Montecito — Plan 3 1,198.36 21.65 39591 (.862
M-75 Montecito — Plan 3 1,198.36 21.65 30591 0.862
M-76 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-77 Montecito — Plan 2 1,109.34 30.25 41998 0.862
M-78 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-79 Montecito - Plan 3 1,198.36 21.63 365.91 0.862
M-80 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-81 Montecito — Plan 3 1,198.36 21.65 395.91 (.862
M-82 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-83 Montecito ~ Plan 2 1,109.34 30.25 419.98 0.862
M-84 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-85 Montecito — Plan 2 1,109.34 30.25 419,98 0.862
M-86 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-87 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M-88 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M-89 Montecito — Plan 3 1,198.36 21.63 39591 0.862
M-90 Montecito — Plan 1 1,047.23 27.71 400.32 0.862
M-91 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-92 Montecito — Plan 2 1,109.34 30.25 419.98 0.862
M-93 Montecito — Plan 3 1,198.36 21.65 39591 0.802
M-94 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-95 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-%6 Montecito — Plan 2 1,109.34 30.25 419,98 0.862
M-97 Meoentecito — Plan 3 1,198.36 21.65 395.91 0.862
M-58 Montecito — Plan 1 1,047.23 27.71 400,32 0.862
M-99 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-100 Montecito — Plan 2 1,109,34 30.25 419.98 0.862
M-101 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-102 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-103 Montecito — Plan 3 1,198.36 21.65 395.91 (1.862
M-104 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
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Apt. No. Plan Type Net Living Area | Net Covered | Net Garage Area | Common Interest
(sq. ft.) Entry (sq. ft.) (sq. ft.)
M-105 Montecito — Plan 2 1,109.34 30,25 419,98 0.862
M-106 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-107 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-108 Montecite — Plan 3 1,198.36 21.65 39591 0.862
M-109 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-110 Montecito — Plan 2 1,109,34 30.25 419.98 0.862
M-111 Montecito — Plan | 1,047.23 27.71 400.32 0.862
M-112 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-113 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M-114 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M-1135 Montecito — Plan 3 1,198.36 21.65 395,91 0.862
M-116 Montecito — Plan 2 1,109.34 30.25 419,98 0.862
M-117 Montecito — Plan 1 1,047.23 27.71 400.32 0.862
M-118 Montecito — Plan 3 1.198.36 21.65 395.91 0.862
M-119 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M-120 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M-121 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-122 Montecito — Plan 2 1,109.34 30.25 419,98 0.562
M-123 Montecito — Plan 3 1,198.36 21.65 39591 (.862
M-124 Montecito - Plan 3 1,198.36 21.65 395.91 0.862
M-125 Montecito — Plan 4 1,230.00 21.65 378.74 0.862
M-126 Montecito — Plan 4 1,236.00 21.65 378.74 0.862
M-127 Montecito — Plan 1 1,047.23 27.71 400,32 0.862
M-128 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
M-129 Montecito — Plan 2 1,109.34 30.25 419.9%5 (.862
M-130 Montecito —Plan 3 1,198.36 21.65 39591 0.862
M-131 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-132 Montecito — Plan 3 1,198.36 21.65 393 .91 0.862
M-133 Montecito — Plan 3 1,198.36 21.65 39591 0.862
M-134 Montecito — Plan 3 1,198.36 21.65 395.91 0.862
T-55 Tuscany — Plan 2 1.404.00 15.57 396.67 0.862
T-56 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-57 Tuscany — Plan 4 1,523.31 16.91 193.50 (.8625
T-5% Tuscany — Plan 5 1,484 85 27.71 442 .92 0.86275
T-59 Tuscany — Plan 5 1,484.85 27.71 442,92 0.86275
T-60 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-61 Tuscany ~ Plan 1 1,175.93 23.59 364.83 0.862
T-62 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-63 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-64 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-63 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-66 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-67 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-68 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-69 Tuscany — Plan 1 1,175.93 23.59 364.83 0.862
T-70 Tuscany - Plan 3 1,438.73 31.07 367.91 0.862
T-71 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
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Apt. No. Plan Type Net Living Area | Net Covered | Net Garage Area | Comnon Interest
{sq. ft.) Entry (sq. fi.) (sq. ft.)

T-72 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-73 Tuscany — Plan 3 1,438.73 31.07 36791 0.862
T-74 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-75 Tuscany - Plan 4 1,523.31 16.91 193.50 0.8625
T-76 Tuscany — Plan 1 1,175.93 23.59 364.83 0.862
T-77 Tuscany — Plan 3 1,438.73 31.07 36791 0.862
T-78 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-79 Tuscany — Plan 4 1,523.3} 16.91 193.50 0.8625
T-80 Tuscany — Plan 3 1,438.73 31.07 367.91 £.862
T-81 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-82 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862
T-83 Tuscany — Plan 4 1,523.31 16,91 193.50 0.8625
T-84 Tuscany — Plan 5 1,484.85 27.71 442 92 0.86275
T-85 Tuscany — Plan 5 1,484.85 27.71 442 .92 0.86275
T-86 Tuscany - Plan 2 1,404.00 15.57 396.67 (.862
T-87 Tuscany — Plan 4 1,523.31 16.91 193,50 0.8625
T-88 Tuscany — Plan 3 1,438.73 31.67 367.91 0.862
T-89 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-90 Tuscany — Plan 3 1.438.73 31.07 367.91 0.862
1-91 Tuscany — Plan 2 1.404.00 15.57 396.67 0.862
T-92 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-93 Tuscany — Plan 4 1,523.31 16.91 193.50 0.8625
T-94 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-95 Tuscany — Plan 1 1,175.93 23.59 364.83 0.862
T-96 Tuscany — Plan 3 1,438.73 31.07 367.91 0.862
T-97 Tuscany — Plan 2 1,404.00 15.57 396.67 0.862

NOTE: As nearly as practicable, the common interest for each residential Apartment was determined on
a per unit basis. Developer reserves the right to make adjustments so that the total common
interest count equals exactly one hundred percent (100%).

NOTE: During the Development Period, the Developer shall be responsible for all costs associated with
the undeveloped land area and the Reserved Unit. The Developer will prorate the cost of
operating the Recreation Center based on a per unit basis and based on a total unit count of 356
(the number of units in the Merged Area). All other costs for the Project shall be allocated to the

apartment owners on a per unit basis,

DESCRIPTION OF FLOOR PLLANS

Montecito, Plan 1 (3 Bedroom, 2 Bath)
Two story three bedroom, two bath Apartment with the master bedroom and master bathroom on the ground

floor, connected by an interior stairway to the second floor which has two bedrooms, a bathroom, a living room,
a dining room, and a kitchen. The Apartment also includes an entry porch and a two car garage containing one
standard and one compact parking stall. Certain Apartments may have a trellis built off of the master bedroom
and an enlarged concrete slab, all as depicted on the Option 1 drawings of the Condominium Map. Developer
shall indicate when it files the “as-built” verified statement referenced in Section 19.3(a), which Apartments
were builf with the optional trellis. All Apartments have a fenced back yard limited common element. The
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Apartment has a net living area of approximately 1,047.23 square feet, a net entry porch area of approximately
27.71 square feet and a net garage arca of approximately 400.32 square feet.

Montecito, Plan 2 (3 Bedroom, 2 '; Bath)
Two story three bedroom, two and one-half bath Apartment with the half bathroom, living room and kitchen on

the ground floor, connected by an interior stairway to the second floor which has a master bedroom, a master
bathroom, two additional bedrooms and another bathroom. The Apartment also includes an entry porch and a
two car garage containing one standard and one compact parking stall. Certain Apartments may have a covered
lanai built off of the kitchen, as depicted on the Option 1 drawings of the Condominium Map. Developer shall
indicate when it files the “as-built” verified statement referenced in Section 19.3(a), which Apartments were
built with the optional covered lanai. All Apartments have a fenced back yard limited common element. The
Apartment has a net living area of approximately 1,109.34 square feet, a net entry porch area of approximately
30.25 square feet and a net garage area of approximately 419.98 square feet.

Montecito, Plan 3 (3 Bedroom, 2 %: Bath)
Two story three bedroom, two and one-half bath Apartment with the half bathroom, living room and kitchen on

the ground floor, connected by an interior stairway to the second floor which has a master bedroom, a master
bathroom, two additional bedrooms and another bathroom. The Apartment also includes an entry porch and a
two car garage containing one standard and one compact parking stall. Certain Apartments may have a covered
lanai built off of the kitchen, as depicted on the Option 1 drawings of the Condominium Map. Developer shall
indicate when it files the “as-built” verified statement referenced in Section 19.3(a), which Apartments were
built with the optional covered lanai. All Apartments have a fenced back yard limited common element. The
Apartment has a net living area of approximately 1,198.36 square feet, a net entry porch area of approximately
21.65 square feet and a net garage area of approximately 395.91 square feet.

Maontecito, Plan 4 (3 Bedroom, 2 ¥z Bath)

Two story three bedroom, two and one-half bath Apartment with the half bathroom, living room and
kitchen on the ground floor, connected by an interior stairway to the second floor which has a master
bedroom, a master bathroom, two additional bedrooms and another bathroom. The Apartment also
tncludes an entry porch and a two car garage containing one standard and one compact parking stall.
Certain Apartments may have a covered lanai built off of the kitchen, as depicted on the Option 1
drawings of the Condominium Map. Developer shall indicate when it files the “as-built” verified
statement referenced in Section 19.3(a), which Apartments were built with the optional covered lanai.
All Apartments have a fenced back yard limited common element. The Apartment has a net living area of
approximately 1,230.00 square feet, a net entry porch area of approximately 21.65 square feet and a net garage
area of approximately 378.74 square feet.

Tuscany, Plan 1 (3 Bedroom, 2 ’: Bath)

Two story three bedroom, two and one-half bath Apartment with the kitchen, dining room, living room and half
bathroom on the ground floor, connected by an interior stairway to the second floor which has a master bedroom,
a master bathroom, two additional bedrooms and another bathroom. The Apartment also includes an entry porch
and a two car garage containing one standard and one compact parking stall. An optional covered lanai built off
of the dining room is depicted on the Option 1 drawings of the Condominium Map. Developer shall indicate
when it files the “as-built” verified statement referenced in Section 19.3(a), which Apartments were built with an
optional covered lanai. All Apartments have a fenced back yard limited common element. The Apartment has a
net living area of approximately 1,175.93 square feet, a net entry porch area of approximately 23.59 square feet
and a net garage area of approximately 364.83 square feet.

Tuscany, Plan 2 {4 Bedroom, 2 V: Bath)
Two story four bedroom, two and one half bath Apartment with the kitchen, dining room, living room and half

bathroom on the ground floor, connected by an interior stairway to the second floor which has a master bedroom,
a master bathroom, three additional bedrooms and another bathroom. The Apartment also includes an entry porch
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and a fwo car garage containing one standard and one compact parking stall. An optional covered lanai built off
of the dining room is depicted on the Option T drawmgs of the Condominium Map. An optional expanded Master
Bedroom, which combines the Master Bedroom with Bedroom No. 2, is depicted on the Option 2 drawings of the
Condominium Map. Developer shall indicate when 1t files the “as-built” verified statement referenced in Section
19.3(a), which Apartments were built with optional floor plans. All Apartments have a fenced back yard hmited
common element. The Apartment has a net living area of approximately 1,404.00 square feet, a net entry porch
area of approximately 15.57 square feet and a net garage area of approximately 396.67 square feet.

Tuascany, Plan 3 (4 Bedroom, 2 ¥ Bath)
Two story four bedroom, two and one half bath Apartment with the kitchen, dining room, living room, laundry

room and half bathroom on the ground floor, connected by an mnterior stairway to the second floor which has a
master bedroom, a master bathroom, three additional bedrooms and another bathroom. The Apartment also
includes an entry porch and a two car garage containing one standard and one compact parking stall. An optional
covered lanai built off of the dining room is depicted on the Option 1 drawings of the Condominium Map. An
optional expanded Master Bedroom, which combines the Master Bedroom with Bedroom No. 2, is depicted on
the Option 2 drawings of the Condominium Map. Developer shall indicate when it {iles the “as-built” verified
statement referenced in Section 19.3(a), which Apartments were built with optional floor plans. All Apartments
have a fenced back yard limited common element. The Apartment has a net living area of approximately
1,438.73 square feet, a net entry porch area of approximately 31.07 square feet and a net garage area of

approximately 307.91 square feet.

Tuscany, Plan 4 {5 Bedroom, 3 Bath)
Two story five bedroom, three bath Apartment with the kitchen, dining room, living room, laundry room,

bathroom and a bedroom on the ground floor, connected by an interior stairway to the second floor which has a
master bedroom, a master bathroom, three additional bedrooms and another bathroom. The Apartment also
includes an entry porch and a one car garage containing one compact parking stall. An optional covered lanai
built off of the dining room is depicted on the Option 1 drawings of the Condominium Map. An optional
expanded Master Bedroom, which combines the Master Bedroom with Bedroom No. 2, is depicted on the
Option 2 drawings of the Condominium Map. Developer shall mdicate when it {files the “as-bualt” verified
statement referenced in Section 19.3(a), which Apartments were built with optional floor plans. All Apartments
have a fenced back yard limited common element, an appurtenant uncovered standard size parking stall located
adjacent to the garage. The Apartment has a net living area of approximately 1,523.31 square feet, a net entry
porch area of approximately 16.91 square feet and a net garage area of approximately 193.50 square feet.

Tuscany, Plan 5 (4 Bedroom, 2 % Bath)
Two story four bedroom, two and one half bath Apartment with the kitchen, dining room, living reom, laundry

room and half bathroom on the ground floor, connected by an interior stairway to the second floor which has a
master bedroom, a master bathroom, three additional bedrooms and another bathroom. The Apartment also
includes a two car garage containing one standard and one compact parking stall. An optional covered lanai built
off of the dining room is depicted on the Option 1 drawings of the Condominium Map. An optional expanded
Master Bedroom, which combines the Master Bedroom with Bedroom No. 2, is depicted on the Option 2
drawings of the Condominium Map. Developer shall indicate when it files the “as-built” verified statement
referenced in Section 19.3(a), which Apartments were built with optional floor plans. All Apartments have a
fenced back yard limited common element. The Apartment has a net living area of approximately 1,484.85
square feet, a net entry porch area of approximately 27.71 square feet and a net garage area of approximately

442 .92 square feet.

NOTE: The sizes and configurations of the fenced yard reflected on the Condomininm Map are approximations only.
Actual sizes and configurations may vary due to the placement and location of utilities and due to varying terrain

surrounding each building.

END OF EXHIBIT “B”
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EXHIBIT “C”

COMMON ELEMENTS

I. The land covered by Lots 16040 to 16045, inclusive,, Map 1254 of Land Court Application 1069. The
iand is further described in Exhibit “A™ of the Declaration.

2. All yards, grounds, planting areas, gates, fences, retaining walls (if any), trash collection areas and
walkways;

3. All access lanes, roads, curbs, sidewalks and street lights;

4. Visitor parking stall nos. 81 to 136, inclusive, as shown on the Condominium Map;

5. Installations for services such as pipes, cables, conduits, ducts, electrical equipment, wiring and other

central appurtenant transmission facilities and installations over, under or across the Project which
serve more than one Apartment for services such as power, light, gas, hot water, cold water, sewage,
drainage, telephone, radio and television signal distribution, if any;

6. Any apparatus and installations existing for common use, such as tanks, pumps, irrigation lines, motors,
fans, compressors, ducts, vents and other such mstallations and apparatus; and

7. All other parts of the Project necessary or convenient to its existence, maintenance and safety or
normally in common use.

END OF EXHIBIT “C”
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EXHIBIT “D”
ENCUMBRANCES AGAINST TITLE

1. Title to all minerals and metallic mines reserved to the State of Hawaii.

2. Restrictions, covenants and conditions as contained in that certain Ewa by Gentry Community Area
Declaration of Covenants, Conditions and Restrictions dated July 21, 1988, recorded in the Office of
the Assistant Registrar of the Land Court of the State of Hawaii as Document No. 1568352, as amended
by instrument dated May 30, 1989, recorded m the Office of said Assistant Registrar as Document
No. 1652869, as further amended by instrument dated June 21, 1991, recorded in the Office of the
Assistant Registrar as Document No. 1888053, and as may be further amended from time to time. The
Project was made subject to the above Declaration of Covenants, Conditions and Restrictions by that
certain Declaration of Addition of Real Property dated July 20, 2000 and recorded in said Office of the
Assistant Registrar as Document No. 2639394,

3. Covenants, conditions, restrictions and other provisions set forth in that certain Declaration of
Restrictions dated August 22, 1989 and recorded in said Office of the Assistant Registrar as Document

No. 1661671.

4, Declaration of Covenants, Conditions and Restrictions on Use and Reservations (Fairways Properties)
dated September 30, 2003, recorded in said Office of the Assistant Registrar as Document No.

3002894;

5. Terms and conditions of that certain Deed and Use Restrictions dated September 30, 2003, recorded in
said Office of the Assistant Registrar as Document Ne. 3002895;

6. Terms and conditions of that certain Declaration of Confirmation of certain Exceptions, Reservations
and Encumbrances Affecting Property (Fairways Properties) dated September 30, 2003 and recorded n
the Bureau of Conveyances as Document No. 2003-212181.

7. Terms and conditions of that certain Notice of Imposition of Conditions by the Land Use Commission
dated December 1, 2003 and recorded in the Bureau of Conveyances as Document No. 2003-269381.

8. Declaration of Land Use Conditions dated February 9, 2004, recorded in said Office of the Assistant
Registrar as Document No. 3068154;

9. Unilateral Agreement and Declaration for Conditional Zoning dated March 16, 2004, recorded in said
Office of the Assistant Registrar as Document No. 3084363;

10. Mortgage made by Gentry Investment Properties, a Hawaii limited partnership and Gentry Homes, Ltd.,
a Hawaii corporation, in favor of Bank of Hawaii, a Hawaii corporation, as agent dated August 1, 2004
and recorded in said Office of the Assistant Registrar as Document No. 3148449. [Developer intends
to record a document to release this encumbrance prior to conveyance of apartment to buyer.]

1. Assignment of Sales Contracts and Sales Proceeds made by Gentry Homes, Ltd. in favor of Bank of
Hawaii, a Hawati corporation, as agent dated August 1, 2004 and recorded in said Bureau of
Conveyances as Document No. 2004-162053. [Developer intends to record a document to release this

encumbrance prior to conveyance of apartment to buyer.|
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12.

13

14.

15,

16

17.

18.

19.

20.

21

22.

23.

Financing Statement made by Gentry Investment Properties, a Hawaii limited partnership and Gentry
Homes, Ltd., a Hawaii corporation in favor of Bank of Hawaii, a Hawaii corporation, as agent recorded
on August 9, 2004 in said Bureau of Conveyances as Document No. 2004-162054. [Developer intends
to record a document to release this encumbrance prior to conveyance of apartment to buyer.]

As to said Lot 16040 only:
Easement 8573, for access and utility purposes, as shown on Map 1254, Land Court Application No.

1009, as set forth by Land Court Order No.162684, recorded on August 15, 2005.

As to said Lot 16041 only:
Easement 8574, for access and utility purposes, as shown on Map 1254, Land Court Application No.

1009, as set forth by Land Court Order No.162684, recorded on August 15, 2005,

As to said Lot 16042 only:
Easement 8575, for access and utility purposes, as shown on Map 1254, Land Court Application No.

1069, as sct forth by Land Court Order No.162684, recorded on August 15, 2005.

As to said Lot 16043 only:
Easement 8576, for access and utility purposes, as shown on Map 1254, Land Court Application No.

1069, as set forth by Land Court Order No.162684, recorded on August 15, 2005.

As to said Lot 16044 only:
Easement 8577, for access and utility purposes, as shown on Map 1254, Land Court Application No.

1069, as set forth by Land Court Order No.162684, recorded on August 15, 2005,

As to said Lot 16045 only:
Easement 8578, for access and utility purposes, as shown on Map 1254, Land Court Application No.

1069, as set forth by Land Court Order No.162684, recorded on August 15, 2005.

Agreement for Issuance of Conditional Use Permit Under Section 21-5.380 of the Land Use Ordinance
(LUQ) dated July 25, 2005 and recorded in said Office of the Assistant Registrar as Document No.

3306669.

Terms and provisions of that certain Declaration of Merger; Consent dated August 16, 2005, recorded
in said Office of the Assistant Registrar as Document Nos. 3314878 and 3314879.

The covenants, agreements, obligations, conditions, easements and other provisions as contained in the
Declaration of Condominium Property Regime of MONTECITO/TUSCANY 11 dated October 3, 2005
recorded mn said Office of the Assistant Registrar as Document No. 3339428 and Condominium Map
No. 1743, to which reference is hereby made. Said Declaration and Condominium Map were amended
by that certain First Amendment to Declaration recorded as Document No. 3342449, by that certain
Second Amendment to Declaration recorded as Document No, 3342851, by that certain Third
Amendment to Declaration recorded as Document No. 3343372, by that certain Fourth Amendment to
Declaration recorded as Document No. 3343657, by that certain Fifth Amendment to Declaration
recorded as Document No. 3348283, by that certamn Sixth Amendment to Declaration recorded as
Document No. 3353232 and by that certain Seventh Amendment to Declaration recorded as Document

No. 3377226.

By-Laws of the Association of Apartment Owners of MONTECITO/TUSCANY Il dated October 3,
2005 and recorded in said Office of the Assistant Registrar as 3339429,

Real property taxes due and payable, refer to Director of Finance, City and County of Honolulu.

END OF EXHIBIT “D”
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EXHIBIT “E”

ACTUAL BUDGET AND INITIAL MAINTENANCE FEE SCHEDULE

ATTACHED IS THE ACTUAL BUDGET
AND INTIAL MAINTENANCE FEE
SCHEDULE APPROVED BY THE
MONTECITO/TUSCANY BOARD ON
NOVEMBER 21, 2005.

MONTECITO/TUSCANY II 1s scheduled to be
administratively merged with
Montecito/Tuscany effective February 1, 2006

as shown on the attached Merger Meeting
Notice dated December 1, 2005.

Payment of Maintenance fees by Buyers in
Montecito, Phase 8 will commence
August 1, 2006.

A Notice stating the date, time and place of the merger meeting, along
with an agenda, proxy and copy of the ACTUAL merged budget will
be distributed to all homeowners in Montecito/Tuscany II at least 30

days prior to the Merger Meeting.
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HAWAIIANA

Hawaiiana Management Company, Led.
Pacific Park Plaza, Suite 700

711 Kapiolani Boulevard

Honolulu, Hawaii 96813

Tel: {808) 593-910C

Fax: (808} 593.6333

MERGER MEETING NOTICE
FOR THE

ASSOCIATION OF APARTMENT OWNERS OF
MONTECITO/TUSCANY

The Merger Meeting of the Association of Apartment Owners of Montecito/Tuscany
will be held on Wednesday, February 1, 2006, at 7:00 p.m. (Registration at 6:15
p.m.) at the Recreation Center (91-1233 Kanela Street Ewa Beach, HI 96706).

All Association members will receive a mailing approximately 30 days
prior to the date of the Merger Meeting which will contain: (2) The official
notice and agenda for the meeting, and (b) a proxy.

THE PURPOSE OF THIS NOTICE is to advise all owners that the Developer
will use Association funds o distribute and collect proxies. An owner
requesting to use Association funds to solicit votes for any issue that may
be addressed at the merger meeting, including election of Directors, must
submit a statement of 100 words or less that outlines the owner's
gualifications to serve as a Director, or that describes the issue for which
the individual will be seeking proxies. Such requests and written
statements must be received at the office of the managing agent, Venissa
Ah Sam, Hawaiiana Management Company, Ltd., Pacific Park Plaza, Suite
700, 711 Kapiolani Boulevard, Honolulu, Hawaii 96813, no later than 4:30
p.m., Thursday, December 15, 2005. Nominations for candidates may
also be made from the floor at the merger meeting.

HAWAIIANA MANAGEMENT COMPANY, LTD.
MANAGING AGENT FOR THE

ASS0CIATION OF APARTMENT OWNERS
OF MONTECITO/ TUSCANY

Date of Notice: December 1, 2005
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Montecito/Tuscany |l 92705
Budget and Initial Maintenance Fee Scheduie
(240 Units)

Monthly | Monthly

Without with

Subsidy | Subsidy Annually
Administration
Tax Preparation/Audit $50 $50 $600
l.egal Fees $200 $200 $2,400
Property Management/Accounting 51,896 $1,896 522,752
Design Review $300 $300 $3,600
Mgmt. Office Expenses $950 $950 $11,400
AQAQ Office Expenses 5120 $120 31,440
Vehicle Expenses $100 $100 $1,200
Miscellaneous Expenses (1) $75 $75 3900
Payroll & Benefits
Site Manager (Full Time) 33,200 $3,200 538,400
Assistant Site Manager (Full Time} $2.400 52,400 $28.800
Maintenance 50 30 $0
Payroll Taxes - Site Mgr $340 3340 $4,080
Payroll Taxes - Asst. Site Mgr. $270 $270 $3,240
Worker's Compensation - Site Mgr $255 $255 33,060
Worker's Compensation - Asst. Site Mgr. $181 $181 $2,172
TDI - Site Mgr. $15 $15 $180
D1 - Asst. Site Mgr. $10 $10 3120
Health Care - Site Mgr. $270 $270 $3,240
Health Care - Asst. Site Mgr. 3270 5270 $3,240
Payroll Preparation $125 $125 $1,500
Maintenance, Repair, Supplies
Grounds/Yards & Common 56,000 $6,000 $72.000
Landscape - Model Homes ** 3500 50 30
Landscape - Entryway * $200 $0 $0
Landscape - Rec Center * $500 50 30
Landscape/lrrigation Extras 3300 $300 $3,600
Contract Pool & Supplies $600 $600 $7,200
Cleaning Suppiies - Rec Center $150 $150 $1,800
Pest Control - Rec Center 3200 $200 $2,400
Miscellaneous Repairs & Purchases (2) $300 5300 $3,600
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Montecito/Tuscany Il 9.57
Budget and Initial Maintenance Fee Schedule

1A%
= H
[
5

(240 Units)

NMonthly | Monthly

Without with

Subsidy | Subsidy Annually
Utilities
Electricity ' $1,200 $1,200 $14,400
Water - Potable {3) $3.400 $3,400 $40,800
Irrigation Non-Potable Water™ (4) $300 $0 $0
Sewer $7.300 $7,300 $87.600
Telephone $120 $120 $1,440
Propane Fuel - 340 $40 $480
Insurance
Master Policy (5) $11420, $11,420 $137,040
Recreation Center Policy $300 3300 $3.800
Taxes & Government Assessments
GET 540 540 $480
Reserves $4,800 $4, 800 $57,600
TOTAL DISBURSEMENTS $48,697| $47,197 3$566,364

Monthly Maintenance Fee Amount for 231 units $210.81 $204.32 Per Unit

Uniess otherwise noted, the expenses are divided among 231 units. Gentry Homes,
Ltd. will pay for the cost of the 9 Model Complex units and the unsold units pursuant
to Section 13.4 of the Declartion. Gentry has chosen to subsidize certain items in
order to keep the maintenance fee close to the estimated maintentance fees at full
build out of the project (as indicated on the 356 budget).

" Subsidized by Gentry Homes, Ltd. until Model Homes are Sold.
** Paid by Gentry Homes, Ltd. Until the models are sold.
{1) Recording secretary, tally clerk
2) Misc. fence, plumbing, & electric repairs
) Potable water only. Used in homes and does not include irrigation .
) Non-potable water used for common area irrigation
5) Policy does not include Model homes, Model homes insured by Gentry Homes, Ltd.

(
(3
(4
{
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Montecito/Tuscany i g-27-
Budget and Initial Maintenance Fee Schedule
(240 Units)

|, Emory Bush, as agent for/and/or employed by Hawaiiana Management Company, Lid. the
condominium managing agent/developer for the Montecito/Tuscany (Area 33 and Area 39),
hereby certify that the above initial estimated budget and maintenance fee schedule was
prepared in accordance with generally accepted accounting principles.

Covgig P e

Signatu Date

Pursuant to 514A-83.6, Hawaii Revised Statutes, a new association created after

January 1, 1993 need not collect estimated replacement reserves until the fiscal year which
begins after the association's first annual meeting. The Developer has not conducted a
reserve study for the Project. The budget amount for Reserves is an estimate only.

Note: The foregoing maintenance fees do not include the dues payabie to the
Ewa by Gentry Community Association. At the present time those dues are $55 per

quarter for a total of $220 per year.
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EXHIBIT “E-1~

MONTECITO/TUSCANY I RECREATION CENTER LICENSE

LICENSE
Effective  peremrer 1. 2ons  GENTRY HOMES, LTD., a Hawall corporation

("Centry”™) hereby grants a license to the ASSOCIATION OF APARTMENT OWNERS OF

ot
t

MONTECITO/TUSCANY I (the "Asseciation”) to use the facilities as described below, subjec

License.  The Association 18 an umincorporaizd

to the terms and conditions sat forth in

cmpany, 711 Kaplolan Boulevard,

assoclation with 18 address c/o Hawailana Mansgement ¢
Suite 700, Honeoluly, Hawai 66813

A. Facilities. Gentry 15 the developer of the Montecito/Tuscany I condominium

project, located in Ewa by Gentry, Hawai, Montecite/Tuscany [T s located 11 the “Merged

Area” as defined 1n that certain Declaration of Intent to Merge recorded m the Of
Assistant Registrar of the Land Court of the State of Hawait as Document No. 331487
Gentry’s current plans, there will be developed in the Merged Area, the Montecito/Tuscany
condorninium project (already in existence}, the Montecito/Tuscany I condominium project and
an addifional condomimium project to be called Montecito/Tuscany I (collectively, the

“Condomimum Projects”). Gentry has completed a recreational facility on Lot 16021, Map

or L

252, Ld.Ct. App. 1069 (the "Premises”™), which will serve all of the residents of the Merged
Arsa. Section 18.3(b) of the Monteciio/Tuscany II Declaration provides in part as follows:

“If the Developer completes the developmeént of the Recreation Center prier io the
completion of all of the condominium projects within the Merged Area, the Developer
may grant to the respective associations of the then-completed condominium projects a
License to use the Recreztion Center, provided that the association{s) will bear the costs
of mamntaining and opersting the facilittes of the Recreation Center. Any such license
¥ eXxpue upon the convevance of the fee interest in the Recreation

shall automaticall
Center to the respective associations i the Merged Area.”

Geniry bas not yet completed all condominium projects within the Merged Areca, and
therefore desires to grant a nen-exclusive Hcense to the Association af this time, in order to allow
the residents of the Association the right to use the Premises. A non-exclusive license to use the

Premises has already been granted (o the Association of Apartment Owners  of

lontecito/Tuscany. As and when Montecito/Tuscany I is developed in the Merged Arsa, a

simular license to use the Premises shall also be granted to that association.
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B. Grant of License: Purpose. {ientry hereby grants to the Association a
nor-exciusive hcense to enter and use the Premises, for the purposes and on the ferms and

conditions szt forth below (“License™. By purchasing a umit in the Montecito/Tuscany 11
condomunium project, the members of the Association autornatically agree to the terms and
conditions set forth in this License. The Premises shali be used for recreational purposes only
and shail be made available 1o all members of the Association and all owners, tenants and
occupants of the Condomumum Projects.  Gentry hereby establishes the imitial rules and
regulations concerning the use of the Premises which are attached to this License. As of
Neovember 1, 2005, the Montecito/Tuscany Association shali have the right to unpose reasonabie

rules and reguliations conceming the use of the Premises which shail apply to all users. However,

sald rules and regulations will be subject o Gentry's review and approval until the Premises have

associations of apartment owners of the Condominium

C. Term. The term of thus License shall commence as of the Effective Date and
shali zutomatically end as of the date that the fee interest in the Premises 1s conveved to the

several associations of the Condominium Projects as tepanls 10 COmImon.

D. Condition of the Premises. The Premises are being made available for use by

the Association in their “AS IS” condition. Except as set forth in Section E below, Gentry shall

not be required to make any repairs or construct any additional improvemants to the Premises.

E. Responsibilitv_to Operate and Maintain. Gentry shall be responsibie for the

2005 As of

-y
o

maintenance, operation and repawr of the entire Premises, through October
November 2005, the Association of Apartment Owners of Menteciio/Tusceny shall be

responsible for the maintenance, operation and repair of the entire Premises, including without
Irmitation the repair apd maintenance of the landscaping, buildings, apd pool facilities. As of
February 1, 2006, the Association of Apartment Owners of Montecito/Tuscany and the
Asseciation of Apartment Owners of Montecito/Tuscany H will be admimstratively merged {the

1, 2006, the

Lad

“Merged Association”).  For the penod from November 1, 2065 unul January
Association of Apariment Owners of Montecito/Tuscany shall keep the Premises in good and

safe condition and repair, and shall be responsible for complying with all governmental
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reguiations and reguirements relating to the use and operation of the Premises. As of February 1,

o
=

2006, the Merged Association shall be responsible for the maintenance and repair of the Premises

as cutlined in the foregoing sentence.  Gentry shall have the right to periodically inspect the

Premises, and if Gentry reasonably believes that they are not being adeguately maintained, then

Geniry may give aotice of such deficiency to the Merged Association (or its managing agent),

e terms of

and the Merged Association shall fake prompt action to remedy the problem. During ¢

v

this License, the Merged Assocration shall not make any alterations, additions or improvements
to the Premises withou! the prier wnitten consent of Gentry.

¥ Costs and Expenses. The Association shall not be required to pay Gentry a

lcense fee for the use of the Premises. As of November 1, 2003, the Association of Apartment
Owners of Montecito: Tuscany shall be responsibie for all costs and expenses associated with the
operation, maintenance and repair of the Premises, including without limitation the foilowing:
real property taxes and assessments and insurance allocable to the Premises, utilities (clectrieity,
gas, water, sewer and trash removal), landscaping, and maintenance. However, Gentry shall pay
to the Association of Apartment Owners of Montecito/Tuscany the amounts specified on the
MontecitosTuscany Budget and Initial Maintenance Fee Schedule dated August 31, 2005, As of
February 1, 2006, the Merged Assoclation shall be responsible for all costs and expenses
associated with the operation, maintenance and repair of the Premises, including without
limitation the following: real property taxes and assessments and insurance aliocable to the
Premuses, utilities (elecimeity, gas, water, sewer and trash removal), landscaping, and
maintenance, and Gentry shall not be obligated to pay any further amounts iz connection with the

Premuses, except as may be specifically set forth in an approved budger.

G. Hazardous Materials. The Association will not use, produce, store, disposs of

or allow to exist on, under or about the Premises, any Hazardous Materials, except in full

compliance with all applicable laws, rules and regulations. The Association will indemnify,

defend and hold Genbry, and its agents and representatives harmiess from and against all losses,

claims, damages {including foresesable or unforesesable consequential damages) and Habilities

which may anmse out of or may be directly or indirectly attmibutable to the Association's use,

production, storage, or disposal of any Hazardous Materials on, under or about the Premises.

o

The term “Hazardous Matenals” means anv and all compounds, substances, elements, and
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matenials which have been determined by any governmental authority to be cepable of posing a

ER N

asi or Imjury to health, safety or property. If the presence of Hazardous Materials on the
Premises caused or permitted by the Association results in the contamination of the Premises, the

Association shall at its expense take all action necessary 1o immediately return the Premises to

the conditton existing pricr to the appearance of the Hazardous Materials.

H. Indemanification: Insurance. The Association assumes all fisk of bodily mmjury

or death and all negligence, loss or damage 1o all personal property owned, placed or stored on
the Premuses and/or relating to the use of the Premuses and agrees that Genlry shall not be
responsible for such loss or damage. The Association agrees to indemnify and hold Gentry, and

its agents, representalives and employees, harm!lsss from and against all losses, claims, damages

or lab arising oul of the use or occupancy of the Premises or arising out of the Associatien's

failure to comply with the terms of this License. The Association shall, during the entire term of
the License, keep in full force and etfect (1) a pohey of commercial general liability insurance
covering the Premises in the minimum mits of $1,000,000 per occurrence, 32,000,000 arnual
aggregate, and (1) property insurance covering all improvements on the Premises, including
cutcoor properties and alse including Terant’s personal property in or upon the Premises, in an
amount equal to one hundred percent of full replacement cost at the time of loss, which policies
shall each name Genlry as an additional msured. The Assoclation shall deliver to Gentry a copy
of the policies or cerificate thereof, within five (5) days after request from Geniry. Any such
policy shall provide that it may not be canceled or altered without thirty (30) days' prior written

notice to Gentry.

I No Assienment. The Association may not assign, sublet or otherwise transfer
this License or 1ts miterest in the Premises or any portion thersof without the prior written consent
of Gentry.

J. General. This License shall be governed and construed in accordance with the

iaws of the State of Hawall, This License contains the entire terms and conditions regarding the
use of the Premises and 1t may not be amended unless otherwise agreed to in writing by both
Gentry and the Association. The invalidity or unenforceability of any provision of this License

shall not affect the validity of any other provision, and all other provisions shall remain in fall
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force and effect. This License shall be binding upon and shall inure to the benefit of the parti
and their respective heirs, successors and permitted assigns. Any dispute berween the parties
arising out of this License shall be subject to the mediation and arbitration provisions set forth m

the sales contracts of mdividual units soid to buvers in the Merged Area.

By signing below this Ocrober 27, 2005 | Centry, acting upon its own behalf and
as the initial Association of Apartment Owners of Monteaito/Tuscany [I, agrees with all malters

set forth in this License.
GENTEY HOMES, LTD
a Hawalii corporation

Rormrt W. Brant
Its President
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MONTECITO/TUSCANY 11
COMMUNITY CENTER RULES

NO LIFEGUARD ON DUTY. Use of all Communivy Center facilities is at vour own

risk.

Use of the POOLSIDE SHOWER IS REQUIRED FOR ALL SWIMMERS
BEFORE ENTERING THE POOL. USE WATERPROOF SUNSCREEN ONLY —

ouls and excess product will damage our pool pump.

SWIM DIAPERS ONLY must be worn by those in diapers o prevent contamination of
the pool

All swimmers must wear appropriate swim attire,. NO STREET CLOTHES allowed in
the pool.

NO DIVING, RUNNING, JUMPING, HORSEPLAY, OR EXCESSIVE NOISE
allowed at the Community Center.

NO SPOUTING OF WATER OR DISCHARGING OF BODILY FLUIDS allowed
in the pool. PLEASE USE THE TOILETS IN OUR RESTROOMS.

NO PERSONAL FLOTATION DEVICES may be used in the pool.

EARPHONES MUST BE USED with audio players and ail other electronic devices.

CHILDREN UNDER THE AGE OF 18 MUST BE ACCOMPANIED AT ALL
TIMES by an adult owner, resident, sponsored houseguest or representative of the
Montecito/Tuscany Community Asscciation.

GUEST MUST BE ACCOMPANIED AT ALL TIMES by a resident of the
Montecuo/Tuscany Communiry. There is a maximum of 4 guests per household without a

DYIoK reservaiion.

NO LOITERING, SOLICITING, GAMBLING OR ALCOHOL without prior

written approval from management.

NO ANIMALS PERMITTED except jor cernified guide or sighal dogs.

RETURN ALL POOL FURNITURE 0 its original locaiion after use.

FOOD AND BEVERAGES ARE PERMITTED in approved coniuiners and areus.
NO GLASS CONTAINERS. NO FOOD OR DRINKING IN THE POOL. PL.LEASE
CLEAN UP AND DISPOSE OF ALL RUBBISH.

PAVILIONS MAY BE RESERVED (bur nort the pool deck or lounge chairs) Please
See MANAZEMENT JOr Feservalions.
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POOL MAY BE CLOSED WITHOUT PRIOR NOTICE due to inclement weather,

hazardous discharge or at the discretion of the general manager or his/her appoinied

Jo—
O

represeniaiive.

17. KEEP VALUABLES AT HOME. The Association, Board of Directors and Staff are
not responsible for any loss, damage or theft of personal items.
18 BE CONSIDERATE OF OTHERS. Dwsarderly persons will be removed from the

premises immediately. The Association, Board of Directors and tre authorized (o

enforce all Community Censer Rules and Regulctions.
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EXHIBIT “F»

SUMMARY OF SALES CONTRACT

The Sales Contract contains the price and other terms and conditions under which a
buyer will agree to buy an apartment in the Project. Among other things, the Sales Contract
states the following:

1.

Seller is selling MONTECITO/TUSCANY Il pursuant to affordable housing
requirements imposed by the City and County of Honolulu (the “City™). Seller
will require information from Buyer regarding income and household size to
provide to the City for information purposes.

Buyer must live in the apartment for at least 365 consecutive days.

Buyer has certain obligations if Buyer wants a mortgage loan to cover part of the
purchase price.

Buyer's money will be held in escrow, under the terms of the Escrow Agreement.
Buyer will not receive interest on deposits made under the Sales Contract.

The apartment will be subject to various other legal documents which Buyer
should examine,

The Project will be subject to ongoing construction and sales activities which
may result in certain annoyances to Buyer.

Seller has no control over certain activities on adjacent property owned by others
including agriculture, military, utility and aviation. These activities may cause
some inconveniences to Buyer. Buyer will indemnify Seller and the owners of
the properties involved except in cases of negligence or willful misconduct.

Under certain circumstances where the apartment is ready for occupancy and
Buyer has not completed his financing arrangements for the purchase of the
apartment, Buyer will be responsible for all of Seller's expenses as a result of

Buyer's delay.

EXHIBIT *F” -- Page 1 of 2
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10. In the event of default prior to closing under the sales contract:

By Buyer:
a. Seller may cancel the sales contract and retain Buyer's initial
deposit;
b. Seller may file a lawsuit for damages;
c. Seller may file a lawsuit for "specific performance"; and
d. Buyer shall be responsible for expenses incurred.
By Seller:
a. Buyer may file a lawsuit for "specific performance”;
b. Buyer may cancel the sales contract and Seller will return all
deposits, without interest;
c. Buyer has all remedies available at law and in equity.

END OF EXHIBIT “F”
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EXHIBIT “G”

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement describes the arrangement under which the deposits a buyer makes under a Sales
Contract will be held by a neutral party ("Escrow"). The following are relevant terms stated in the

agreement:

1.

Interest on Buyer's deposits will accrue in favor of the Seller and not the Buyer unless
the parties specifically provide otherwise.

Escrow will arrange for Buyer to sign all necessary documents,

The Escrow Agreement describes the conditions upon which a refund will be made to a
buyer.

The Escrow Agreement describes what will happen to a buyer's funds if a party defaults
under the Sales Contract.

The Escrow Agreement contains various other provisions and establishes certain charges
with which the Buyer should become acquainted.

END OF EXHIBIT “G”

G:Legal:Projects: Ewa:Areal MONTECITO/TUSCANY Ilm8-pri-final doc



EXHIBIT <H”

HOME BUILDER’S LIMITED WARRANTY

Administared by Prefessional Warranty Service Corporation

Throughout this HOME BUILDER’S LIMITED WARRANTY , referred to hereinafter as the "LIMITED WARRANTY™,

the words "Y QU™ and “YOUR" refer fo the HOMEQWNER and HOMEOWNERS ASSCCIATION. The words "WE”,
“US" and "OUR" refer to the BUILDER. The other words and phrases which appear in boicface uppercase type
also have specis! meaning Rafer to the Section X, Definitions, so that YOU will undersiand he terminciogy

appiicabie o this LIMITED WARRANTY.

This LIMITED WARRANTY establishes an agreed method for Setermining whnen g CONSTRUCTION DEFECT
exists znd a clear understanding of OUR respansibilities for ramedying any such CONSTRUCTION DEFECT . Trus
LIMITEDRD WARRANTY also heips distinguish a CONSTRUCTION DEFECT thatis OUR resgonsibiity from those

rinor imperfections thal can ressonabiv be exgecied in a HOME or the COMMON ELEMENTS or result from

normal wear and tear or are routine HOMEOWNER or HOMEOWNERS ASSOCIATION maintenance

responsibiities.

This LIMITED WARRANTY centains the procedures YOU must use to notify US of a condition in YOUR HOME or
the COMMON ELEMENTS which YOU believe may constitute 2 CONSTRUCTION DEFECT. In the event a
condition securs in the HOME ar the COMMON ELEMENTS that YOU believe may conshiute a CONSTRUCTION
DEFECT, YOU agrae {o submit any request for warranty performance under this LIMITED WARRANTY. Basac
on the information YOU provide, and where WE deem it necessary information cbtained from OUR cnsiie
nves@fﬁﬁ“ ,\Xﬂect on af*?:?ﬁ;’\eatmg TEEHOMERST e DWU&'EEEMENTS‘WE will deterfFie WHETer WE

agmge g O that E“F cond ’WE'beter'nme hat the canditjon
re;é'rt‘ 0y accordance with e remedies

ance with|:

@ the right to jnifiat
Y COFGH CTION DEE that O Riee R
condition does constitute a CONSTRUCT]ON DEFECT‘ that is OUR

this binding aruatfatlor dprem“ nes mai the
rasponsibility, WE will resoive the problem in accordance with the remedies prescribed in this LIMITED

WARRANTY. The arbitrator wilf make a determination basad on the language contained in Section [, QUR

Coverage Obligations,

The Limited Warranty Validation

Enciosed with this LIMITED WARRANTY is a Limited Warranty Vakdation Farm.
It 13 imgortant that this form i3

Form provides the dates on which the warranty coverage pernod Deging and expires,
retained with the LIMITED WARRANTY. Liability unider this LIMITED WARRANTY s limited to the amount shown
on the Limited Warranty Validation Form.

All express or implied warranties other than this LIMITED WARRANTY, including any cral ar written statement or
representation made by US or any other person, and any imglied warranty of habiability, merchantzbility or fitness,

ara hereby disclaimed by US and are waived by YOU . In addition, YCU waive the nght to seek damages or ather
legal ar equitabie remedies from US, OUR subceniractors, agents, vendars, suppliers, design professionals and
materiaimen, under any other common law or statutory theory of liabidity, including but not limited fo negiigence and
strict liabiiity. YOUR only remedy in the event of a CONSTRUCTION DEFECT in or to the HOME or the COMMGON
ELEMENTS or i the reai groperty on which the HOME or the COMMON ELEMENTS is situaiec is the coverage
pravided © YOU under this LIMITED WARRANTY. There may be instances where an addiional PWC
administered Buiider's Limited Warranty is issued together with this LIMITED WARRANTY. If both of these
warranties are ssued te YOU, YOU agree 0 request warranty performance under either warranty relative io
warrantabie issues on the HOME or the COMMON ELEMENTS. YOU may not collect twica refative lo the same
defect and amounts paid or expended by US for warranty performance under either warranty will reduce the fimit of
labiitty remaining under Soth warranties simultanecusiy.
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WE have com‘rcheH with PWC for ceriain administrative services relative ‘o this LIMITED WARRANTY. PWC's
sole responsibility is 1o provide adminisirative services. Under ne circumastances or conditions is PWC responsible
for fulfiiling CUR cbligations under this LIMITED WARRANTY.

If any orovision of this LIMITED WARRANTY is determinad to be unenforceabie, such 2 determination will not
affect the remaining provisicns. If this LIMITED WARRANTY or any provision herein is determined to ke
urenfcreceable 25 to 2 HOMEOWNERS ASSOCIATION or a specific HOMECGWNER, such a determination will not
affect the enforceability of this LIMITED WARRANTY or such provision as to any other HOMEQWNERS
ASSCCIATION or any other HOMEOQWNER. The issue of enforceability, as well as ail other issues, will be
determined gy Binding Adbitration as provided for in this LIMITED WARRANTY.

I. Coverage Limit

The amount shown an the Limited Warraniy Validaticn Form is OUR limit of iability. 1is the most WE will pay or
expend for ail covered CONSTRUCTION CEFECTS regardless of the number of requests for warranty
performance made against this LIMITED WARRANTY. Once OUR limit of flability has been paid, no further
requests for warranty performance can be made against this LIMITED WARRANTY or any other PWC
administersd Builder's Limited Warranty issued for the HOME or the COMMON ELEMENTS.

Il. Warranty Coverage

Form that is
HOME it the
8 LEM] - : ohe hglhfe:n.ercuvgrage
WE mustrecewve wrat ten notlce From YOU of the al teged CONSTRUCT!ON CEFECT as scon as it
is reasonably possible after YOU have becorme aware or should have become awzre of a
CONSTRUCTION DEFECT but in ng avent later than thirty {30) days after the expiration of the
coverage.

IIt. OUR Coverage Obligations

Ail notices of alleged CONSTRUCTION DEFECTS, and complaints under this LIMITED WARRANTY must be
made by YOU in wrting. Telephonic or face-to-face discussion wilt not protect YOUR rights under this LIMITED
WARRANTY (see Saction VI, Procedure to Request US To Perform Under This LIMITED WARRANTY ).

In the event YOU silege a CONSTRUCTION DEFECT cccurs during the WARRANTY PERIOD, upon receiving
written notice from YOU, WE, or a third party designated by US or acting on OUR behalf, will inspect, investigate
and/or test (including cdestructive testing) the alleged CONSTRUCTION DEFECT o determine f a
CONSTRUCTION DEFECT exists. Upon confirmation of 2 CONSTRUCTION DEFECT, WE, or a third party
designated by U3 or acting on OUR behalf, will (1) repair or replace the CONSTRUCTION DEFECT, (2} pay to
YQU the actual amount it wouid cost US to repair or replace the CONSTRUCTION DEFECT or (3) PAY to YOU an
amount equal to the diminution in fair market value caused by the CONSTRUCTION DEFECT . The decision to
repair, replace, or to make payment to YOU is at QUR or OUR authorized representative’s sale option.

WE will have been considersd !0 have brezched this LIMITED WARRANTY onty it WE fail to resolve a
CONSTRUCTION RDEFECT in accordance with the terms and conditions of this LIMITED WARRANTY.

3

PWC FORM NO. 117 Sample Rev. 03/02



A, Standards By Which the Presence of a CONSTRUCTION DEFECT Will Be Determined
in the event YOU believe that a flaw in the HOME or the COMMGCN ELEMENTS constitutes s
CONSTRUCTION DEFECT, the following facters will te consicered by US in determining whether ihe
oncition constitutes a CONSTRUCTION DEFECT. Should either YOU or WE eiect to initiate binding
arhitration, thesa factors wilt be considerad by the arbitrator in rendering a decision:

a4

i Ny performance standards or guidelings or other documents or manuais that contain OUR
+

i ng stancards, that wers provided to YOU at or prior to closing on ihe HOME orinthe case of
= HOMEOWNERS ASSOCIATION, prior to transferring tte to all the COMMON ELEMENTS.
Aas nt such standards, the Residential Construction Performance Guldelmes nublished by the
Mational Association of Home Suiiders, in effect at the time of closing on the HOME, or in the case
of the HOMEOWNERS ASSOCIATION, at the time of transfarring title to ail the COMMON
ELEMENTS shail acoly. Absent 2 specific standard in the cocuments identined above, building
practices and standards in use in the region of the country in which the HOME cr the COMMON

ELEMENTS are located shall apply;

L

fprfb

Consideration as to whether the magnitude of the flaw or imperfection:
« materially affects the structural integrity of the HOME or COMMON ELEMENTS; or

« has an obvious and material negative impact on the appearance of the HOME or COMMON
ELEMENTS; or

eooarf‘ izes the life or safety of the occupants; or

inabilitgpf wre HOME"CW“t"e WM‘COMWELEMEN SrpTovImE he
\abivibe dxpected | 1 . ENT, :

2

ad by oring
e YW L j YN : OCIATIONC 7
ma!ntenance (anv condmon that is determined o be a HOMEOWNER or HOMEOWNERS
ASSOCIATION maintenance issue, or any condition that results from improper or inadeguate
HOMEOWNER or HOMEOWNERS ASSQCIATION maintenance, is not 2 CONSTRUCTION

DEFECT);

Consideration as 'a whether the condition was caused by the HOMEOWNER or HOMEQWNERS
ASSOCIATION or therr representatives, other than US, after the HOM ECQWNER took possession
of the HOME or the COMMON ELEMENTS (WE and YOU conducted a walk througn inspection
just prior 10 closing on the HOME. Damage that was causad by YOU or YOUR represeniatives is
not 2 CONSTRUCTICN DEFECT . for example, a large, visible scratch on marble tile in the entry
foyer that was not noted in the waik through inspection, but was reported after furniture was
moved into the HOME, wiii not be considered 3 CONSTRUCTION DEFECT);

o

B. Recognition that any condition resulting directly or indirectly from or worsened by changes,
adcitions. alterations or other actions or omissions by the HOMEQWNER or HOMEQWNERS

ASSOCIATION or their zgents, other than US, will nct be consicderad 2 CONSTRUCTION
DEFECT (his includes changes to the topegraphy, drainage or grace of e prapery )

=i

Any Exciusions contzined in this LIMITED WARRANTY.

L
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IV. Homeowner Maintenance Obligations

Mairtenance of the HOME and the COMMON ELEMENTS is YOUR rsspansibifity. All homes and commen
slements require periodic maintenance fo orevent premature ceterloration, water intrusion and o ensure adequate
performance of the SYSTEMS. WE will maka 2 "Homeowner Maintenance Manual” or similar publication available
to YOU upcon reguest. Whether from i és document or others that are readily available to YOU, YOU must
undersiand and perform the maintenancs that the HOME and COMMON ELEMENTS require. As siated in cther
fthis LIMITED WARE{ANTY Wlﬂ arz notresponsible for HOME or COMMON ELEMENTS maintenance

sections o
2 to maintain the BOME or the COMMON ELEMENTS.

issues or for damage that results from YOUR failur

V. Coverage Limitations

When WE or a third party designated by US or acting on OUR behaif, repair or replace a CONSTRUCTION
DEFECT the repalr or repizcement will include the repair or reglacement of anly those surfaces, finishes anc
coverings that were damaged by the CONSTRUCTION DEFECT that were part of the HOME or the COMMON
ELEMENTS when tile was first fransferred by US. Surfaces, finishes and coverings that require repair or
repiacement in order for US or 2 third party designated by US to repair or replace CONSTRUCTION DEFECTS will

be mcaarm‘ orreplaced. The extem of t re rfamalr 'md remlacemeﬁt of d‘ese surfaces, =msnes or cover: rqs wz‘Ei ne o
£ pEp ; g [ but not o 3

ot will attes

e HOMEOWNER'S aiternative sheiter until the HOME is made hahitable.

Vi. Exclusions

AL This LIMITED WARRANTY does nct cover:

1. Any CONSTRUCTION DEFECTS or other damages resuiting, either directly or indirectly, from the
following causes or cecourring in the following situations:

Fire:

Lightning;

Explosicn;

Rict and Civit Cammation:
Smoke;

Haii;

Alrcraft

Faling Objects
Veahicles;

Fioods;

Earthquake;
Landslide or mudslice originating en groperty other than the site of the HOME cr the COMMON

ELEMENTS or other property develaped by the BUILDER;
m. Mine subsiderce or sinkhales;

T@ T a0 o

TR T
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T oo

Changes in the underground waier tacie not reasonabiy foreseezbie by the BUILDER,
Volcanic sruption; exgiosion or effusicn;

Wind including:

(i). Gale farce winds:

(ii). Hurricanes;

(

i
[
. Tropical storms;
v,

{iv). Tomadees,
Ins 2ois, animals or Jars"‘lr‘
Ch Jg? of the grading of 4 i By anyone other than US or OUR agents, or subconiractors

Ge tGw:—.rFJ‘ the HOME cr cther improper drainage or germiis waler
o pond orf become trapped in o ! areas against the foungation or ctherwise;

hanges, additions. or aterations made to the HOME or the COMMON ELEMENTS by anyone
after the WARRANTY PERIOD begins, axcept those made or authorizad oy US:

Any defect in materlal or workmanship supplied by anyone other than US or OUR nis, or

subcontractors,
Improper mamntenance, negiigence or |r%rt“pw use of the HOME orthe COMMON ELEMENTS
results in rof, dry rol. moisture, rust, mildew or any other

which resulls rawu.ecr?

by YOU or anyone other than US th
damage;

Dampness or condensation due o YOUR failurs 'o maintain adeguate ventilation:

Damage resuiting from the weight and/or performance of any type of waterbed or other
furnishings which exceeds ihe icad-bearing design of the HOME or *h= COMMON ELEMENTS;

Mormalinear am: reaq ar ﬂor"awi aét&rmmr o? of mater‘*&t [
Econo : amcges d h HGME’ i the OMMON ELEMENTS failure 4

:_f"SE{s msL%tmg from
roniter-POLLUTAN

wog‘u ELEMENTS ol
J;;

(V]

fieids {EMF's) or radiation;

4. Any damage to pers

3 Any "CONSEQUENTIAL OR INCIDENTAL DAMAGES™,

B. Any damage w0 CONSUMER PRQOUCTS;

Any costs arising from, or any CONSTRUCTION DEFECT resuiting from the effects of electromagnetic

nal property that does not result from a CONSTRUCTION DEFECT,

7. Any CONSTRUCTION DEFECT as to which YOU have not taken timely and reascnable steps to protect

and minimize damage after WE or OUR zuthorized represaniative n

prevent further damage;

8. Any damage to the axtenti it is incurred after or as a result of YOUR fai
timely manner after YOU nave becoms awars or should have
DEFECT or conciflon causing such da

mage.

g Any costs or ctligations paid or :ncurred 4y YOU In victation

ave grovided YOU with autherization to

ure to netify US in a reascnably
pecome awars of the CONSTRUCTION

of Section V. C. below;

10, Any non-conformify with local building codes, requiations or requirements that has not resuited in 2
CONSTRUCTION DEFECT. While WE acknowledge OUR responsibility to build in accordance wiih
applicatle building codes, this LIMITED WARRANTY dees rot cover buiiding code viclations in the
absence of @ CONSTRUCTION DEFECT,

PWC FORM NO. 117 Sample Rev. 03/02
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11, Any deviation from plans and specifications that has not resulted in a CONSTRUCTION DEFECT.

B. OUR LIMITED WARRANTY does not cover any CONSTRUCTION DEFECT which would not have
occurred in the shsance of one or more of the excluded events or canditions listed i Exclusi ions, Sectcn

VLA a. ~A1.g, A2 or A3 above, regardless of:

1. the cause of e excluded svent or condition: or
2. ciher causes of the loss or damage; or

3. wheiber oiher causas acted concurrently or i any seguence with the exciuded event or condition ‘o

produce he loss or damage.

VIl. Procedure to Request US To Perform Under
This LIMITED WARRANTY

CONSTRUCTION DEFECT under this LIMITED

if YQU become zware of a condition that YOU heteve is 2
WARRANTY, YOU have the fellowing respensibilities:

/notige i posimarked o { i e &
NTY, WE Shallhave rglobligdtion tomrem[sr\ ‘thel CONSTRUCTION B <
record oF Thely nofification, WE refommeﬂd Fat writlen notice snould always oe sent ov Cer‘med Ma, reiLm

receipt requesied.

B. Cooperate With US

YOU must give US and any third parties acting on OUR benaif reasonatle heip ininspecting, invastigating, testing
{including deslructve testing), menitering, repairing, reglacing or otherwise correcting ar afleged CONSTRUCTION
DEFECT. Helnincludes, butis natlimied to. granting reascnable access © the HOME or COMMON ELEMENTS
for the forgoing purposes. If YOU fail to cocperate or provide such reasanable access (o the HOME or COMMON

ELEMENTS, WE will have no obligation to do any of the foregaing.

C. Do Not Make Voluntary Payments

YOU agres noi lo make any veluntary payments or assume any obligations or incur any expenses for the remedy of
a condition YOU beiieve 15 3 CONSTRUCTION DEFECT without prior written approval from US, or ather parties
authorized fo act on OUR behaif. WE wili not reimburse YOU for costs incurred where YOU did not abtain pricr

wrilten aporoval
However, YOU may incur reasonable axpenseas in making repairs in an EMERGENCY CONDITION withauf prior
written aporoval, proviced the repairs are solely for the protection of the HOME or COMMON ELEMENTS from

further damage or to prevent an unsafe living condition and provided YOU notify US as soon as is reasonably
possible. To abtain reimburserment for repairs made during an EMERGENCY CONDITION. YOU must provide US

with an accurate written record of the repair costs.
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D. Sign A Release

When WE or a third party designatad by US or acting on QUR tenaif have completed repairing, replacing or naying
YOU zs to any CONSTRUCTION DEFECTS or oiher related damage o the HOME or the COMMON ELEMENTS
coverad by this LIMITED WARRANTY. YOU must sign a full release of CUR obiigation for the CONSTRUCTION
DEFECTS. The releass shall e applicable (o the CONSTRUCTION DEFECTS and shail not prevent YOU frem
notifying US should YOU Zecome awares of a subsequent CONSTRUCTION DEFECT.

E. If YOU Disagree With US

I YOU believe WE nave not responded o YOUR request for warranty performance o YOUR satisfaction orina

mannrer that YOU believe this LIMITED WARRANTY requiras, YOU may provide writter nolice o PWC requesling
Mediation. Upon PWC's receipt of written notice from YOU, PWC may raview and mediate YOUR request by
communicating with YOU, US, and any other individuals or entilies that PWC believes may pcssess relevant
information. I after foriy-five (43} days, PWC is unable to successfully mediate YOUR request for warranty
performance, or at any aarier time when PWC determines that YOU and WE are at animpasse, PWC will notify
YOU that YOUR request for warranty performance remains unresolved and that YOU may alect o inifiate Binding
Arbiration.  Binding Arbitraticr: as described in the following section is the scle remedy for the resoution of

disputes between YOU and US as set forth in the following saction.

Crelated to gr afsing fom this

Ank ,
Li 1 EMENTS|at the sale-afithe
ibitration. Binding-arhHation

resentatives.

,or QU

AR Tisagreemant AT s COTHiton R the F ECEMENTS S 2
CONSTRUCTION DEFECT and is therefore coverad Dy this LIMITED WARRANTY,

Any disagreement as to whether g CONSTRUCTION DEFECT has been corracted in compliance

8.
with this LIMITED WARRANTY,

<. Any alleged breach of this LIMITED WARRANTY.,

O. Any aleged viciation of consumer protection, unfar trade practice, or any cther statute,

E. Any allegation of negligence, strict liabliity, fraud, and/or breach of duty of good faith, and any
other claims arsing in equity or from commaon {aw,;

F. Any dispute concerning the issues hat should be submitted to binding arbitration;

G Any dispute concerning the timeliness of OUR performance and/or YOUR notifications ander this
LIMITED WARRANTY,

. Any dispute as o the payment or resmbursement of the arbiration filing fes,

[ Any dispute as to whether tis LIMITED WARRANTY, or any provision hereof, including, butnot
limited to any waiver hersunder, is unenforceanie;

J. Any ather claim arising out of or reiating to the sale, design or construction of YOUR HOME or the

COMMON ELEMENTS, including, but not limited fo any claim arising out of, rafating o or based

PWC FORNM NO. 117 Sample Rev. 05/02



by or claim for negligence or sirict lizbiitty not effectvely waived Ty this

on any impiled wa
EIMITED WARQA\JTY

The arbitration shail oe conducted by Qrs‘“rrc:ios Arbitration Services Inc., or such offher reputabie arbifration
sersice that PWC shall select, at its sole disarstjon, at the time the reguest for arhitraticr is submitted. The rules
and proceduras of the cesignated artifration organization, that are in effect at the time the request for arbitration is

submittad, wil be foilowed. A copy of the apolicabie rules and procedures will oe celiverad to YOU upon reguest

This ar’o ‘[* verned by the United States Arbitration Act (3 U5 C.§§ 1~ 18) to the
gxclusio gu ation or judicial decision. The award of the arbirator shafl be fingl 2nd
atin any court of competent junsdiction.

5 fees and costs (including expert costs) for the arbifration. The aroitration
divided and paid equally as between YOU and US. This filing fae shall

Zach party shall bear iis own atdomeys
eea

fiting f nd other arbiiraticn fees shall be
be no more than the amount charged by the arbitration service (o PWG for eacn arbitration. Contact PWC io
determine the arbi f"atlcr‘ iling feg in effect af the ume an arbitration is being requested. The arbitrator shall, s part

ihe arhitration any appiicatie filing fees or other arbiration fees paid

=
of any decision, award {o the party grevailing at
by that party.

me process for YOU to mitiate arbitration is described below.

/ . HI &
WARRANTY PERIODer CONS?RUCT]ON DEFECTS Acmt;omaiy no |nvestigattom inspection, testing,
repalr, repiacement, or payment, nor any promise of same by US under this LIMITED WARRANTY, nor
any dispute resoiution efforts, shatl exterd the term of this LIMITED WARRANTY or extend or toil any

statutes of limitations or any of YOUR rights or remedies.

Sten 2 PWC Wil Arrange the Arbitration Proceeding. The arbitrator or arbitration organization will netify YOU of
the time. gate anc iocation of the arbitraticn hearing  Most often he hearing will be conducted at e
HOME or the COMMON ELEMENTS or some other location that is agreeable 1o ail the pariies to he
dispute. In scheduling the hearing the arbitrator will set a ime and date that is reasonably convenient o all

the parties.

The Arpitration Hearing. The parties at the arbitration hearing will include the arhitrator, YOU, US andfor a
third party designated oy US or acting on OUR behaif. Any party to the proceeding may be represenied at
the hearing. All cersons who are parties 1o the arbitration, as well as recresentatives and witnessas, are

entitted o attend hearings.

Step 3

After evidence is presenied by YOU, US or OUR representatives, a decision will Be rendered by the arbitrator. The

desision is final and hinding on YOU and US. The arbitrater first will x,e ermine whether any claimed or alleged
CONSTRUCGTION DEFECT exists and whether it is GUR responsibiity. Seccnd, if the arbitrater finds US
responsibie for 2 CONSTRUCTION DEFECT, the arbitrator will determine the scope of any repair or repiacament,
OUR cost of any such repair or regiacement, and the diminution in fair market value, If any, caused by such
CONSTRUCTION DEFECT. Based upon the arbirator's decision, WE snail cheose whether WE shai (1) repair,
replace the CONSTRUCTION DEFECT, (2) pay te YOU the actual amacunt i would cost US to repairor repiace the

CONSTRUCTION DEFECT or (3) PAY o YOU an amount equal to the diminution in fair market value caused by
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the CONSTRUCTION DEFECT. The decision to repair, reniace, or to make cayvment io YOU is at OUR or OUR
authorized representalive’s sole option. In addition, the arbirator shall render a decision resolving any oiher
disputed maiters or issues refated to aor ar sing from this LIMITED WARRANTY, the design or canstructon of the

HOME or the COMMON ELEMENTS or the saie of the HOME ar transfer of title o tha COMMON ELEMENTS.

Step 4 QUR Arbitration Pedformance Uhiications. WE will comply with the arbitrator's decision no later than 60
days from ihe date of the award or other such dale as may be specified or ailowed In the decision.
However, deiays caused by circumstances seyond OUR or QUR representative’s conirel shall be sxcused,

lirg
tcr's

Step 3. f YOU pelieve WE Have Faied To Compiv With The Award. YCU should contact PWE at iis ma
adaress specified in this LIMITED WARRANTY f YOU believe WE have not complied with the arhitra
award. PWC will mediate this dispuie and if it cannot be resolved, will advise YOU that 2 compilance
inspecton arbitration s available o defermine whether WE have serformed adequalely under the ariginat
arbitration award. PWC will communicate these findings to both US and YOU. Ifitis determined that WE
have not preperty performed, WE will be otligated to immediately compiy.

a

JJ

PWC’'s sole responsibility is to administer this LIMITED WARRANTY on OUR behalf and as such PWEC assumes
ro offher lapiites in connectior with this LIMITED WARRANTY. Under no condition or circumsiance is PWC
responsitie for flfilling ary of OUR obfigations uncer this LIMITED WARRANTY

lX Genera! Cond;t:ons

d:[ 3] S l.gr.fthe
v;sz’.@nsror"ihés
& construction

stbetween YO
EM NTS. Theg

Eontamed i

This LIMITED WARRANTY wil iransfer to new owners of the HOME for the remainder of the WARRANTY
PERIOD. YOU agree o grovide ihis LIMITED WARRANTY to any subsequent surchaser of the HOME as
a part of the contract of sale of the HOME, CUR duties under this LIMITED WARRANTY 0 the new

HOMEOWNER will not excesd the limit of liabiity then remaining, i any.
C. Transfer of Manufacturer's Warranties

WE assign to YOU all the manufacturer's warranties on all appliances, fixtures and items of aquipment
that WE installed n the HOME. Should 2n appliance or item of equipment maifunction YOU must follow
the procedures set forth in that manufacturer's warranty to correct the problem. OUR obfigation under this

LIMITED WARRANTY is limited o the workmaniike nstallaticr: of such appliances and equipment. WE
have no obligation for appliances and equipment defined as CONSUMER PRODUCTS.

D. Recovery Rights

If WE or 3 thirc party designated by US cor acting on OUR tenalf repairs, replaces orpays YOU as ‘o a
CONSTRUCTION DEFECT, or other reiated damags o the HOME or the COMMON ELEMENTS covered
by this LIMITED WARRANTY, WE are entitied. to the extent of OUR payment. to take over YOUR related
rights of recovery from other people and organizations, inciuding but not limited to, other warranties and
nsurznce. YOU have an obligation not to make it harder for US to enforce these rights. YOU agree o
sign any papers, deiiver them o US, ard do anythmg eise that is necessary o help US sxercise QUR

rights.

PWC FORNM NO. {17 Sample Rev. 85/02 9




E. General Provisions

1. fany provision of this LIMITED WARRANTY is celerminec 0 te unenforcaable, such a determination wil
not afzct the remaining provisions. ff this LIMITED WARRANTY or any arovision nerain is determined ©

he unenforcezble as to @ HOMEOWNERS ASSOCIATICN or a speciic HOMEOWNER, such 2
determination will not affect the snforceability of this LIMITED WARRANTY or such provision as o any
ather HOMECWNERS ASSOQCIATION or any other HOMEOWNER. The Issue of enforceabiiity, as wellas
all other issues, will be determined by Binding Arbitration as provided for in this LIMITED WARRANTY.

<
G

3

Thie LIMITED WARRANTY and the binding arbitration process are Dinding on YOU and US. Itis ais
binding on YOUR and OUR hess, sxeculors, acministraiors, successors, and assigns, subject |t

paragrach @ of the General Conditiens.

As may be appropriate, e use of the plural in this LIMITED WARRANTY inciuces the singular, and the

[85]

use of ene gender includes ail gendears.
X. Definitions

BUILDER means he individual, partnership. corporation or other entity which participates in the Warranty Program
acministered by the Professional Warranty Service Corporation and provices YOU with this LIMITED WARRANTY.
aiso refarrad to as "WE™, "US” and "OUR™

Throughout this documant the BUILDER s

itied g thelecordes Covenants. Condition
“OWNERS ASSQCIA

ion: elements, roamns, bal
eveldoment in w e HOME is

ik . - :
i Tar&s of sug F are

:s|or injury other t

A OUR cost to correct 3 CONSTRUGCTION DEFECT including ine correction of those surfaces,
finishes and coverings damaged by the CONSTRUCTION DEFECT,;
B. OUR cost of repair or replacement of furniture, carpet or personai property damaged by the

CONSTRUCTIGON DEFECT. Shouid replacement be necassary, OUR oblication is limited o
replacement with items providing the same function and quality and that are readily avaiable at

the ime the item is being replaced.
QUR cosis of removat or replacement in arder to repair or replace 3 CONSTRUCTION DEFECT,

Iy The reasananie cost of the HOMEQWNER'S zlizrmative shelter wnere the HOME is unhabitable
due ‘o = CONSTRUCTION DEFECT or where the HOME is rendered unnabitabie Dy the repair of
the CONSTRUCTION DEFECT.

Diminished fair market vaiue Is considersd “CONSEQUENTIAL OR INCIDENTAL DAMAGE” and is excluced
under this LIMITED WARRANTY uniess WE giect this remeady in lieu of the repair, repiacement or other payment
as to a CONSTRUCTION DEFECT.

CONSTRUCTION DEFECT(S!) maans a flaw in the materials or workmansnip dsed in constructing the HOME that
« materially affects the structural intagrity of the HOME or the COMMON ELEMENTS, or
« has an chvicus and material neqgative ‘mpact on the eppearance of the HOME ar the COMMON ELEMENTS

or
« jeopardizes the life or safety ¢f the occupants; or
» resuits in the inability of the HOME of the applicacie COMMON ELLEMENTS o provide the functions that can

reasonably be expected in a residential dweiling.

WE and any arbifrator assigned to rule relative o a CONSTRUCTION DEFECT will consider both this definition and
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ecton Il - A, {Standards By Which the Presence of a CONSTRUCTICN DEFECT Will Be Determined} in
etermining the existence of 2 CONSTRUCTION DEFECT A flawis s CONSTRUCTION DEFECT if sithar WE or
ar arbitrator conducling & binding arbitration hearing deciares the llaw io be 2 CONSTRUCTION DEFECT. CUR

cbvious and visinle faiure to complete the consiruction of the HOME or COMMON ELEMENTS, orany gortion of

the HOME or COMMON ELEMENTS, is not 2 CONSTRUCTION DEFECT.

S
o

CONSUMER PRODUCT mears any item of equécmeﬂ*, apoiiar"ca or gther itern defined as a CONSUMER
FRODUCT in the Magnuson-Moss Warranty Act {15 U.5.C.§. 2301 et seq.) Examplas of Consumer Brooucts
inciude, tut are not limited to dishwasher, garbage disposal, gas or electric cock-top, range, range hood,
en, eleclric oven, microwave oven, rash compaciorn, garage

-.+[

e or refngerator/freerzer combination, gas
l‘

doar cpenar, clotnes washer and dr YET, nob wals

that creates the imminent threat of damage o the HOME

EMERGENCY CONDITION me an event or situation
or COMMON ELEMENTS or resuits in ar unsafe living condition due to a2 CONSTRUCTION DEFECT that YDU

{or as applicabie, the HOMEOWNERS ASSOCIATION) hecome aware of 2t 2 point in ime other than QUR rorm
business howss and YOU were unable to obtain OUR or OUR autnorized represeniative's prior written cDorovai ol
iniaate repairs o stabilize the condition or grevent further damage.

HOME means a single famiiy resicence efther atfached or detached covered by this LIMITED WARRANTY or a
condominium or coaperative uritina multi-unit residential structure/bullding covered by this LIMITED WARRANTY.

HOME BUILDER'S LIMITED WARRANTY means oniy this express warranty document srovided to YOU by US.

HOMEOWNER means the first personis) fo whom a HOME {or a unit in a multi-unitresidential structure/building) is
sold/mcm such !—iﬁm&\s CQFQF'—C'E'“ tesion] 83 TR N cr"a-c.rcr person srmmmcr*

any «
make aclaim [as

& ﬁrgamzénon!
kind that
T |

Butis not limited o,
i5, toxic chemicals, radon gas, and wasie materials,

POLLUTANTS means ai sclid, fiquid, or gaseous irritants or cantaminanis. The term inciudes,

cetroleum products, smoke, vapers, seor, fumes, acids, alkai
including materials (¢ be recycled.

FWC means Professional Warranty Service Carporation which administers the warranty program in which WE
participate . As such, PWC assumes no ofher liabiliies In connection with this LIMITED WARRANTY. The PWC
Professional Warranty Service Caorporation

P.O. Box 300 Annandale, VA 22003-0300

maiing address is:

SYSTEMS means the following:

; Plumbing system - gas supply iines and fittings; water supply, waste and vert pipes and their fttings;
septic tanks and their drain fields, and water, gas and sewer services piping and their extensions o the
tie-r of a public utility connection or on-site well and sewage disposal system.

Eleclrical system - all wiring, eiecincal hoxes, swiches, cutlets, and conneciions up to the pubdlic utility

CONRBcton.
() Heating, Cooling, and Ventiation system - all duct-wark; steam, water and refrigerant ines; ang ragisters,

conreciers, radiation elements and dampers.

WARRANTY PERICD shall commence on the date the title to the HOME is transferred io the first HOMEOWNER.
Notwithstanding anything to the contrary sef forth in this LIMITED WARRANTY, the WARRANTY PERICD for the
COMMON ELEMENTS of an individual structure/building commernces on the date the title for the first HOME A the
first HOMEOWNER or as concerns clubhouses or outbuildings or other
to these siructures is ransferrsd to the

structure/building is transferred to th
COMMON ELEMENTS not part of the HOME the date the title

prd
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HOMEQWNERS ASSOCIATION. The dates the WARRANTY PERICD begins and ends are indicated on ib
Limited Warranty Validation Form which is attached to and mage part of this LIMITED WARRANTY. )

WE, US, OUR means the BUILDER.
YOU, YOUR means the HOMEOWNER and the HOMECWNERS ASSOCIATION.
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BINDING AREBITRATION REQUEST FORM i

Dear Homeowner (Homeowners Association):
Prior to raquesting binding arbitration under the terms of the HOME BUILDER'S LIMITED WAREANTY, you should have seni your
huilcer a clear and soecific written request outlining the situation or condition that you are herain submitting to binding arbitration. {f

you have taken this step and befieve the builder nas not properly resgonded in accordance with the HOME BUILDER'S LIMITED
Be sure lo aitach a copy of afl perinent

WARRANTY, fil out this form and send it to BWC aiong with the arbitration filing fee.
correspondance between you and your builder relative to the issue.
The information you need ta fill aut tnis form can te found on the Limited Warranty Vaiidation Form. However, If you do ot know the

answers tg any questions, write "Don't Know.” FPlease do rnof leave any itern dlank.

Your name:
Address:

st 4 STATE P
Home Phene; T Bus:neiss Phcnﬂ\

. AL
£ ‘e W arra”*f?f’erlo#d ]

/

LIMITED WARRJX :

Builder’s Namr

Address:

bitratiqr: urkler the ter LIMITED

WARRANTY. I Spute 15 Felative to 4 EonstFUction Sfectplease mciude information on WHen the construction defect(s)
first occurred or when you first noticed the construction defect. (Attach additional sheets, if necessary).

liwe are hereby requesting PWC to initiate a binding arbitration to resoive the dispute described herein above.

Date

Signature Cate Signature

NSTRUCTIONS: Phote-copy this form and compiete the fields.
Obtain the required arbitration fiing fee by contacting PWC at 1-800/850-2734.
Send this Binding Arbitration Reguest Form and the arbitration filing fee to
PRGFESSIONAL WARRANTY SERVICE CORPORATION

P.O.BOX 300
ANNANDALE, VIRGINIA 22003-0800

PWC Farm Na. 301
a4nR2



UBSEQUENT HOME BUYER ACKNOWLEDGMENT AND TRANSFER

7]

maining snder the HOME SUILDER'S LIMITED WARRANTY appiicable to the home speciiied on
the Li arranty Valigation Form is transferred (o the subsequent homeowner. Any obligations under the
HOME EL}ELD—E ‘S LIMITED WARRANTY to any subsequent homecwner shall not excesd the limit of liabiity
ramaining at the time of ransfer, if any

The undersigned home buyer(s) hereby acknowledge and agree:

Ywe acknowledge that | have reviewed, understand and agree to all the terms of the HOME BUILDER'S
LIMITED WARRANTY document (PWC Form No. 117)

Iiwe understand and acknowiedge that Professional Warranty Service Corporation ("PWC") is not the
warranter of the HOME BUILDER'S LIMITED WARRANTY.

/yemsxand *haz Eiwa am respensibie for{the mamtslnance om hcme cluding maintenance O[f the
grade&m‘\the\and surroundlng the home,\\and that trtna bulld halk: rwot be L‘ESPOF‘ESibIE‘ for any defect of
o age fo-the home wi‘hch ns the ’esd‘t o_i nftyfofurfﬁx!u o tcr {na;rztam the ‘home.

a]tcn Procedure/cortan'éed in the H

Signature{s} of Subsequent Home Buver(s)

Print above nameis):

Re-issuance of the L.imited Warranty Validation Form with the name(s) of the new Hoeme Buyer(s) is not
necassary for you to receive the coverage remaining under the HOME BUILDER’'S LIMITED WARRANTY.
" Upon receipt of this signed form, PWC wiil update its records to reflect the name{s) of the new
hemeowner(s}. if you want PWC to issue another Limited Warranty Validation Forrm with your name(s) on
the form, please check the box befow and send a check in the amount of $20.00 made payabie to "PWC”

with your submission of this form.

YES, re-issue the Limited Warranty Validation Form in the above name(s) [ (creck nox) Initial

Address of Home:

Limited Warranty No..

INSTRUCTIONS: Photo-cooy this form. Provide informatior requesied, sign, il in Limited Warranty #in the space
provided [this number is provided on the Limited Warranty Validation Form), and provide a elephone number
where you can be reached { } fyou want the Limited Warranty Validaticn Form reissued
in your name, enclose your check to PWC in the amount of 320.0C {check box above and initial}. Toreach PWC

by phone, callr 1-8C0/850-279%.

Mail this form and 2 pnotacopy of appiicable aett‘er“enf'f,ma © documents indicating transfer of dtle, (o
e nig d

PROFESSIONAL WARRANTY SERVICE CORPORATICN 2.0 BOX 800  ANNANDALE, VA Z2003-0800



