CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by:  Developer HPD -10™ Ave, LLC

Address 1314 8. King Street, Suite 1153, Honolulu, Hawaii 96814

Project Name(*): “1431 10" AVENUE”

Address: 1431 10™ Avenue, Monoiulu, Hawaii 96816

Registration No. 6051 Effective date: October 18, 2006
{Conversion) Expiration date: _November 18, 2007

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission hag issued a

registration number and effective date for the report,

This report has not been prepared or issued by the Real Estate Commission or any other government agency.
Neither the Commission nor any other government agency has judged or approved the merits or value, if any, of the
project or of purchasing an apartment in the project,

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reports. Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an
order, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that
the final public report for a two apartment condominium project shall have no expiration date.

Type of Report:
—— PRELIMINARY: The developer may not as yet have created the condominium but has filed with
{yellow) the Real Estate Commission minimal informations sufficient for a Preliminary Public
Report, A Final Public Report will be issued by the developer when complete
information is filed.
X FINAL The developer has legally created a condominium and has filed compiete
{white) information with the Commission.
[X] No prior reports have been issued
[ ] This report supersedes all prior public reports.

[ 1 This report must be read together with

T SUPPLEMENTARY This report updates information contained in the:
{pink) i Preliminary Public Report dated:
[ ] Final Public Report dated:
[ ] Supplementary Public Report dated:

And
[ 1] Supersedes all prior public reports.
[ 1 Must be read together with
[ 1] This report reactivates the
public report(s} which expired on

(*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium

Specialist at 586-2643 to submit your request. FORM: RECO-30 286/886/186/1180/892/0197/1098/0800/0203/0104



Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

[ X1 Required and attached to this report. [ ] Not Required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reporis:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

[ X] No prior reports have been issued by the developer.

[ ] Changes made are as follows;

SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. 1t does not involve the sale of individual subdivided lots. The
land area beneath and immediately appurtenant {o each unit is designated as a LIMITED COMMON ELEMENT and
not a legaily subdivided lot. The dotted lines on the Condominium Map bounding the designated number of square
feet in each limited common element land area are for illustrative purposes only and should not be construed to be
the property lines of legally subdivided lots.

1. This public report does not constitute approval of the Project by the Real Estate Commission, or any other
government agency, nor does is ensure that all applicable County codes, ordinances and subdivision
requirements have been complied with,

2. Facilities and improvements normally associated with county approved subdivisions, such as fire protection
devices, County street lighting, electricity, upgraded water facilities, improved access for owner and
emergency traffic, drainage facilities, etc., may not necessarily be provided for, and services such as County
street maintenance and trash collection will not be available for interior roads and driveways.

THEPROSPECTIVE PURCHASERIS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM DOCUMENTS
REFERENCED IN THIS PUBLIC REPORT FORFURTHER INFORMATION WITH REGARD TO THE FOREGOING.
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General Information on Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehoid. This means that the land or the building(s) and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the
lessees (apartment owners/tenants) deliver their interest in the iand to the lessor (fee property owner). The lease
atso usually requires that the lessees either (1) convey to the lessor the building(s) and other improvements,
including any improvements paid for by the lessees; or (2) remove or dispose of the improvements at the lessee's
expense. |eases for individual apartments often require that at the end of the lease term, the lessee deliver to the
lessor the apartment, including any improvements piaced in the apartment by the lessee.

If you are a typical condominium apartment owner, you wilt have two kinds of ownership: (1) ownership in
your individual apariment; and {2} an undivided interest in the common elements.

"Common elements" are the areas of the condominium project other than the individual apartments. They
are owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of
the building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the
lfke. Your undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called "fimited common elements” and may include parking
stalls, patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments
may be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or
operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project's Declaration, Bylaws, and House Rules, These documents contain important information on the
use and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants,

and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard fo the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of
Directors and officers can take certain actions without a vote of the owners. For example, the board may hire and
fire employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a
budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it
is likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to
do so in the Declaration and Bylaws. Prospective buyers should understand that it is important to alf apartment
owners that the transition of control from the developer to the apartment owners be accomplished in an orderly
manner and in a spirit of cooperation.



Developer:
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*  fFor Entities:

. PERSONS CONNECTED WITH THE PROJECT

HPD - 10" Ave, LLC

Name®
1314 S. King Street, Suite 1153

Business Address
Honolulu, Hawaii 96814

Phone: (808) 586-2337

(Business)

Names of officers and directors of developers who are corporations; generatl partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of & Limited

Liability Company {(LLC} (attach separate sheet if necessary):

See Aftached Exhibit “1"

Abe Lee Realty, LLC
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Honolulu, Hawaii 96814
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235 Queen Street 1° Floor
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Honoluiu, Hawaii 96813

N/A

Name

Business Address
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Business Address

\rgjennifer A, Aguino, AAL. ALC

ame

1188 Bishop Street Suite 3008

Business Address
Honolulu, Hawaii 96813

Phone: (808) 945-4472

{Business)

Phone: {808) 521-0211

(Business}
Phone:
{Busimess)
Phone:
(Business)

Phone: (808) 526-8400

(Business)

Name of corporation, partnership, Limited Liabifity Partnership (LLP), or Limited Liability

Company {LLC)



ll. CREATION OF THE CONDOMINIUM;
CONDOMIN{UM DOCUMENTS

A condeminium is created by recording in the Bureau of Conveyances and/er filing with the Land Court a
Declaration of Condominium Property Regime, a Condominium Map (File Plan}, and the Bylaws of the Association
of Apartment Owners. The Condominium Property Act {Chapter 514A, HRS), the Declaration, Bylaws, and House
Rules control the rights and obligations of the apartment owners with respect to the project and the commeon
elements, to each other, and to their respective apartments. The provisions of these documents are intended to be,
and in most cases are, enforceable in a court of law.

A Declaration of Condominium Property Regime contains a description of the {fand, buildings, apartments,
common elements, limited common elements, commeon interests and other information relating to the condominium

project.
The Declaration for this condominium is:

[ 1 Proposed

iX] Recorded - Bureau of Conveyances Document No, 2006-1185839
Book Page
[ 1 Filed - Land Court Document No.

The Declaration referred to above has been amended by the following instruments [state name of
document, date and recording/filing information]:

Correction Amendment to the Declaration of Condominium Property Regime of 1431 10" Avenue and By-Laws
of the Association of Apartment Owners of 1431 10" Avenue, dated August 9, 2006, recorded September 5, 2006, as

Document No. 2006-162593.

B, Condominium Map (File Plan) shows the floor plan, elevaticn and fayout of the condominium project. 1t
atse shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:

[ ] Proposed
[X] Recorded - Bureau of Conveyances Condo Map No. 4275
[ ] Fiied - Land Court Condo Map No.

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information]:

C. Byilaws of the Association of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or
allowed and other matters which affect how the condominium project will be governed.

The Bylaws for this condeminium are;

[ ] Proposed

[ X} Recorded - Bureau of Conveyances Document No. 2006-118540
Book Page

[ ] Filed - Land Court Document No.

The Bylaws referred to above have been amended by the following instrument [state name of document, date and
recording/fiting information):

Correction Amendment to the Declaration of Condominium Property Regime of 1431 10" Avenue and By-Laws
of the Association of Apartment Owners of 1431 10" Avenue, dated August 9, 2006, recorded September 5, 20086, as
Document No. 2006-162593.



D. House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
common elements and limited common elements. House Rules may cover matters such as parking regulations,
hours of operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rides must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial house rules are usually adopted by the developer.

The House Rules for this condominium are:

[ ] Proposed [ ] Adopted [X] Developer does not plan to adopt House Rules.

E. Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws are
effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be

recorded or filed {o be effective.

1. Apartment Qwners: Minimum percentage of common interest which must vote for or give written
consent to changes:

Minimum

Set by Law This Condominium
Declaration (and Condo Map) T5%* 5%
Bylaws 65% 65%
House Rules — Board Approval

* The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.

2. Developer:

[ ] Norights have been reserved by the developer to change the Declaration, Condominium Map,
Bylaws or House Rules,

{X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules:

See Exhibit "A" attached hereto.



Hi. THE CONDOMINIUM PROJECT

A, Interest to be Conveyed to Buyer:

[X]

[

]

Fee Simple: individual apartments and the common elements, which include the underlying land,
will be in fee simple.

Leasehold or Sub-leasehold: Individuat apartments and the common elements, which include the
underlying land, will be leasehold.

l.eases for the individual apartments and the underlying land usually require that at the end
of the lease term, the iessee (apartment owner/tenant) deliver to the lessor (fee property
owner) possession of the leased premises and all improvements, including improvements

paid for by the lessee,

Exhibit contains further explanations regarding the manner in which the
renegctiated lease rents will be calculated and a description of the surrender clause

provision(s).
L ease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ I Monthly [ ] Quarterly
[ ] Semi-Annually [ 1 Annually

Exhibit contains a schedule of the lease rent for each apartmentper: [ ]Month [ ] Year
For Sub-leaseholds:
[ Buyer's sublease may be canceled if the master lease between the sublessor and fee

owner is; [ 1 Canceled [ ] Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment
and/or land on the same terms contained in the sublease even if the master lease is

canceled or foreclosed.

Individual Apartments in Fee Simple ; Common interest in the Underlving Land in Leasehold or

Subieasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
(apartment owners/tenants) deliver to the lessor (fee property owner} their interest in the
land and that they either (1) remove or dispose of the building(s) and other improvements at
the lessee’s expense; or (2) convey the building(s} and improvements to the lessor, often at

a specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause

provision{s).

Lease Term Expires: Rent Renegotiation Date(s):
Lease Rent Payable: [ ] Monthly [ ] Quarterly
[} Semi-Annually [ ] Annually
Exhibit contains a schedule of the lease rent for each apartmentper: [ ] Month [ ] Year



[ ] Other

IMPORTANT INFORMATION ON L EASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any iegal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are
no assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment
for the time stated in the lease agreement. The buyer will not acquire cutright or absolute fee simple ownership of
the land. The land is owned by the lessor or the leased fee owner. The apariment owner or lessee must make
lease rent payments and comply with the terms of the lease or be subject to the lessor's enforcement actions. The
lease rent payments are usually fixed at specific amounts for fixed periods of time, and are then subject to
renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by
agreement between the lessor and lessee. The renegotiated lease rents may increase significantly. At the end of
the lease, the apartment owners may have to surrender the apartments, the improvements and the land back to the
iessor without any compensation {surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of
which is similar to that of a deed. The legal and practical effect is different because the assignment conveys only
the rights and cbligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner

of the land in order to develop the project. The developer may have then entered into a sublease or a new lease of

the land with the lessee (apartment owner). The developer may lease the improvements to the apartiment owner by
way of an apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium
conveyance or apartment deed.

B. Underlying Land:

Address: __ 1431 10" Avenue Tax Map Key (TMK) :(1) 3-3-033-039

Honoluly, Hawaii 86816

[ ] Address [ X] TMK is expected to change because |ndividual tax map numbers will be assigned to
the unit.
Land Area: _14.775 [ X1 square feet [ ] acre(s} Zoning__ R-5




Fee Owner:

HPD-10th Ave, LLC. a Hawaii Limited Liability Company

Name

1314 3. King Street, Suite 1153

Address
Honcluly, Hawaii 96814

Lessor:

N/A

Address

C. Buildings and Other iImprovements:

. ]
(X ]
[]

2. Number of Buildings: __Four

[X ] Exhibit __"B"

3 Principal

New Building(s)
Conversion of Existing Building(s)
Both New Building(s) and Conversion

Construction Material:

[ 1 Concrete

[ i Hollow Tile

contains further explanations.

Fleors Per Building:

[X] Wood

One

1 Agricultural
] Recreational

{X] Cther Glass and asphatlf shingle roofing
4. Uses Permitted by Zoning:

No. of
Apts.

[ X ] Residential 4

i } Commercial

[ ] Mix Res/Comm

[ ] Hotel

[ ] Timeshare

[ ] Chana

{ ] Industrial

[

[

[

] Other

Uses Permitted By Zoning

Py 1 e Py ) Ty ey ity g ey

>

Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes
Yes

1 T By iy gy ey oy oy 7y Ty

No
No
No
No
No
No
No
No
No
No

IsfAre this/these use(s) specifically permitted by the project's Declaration or Bylaws?

[X] Yes

[ 1 No

10



Special Use Restrictions:
The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments.

Restrictions for this condominium project include but are not limited to:

[ 1} Pets:

{ ] Number of Occupants:

[ ] Other:

[ X ] There are no special restrictions.

Interior {fill in appropriate numbers):

Elevators: _ None Stairways: __None Trash Chutes: __ None

Apt. Net Net

Type Quantity BR/Bath Living Area {sf)* Other Area (sf) (Identify)
54 Laundry

1431 A 1 211 651 148 Carport
54 Laundry

1431 B 1 21 851 146 Carport
54 Laundry

1431 C 1 21 651 146 Carport

1431 D 1 2/1 693 194 Carport

Total Apartments: 4

*Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walis.

Other documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have heen used.

Boundaries of Each Apartment:

See Exhibit "B"

Permitted Alterations to Apartments:

See Exhibit "C"

Apartments Designated for Owner-Occupants Only:

Fifty percent (50%) of residential apartments must be so designated; develaper has a right to
substitute similar apartments for those apartments already designated. Developer must provide this
information either in a published announcement or advertisement as required by section 514A-102,
HRS; or include the information here in this public report and in the announcement (see attachment
11a). Developer has elected to provide the information in a published announcement or
advertisement.

11



10.

Parking Stalls:
Total Parking Stalls: 8

Regular Compact Tandem
Covered Open Covered Open Covered Open TOTAL
Assigned 1 1 8
(for each unit}
Guest
Unassigned
Extra for Purchase
Other:
Total Covered & Open: 4 4 4] 8
Each apartment will have the exclusive use of atleast __ 2 parking stali(s}).

Buyers are encouraged to find out which stall(s) will be available for their use.

[ 1 Commercial parking garage permitted in condominium project.
[ ] Exhibit contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[ X1 There are no recreational or commoen facilities.

[ 1 Swimming Pool [ 1 Storage Area [ ] Recreation Area
[ ] Laundry Area [ 1 Tennis Court [ 1 Trash Chute/Enclosure{s)
[ 1 Other

Compliance With Building Code and Municipal Reqgulations; Cost to Cure Violations

[ X ] There are no violations. [ ] Violations will not be cured.

[ ] Violations and costtocure arelisted below. [ 1 Violations will be cured by
{Date)

Condition and Expected Useful Life of Structural Components, Mechanical, and Eilectrical
Installations (For conversions of residential apartments in existence for at least five years):

In accordance with the letter dated September 21, 2005, prepared by Michael D. Lau, Licensed Professional

Architect, the buildings are in the condition consistent with their age.

See Exhibit *D".
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11. Conformance to Present Zoning Code

a. { 1 Novariances {o zoning code have been granted.
[ X ] Variance(s} to zoning code was/were granted as follows:

1. Zoning Variance No. 98/VAR-19 was issued on August 4, 1998, as amended on Qctober 16, 1998
to aliow 4-unit cluster development on an R-5 zoned lot lacking 15,000 sg. ft. *See Exhibit “L”.

2. Existing Use Permit No. 1998/EU-800 was issue on December 11, 1998, approving the existence
of four (4) existing single family detached dwellings. *See Exhibit "M".
b. Conforming/Non-Conforming Uses, Structures, Lot

In general, a non-conforming use, sitructure, or lot is a use, structure, or lot which was lawful
at one time but does not now conform to present zoning requirements.

Conforming Nen-Conforming llegal
{ses X
Structures X*
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or
illegal, buyer should consult with county zoning authorities as to possible limitations which

may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non-
conformity, and restrictions on altering and repairing structures. In some cases, a non-
conforming structure that is destroyed or damaged cannot be receonstructed,

The buyer may not be able to obtain financing or insurance if the condominium project has
a non-conforming or illegal use, structure, or lot.

D. Common Elements, Limited Common Elements, Common Interest:

1. Common Elements: Common Elements are those parts of the caondominium project other than the
individuat apartments. Although the common elements are owned jointly by all apartment owners,
those portions of the commaon elements which are designated as limited common elements (see
paragraph 2 below) may be used only by those apartments to which they are assigned. The
common elements for this project, as described in the Declaration, are:

[X ] described in Exhibit _"E’

[ ] asfollows:

* See Variance File No 98/VAR-19 and Existing Use Permit No. 1998/EU-500, attached as Exhibits “L.* and *M",
respectively, which were granted for the four (4) existing dwellings.

13



2. Limited Common Elements: Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments.

[ 1 There are no limited common elements in this project.

[ X] The limited common elements and the apartments which use them, as described in the
Declaration, are:

I X ] described in Exhibit __"F" .
[ ] asfollows:

* Note: Land areas referenced herein are not legally subdivided lots.

3. Common Interest. Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the "common interest.” itis used to determine each apartment's
share of the maintenance fees and other common profits and expenses of the condominium project.
tt may also be used for other purposes, including voting on matters requiring action by apartment
owners. The common interests for the apartments in this project, as described in the Declaration,
are:

[ ] described in Exhibit )
[X ] as foliows:

Each unit has been assigned an individual twenty-five percent (25%) interest in the common etements.

E. Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a
document affecting the title or use of the property. Encumbrances may have an adverse effect on the
property or your purchase and cwnership of an apartment in the project.

Exhibit _"G" describes the encumbrances against the fitle contained in the title report dated
June 15,2006 and issued by _ Title Guaranty of Hawaii, Inc.

14



Blanket Liens:

A blanket lien is an encumbrance (such as a mortgage} on the entire condominium project that secures
some type of monetary debt (such as a loan) or other obligation. A blanket lien is usually released on an
apartment-by-apartment basis upon payment of specified sums so that individuat apartments can be
conveyed to buyers free and clear of the lien.

[ 1 There are no blanket liens affecting title to the individual apartments.

I X1 There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer
defaults and the lien is forectosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults

Type of Lien or Lien is Foreclosed Prior to Conveyance
Mortgage Buyer's interest wilt be terminated and Buyer's deposit returned to
Buyer.

F. Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

1. Building and Other Improvements:

None. Units will be sold in “as in” condition.

2. Appiiances:

None. Units will be sold in “as is” condition.

15



G. Status of Construction and Date of Completion or Estimated Date of Completion:

The units were constructed in 1935 and 1936.

H. Project Phases:

The developer|[ ]has [X] hasnot reserved the right to add to, merge, or phase this condominium.

Summary of Deveioper’s pians or right to perform for future development (such as additions, mergers or
phasing}).

16



V. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Associaticn of Apariment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or refain a condominium
managing agent to assist the Association in managing the condominium project.

initia! Condominium Managing Agent: When the developer or the developer's affiliate is the initial
condominium managing agent, the management contract must have a term of one year or less and the
parties must be able to terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five (5) of this report, is:

[ ] not affiliated with the Developer. f 1ihe Developer or the Developer's affiliate.
[ X] self-managed by the Asscciation of Apartment Owners [ ]Other

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operatton and
maintenance of the condominium project. if you are delinquent in paying the assessments, a lien may be
placed an your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit _"H"  contains a schedule of estimated initial maintenance fees and maintenance fee
disbursements (subject to change).

C. Utility Charges for Apartments:

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

[ ]None [ ]Electricity (__ Common Elementsonly _ Common Elements & Apariments)
[ 1Gas {___ Common Elements only ____ Common Elements & Apartments)

[ X] Water [ X ] Sewer [ ] Television Cable

{ ] OCther
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1.

V. MISCELLANEQUS

Sales Documents Filed With the Real Estate Commission:
Saies documents on file with the Real Estate Commission include but are not limited to:

[X] Notice to Owner Occupants

{X ] Specimen Sales Contract
Exhibit __“1° contains a summary of the pertinent provisions of the sales contract,

[X ] Escrow Agreemert dated November 3. 2005
Exhibit _“J” contains a summary of the pertinent provisions of the escrow agreement.

[ 1 Other

Buver's Right to Cancel Sales Contract:
1. Rights Under the Condominium Froperty Act (Chapter 514A, HRS):

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sale contract is
entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Suppiementary Report to a Final Report: Sales made by the developer are binding
if:
A) The Developer delivers to the buyer a copy of:
1}  Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued by
the Real Estate Commission; AND
2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded;

B) The buyer is given an opportunity to read the report(s); AND

Cy One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty {30) days have passed from the time the report(s) were defivered to the
buyer; or
3) The apartment is conveyed to the buyer within 30 days from the date the repori(s)
were delivered to the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects
(1) the use or value of the buyer's apariment or its limited common elements; or (2) the
amenities available for buyer's use; AND

B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales conifract because there has been a material change, the
buyer is entitled to a full and prompt refund of any moneys the buyer paid.
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2. Rights Under the Sales Contract: Before signing the sales contract, prospective buyers should ask
to see and carefully review all documents relating to the project. If these documents are not in final
form, the buyer should ask to see the most recent draft. These include but are not limited to the:

A) Condominium Public Reports issued by the developer which have been issued an effective
date by the Hawaii Real Estate Commission.

B) Declaration of Condominium Property Regime, as amended.

)y Bylaws of the Association of Apartment Qwners, as amended,

D) House Rules, i any.

E) Condominium Map, as amended,

F) Escrow Agreement.

G) Hawaii's Condominium Property Act (Chapter 514A, HRS, as amended) and Hawaii
Administrative Rules (Chapter 16-107, adopted by the Real Estate Commission, as
amended).

H) Other _ Deed dated June 3 1927, setting forth right-of-way in favor of Lot 11,

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer or through the developer’s sales agent, if any. The Condominium Property Regime law
(Chapter 514A, HRS) and the Administrative Rules {Chapter 107} are available online. Please refer to the following sites:

Website to access official copy of laws: www .capitol_ hawaii gov
Website to access unofficial copy of laws: www hawaii govidccarhrs
Website to access rules: www.hawail.gov/dcea/har

This Public Report is a part of Registration No. 68051 filed with the Real Estate Commission
en June 29 2006 .

Reproduction of Report. When reproduced, this report must be on:

[ ] YELLOW paper stock [ X] WHITE paper stock [ 1 PINK paper stock
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Additiona! Information Not Covered Above

Hazardous Substances. The developer neither prepared nor commissioned a Phase 1 Environmental Site Assessment and
makes no representations or warranties whatsoever, The developer has made no independent investigation as to asbestos or
other hazardous substance in the apartments or in, under or arcund the Project, inciuding but not limited to, radioactive materials,
organic compounds known as polychlorinated biphenyls, chemicals known to cause cancer or reproductive toxicity, poliutants,
contaminants, hazardous wastes, toxic substances, and any and all other substances or materials defined as or included in the
definition of "*hazardous substances”, "hazardous wastes”, “hazardous materials’, or “toxic substances” under, or for the purposes
of, hazardous materials laws. Buyer acknowledges ihat in light of the age of the Project, there may be asbestos and other
hazardous substances in the apartments, or in, under or around the Project. Because of the possible presence of such
substances, Buyer shouid have the apartment inspected to determine the extent (if any) of such contamination and any necessary
remedial action. The developer will not correct any defects in the apartments or in the Project or anything installed or contained
therein and Buyer expressly releases the developer from any liability to Buyer if any hazardous materials are discovered.

Lead Based Paint. Pursuant to federal law, 42, U.S.C. 4852(d), the Residential Lead-Based Paint Reduction Act, “Every
purchaser of any interest in residential real property on which a residential dwelling was built prior to 1878 is notified that such
property may present exposure to lead from lead-based paint that may place young children at risk of developing lead poiscning.
Lead poisoning in young children may produce permanent neurological damage, including learning disabilities, reduced
intelligence quotient, behavioral problems, and impaired memory. Lead poisoning alsc poses a particular risk to pregnant women,
The seller or any interest in residential real property is required fo provide the buyer with any information on lead-based paint
hazards. A risk assessment or inspection for possible lead-based paint hazards is recommended prior to purchase.”

Right of Way Access Over Common Element Driveway. Disclosure is made that by Deed dated June 3, 1927, right of way for
all purposes was granted to the owners of the adjacent Lot 11 over the portion of the property designated as the Common
Element Driveway. A copy of the Deed is available for inspection with the Developer.
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The developer declares subject to the penalties set forth in section 514A-49(b) that this project is in
compiiance with all county zoning and buiiding ordinances and codes, and all other county permitting
requirements applicable fo the project, pursuant fo Act 251 (SLH 2000) [Section 514A-1.6] (The developer is
required to make this declaration for issuance of an effective date for a final public report.}

The developer hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and ali documents to be furnished by the developer to buyers concerning the project have been
reviewed by the developer and are, to the best of the developer's knowledge, information and belief, true,

correct and cemplete.

HPD - 10™ AVEMME, L1.C, a Hawai limited liability company

Printed Name of Developer

By % lloe

Duly Autherized Signatory™ Date

ANDREW AKIYOSHI, Member
Printed Name & Title of Person Signing Above

By: CQ,.,JL.. Lo L-33-=£

Duly Authorized Signatory™ Date

CECILIA LAM, Member
Printed Name & Title of Person Signing Above

4 , 6’/)3’ ob
Duly thoﬁ%ed\ggl}{tory* Date

TINA AU, Member
Printed Name & Title of Person-Bigning Above

oy gﬁ 5/»3[06

Duly Authorized Signatory™ ¥ pate

By:

FANNY YEUNG, Member
Printed Name & Title of Person Signing Above

By: L e, _Lonz-ed

Duly Authorized Signatory” Date

CECILIA LAM, Member of ACEL, LLC, Member
Printed Name & Title of Person Signing Above

21



e (e bfesfoe
Date

Duly Authorized Signatory*

EVA YEUNG, Member of ACEL, LLC, Member
Printed Name & Title of Person Signing Above

oy CAPree Wy _Llpfre
uly Xuthorized ‘Signatory* Date

D

AGNES GHAN, Member of ACEL, LLC, Member
Printed Name & Title of Person Signing Above

Duly Authorized Signatory™ Date

LAWTON LEE, Member of L.W. FINANCIAL
SERVICES, LLC, Member of ACEL, LLC, Member

Printed Name & Title of Person Signing Above

Distribution:
Department of Finance, _City and County of Honolulu
Planning Department, _City and County of Honolulu

*Must be signed for a: corporation by an officer; partnership or Limited Liability Partnership (LLP) by the
general partner; Limited Liability Company (LLC) by the manager or member; and for an individual by the

individuai.
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EXHIBIT “1"

NAMES OF MEMBERS OF DEVELOPER WHO IS A LIMITED LIABILITY
COMPANY

Members of HPD-10TH AVE LLC, a Hawaii limited liability comparny:

ANDREW AKIYOSHI
CECILIA LAM
TINA AU
FANNY YEUNG
ACEL, LLC, a Hawaii limited liability company
CECILIA LAM, Member
EVA YEUNG. Member
AGNES CHAN, Member
L.W. LEE FINANCIAL SERVICES, LLC, a Hawaii limited liability company, Member
LAWTON LEE, Member



DEVELOPER’S RESERVED RIGHTS TO CHANGE PROJECT DOCUMENTS

Pursuant to Section O of the Declaration, notwithstanding the sale and conveyance of any
Umit, the Developer may amend the Declaration, the By-Laws, and/or the Condominium Map to
effect any changes or amendments required by law, any title insurance company, or any institutional
mortgagee, or as may be required by any governmental agency, provided, however, that no
amendment made by the Developer as provided for in Section O, that would change the common
interest of a Unit, or materially change the design or size of a Unit, or the limited common elements
appurtenant thereto, shall be made by the Developer without the consent of all persons having an
interest in such Unit.

In addition, at anytime prior to the first recording in the Office of the Assistant Registrar of
the Land Court, and/or the Bureau of Conveyances, State of Hawalil, as the case may be, of a
conveyance or transfer of a Unit in the Project to any person other than the Developer, the
Developer may amend the Declaration, and any of the Exhibits thereto, the By-Laws, and/or the
Condominium Map in any manner, without the consent of any purchaser or any other party.
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DESCRIPTION OF APARTMENTS

Four (4) separate and distinct frechold estates bounded by and including the decorated or
finished surfaces of the exterior of the perimeter walls, by the exterior surfaces of the respective
roofs thereof, and inclusive of the floor and ceiling of each of the dwellings in the Project.
When facing the Project from 10™ Avenue, Unit 1431A is located at the front of the property,
Unit 14318 in located directly behind Unit 1431A, Unit 1431C is located directly behind Unit
14318, and Unit 1431D 1s located in the rear of the property.

(a) Unit 1431A (whose address is 1431A 10" Avenue, Honolulu, Hawaii) contains
one (1) story, without a basement, in which there is a Living Room, a Kitchen, two (2)
Bedrooms, one (1) Bath, a Laundry and a Carport. Unit 1431A contains a total net living area of
approximately 651 square feet, The Laundry contains approximately 54 square feet and the
Carport with space for one compact car contains approximately 146 square feet. Unit 1431A is
constructed primarily of wood (single-wall construction throughout), asphalt shingle roofing and

glass.

(b) Unit 1431B (whose address is 1431B 10" Avenue, Honolulu, Hawaii) contains
one (1) story, without a basement, in which there is a Living Room, a Kitchen, two (2)
Bedrooms, one (1) Bath, a Laundry and a Carport. Unit 1431B contains a total net living area of
approximately 651 square feet. The Laundry consists of approximately 54 square feet, and the
Carport with space for one compact car consists of approximately 146 square feet. Unit 1431B is
constructed primarily of wood (single-wall construction throughout), asphalt shingle roofing and

glass.

(€) Unit 1431C (whose address is 1431C 10" Avenue, Honolulu, Hawaii) contains
one (1) story, without a basement, in which there is a Living Room, a Kitchen, two (2)
Bedrooms, one (1) Bath, a Laundry and a Carport. Unit 1431C contains a total net living area of
approximately 651 square feet. The Laundry consists of approximately 54 square feet, and the
Carport with space for one compact car consists of approximately 146 square feet. Unit 1431C is
constructed primarily of wood (single-wall construction throughout), asphalt shingle roofing and

glass.

(d) Unit 14311 (whose address is 1431D 10" Avenue, Honolulu, Hawaii) contains
one (1) story, without a basement, in which there is a Living Room, a Kitchen with laundry, two
(2) Bedrooms, one (1) Bath, and a Carport. Unit 1431D contains a total net living area of
approximately 693 square feet. The Carport with space for one compact car consists of
approximately 194 square feet. Unit 1431D is constructed primarily of wood (single-wall
construction throughout), asphalt shingle roofing and glass.

Each Unit shall also include all pipes, wires, conduits, and other utility and service lines
contained wholly within such Unit and which are utilized exclusively by and serve only such
Unit.
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PERMITTED ALTERATIONS TO APARTMENTS

No work shall be done to the Units, the limited common elements appurtenant thereto, or
any other part of the Project, by any owner of a Unit or any other person, which could jeopardize
the soundness or safety of the Project, reduce the value thereof, impair any easement or
hereditament, detract from the appearance of the Project, interfere with or deprive any
nonconsenting owner of the use or enjoyment of any part of the Project, or directly affect any
nonconsenting owner in any unreasonable manner, all as determined by the Board, without in
every such case first obtaining the consent of the owners of the other Unit(s), which consent shall
not be unreasonably withheld. Except as otherwise provided by law, and subject to the
requirements set forth in Section S of the Declaration, all other additions to or alterations of any
Unit or its appurtenant limited common elements by the owner of such Unit shall be permitted
without restriction, provided that the owner or other person making such additions or alterations
shall comply strictly with all applicable laws, ordinances, and regulations of any governmental
entity, and shall also obtain all necessary permits, at such owner or person's sole expense.

Notwithstanding the foregoing, each Unit owner may, without the consent of the
Association or the owners of the other Units, replace, restore, construct or make additions to his
or her Unit, provided such replacement, restoration, construction or additions are allowed by the
applicable building codes and zoning ordinances and conform to the terms and conditions of
Existing Use Permit 1998/EU-500 (See Exhibit "L"™). Prior to making such replacement,
restoration, construction, or additions the owner of the Unit must obtain all applicable
governmental approvals and permits. If the replacement, restoration, construction or additions
alter the description, layout or location of the Unit as set forth in Section A of the Declaration, or
as shown in the Condominium Map, the owner of the Unit shall, at his or her sole cost, prepare
and file an amendment to the Declaration and/or Condominium Map reflecting the alterations,
additions and/or renovations to his or her Unit, with a copy of the recorded amendment provided
to the Association. No replacement, restoration, construction or additions may be done which
would affect the structural integrity of the common elements of the Project, any other Unit, or
impair the availability of utility services or any type of drainage, access and/or utility easement to
any of the other Unit owners.

In addition to the foregoing limitations and subject to the requirements set forth in the
Existing Use Permit 1998/EU-500, no owner shall also be allowed, without the express written
consent of the other owners, to construct any addition or alteration which would cause his or her
Unit to exceed the proportionate share of the maximum allowable floor area and/or buildable
area for the lot. Said proportionate share shall be equal to the maximum floor area and/or
buildable area for the lot multiplied by the percentage of common interest in the Project
appurtenant to such Unit.
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ARCHITECT / ENGINEER INSPECTION REPORT
(conversion)

September 21, 2005

Real Estate Commission
Department of Commerce and Consumer Affairs

State of Hawaii
Seventh Floor, 1010 Richards Street
Honolulu, HI 96813

RE:  “1431 10" Ave”
Address/Unit Number: 1431A, 1431B, 1431C, 1431D

TMK: (1) 3-3-033:039

Submission for Final Public Report

Dear Commissioners:

The undersigned, being Registered Professional Architect, number 8385 in the State
of Hawaii, hereby declares as follows:

1. Thave examined the residential structures of the above referenced property.

2. Without invasive examination of covered components, my observations during
this inspection are that the condition of the buildings appears to be commensurate

with its age.

Registered Professional
Architect No. 8385




COMMON ELEMENTS

The common elements of the Project are defined in Section A.2 of the Declaration and
consist of all portions of the Project except the Units, and shall specifically include, but not be
limited to:

(a) The Land in fee simple.

(b) That certain Common Element driveway containing an area of
approximately 1,650 square feet, providing access to and from the Units and 10™ Avenue, as
designated on said Condominium Map; said Common Element driveway also provides right of
way for all purposes in favor of the owner of Lot 11, in Block 306, as set forth in Deed dated
June 3, 1927, recorded in Liber 881 at Page 342.

(c) All pipes, wires, conduits, and other utility and service lines which
are utilized for or serve all of the Units.

(d) Any and all other apparatus and installations of common use, and
all other parts of the Project necessary or convenient to its existence, maintenance, and safety, or
normally in common use.
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LIMITED COMMON ELEMENTS

The limited common elements are defined in Section A.3 of the Declaration, which
provides that cCertain parts of the common elements are set aside and reserved for the exclusive
use of the Units and shall constitute limited common elements appurtenant thereto. Each Unit
shall have an exclusive easement for the use of the limited common elements appurtenant
thereto, except as otherwise provided herein. Unless otherwise specifically provided in the
Declaration, each Unit shall be responsible for the cost of maintenance, repair, upkeep, and
replacement of the limited common elements appurtenant to his or her Unit. The limited
common elements shall be appurtenant to each of the Units as follows:

(a) That certain 3,200 square feet, more or less, of the real property of the
Project which includes the real property upon which Unit 1431A is situated, as shown on said
Condominium Map, shall constitute a limited common element appurtenant to and for the
exclusive use of Unit 1431A.

(b) That certain 3,200 square feet, more or less, of real property of the Project
which includes the real property upon which Unit 1431B is situated, as shown on said
Condominium Map, shall constitute a limited common element appurtenant to and for the
exclusive use of Unit 1431B.

(©) That certain 3,200 square feet, more or less, of real property of the Project
which includes the real property upon which Unit 1431C is situated, as shown on said
Condominium Map, shall constitute a limited common element appurtenant to and for the
exclusive use of Unit 1431C.

(d) That certain 3,525 square feet, more or less, of real property of the Project
which includes the real property upon which Unit 1431D is situated, as shown on said
Condominium Map, shall constitute a limited common element appurtenant to and for the
exclusive use of Unit 1431D.

(e) Each Unit shall have appurtenant thereto two (2) parking spaces (tandem
parking with one compact space located within the Carport attached to each Unit and one regular
space) located adjacent to each respective Unit and within the limited common element area of
said Unit, as shown on said Condominium Map.

(H Each Unit shall have appurtenant thereto and for the exclusive use thereof
one (1) mailbox.

(g)  All pipes, wires, conduits, and other utility and service lines not contained
within a Unit but used by and servicing one or more Units, but not all the Units, shall be a limited
common element appurtenant to and for the exclusive use of the Unit or Units using and serviced
by such pipes, wires, conduits, and other utility and service lines.
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ENCUMBRANCES AGAINST TITLE

Real Property Taxes City and County of Honolulu

Reservation in favor of the State of Hawail of all mineral
and metalllc mines.

Right cof way for all purpcses in favor of the owner of Lot 11, in
Block 306, as set forth in DEED dated June 3, 1927, recorded in

Liber 881 at Page 342.

REAL PROPERTY MORTGAGE AND FINANCING STATEMENT

LOAN/ACCOUNT NO. 1515972

MORTGAGOR : HPD-10TH AVE LLC, a Hawaii limited liability
company .

MORTGAGEE : FIRST HAWAITAN BANK, & Hawalil corporation

DATED : April 11, 2005

RECORDED : Document No. 2005-072494

AMCUNT : $825,000.00

Discrepancies, conflicts in boundary lines, shortage in
area, encrocachments cor any other matters which a correct
survey or archaeclogical study would disclose.

~Note:~ A current survey, with metes and bounds
description, should be made of said premises.

Condominium Map No. 4275, recorded in the Bureau of Convevances,
State of Hawall.

Declaration of Condominium Property Regime of 1431 10" Avenue,
recorded in the Bureau of Conveyances of the State of Hawall, as

Document No. 2006-2006-118539.

By-Laws of the Asscociation of Apartment Owners of 1431 10 Avenue
recorded in the Bureau of Convevances, State of Hawali, as
Document No. 2006-118540.
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EXHIBIT H

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Mainienance Fees:

Apartment Monthly Fee x 12 months = Yearly Total
1431A 125,00 x 12 = $1,500.00
1431B 125.00 x 12 = $1,500.00
1431C 125.00 x 12 = $1,500.00
1431D 125.00 x 12 = §1,500.00
*NOTE: Alt utilities are separately metered or otherwise charged, except for water and sewer.

The Developer has not conducted a reserve study in accordance with Section 514A-83.6,
Hawaii Revised Statutes, and the replacement reserve rules, Subchapter 5, Title 16,
Chapter 107, Hawaii Administrative Rules, as amended.

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
dishursements for their accuracy or sufficiency.
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Estimate of Mainfenance Fee Disbursements:

Monthly Fee x 12 months = Yearly Total

Utilities and Services

0.00
Air Conditioning
Electricity
I common elements only
[ 1 common elements and apartmenis
Elevator
Gas
[ ] common elements only
[ common elements and apartments
Refuse Collection
Telephone
Water and Sewer 500.00 X 12 = 6,000.00
Maintenance, Repairs and Supplies 0.00
Building
Grounds
Management G.00
Management Fee
Payroll and Payroli Taxes
Office Expenses
Insurance 0.00
Reserves(™)
Taxes and Government Assessments
Audit Fees
Other
TOTAL $ 500.00 X 12 =6,000.00
l lLeviba Lo , as _Member for HPD-10TH AVEMS®, LLC. the
Developer _, forthe _ 1431 10" AVENUE" condominium project, hereby certify that

the above estimates of initial maintenance fee assessments and maintenance fee disbursements were prepared in
accordance with generally accepted accounting principles.

d—-‘-L'AC-Q...-. E-238 04

Signature Date

(*) Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach
to this exhibit an explanation whether, in amriving at the figure for "Reserves”, the Developer has conducted a
reserve study in accordance with §514A-83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16,
Chapter 107, Hawaii Administrative Rules, as amended.

Pursuant to §514A-83.6, HRS, a new association created after January 1, 1893, need not collect estimated
replacement reserves until the fiscal year which begins after the association’s first annual meeting.
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SUMMARY OF SALES CONTRACT

The specimen Sales Contract (Deposit, Receipt, Offer and Acceptance and Addendum)

contains, among other things, the following provisions:

1.

Ll

Risk of Loss and Insurance. Risk of loss passes to Buyer upon closing or possession,
whichever occurs sooner.

Time is of the Essence/Default. Time is of the essence of the obligations of Buyer under this
Agreement. Inthe event Buyer fails to perform Buyer’s obligations under the Sales Contract,
Seller may (a) bring an action for damages for breach of contract, or (b) retain the initial
deposit and all additional deposits provided by Buyer as liquidated damages, and the Buyer
shall be responsible for any costs incurred in accordance with the Sales Contract.

Conversion of Existing Building: Existing Use Permit; No Warranties. Buyer is aware,

agrees and affirms that the Project consists of a conversion of existing dwellings, constructed
in 1935 and 1936. The Department of Planning and Permitting, City and County of
Honoluly, State of Hawaii, has issued the following variances and permits for the property:
1) Zoning Variance No. 98/VAR-19 was issued on August 4, 1998, as amended on October
16, 1998 to allow 4-unit cluster development on an R-3 zoned lot lacking 15,000 sq. ft., and
2) Existing Use Permit No. 1998/EU-500 December 11, 1998, approving the existence of
four (4) existing single family detached dwelling. Tt is expressly understood and agreed by
and between Seller and Buyer that SELLER MAKES NO WARRANTIES, EXPRESS OR
IMPLIED, WITH RESPECT TO THE UNIT(S), OR CONSUMER PRODUCTS OR
ANYTHING ELSE INSTALLED IN THE UNIT OR IN THE PROJECT, INCLUDING
BUT NOT LIMITED TO ANY IMPLIED WARRANTY OF MERCHANTABILITY,
HABITABILITY, WORKMANLIKE CONSTRUCTION OR FITNESS OF THE UNIT FOR
A PARTICULAR PURPOSE.

Existing “As Is” Condition. Buyer agrees the Unit is being purchased in its “AS IS”
condition, without any warranties or representations, expressed or implied. Buyer
acknowledges that Buyer will be given an opportunity to inspect the Unit and by closing on
the sale of the Unit, Buyer accepts the Unit in its “AS IS” condition as provided for herein.

Mediation And Arbitration. If any dispute or claim in law or equity arises out of this
Agreement, and Buyer and Seller are unable to resolve the dispute themselves, Buyer and
Seller agree in good faith to attempt to settle such dispute or claim by mediation under the
Commercial Mediation rules of the American Arbitration Association. If such mediation is
not successful in resolving such dispute or claim, then such dispute or claim shall be decided
by a neutral binding arbitration before a single arbitrator in accordance with the Commercial
Arbitration rules of the American Arbitration Association. Judgment upon the award
rendered by the arbitrator may be entered in any court having jurisdiction thereof. The
arbitrator may award reasonable attorney's fees and costs to the prevailing party.
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SUMMARY OF ESCROW AGREEMENT

An escrow agreement (hereinafter called the “Escrow Agreement”) detailing the manner in which
purchasers’ funds are to be handled, has been executed and a copy thereof has been filed with the
Commission. The Escrow Agent is TITLE GUARANTY ESCROW SERVICES, INC. (hereinafter
referred to as “Escrow”). The escrow agreement, among other things, contains the following

provisions:

1.

L2

Delivery of Sales Contracts. As and when Seller shall enter into a contract for the sale of an
Apartment (each “Sales Contract™), Seller shall deliver a fully-executed copy of such Sales
Contract to Escrow. Each Sales Contract shall contain the correct names and addresses of the
Purchaser(s) of such Apartment, shall require that all payments to be made thereunder shall be
made to Escrow, and shall be accompanied by the initial deposit required thereby.

Owner-Occupant Sales. If it is intended that the sale of an Apartment will be made to a
Purchaser or Purchasers as an owner-occupant pursuant to HRS Chapter 514A, Part VI (each
an “Owner-Occupant™), then, and in each such event, the prospective Owner-Occupant shall
deliver to Escrow an executed affidavit in accordance with HRS Section 514A-104.5 (each an
“Affidavit”). The Affidavit shall be personally executed by all prospective Owner-Occupants
of the Apartment and shall not be executed by an attorney-in-fact.

Disposition of Funds Held by Escrow. Escrow shall receive and hold in Escrow and disburse
as herein set forth: (a) all payments received by Escrow pursuant to Sales Contracts entered
into by Seller; (b) all sums received by Escrow from Seller pursuant to this Agreement; and
(c) all sums received by Escrow from any other source on account of the Project. In
accordance with written instructions from Seller, Escrow shall deposit all funds so received,
within a reasonable time after their receipt by Escrow and in reasonably convenient sums, in
accounts at a federally insured bank, savings and loan association or other financial institution
located in Honolulu, Hawaii, that pays interest on deposits; provided, however, that if Escrow
is instructed to make such deposits more frequently than once each calendar week, Seller shall
pay to Escrow a reasonable service charge for each additional deposit made during such week.

Interest on Escrow Funds. Any interest earned on funds delivered to Escrow under this
Agreement shall accrue to the credit of Seller; except that if Escrow is requested to establish
a separate account for a Purchaser, such Purchaser shall pay Escrow a fee of Twenty-Five
Dollars ($25.00) for each such separate account and shall provide to Escrow said Purchaser’s
social security or federal tax identification number, and any interest earned on funds deposited
in such account shalil accrue to the credit of such Purchaser. Escrow shall not be Hable to either
Seller or any Purchaser for loss or diminution in funds invested in accordance with such
instructions.

Return of Funds to Purchaser.

A. Each Purchaser shall be entitled to a return of funds deposited by such Purchaser with
Escrow, and Escrow shall pay such funds to such Purchaser, with interest to the extent
provided in the Sales Contract, if any one of the following occurs:

Exhibit «“J”



I. Seller and such Purchaser shall instruct Escrow in writing to return such funds
to such Purchaser; or

2. Seller shall notify Escrow of Seller’s exercise of the option to cancel or rescind

the Sales Contract entered into by such Purchaser pursuant to any right of

cancellation or rescission provided for therein or otherwise available to Seller

with respect to which, in accordance with the Sales Contract, Purchaser is

entitled to a return of funds deposited by it with Escrow; or

With respect to any Purchaser whose funds were obtained prior to the issuance

of the Final Public Report, such Purchaser has exercised such Purchaser’s right

to cancel the Sales Contract entered into by such Purchaser pursuant to HRS

Section 514A-62: or

4, Such Purchaser has exercised such Purchaser’s right to rescind the Sales
Contract pursuant to HRS Section 514A-63.

142

B. Upon the occurrence of any event described in Section 1 or 2 hereinabove or upon
receipt of a written request for a refund from any Purchaser upon the occurrence of
any event described in Section 3 or 4 hereinabove, and unless such Purchaser has
waived or has been deemed to have waived such Purchaser’s right to a refund,
Escrow shall deliver to such Purchaser all funds received from such Purchaser, less a
cancellation fee to Escrow of not less than Twenty-Five Dollars ($25.00) per
Apartment or a cancellation fee commensurate with the work done by Escrow prior
to such cancellation, whichever fee is greater. Upon such payment, said Sales
Contract shall be deemed cancelled and any partially executed conveyance document
theretofore delivered to Escrow shall be returned to Seller; provided, however, that
no refund shall be made to any Purchaser at such Purchaser’s request prior to receipt
by Seller of written notice from Escrow of Escrow’s intention to make such refund.

Purchaser’s Default. Seller shall give notice in writing to Escrow of the occurrence of each
event that creates an obligation on the part of any Purchaser to make any payment to Escrow
pursuant to the Sales Contract entered into by such Purchaser, and the amount of and due
date for such payment. Upon receipt of any such notice, Escrow shall promptly give such
Purchaser notice of the amount and due date of such payment. If such Purchaser fails to
make such payment to Escrow on or before the due date thereof or if such Purchaser fails to
satisfy any obligation or requirement being handled by Escrow, Escrow shall promptly
notity Seller of any such failure on the part of such Purchaser. If Seller subsequently
certifies in writing to Escrow that Seller has terminated the Sales Contract in accordance
with the terms thereof and provides to Escrow copies of all such notices of termination sent
to such Purchaser, Escrow shall thereafter treat all funds of such Purchaser paid on account
of such Purchaser’s Sales Contract as funds of Seller, and not as funds of such Purchaser.
Such funds shall be free of the escrow established by this Agreement and shall be held by
Escrow for the account of Seller. Upon written request by Seller, Escrow shall pay such
sums to Seller, less any escrow cancellation fee, shall return to Seller any partially executed
conveyance documents that had been theretofore delivered to Escrow by Seller and shall
hold all other documents theretofore delivered to Escrow in connection with such
Purchaser’s purchase of an Apartment for any applicable statutory period. Upon completion
of the foregoing, Escrow shall thereupon be released from any further duties or liability
hereunder to Seller with respect to such funds and such Purchaser.

Page 2 and End of Exhibit “J”
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" DEPARTMENT OF PLANN{NG AND FERme'rrmG

CITY AND COUNTY OF HONOLULYU

650 SQUTH RING STREEY » HONOLULY. HAWAH BEQL2
PHONE: 1BOG} S23-5418 « FAX: (BOB} SR7-E743

Qcteber 16, ;998

¥Mr. Henry ahﬁ_
47004 Okana Place
Kaneohe, Hawaii 96744

Dear Mr. Ahn:

Zoning Variance No. 98/VAR~19
Mary Kosasa
1431, 1431-3, —~-B, and ~C 10th Avenue - FPalolo

Tax H_E_i_g Key 3-3-33: 39

LORETTA

1
H

This is in regard to the condltlens of approval of the aboye
varlance -

The Findings of Fact [Ttem 3({b)] state’ that,
approved the applicant must obtain an EU permlt.

’.

if the variance is |
Howeverl,

variance conditions do not ‘specifically require an EU permit fo
the 4 single-family dwellings (to permit reconstruction).

Therefore, we have added a new condition,
Condition 2.

S 2.

a

askfollqws:

"Prior to the iss e of a buildi ermit fo

existi use permit for the 4 si —~Fami duwe

as permitted by P

i

g;gs-

JAH MAOE
; DIRES

the |

StLivan
cron

KO CHEE

DEFUTT MRECTOR

(PD)

This variance may be revoked by the Director when, due to q

material change in circumstances, one or more of the:three |
Charternrequlred findings of hardship can no longer be made;
or when there is a breach of any of the conditions above
stated; provided that, for good cause, the Director may

amend the above condltlong-

Note:

bracketed.
Condition 3.

Condition 1 remains un

EXHIBIT L1

1

New material is underlined; material to be deleted is
The former Condition 2 has been renumbered

orce.

:

to
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Mr. Henry Ahn
‘Page- 2
October 16, 1998

If you have any guestions,
stdff at 523-4807.

NADE SULLIVAN
irector of Planning
and Permitting

JNS:nt

LSBVARIZ.ntL
co:  HMary Kosasa ;
heo: UDB ' i
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JEREMY HARRIS

fw!SEPAﬂTMENT OF PLANNING AND PE&MH‘F;NES
CITY AND COUNTY OF HONOLULU

650 SOUTH KB STREET, 77H FLOOR = HONOLULY, HAVAL 26813 :
Phona: {BOB} 523-4414 » Fax: (508} 527-6743 :

H
i

!

MAYOR

LORETTA K.C.
l?EPUTY DIREC

i

Bugust 4, 1998

Mr. Henry ahn :
47-004 Okana Place :
Kaneohe, Hawail 96744 .

Dear Mr. Ahn:,

Zoning Variance No. 98/VAR-19

Regquest :

‘Applicant : Mary Kosasa

Agent : Henry Ahn . g

owner . Bamboo Harvest Limited Partnership §
TLocation : 1431, 1431-A, -B, and -C 10th aAvenue - Palolo

Tay Map Eey: 3—-3~33: 39

© JAN RADE SUL
I DARECTOR

TOR-

The Director of Planning and Permitting has APPROVED tﬂe above
AE=N

variance, subject to eertain conditions. A& copy of the Diﬁector

LIVAR

CHEE

(PD)

Findings of Fact, Conclusions of YLaw, and Decision and Order, ;

including the conditions of approval, is attached. ;

NOTE: If the variance conditions contain time 1imi?s, the
applicant is responsible for complying within thoge time ;imits;'bg

the variance will lapse. If the variance is Mafter—the-fact¥, and
it lapses because of failure to comply with the conditions, the

ooee

d S =304 lication o [
will not be accepted within 12 months of the lapse date.’

applicant will be in violation of the zoning code and subject to
orcemen 3 i i i ' 3 i

g
i
i
7

This variance is limited to those sections of the 'ﬁand Use !
Ordinance stated in the Findings of Fact and/or Decision and Order; -

and shall. not be construed as approval of any other p?rmitéor:
er :

review by the Department of Planning and permitting or by any oth
agency - ' ] _ ] E
any party (to the case) wishing to appeal the Directorts acti
must submit a written petition to the Zoning Board of Appeals (ZB
within 30 calendar days from the date of mailing or person
service of the Director's written decision. (Zoning Board |

- DEADLINE). Essentially, the Zoning Board of Appedls rul
require that a petitioner show that the Director based hgr_act%

o

i

on:
a) -
al:
jof
Appeals Rules Relating to Administrative Procedure, Rule 3.2(a},

es:
On?
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Mr. Henry Ahn
Page 2
august 4, 1998

on an erroneous finding of a material fact, and/or that the
Director acted in an arbitrary or capricious manner, O manifestly
_abused her discretion. The ZBA can only consider the evidence
previously presented to the Director of Planning and Permitging. ‘

‘Failure to comply with ZBA Rule 3, ; : ;
of the Director, may result in the dismissal of the appeal. Copies
of the ZBA rules are available at the Department of Planning and
Permitting. Appeals should be addressed to: ;

Zoning Board of Appeals ,

650 South King Street, 7th Floor
Honolulu, Hawail 96813

If you have any gquestions or~need.additiénal information conc?rning‘
this variance, please contact Pamela Davis of our staff at

523-4807. Z
Veiﬁ truly yours, é
| -
. /_\]; =
I,Qa@f A K. C. CHEE o
 Acting Director of Planning . -
Permitting ' i
LXCC:nt
TI98VAR1S.pEL . ’ i
‘Encl. _ - : E 1

cc: Mary Kosasa } ;

Bamboo Harvest Limited Partnership
Robert Chin

o
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DEPARTMENT OF P

OF .THE CITY AND COUNTY OF HONOLULU

STAT

IN THE MATTER OF THE APPLICATION

oF
MARY KOSASA

FOR A VARIANCE

LANNING AND PERMITTING

E OF HAWAIL

)
}
}
}
§
) CASE NO. 98/VAR-19
} . -

FINDINGS OF FACT, CONCLUSIONS OF LAW,

AND DECT

I.
Basic Information:

Mary Kosasa
Henry ahn

Applicant
Agent
owner
Location |
Tax Map Key
Lot Area
Zoning

3~3-33: 39

(LR T T Y S T B T

The Department of Planning and Permitting held a public

hearing on July 9, 1938,

applicant and all other i
an opportunity to be hear
file with the Department.

Applicant's Proposal: To
development on an R-5 Res

C minimum 15, 000-sguare foo

The Land Use Ordinance pe

on a single zoning lot which has at least twice the minimum

iot area. However, City

indicate that the 4 existing dwellings were constructed
between 1935 to 1937, thus they are nonconforming.. ‘ :
the R-5 District, the minimum land area for a cluster housing

project is 15,000 sgquare
dwelling units is 4 (i.e.
The 14,775-sguare foot si

1.5 percent, of the minimum 15,000-sguare foot land area to

permit 4 dwelling units.

Bamboo Harvest Limited Partnership.
1431, 1431~A, -B, and -C 10th Avenue -

14,775 Sguare Feet
R~5 Residential District

SION AND ORDER

APPLICATION ' . |

Palolo

S

to consider the application. The
nterested persons present were given
d. The record of the hearing:is on

allow a 4-unit cluster hcusiﬁg
idential District lot that lacks the
t+ land area. ) : :

rmits a maximum of 2 dwellingéunits
Department of Finance records|
Within
feet, and the maximum number of

, 1 unit per 3,750 sdguare feet}.
te lacks 225 sguare feet, or |

‘See Exhibits B-1 through B-5.

i

Majeg AU 4 1996

- Date
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3. ¥Yariance Reguired: Land Use Ordinance (LUO) sections $.40-1
" {Table 5.2-B) and 6.50-2, pertaining to R-5 Residential |
District development standards, and cluster housing ;
regulations. ' :

4. Applicant's Justification: The applicant pro#ided
justification statements which are part of the file.

II. FINDINGS OF FACT
On the basis of the evidence presented, the Director has found:

1. Description of 8ite: The rectangular, level site has
frontage along 10th Avenue. : |

2. Land Use: The site is developed with 4 one-story, single—
family dwellings, each with a one-car carport. Three of the |
dwellings have a floor area of 660 sguare feet, and one, ;
dwelling is 718 sgquare feet. Lo

H
The surrounding area is primarily in single-family ;
residential use, although there are several nonconforming
commercial establishments nearby, along 10th Avenue. _The
site abuts a meeting facility (church and pre-school, Parcel
34) on the makal side. : — ?

3. - Qthsr Permits and Approvalgs: . ‘ ; g
a. Building. Permits: City Department of Finance records '
indicate that the 4 dwellings were constructed about 1535
to 1937, but there is no record of building pernits| for
the original construction. ' Ci
on May 10, 1955, the Building Department issued a
pbuilding permit (No. 118753), for repair of the 4- single~-
family dwellings. , 2

on August 25, 1971, the Building Department issued § %
4 building permits (Nos. 107218 to -21), for repair; of
the 4 dwellings. -

on July 26, 1991, the Building Department issued § i
4 building permits (Nos. 305570 to ~73), for electrical |
work to the 4 single-family dwellings. :
b.- Existing Use Permit: If the variance is approved, the
applicant must obtain an existing use (EU) permit for the
4 single-family dwellings, to permit reccnstruction; :
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destroyed they could net be rebuilt without a variance. He

_for both sites. He said some tenants played their

" met. No other testimony was given.

e : Mt

;

ities: The carport for Dwelling
No. 1 encroaches one foot into the 10-foot front yard. . The
4 single-family dwellings exceed the maximum number of °
dwelling units (2) permitted on a single zoning andjfor |
subdivision lot in a Residential District. The dwellings
were constructed about 60 years ago, prior to enactment; of
the zoning ordinances. They became nonconforming upon !
effectuation of the Comprehensive Zoning Code (January 2,
1969; Ordinance No. 3234) when the site was zoned R-6 |

Residential District. : g

Road-Widening Action: O©On May 24, 1962, the lot area of the
site was reduced by 225 square feet {(i.e., from 15,000 to
14,775 square feet) for road-widening purposes, as part of
Improvement District No. 152. (Reference: Department of !
Public Works file No. 12-4-3-9}. ' .
Ohana Eligibility: The site is within an area which is
eligible for ohana dwelling units. - _ g
eari eati : ‘The agent spoke . in support of the
request. He said the dwellings have existed since 1935, well
before the zoning ordinance was adopted. He said that | *
although the dwellings meet height, yard, and spacing
(building code)} reguirements, if 2 of the units were

noted that the land area deficiency is only-225 square feet,

and there are numerous other lots in the area which contain 2
to 4 dwelling units.

The pastor of the meeting facility on the adjoining lot
(Parcel 34) asked if the applicant intends to make bulilding
additions, and expressed concern about possible noise impacts

radios/stereos loudly a couple of times in the past, but it
was not a significant or long-term problem. He said he is
not opposed to the variance, but because the church and ;
dwellings are in close proximity, he is concerned about ;
noise. The DPP staff suggested that dense landscaping lalong |
the common property line would help to reduce noise impacts.
The agent noted that there are currently no plans for
expansion or site redevelopment. The public hearing ofificer
explained that the LUO cluster housing provisions contain a
number of controls which could be implemented upon :
redevelopment of the site, since total reconstruction would

be permitted. The agent said all code regquirenents wiil be
The Director may grant a variance upon the ground of :
unnecessary hardship if the record shows that (i} the |
applicant would be deprived of the reasonable use of sﬁch
land or building if the provisions of the zoning code were
strictly applicable. Ordinarily, it would be difficult to
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" that lacks the minimum 15, 000-sguare foot land area, since

any means to an extent of more than 50 percent of its.
_replacement cost, it shall not be reconstructed. 7 ; i

- rendered nonconforming through the exercise of the

" only qualify for a site development or subdivision plan for

‘of the applicant is due to unique circumstances and nat%the

find that the applicant would be denied reasonable use if not
allowed a 4-unit cluster housing development on'an R-5 lot

the 4 dwelling units egual twice the maximum density 4
(2 units) permitted on the site. Nevertheless, there are
mitigating circumstances which support the request.. L

The site lacks 225 square feet, or only 1.5 percent, of the
land area required to gualify for an existing use (EU) permit
for a cluster housing development. That is a minimal | |
deficiency. ‘Moreover, the 4 dwellings are over 60 vears old.
The purpose of the EU provisions is to recognize the hardship

- imposed upon uses which were legally established, but which

now fall under the procedures and standards of cluster
housing, site plan review, and conditional use permits. | The
existing use procedure offers an alternative to nonconforming |
status. This means that, in the event of total destrucﬁion,
uses may be continued and structures may be rebuilt under the
approved EU plan, subject to certain conditions. The small |
land area deficiency prevents the applicant from availing
himself of this option. Without the variance, the dwellings
are subject to the LUO nonconformities provisions, which
specify that if a nonconforming dwelling unit is destroyed by

. - H
Tt is interesting to note that the lot area equaled 15,000
square feet until 1962, when the City took 225 square feet
for road-widening purposes. Under the LUO, the applicant
could qualify for a zoning waiver of development standards to
permit replacement of structures, if the improvements were

government's power of eminent domain. However, a waive;
cannot be utilized retroactively, and a variance 1s rquired.
If the variance were denied, that would mean the site ceuld

3 dwelling units. And, two of the units would have to be in |
a two-family dwelling. Considering that the land area . ;
deficiency is only 1.5 percent, the proposal does not
challenge the reasonableness of the zoning. The request is
supportable, and the applicant would experience an §
unnecessary hardship if not allowed to maintain the existing
density in the event of destruction of one or more of the
units. .

The Director may grant a variance upon the ground of ;
unnecessary hardship if the record shows that {2} the reguest

general conditions in the neighborhood, so that the
reasonableness of the neighborhood zoaning is mot drawn into

question. The site is level and without adverse topographic
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|
conditions which prevent conformlng development, as ev1aenced

by the 4 existing dwellings. Nevertheless, as discussed
above, there are mitigating clrcumstances which support the

- regquest.

" retained. However, any increase in the number of unitsiwould

10.

‘than 50 percent destruction. That is a s;gnlflcant

request, if approved, will not alter the essential character

- code requirements (including helght, setback, and off-street
. parking) are met, and the request is not excessive, : i

The lot frontage is 75 feet, and provides for adequate
access. And, off-street parking and spacing between
buildings is adequate. Even without the variance, the !
applicant is permltted to repair, expand, move, and/or alter
the nonconforming dwelllng units, provided that other ;
requlrements, such as yards and building area, are met. The
variance will permit the applicant to apply for an EU permlt
which would permit reconstruction, such as in case of more

additional protection, since the existing density could ke

be contrary to the intent of the zoning code to malntaln
reasonable density levels. fTherefere, as a condition of ,
variance approval, the use of the site should be limited to a
maximum of 4 single-family dwelllngs {as defined by the: LUO)

The Director may grant a variance upon the ground of _
unnecessary hardship if the record shows that (3) the |

of the nelghbcrhoad nor be contrary te the intent and purpose
of the zoning ordinance. The proposal will not alter the
essential character of the neighborhood. The dwellings have :
existed for 60 years and, as discussed above, the land area
deficiency is only 1.5 percent. The site is within an area
which is eligible for ohana dwelling units, and that :
indicates the public facilities are adeguate. Other zoning

i

' Essentially, the variance meets the 3 Charter-required tests 5,

of hardship, and the circumstances are such that the request
does not undermine the density standards. !

III. CONCLUSIONS OF LAW

H

' There is evidence that the applicant would be ﬁeprlved Of a

reasonable use of the land or building if the prov;s&ons of
the zoning code were strlctly applled.

The reguest of tha appllcant is due to unigue clrcumstances

and not to general nelghborhood conditions, and it does. not

' gquestion the reasonableness of the neighborhood zonlng.E

The request will not alter the essential character of tha
nelghborhood nor be contrary to the intent and purpose of the|
zoning ordinance. : :
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IV. DECISION AND ORDER : |

Pursuant to the foregoing Findings of Fact and Conclusions of !
Yaw, the Director of Planning and Permitting hereby APPROVES the
application for a variance to allow a 4-unit cluster housing
development on an R~5 Residential District lot. that -lacks the
minimum 15,000-sguare foot land area, in accordance with the
approved variance plans, subject to the following conditions:

1. The density of the site shall be limited to a maximum of
4 single-family dwelling units. :

2. This variance may be revoked by the Director when, due to a
material change in circumstances, one Or more of the three |
Charter-required findings of hardship can no longer be made; '
‘or when there is a breach of the condition above stated; 3
provided that, for good cause, the Director may amend the
above condition. ) :

Dated at Honolulu, Hawaii, this 4th -day of August : é 1998

DEPARTMENT OF PLANNING = i
AND PERMITTING i :

CITY AND COUNTY OF HONOLULU

STATE OF HAWAIT. :

0l (Lo

T floRETTA K. C. CHEE
Acting Director -

- By

FOBVAR1IS . ntt
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) WEF{T OF PLANNING AND PERM!““T ~ 1 L '
CITY AND COUNTY OF HOMOLIIE LW

630 SOUTH KING STREET + HONOLULU. HAWAN §5833 . H :
PHONE: {808) S23-4414 = FAX {6808} 527-8743

: H
AN HACE SULLIVAN

JEREMY HARRIS
BIRECTOH

MAYOR
i ¥
LORETTA LCICHEE
DEFUTY IACGTOR

£

1 géweu-so 0(BA)

File Number : 1998/EU-500

Project - Bamboo Harvest LP Emsang Use i
Location .~ 1431 10th Avenue - Palolo
Tax Map Key : 3-3-033: 029

" {Zoning . : R-5 Residenlial District E

Applicant ' : Mary and Eiko Kosasa |

Date Accepted : °  November 5, 1898 ; g

g §

APPROVAL is granted o the existing use, 4 existing singie-family dwellings, in accm’éance with fhe (

appl'rcaﬁnn documenis (damtamped October 26, 1888), subject lo the following conditions: ) Do

1. . Allwork shali be in accordance with approved appﬁcaaan documents, the condifions enumerated r
below and the Land Use Ordinance (LUQ) unless otherwise stated by this permit. f :

2. - The Existing Use permil (EU) is only for the conlinued use, repair, alteralion, expansion, relocatmn i
or reconstruction of the exisfing dwelfings. This EU appfmra! does not cerlify that the enstmg !
- struciures and improvements comply with the current zoning cade or other regulations. g

In accordance with Seclion 3.130(z) of the LUO, in the event of destruction, uses may be cnnimueﬁ
and structures may be rebuiit under the approved EU plan, pwwded that stch restorationils . . [
permitted by the Building Code and Flood Hazard Reguiaﬁons and is started within two years S

3. Only minor modifications to the EU plan shall be aliowed. Major modifications include changes :
which may have an adverse impact on swTounding land uses, increases the number of dwelling ;
units, and/for involves the reconstruction and/or expansion of a dwelling(s} which is part ol a l‘anger ;
development. Major modifications shall only be considered through the processing ofa Ciusier i
Housing Permit. f

" 4. - Theapplicant or owner{s) shaﬂ incorporate this Existing Wse Permitinto the restricive ctwerfants l :
. * which run with the land, o serve as nofice o all owners and tenants. A draft covenant shall be f
. submitted for review and approval by the Department of Planning and Permiting (DPP). Upon B
: appraval of the covenant, a cerified recorded copy shalt be filed with the DPP, prior to the cnange ;
in any ownership or the Issuance of any buiiding peimit, ’ :

ExXEBIT “ M “



0370772000 MUN ZUIZL  PAS FRLL JTARIAGE Bl _—

File No. 1998/EU-500
! Page 2 of 2
5 if the project is to be condominiumized, the applicant or owner(s) shall submit a draft copy cf the

* Condominium Property Regime (CPR) map and documents to the DPP for our review. Future
work subsequent to the creation of a CPR may require approval from the homeowners association
prior to the start of work. ifthe EU Permit is incorporated into the CPR documents, 2 separale
declaration of restrictive covenants {per condition 4) is not required.

) !
8, All new work shall be compatible in design with the existing and surrounding struciures. The
Director may require the redesign of exterior entrances, stairways, bar areas, including plumbing
and electrical systems, to ensure that the number of dwellings is niot increased. ;

i

7. Maximum building area shall not exceed 35 percent of the original lot area of 14,“(75 squarie feet.

3

8. A minimum of 8 parking spaces (2 per single-family dwelling unit), shall be maintained. Dx\éeﬂing
additions shall comply with the LUO parking regulations. Existing parking spaces within carparis
shall not be converted into usable floor area (including carport storage areas).

9. . Reconstructed carports of garages shall have a minimum 16-foot driveway depth fronfing the
carpoft of garage.
10.  The all-weather stirface commeon driveway shall be maintained. The individual driveway and

‘parking spaces for each dweiling unit shall be provided with an all-weather surface, prior tothe
issuance of any building permit for that respective dwelling. As an alternative, the existing concrele
whesl! bands for individual driveways and parking spaces may be repaired or replaced, since they
are consistent with the character of the property and neighborhood.

11. Any storage shed located within a required yard shail be removed from the yard, prior o issiuance
of any buiiding permit for the associated dwelling. . ;

12, A Fence Master Pian shall be submitted to the DPP for reviex& and approval prior to the issuance of
" any building permit for fences or walls. New perimeter chain link fencing shall require a two-foot
‘landscape strip with a minimum 4-foot high hedge. !

13. . All existing trees 6 inches or greater In diameter shall be retained on-site, of replacement
tandscaping shall be required. All landscaping shall be maintained in a visually healthy condition at ;

all imes.

14.  The addition, alteralion or reconstruction of any dwelling unit shaif comply with Fire Department
‘requirements for access, waler and/or Fire Depariment connections, and shall be submitted to the
Fire Departrnent for review and approval prior {o issuance of building permits. |

185, Any modification to the application documents and conditions stated herein shall be subjecﬁf to
: ~appraval by the DPP. For good cause, the Director may impose additional requirements and/for
amend the above conditions. |

dosB21.ka

Ep BELOW, IS NOTIFICATION OF THE AC Hog TAKEN. !

”ﬁ’ﬁ . 1211/ 7§

DATE

i

H
i ;
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HOR-PE-20E5 857 1% DINS SurveyingfMappng inc
RO5133
DINS SURVEYING & MAP NG, INC.
P.(3. Box 25636
Honolula Hawsail 96823
Phone: {808) 395-5476/Fax: (308)395-5477
e-mail: dins@hawailrr.com
March 8, 2005
Pirst Hawaii Title
201 Merchant St., #2000
Honolulu, HI 96813
Subject: Boundary survey
1431 10th Ave.
TMK: 3~3-33:3%
Honolulu, Oahu, HI
Gentlemean:
This is to inform you that on Tuesday. March 8, 2005 a survey

crew under my supervision and direction staked the subject lot

as per record description.

To the best of my knowledge, the voundary corners instailed are
correct.

The west boundary is evident by:
t. 10th Ave.

The north boundary is evident by:

1. aAsphalt driveway which is on the property line, inside the
subject parcel by 11.0 ft., to 11.7 ft. for 126.8 ft. and
inside parcel 40 by 12.2 ft., to 15.0 ft. for 126.8 fL.

2. Fence which extends into the subject parcel by 0.15 ft., to
0.3 ft. for 68.6 ft.

The east boundary is evident by:

1. Rock wall #1 with fence which is on the property line, in-
side the subject parcel by 1.4 ft., to 0.7 ft. for 75 £t. and
inside parcel 7% by 0.0 ft., to 0.6 ft. for 75 ft.

The south boundary is evident by:
1. Rock wall #2 which extends into the subject parcel by 0.8 ft.,

to 0.0 £t. for 3.5 ft.
7. Rock wall #3 which extends into the subject parcel by 0.45%

ft., to 0.0 £t. for 186 ft.
reference is made to fiesld book 465:70.

Sincerely vours,

Do b Mk o

pennis K. Hashimoto
Prasident
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ME OR UNDER MY SUPERVISION.
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