AMENDMENT #1_TO
DEVELOPER’S PUBLIC REPORT
FOR A CONDOMINIUM

CONDOMINIUM PROJECT NAME: “LANI HALE”
3632 Salt Lake Boutevard
ADDRESS: Honolulu, Hawali 96818
REGISTRATION NUMBER: 6099
EFFECTIVE DATE OF REPORT: November 15, 2006
MUST BE READ TOGETHER WITH
DEVELOPER'S PUBLIC REPORT September 1, 2006
DATED:
DEVELOPER: SLV, LLC, a Registered Hawaii Limited Liability Company

Preparation of this Amendment

The Developer prepared this amendment pursuant to the Condominium Property Act, Section 514B-56,
Hawaii Revised Statutes (HRS), as amended from time to time. Section 514B-56, HRS, requiras that
after the Commission has issued an effective date for the Developer’'s Public Repor, if there are any
changes, either material or pertinent changes, or both, regarding the information contained in or omitted
from the Developer's Public Report, or if the developer desires to update or change the information set
forth in the Developer’s Public Report, the developer shall immediately submit to the Commission an
amendment to the Developer's Public Report or an amended Developer's Public Report clearly reflecting
the change, together with such supporting information as may be required by the Commission, 1o update
the information contained in the Developer's Public Report.

The law defines “material change” as used in paris IV and V of Chapter 514B, HRS means any change
that direcily, substantially, and adversely affects the use or value of {1) A purchaser’s unit or appurtenant
limited common elements; or (2) Those amenities of the project available for the purchaser’s use.

The law defines “pertinent change” to mean, as determined by the Commission, a change not previously
disclosed in the most recent public report that renders the information contained in the public report or in
any disclosure statement inaccurate, including, but not limited to (1) The size, construction materials,
location, or permitted use of a unit or its appurtenant limited common element; (2) The size, use, location,
or construction materials of the common elements of the project; or (3) The common interest appurtenant
to the unit. A pertinent change does not necessarily constitute a material change.

The filing of an amendment to the Developer's Public Report or an amended Developet’s Public Repott,
in and of itself, shall not be grounds for a purchaser to cancel or rescind a sales contract. A purchaser’s
right to cancel or rescind a sales contract shall be governed by Sections 514B-86 and 514B-87, HRS, the
terms and conditions of the purchaser's contract for sale, and applicable common law.

This Amendment has not been prepared or issued by the Real Estate Commissjon or any other
governmental agency. The issuance by the Commission of an effective date for this amendment to the
Developer's Public Report (1) does not mean that the Commission approves or disapproves of the
project; (2) does not mean that the Commission thinks that either all material facts, material changes, or
pertinent changes about the project have been fully or adeguately disclosed; and (3) is not the

This material can be made avaifable for individuals with special needs. Please call the Senior
Condominium Specialist at (808) 586-2643 fo submit your request.
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Commission’s judgment of the value or merits of the project.

The law defines “material facts” to mean any fact, defect, or condition, past or present that o a
reasonable person, would be expected to measurably affect the value of the project, unit, or property
being offered or proposed to be offered for sale.

This amendment may be used by the Developer for promotional purposes only if it is used with the last
Developer's Public Report in its entirety.

Prospective purchasers and purchasers are encouraged to read this amendment carefully and to seek
professional advice.

summary of Changes from Earlier Developer's Public Report are Described Beginning on the Next Page

Also attached after page 5 are the following pages and exhibits that contain changes as
summarized below and replace, or are, “in addition to", parts of the earlier Public

Report:

Page (ii) Table of Contents showing:
Amended Exhibit “C” and additions of Exhibits M through S

Page 4, Section 1.7 “Common Interest” with Amended Exhibit “C”,
To note change of undivided interest regarding:
« Bldg D, Unit 14 — undivided interest of 6.62%
e Bldg D, Unit 16 — undivided interest of 6.67%

Page 10, Section 3.1:
To note Second Amendment of Declaration dated October 17, 2006 and

filed as Land Court Document No. 3500246.

Page 18 to show, as follows: Amended Exhibit “C”
Addition of Exhibits M through S

This material can be made available for individuals with special needs. Please call the Senior
Condominium Specialist at (808) 586-2643 to submit your request.
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summary of Changes from Earlier Developer's Public Report:

This summary contains a general description of the changes, if any, made by the developer since the last
Developer’s Public Report was issued an effective date. Itis not necessarily all inclusive. Prospective
purchasers and purchasers must read this amendment together with the last Developer's Public Report
with the effective date as noted on the top of page 1 if they wish to know the specific changes that have

been made.

Changes made are as follows (include a description of what the changes is and page number and or
exhibit alphabet or number; additional pages may be used):

1. Additional Exhibits that were inadvertently omitted and are part of the
Developer’s Public Report, are attached hereto, as follows:

Tabile of Contents (corrected page i attached )

Exhibit M — Declaration

Exhibit N ~ First Amendment of Declaration
Exhibit O — Bylaws

Exhibit P - First Amendment of Bylaws
Exhibit Q - Condominium Map

Exhibit R - House Rules

Exhibit S — Second Amendment of Declaration

* & » 2 8 8 @

. Amended Section 3.1 Declaration of Condominium Property Regime (corrected
page 10 attached)
1. Second Amended Declaration, dated October 17, 2006, and filed as Land Court

Document No. 3500246 to note change of percentage interest in the common
elements appurtenant to each unit, as to:

Building D, Unit No. 14 — undivided interest of 6.62%
Buiiding D, Unit No. 16 — undivided interest of 6.67%

Il. Updated Section 1.7 Common Interest (corrected page 4 attached) to note:

1. Amended Exhibit “C” to correspond with the Second Amended Declaration pertaining
to percentage interest in the common elements.

This material can be made available for individuals with special needs. Please call the Senior
Condominium Specialist at (808) 586-2643 to submit your request.
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Changes continued:

IV. Updated Section 6 Miscellaneous Information Not Covered Elsewhere in this
Report (corrected page 18 attached)

AMENDED
EXHIBIT C: Continued from Page 4 -17 Common Interest

(Additional Exhibits that were inadvertently omitted)
EXHIBIT M: Declaration
EXHIBIT N: First Amendment of Declaration
EXHIBIT C: Bylaws
EXHIBIT P: First Amendment of Bylaws
EXHIBIT G Condominium Map

EXHIBIT R: House Rules
EXHIBIT S: Second Amendment of Declaration

This material can be made available for individuals with special needs. Please call the Senior
Condominium Specialist at (808) 586-2643 to submit your request.
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The Developer declares subject to the penalties set forth in Section 514B-69, HRS that this project
continues to conform to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the county
in which the project is located, all in accordance with Sections 514B-5 and 32(a) (1 3}, HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of this report
as amended, and, if purchaser deposits are to be used by the Developer to cure any violation of zoning,
permitting requirements or rules of the county in which the project is located, the violation is specified in
Section 1.15 of this report as amended, along with the requirements to cure any violation, and Section
5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that all the information contained in this report as amended and the
exhibits attached to this report (if any) as amended and all documents to be furnished by the Developer
to purchasers conceming the project have been reviewed by the Developer and are, to the best of the
Developer’s knowledge, information and belief, true, correct and complete. The Developer hereby agrees
promptly to amend this report as amended to report and include either or all material facts, material or
pertinent changes to any information contained in or omitted from this report and to file annually a report
to update the material contained in this report as amended at {east 30 days prior to the anniversary date
of the effective date of this report.

SLV. LLC, a Registered Hawaii Limited Liability Company

Printed Name of Developer
|\
i

g g /1/3 /¢
/] Duly Autherized Signatdry* 4 Date

Jerry Young, Member-Manager
Printed Name & Title of Person Signing Above

Distribution:
Department of Finance, City and County of Honolulu
Planning Department, City and County of Honolulu

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership
{LLP) by the general partner; for a limited liability company (LL.C) by the manager or an
authorized member; and for an individual by the individual.

This material can be made avallable for individuals with special needs. Please call the Senior
Condominium Specialist at (808) 586-2643 to submit your request.
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6. MISCELLANEOQOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT

EXHIBIT A:
EXHIBIT B:

AMENDED
EXHIBIT C:

EXHIBIT D:
EXHIBIT E:
EXHIBIT F:

EXHIBIT G:

EXHIBIT H:
EXHIBIT &

EXHIBIT J:
EXHIBIT K:
EXHIBIT L.

EXHIBIT M:

EXHIBIT N:

EXHIBIT O:

EXHIBIT P:

EXHIBIT Q:

EXHIBIT R:
EXHIBIT &:
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1.4 Parking Stails

Total Parking Stalls in the Project: 17
Number of Guest Stalls in the Project: 2
Number of Parking Stalls Assigned to Each Unit: 1

Attach Exhibit _B__ specifying the Parking Stall number(s) assigned to each unit and the type of parking

stall(s) (regular, compact or tandemn and indicate whether covered or open).
If the Developer has reserved any rights to assign or re-assign parking stalls, described such rights.

N/A

1.5 Boundaries of the Units

Boundaries of the Unit:

The limits of the respective units are the entire living area contained within its perimeter walis and to the
interior surface of the walls separating the units, and shall include pipes, wires, conduits, ducts or other
utifity lines running through the respective units.

1.6 Permitted Alterations to the Units

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial partion of the project,
also describe what can be built within such portion of the project):

Alterations of an apartment may be made with the approval of the Board of Directors and the written
consent of the holders of all liens affecting the apartment.

1.7 Common interest

Common Interest: Each unit will have a percentage interest in the common efements appurtenant to
each unit. This interest is calied the “common interest”, It is used to determine each unit's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration is;

Described in Amended Exhibit _C .

As follows:
See Amended Exhibit “‘C"

Recreational and Other Common Facilities (Check if applicable):

e
=]

Swimming pool

Laundry Area

Storage Area

Tennis Court

Recreation Area

Trash Chute/Enclosure(s)

Exercise Room

Security Gate

Piayground

HOOOCoOoOooo

Other (describe): none




3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances (Regular System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property
Regime, a Condominium Map and the Bylaws of the Association of Unit Owners. The Condominium
Property Act (Chapter 514B, HRS}, the Declaration, Bylaws and House Rules control the rights and
obligations of the unit owners with respect to the project and the common elements, to each other, and to

their respective units.

3.1 Declaration of Condominium Property Regime

Fhe Declaration of Condominium Property Regime contains a description of the land, buildings, units,
common interests, commeon elements, limited common elements, and other information relating to the

condominium project.

Land Court or Bureau of Date of Document Document Number
Conveyances

LAND COURT July 5, 2006 3450353
Amendments to Declaration of Condominium Property Regime

t.and Court or Bureau of Date of Document Document Number
Conveyances

LAND COURT August 24, 2006 3472788

LAND COURT QOctober 17, 2006 3500246

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Association of Unit Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Units Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or allowed and other matters that affect how the condominium project will be governed,

Land Court or Bureau of Date of Document Document Number
Conveyances

LAND COURT July 5, 20086 3450354
Amendments to Bylaws of the Association of Unit Owners

Land Court of Bureau of Date of Document Document Number
Conveyances

LAND COURT August 24, 20086 3472789

3.3 Condominium Map

The Condominium Map contains a site plan and floor plans, elevations and layout of the condominium
project, It also shows the floor plan, unit number and dimensions of each unit.

Land Court Map Number 1838

Bureau of Conveyances Map Number

Dates of Recordation of Amendments to the Condominium Map:

10



6. MISCELLANEOQOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT.

1. Jerry S. C. Young is one of the member-managers of SLV, LLC, a Registered Hawaii
Limited Liability Company and is also a real estate broker for DAY Real Estate
Company.

AMENDED

EXHIBIT C: Continued from Page 4 - 1.7 Common Interest

Additional Exhibits that were inadvertently omitted

EXHIBIT M: Declaration

EXHIBIT N: First Amendment of Declaration

EXHIBIT O: Bylaws

EXHIBIT P: First Amendment of Bylaws

EXHIBIT Q: Condominium Map

EXHIBIT R: House Rules

EXHIBIT & Second Amendment of Declaration

18



1.7 Common Interest

Common Interest: Each unit will have a percentage interest in the common Elements appurtenantto
each unit. This interest is called the “common interest”. It is used to determine each unit's share of the
maintenance fees and other common profts and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration, is:

As follows:

AMENDED EXHIBIT “C”

Type/Unit No.  Undivided Interest

Bidg A 1 6.67%
2 6.67%

3 8.67%

4 B.67%

BidgB & 6.67%
¢] 6.67%

7 B8.67%

8 8.67%

BldgC 9 6.67%
10 6.67%

11 6.67%

12 6.67%

Bidg D 14 6.62%
15 6.67%

16 6.67%

TOTAL  100.00%

AMENDED EXHIBIT “C”




EXHIBIT “M”

DECLARATION SUBMITTING PROPERTY TO THE
CONDOMINIUM PROPERTY REGIME

“LANI HALE”

EXHIBIT “M”
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DECLARATION SUBMITTING PROPERTY T0 THE
CONDOMINTUM PROPERTY RECTIME

NLANT HATEY

CONDOMINIUM MAP NO. _1838

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, SLV, LLC, a Registered Hawaii Limited Liability
Company, whose mailing address is 3632 Salt Lake Blvd, Honolulu,
Hawvaii 96818, hereinafter called "DEVELOPER" is the Owner and De-
veloper of the land, more particularly described in Exhibit "a"
attached hereto and made a part hereof, and all improvements, or to
be constructed thereon, herein collectively called the "Property";

and '

WHEREAS, Developer intends to submrit said Property, which
includes one (1) existing 2-story 4-plex building, three (3} exist-
ing l-story duplex buildings, all containing a total of 10 apart-
ments, or units, together with five {5) new units to be construct-

+ed, to the provisions of Chapter 5143, Hawaii Revised Statutes,
known as the Condominium Property Act, herein called the "Condomin-
ium Act%, and intends to occupy and/or sell said apartments and
undivided interests in the common elements, in fee simple, subject
to the terms of this Declaration, herein called the "Declaration"

CONDOMIN.,CPR\LANTHALE.CPRALANINALE.DCL (LANI HALE)} 6/27/056 cit



and the By-Laws of the Association of Apartment Owners, herein
called the "By-Laws", recorded simultaneously in the Bureau of

Conveyances of the State of Hawaii; and

WHEREAS, said apartments, sometimes herein referred to as
"Units", hereinafter more particularly described, are shown on
plans, hereinafter called the "Condominium Map" bearing the decla-
ration of EDWARD A. RESH, Registered Professional Architect, State
of Hawaii License No. 3239, that they fully and accurately depict
the layout, location and dimensions of said units, as built, and
recorded simultaneously with said Declaration and By-laws in said

Bureau; and

WHEREAS, this Project is to be known as "ILANI HALEM.

NOW, THEREFORE, Developer hereby submits the land de-
scribed in said Exhibit "A" and all improvements and buildings now
or hereafter situate thereon, in fee simple, to the Condominium
Property Regime, herein also called the "Project" established under
the provisions cof the Condominium Property Act, and hereby make the
following declarations relating to said "Project®, and further de-
clares that said Property shall be held, conveyed, encumbered,
leased, rented, used, occupied and improved, subject to the provi-
sions of the Condominium Property Act, and to =said declarations
which shall constitute covenants running with the land and shall be
binding upon and inure to the benefit of the Developer hereof, and
all subseguent owners, lessees, and/or occupants of all or any part

of the Project.

1. Name, Location and Description of Project.

a) Name of Project. UTANT HALEY
b) Location. 3632 Salt Lake Boulevard

Honolulu, Hawall 96818

c) Tax Map Key No. (1) 1-1-18:12

Total lot area 15,000 square feet, more or less.

2. Description of Proiect.

&) General Description of Proiject and Buildings.
The Project will consist of fifteen (15) "apartments", or "units",
contained in four (4) 2-story buildings, identified as Buildings
naw, wpw, nen g oupn. currently, there are 4 buildings. Building
"B* is a two-story building with 2 units on each floor; Buildings
WAW, WCHM g DY are one-story duplex buildings. The Developer pro-
poses as follows: Building "BY, a 4-plex, will be retained, as
built; Buildings "AY & “C" will be raised, and 2 new units will be
constructed on the ground level, thus creating a 4-plex building;




and Building "D" will be raised, but a single unit will be con-
structed on the ground level, creating a 3-plex building.

Upon completion of the proposed work, Buildings
nzv, MBY & "C" will have 4 units (two {2} on each floor) and Build-
ing "D" will have 3 units (two {2} on the second floor and one {1}

on the ground level}.

Thereupon, each building will be a 2-story
structure, without basement, and constructed basically of wood and

CMU.

211 buildings will have access to Salt ZLake
Boulevard, a public roadway, over an approximately 22 feet wide
concrete driveway, that serves as a common driveway, approximately
100 feet long into the project property from said Salt ILake

Boulevard.

As viewed from Salt Lake Boulevard, Buildings
A and B are on the left side of the common driveway, with Building
A in the left front portion of the property, and Building B in the
left rear portiocn, thereof. Building C and D are on the right side
of the common driveway, with Building C in the right front portion
of the property, and Building D in the right rear portion thereof.

{b) Parking: Mail Boxes. There will be 16 parking
spaces located along the common driveway as shown on the Condomin-
ium Map. Each unit will be assigned one space, as shown herein,
and one stall is reserved for guest parking. Three (3) spaces will
be under cover (under Building D) and one (1) will be partially

under cover.

Each unit will be provided with a mail box.

{(c) Description of Apartments.

i) Building "AY. This building has 4 apart-
ments; 2 on the lower level and 2 on the upper level.

As viewed from Salt Lake Boulevard, Apart-

ment #1 is on the right side, and Apartment #2 on the left side, of
the lower level, (first floor) and, Apartments #3 and #4, on the
left and right sides, respectively, of the upper level (second

floor).

Lower Level. Apartments #1 and #2 are the
reverse of each other and each contains approximately 600 sg. ft.
of living area, comprised of 2 bedrooms each with closet space; a
full bathroom; kitchen and living/dining area, with a washer/dryer
space located between the kitchen and living area.



Upper Level. Apartments #3 and #4 are the
reverse plan of each other, and each contains approximately 600 sg.
ft. of 1living area, comprised of 2 bedrooms; each with closet
space; a full bathroom; a kitchen, and living/dining area with a
washer/dryer space between the kitchen and l1iving areas. an exte-
rior stairway, leading to a common lanai-walkway serves as an

access to the upper level apartments.

ii) Building "B". This building has 4 apart-
ments; 2 on the lower level and 2 on the upper level.

Lower Level. As viewed from Salt Lake
Boulevard, Apartment #6 is on the left side of the lower level and
Apartment #5 on the right gide thereof. The apartments are the
reverse plan of each other, and each contains approximately 600 sqg.
ft. of living area, comprised of 2 bedrooms, each with a closet; a
bathroom with shower; kitchen and living/dining area. A washer/-
dryer and laundry tub for these apartments are located outside and
at the rear of these apartments.

Upper Level. Apartment #8 on the left
side of the upper level and Apartment #7 on the right side thereof,
are the reverse plan of each other, and each contains approximately
600 sg. ft., comprised of 2 bedrooms, each with closet; a bathroom
with shower; kitchen and living/dining area. A washer/dryer space
is located in the kitchen area.

An exterior stairway leading to a common
entry deck serves as an access to the upper level apartments.
iii) Building "C". This building has 4 apart-
ments; 2 on the lower level and 2 on the upper level.

Lower Level. As viewed from Salt Lake
Boulevard, Apartment #9 is on the left side of the lower level and
Apartment #10 is on the right side. The apartments are the reverse
plan of each other,:-and each contains approximately 600 sg. ft. of
living area, comprised of 2 bedrooms, each with a closet; a full
bathroom; a kitchen and living/dining area, with a washer/dryer
space located between the kitchen and living area.

Upper Level. Apartment #12 is on the left
side of the upper level and Apartment #11 is on the right side.
The apartments are the reverse plan of each other, and contains
approximately 600 sg. ft. of living area, comprised of 2 bedrooms,
each with closet; a full bathroom; a kitchen and living/dining
area, with a washer/dryer space located between the kitchen and

living area.

An exterior stairway leading to a common
lanai-walkway on the upper level serves as an access for the upper
level apartments,



iv) Building "Dp". This building has 3 apart-
ments; 1 on the lower level and 2 on the upper level. The number
13 will not be used in numbering any apartment: therefore, the 3
apartments in this Building will be numbered 14, 15 and 16.

Lower Level. As viewed from Salt Lake
Boulevard, Apartment #14 is located on the right side of this
Building, and contains approximately 600 sgq. ft. of living area
comprised of two bedrooms; a full bathroom; kitchen and living/-
dining area, with a washer/dryer space located between the kitchen
and living area. The left side of this Building and to the left of
Apartment #14, there will be parking spaces for 3 cars under cover,
and cone partially covered parking space.

Upper Level., Apartment #16 is on the left
side of this level and Apartment #15 on the right side. The apart-
ments are the reverse plan of each other, and contains approximate-
1y 600 sg. ft. of living avea, comprised of 2 bedrooms, each with
closet; a bathroom with shower; a kitchen, and living/dining area.
A washer/dryer space is located off the living room.

An exterior stairway leading to a common
lanai-walkway on the upper level serves as an access for the upper
level apartments.

{d) Net Measurements. The square foot measurements
of all units, and the sites are all approximate, and the floor area
of all units as indicated is the net living area of each unit as
measured from the interior surface of each unit’s perimeter wallis.

(e} Typical Finishing and Applisnces of Dwelling

Units. The units are furnished with the following appliances:

All units will be furnished with tankless water
heater, range/oven. garbage disposal, refrigevator, and washer/-

dryver.

(f) Common Elements Immediately Accessible By Fach

Unit. The common element for the entire Project, to which each
unit will have direct access, is the land immediately outside of
each building wherein the unit is located, over a common driveway

leading to the public roadway.

3. Condominium Map. The buildings are as shown on the
plans, bearing the declaration of Edward A. Resh, Registered Pro-
fessional Architect, as aforesaid, and hereinbefore referred to as

“Condominium Map".

4, Liwmits of Units, Common Elements Appuritenant To Undi-
vided Units . The limits of the respective units are the entire
living area contained within its perimeter walls and teo the inte~
rior surface of the walls separating the units, and shall include

1
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pipes, wires, conduits, ducts or other utility 1lines running
through the respective units.

The structural components, i.e. the roof and sidings
of each building; the dividing walls of adjoining apartments and
the space between the floor and ceiling of an upper level apartment
and lower level apartment, respectively, are deemed common elements
of those apartments that share such portion of each building.

5. Common Elements. The common elements, other than as
defined elsewhere and applicable to units within a specific build-
ing, will include the limited common elements hereinafter describ-
ed, and all other portions of the land and improvements, other than
the units and all elements mentioned in the Condominium Property
Act which are actually constructed on the land herein described,
and specifically shall include, but not limited to:

a) Land herein described in Exhibit "aA" in fee
simple. ' '

b} All yards, boundary walls, if any, grounds,
landscaping, walkways, and sidewalks, if any. Space between walls
dividing the apartments and space between the floor and ceiling,
respectively, upper and lower level apartments.

c) All electrical egquipment, wiring and other
appurtenant installations, including power and light, water, sewer
and gas lines; all pipes, wires, conduits or other utility or ser-
vice lines, including TV cable, if any, which are utilized by or
serve more than one building.

6. Limited Coumon Elements.

a) Parking Spaces. There are seventeen (17) park-
ing spaces, of which twelve (12) are uncovered; four (4) spaces
located on the ground level of Building "D¥, of which three (3) are
completely undercover under Apartment 16, and one (1) is partially
under cover. The parking spaces are assigned, as follows:

Unit Number Parking Space Numberx

109
108
107
106
1065
104
103
ig2
1ie
115

DWW I U S W R
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11 ' 114 (partially covered}

12 1313 (covered)
i4 112 (covered)
15 113 (covered}
16 101

Guest 110

Guest 117

211 linited common elements shall be maintained, re-
paired and kept in good order and condition by the owner or owners
thereof.

7. Percentage of Undivided Interest. Each unit shall
have appurtenant thereto an undivided percentage interest in all
common elements of the project, and the same interest in all common
expenses of the project, and for all other purposes including vot-
ing, as follows:

Unit (Apt.) Nos. Percentacde Interest

Nos. 1 through 15 (No #13},
inclusive 14 X 6.67% = 93.38 %
No. 16 1 X 6.62% = _6.62 %
100.00 %

8. Compliance With Iaw; Conversion of Existing Buiild-
ings. The four (4) existing buildings are in compliance with all
zoning and building ordinances and codes, and all permitting re-
guirements and supplemental rules adopted by the county, wherein
this Project is located. This Project involves the conversion of
the four (4) existing buildings into a condoninium project. An
investigative report dated April 19 2005, from the Director of the
Department of Planning and Permitting of the city and County of
Honolulu, states, in part, as follows:

"Investigation revealed that the two-story four-~unit
apartment building and three two-family detached dwel-
lings with ten all-weather-surface off-street parking
spaces met all code reguirements when they were con-
structed in 1953, relocated in 1967 and 1972 and altered
in 1973 on this 15,000-scuare foot A-1 Medium Density

Apartment zoned lot.

A subdivision (file No. 72/SUB-560) was approved
December 28, 1972, for the consolidation of Lots 11 and
12, Block B of Land Court Application 1074 (Map 126) (Tax
Map Key 1-1-18: 11 and 12) at Moanalua, into Lot 3359 of
15,000 square feet and new Tax Map Key 1-1-18: i2.

The number of all-weather off-street parking spaces
(10) considered nonconforming.
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No variances or special permits were granted to
allow deviations from any applicable codes.

For your information, the Department of Planning and
Permitting cannot determine all other legal nonconforming
uses or structures as a result of the adoption or amend-

ment of any applicable codes.

Conversion to a condominium property regime (CPR) is
not recognized by the City and County as an approved sub-
division. CPR delineates ownership; it does not create
separate lots of records for subdivision and zoning pur-

poses. !

9. Easements. In addition to any easements herein des-
ignated in the limited common elements, the dwelling units and
common elements shall have and be subject to the following ease-

ments:

a) Each unit shall have appurtenant thereto non-
exclusive easements in the common elements designed for such pur-—
poses as ingress to, egress from, utility services for and support
of such unit; in the other common elements for use according to
their respective purposes, subject always to the exclusive or lim-
ited use of the limited common elements as herein provided.

b) If any part of the common elements encroaches
upon any unit or limited common elements, or if any limited common
element encroaches upon any part of the common elements or any
other unit or limited common element, a valid easement for such
encroachment and the maintenance therecf, so long as it continues,
shall, and does, exist. In the event any unit in the project shall
be partially or totally destroyed and then rebuilt, minor encroach-
ments or any parts of the common elements due to construction shall
be permitted, and valid easements for such encroachments and the
maintenance thereof shall exist.

¢) Each unit owner shall have an easement in common
with the owner of any other unit to use all pipes, wires, ducts,
cables, conduits, public utility lines and other common elements
located in the project and serving his unit. Each unit shall be
subject to an easement in favor of the owner of any other unit to
use the pipes, ducts, cables, wires, conduits, public utility lines
and cther common elements serving such other units.

10. Alteration and Transfer of Interests. The common
interest, elements and easements appurtenant to each unit shall
have a permanent character, and shall not be altered without the
consent of all owners or the units affected thereby and all of the
institutional holders of all liens affecting any of the units
affected, expressed in an amendment to this Declaration duly re-
corded. The common interest and easements shall not be separated
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from such unit and shall be deemed to be conveyed or encumbered
with such unit even though not eupressly mentioned or described in
the conveyance of other instrument. The common elements shall
remain undivided, and no right shall exist to partition or divide
any part thereof or the units except as provided by the Condominium

Property Act.

11. Use. The units shall be occupied and used for resi-
dential purposes, or other uses permitted by zoning ordinances, by
the respective owners thereof, their tenants, families, and domes-
tic servants; provided, however, that Unit 1 shall also be used as
a resident manager’s office. In addition to and without limitation

of the foregoing:

a) Spaces designated for the parking of motor vehi-
cles shall be used soclely for such purpese, in accordance with such
reasconable regulations as shall be established by the Board of Di-

rectors from time to time.

b) No owner of any unit shall do, or suffer or
permit to be done, anything in any unit which would impair the
soundness or safety of the project, or which would increase the
rate or result in the cancellation of insurance applicable to the
project, or which would be noxious or offensive or an interference
with the peaceful possession and proper use of other units, or
which would require any alteration of or addition to any of the
common elements which would fail to comply with any applicable law
or regulation, or which would otherwise be in violation of law.

c) The owners of the respective units shall have
the absolute right to lease such unit as a whole provided that all
such leases shall be in writing and shall provide therein that the
terms thereof shall be subject in all respects to the provisions of
this Declaration, the By-Laws and House Rules and that any failure
by the lessee to comply with the terms of such document shall be a

default under said lease.

12. Administration of Proiject. Administration of the
project shall be vested in the Association of Apartment Owners,
herein called the "Association', consisting of all owners of the
project in accerdance with the By-Laws of said Association. Opera-
tion of the project and maintenance repair, replacement and resto-
ration of the common elements, and any additions and alterations
thereto, shall be in accordance with this Declaration and the By-
and specifically but without 1limitation the Association

Laws,
shall:

a) Make, build, maintain and repair all fences,
private sewers, private drains, private roads, private curbs, pri-
vate sidewalks and parking areas which may be required by law to be
made, built, maintained and repaired upon or adjoining or in con-
nection with or for the use of the project or any part thereof.
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b) Keep all common elements of the project in a
strictly clean and sanitary condition, and cobserve and perform all
laws, ordinances, rules and regulations now or hereafter made by
any governmental authority for the time being applicable to the
project or the use thereof.

c) Well and substantially repair, maintain, amend
and keep all common elements of the project, with all necessary
reparations and amendments whatsoever in good order and condition
except as otherwise provided herein, and maintain and keep the com-
mon elements, if any, between any street boundary of the project
and the established curb or street line in a neat and attractive
condition and all trees, shrubs and grass thereon in good cultiva-
tion and replant the same as may be necessary, and repair and make
good all defects in the common elements of the project herein re-
guired to be vepaired by the Association, of which notice shall be
given by any owner or his agent, within thirty (30) days after the

giving of such notice.

d} Observe any setback lines affecting the project
and not erect, place or maintain any building or structure whatso-
ever except approved fences or walls between any street boundary of
the project and the setback line along such boundary.

e) Not make or suffer any strip or waste or unlaw-
ful, improper or offensive use of the Project.

f)} Before commencing or permitting construction of
any improvement on the project, obtain and deposit with the Secre-
tary of the Association a bond or certificate thereof in a penal
sur of not less than one hundred per cent (100%) of the cost of
construction with a corporate surety authorized to do business in
the State of Hawaii, guaranteeing performance of all construction
free and clear of all mechanics’ and materialmen’s liens and all
other claims arising under Section 514A-16 of the Hawaii Revised

Statutes, as amended.

13. Person to Receive Service. JERRY YOUNG, whose
business address is 3632 Salt Lake Boulevard, Apt. #1, Honolulu,
Hawali 96818, is hereby designated to receive notice of process
until such time as the Board of Directors of the project is elect-
ed, at which time process may be served upon any member of the
Board residing in the City and County of Honolulu.

14. Compliance with Declaration and By-Laws. All unit

owners, their tenants, families, servants, guests, employees of an
owner, and any other person who may in any manner use the property,
as defined by the Condominium Property Act, shall be bound by and
comply strictly with the provisions of this Declaration, the By-
Laws of the Association, House Rules, and all agreements, decisions
and determinations of the Association lawfully made or amended from
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time to time, and failure to comply with any of the same shall be
grounds for an action to recover sums due, for damages or injunc-
tive relief, or both, maintainable by the Board of Directors or
Managing Agent on behalf of the Agsociation or, in a proper case,

by an aggrieved unit owner.

15. Alteration of Proiject; Vote Reggiredg Existing Use/

Restrictive Covenants.

In the event any Existing Use Permit, and/or
Restrictive Covenants, affect the Project, all work hereinafter
described shall be subject to the terms and conditions thereof.

a) Common Element

Any damage to or destruction of any common ele-
ment of the Project shall be repaired, rebuilt or restored, at the
expense of the Association, pursuant to a vote of not less than
seventy-five percent (75%) of all unit owners of the Project.

b) Insurance; Individual (Units); Buildings: Re

Each unit owner shall procure and maintain his
own homeowner’s insurance, and, any repair, rebuilding, remodeling,
alteration, or replacement of his unit required by any casualty
thereto shall be at such cwner’s sole cost and expense, with the
written consent of the holders of all liens affecting such unit;
and, no part of the Association’s funds shall be used for any such
purpose; PROVIDED, HOWEVER, that the owners within each building
shall obtain, and maintain, insurance coverage for damages to the
structural components and those portions of their respective
building, deemed a common element to those units that share them,
from fire or any casualty, and shall pay a pro-rata share of the
cost of such insurance, based on the number of units that share
such common elements. All proceeds from such insurance shall be
used to repair, rebuild, alter or replace any structural component,
or portion of the building, as aforesaid, that has been damaged.
PROVIDED, FURTHER, that if any such unit, or building cannoct be
rebuilt, repaired, restored or replaced under the laws then in
effect, or the owners decide not to rebuild, then in such event,
all insurance proceeds for such damages or destruction shall be
paid to the owner of such unit or owners of the building, subject
to the rights of any lien holder; such owner or owners shall remove
all improvements or debris therefrom, and execute any document to
release and convey all of their respective right, title and inter-
est in and to the limited and/or common elements, including the
land and the project, unto the other owner{s) of this Project who
shall have the option to rewove this Project from the provisions of
Chapter 5142, HRS, as amended, or continue as a Condominium Proper-
ty Regime in compliance with the then applicable laws, ordinances,

rules and regulations.

placement
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c) Documentation

Upon completion of any of the foregoing work
affecting the common element or individual unit, the Association or
the Individual unit owner, respectively, shall, if appllcable com-
ply with all laws, if any, relating to the amendment or revisions,
of documents and/or maps of this Project.

16. Amendment of Declaration. Except as otherwise pro-
vided herein or in said Condominium Property Act, this Declaration
may be amended by a vote or written consent of not less than
seventwalve percent (75%) of all unit owners, evidenced by an
instrument in writing, signed and acknowledged by any two (2}
officers of the Association, which amendment shall beccome effective
upon recording in the Bureau of Conveyances of the State of Hawaii;
PROVIDED, HOWEVER, that any material amendment shall not become
effectlve without the prior written approval of all of the institu-
tional holders of first mortgage liens affecting any of the units
of the project. PROVIDED FURTHER, HOWEVER, that the Developer
reserves the right to grant, reservexm:adjust easements for common
or public purposes, and to amend this Declaration and record in
said Bureau without the consent or joinder of any unit owner after
completlon of the buildings herein described in order to (i) comply
with provisions of Section 514A-12, Hawaii Revised Statutes, as
amended, by attaching to the amended Declaration a statement of a
reglstereé. architect or engineer stating that the Final Plans
theretofore filed fully and actually deplct the layout, location,
unit numbers and dimensions of the dwellings as bullt; (ii) record
an exhibit listing the parking stalls and/or such other parts of
the project which may be or have been, assigned to any apartment as
a limited common element; and (iii) comply with reguirements of
certain mortgagees and governmental or other entities, including,
but not limited to the granting of any easements for utility or
other purposes which are for the use and benefit of this Project.

17. Removal of Land and Buildings from the Provisions of
the Condominium Property Regime. The property submitted to the
Condominium Property Regime may be removed from the provisions of
the Condominium Property Act by duly recorded instruments in com-
pliance with the applicable provision of said Act.

18. Assessgments, Charges and Taxes. Each owner shall pay

all assessments, charges and outgoings of every Xind and nature in
the manner provided in this Declaration or in the By-Laws of the
Association of Apartment Owners; provided, that each owner or occu-
pant of any unit shall bear the charges, whether for taxes, utili-
ties and other outgoings as may be separately charged or assessed
against each such owner or occupant as by law provided.

i9. Special Provigions. The Developer reserves the

right to add to, delete from, and/or modify the Project or any part
thereof, 1nclud1ng without 1limitation, the right to merge with
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cther projects, or by adding later phases to the Project. Such
right may be exercised by the Association in the event the Develop-
er has completely divested itself of all interest in the Project.

20. Definitions; Headnotes. The terms "unit”, “building"
and "apartment®, unless ctherwise stated or inconsistent in context
shall be Synonymous. The headnotes or captions of each paragraph
are for convenience only and shall not be construed as enlarglng,
restricting, modifying or otherwise affecting the meaning of the
context thereof. The use of the singular number shall include the
plural, and the use of any gender shall mean another, all as the

context shall require.

iy WITEL?S WHEREOF"§Ee Developer has executed this Dec-
laration this day of ﬂ , 2006.

SLV, LIC

By Nfoen
JERRY vOIng )/

Member
y&éz@
IARSEN M. LUKE
Member
TDEVELOPER?

STATE OF HAWAIT )
) ss.

CITY AND COUNTY OF HONOLULU

On this .5ﬁzm day of 9:9“{41 , 2006, before me

appeared JERRY YOUNG, to me perso lly‘kndwn who, be1ng'by‘me duly
sworn, did say that he is a memb&r of SLV, LLC, a Hawaii Limited
Liability Company, and that the instrument was signed in behalf of
the Company and said member acknowledged the instrument to be the
free act and deed of the Company.

Py S

Notary Publi State of Hawall
Print/Type Name: 4'592-?\/@1\/ 7. ?Tﬂg M

My commission expires: 9,/E4;/4k5¢=7
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STATE OF HAWAIT )
55.

CITY AND COUNTY OF HOEOLULU )

on this ffhu’ day of &J“ﬁ*x. , 2006, before me

appeared LARSEN M. LUKE, to me perscnéily known, who, being by me
duly sworn, did say that he is a member of SLV, LLC, a Hawaili
Limited Liability Cowpany, and that the instrument was signed in
behalf of the Company and said member acknowledged the instrument

to be the free act and deed of the Company.

Shae & Rl

Notary Public, State of Hawaii
Print/Type Heme Tl'\,e—/"l-ﬁﬁ”-' S. ri/—**t{_,

My commission expires:f}¢Lﬂl.aﬂDT

14



EXHIBIT #a

ALL of that certain parcel of land situated at Moanalua,
Honolulu, City and County cf Honolulu, State of Hawaii, described

as follows:

10T 3401, area 15,000 sguare feet, of Block B, as shown
on Map 502, filed with Land Court Application No. 1074 of the
Trustees under the Will and of the Estate of Samuel M. Damon,

deceased.
Being all of the land described and covered by Transfer

Certificate of Title No. __ 812,540 issued to SLV, LLC, a Regis-
tered Hawaii Limited Liability Company.

‘SUBJECT, HOWEVER, TO THE FOLLOWING:

1. Easement S-6 (10 feet wide), for sewer purposes,
shown on Map No. 126 filed with Land Court Application Ho. 1074, as
set forth by Land Court Order No. 12526, recorded January 7, 1954.

2. Easenent T-4 (5 feet wide), for storm drain pur-
poses, shown on Map No. 126 with Land Court Zpplication No. 1074,
as set forth by Land Court Order No. 12526, recorded January 7,

i¢54.

3. Mortgage dated January 26, 2001, made in favor of
Ccity Bank, a Hawaii corporation, recorded February 8, 2001 as Land
Court bocument No. 26820%0 of Official Records.

4. A financing statement made by Diana Lynne Shelton,
unmarrled to City Bank, a Hawaii corporation, recorded February 8,
2001 as Regular System Document No. 2001-018046 of Offlclal

Records.

END OF EXHIBIT "AY

THIG (1) 1-1-18:12



EXHIBIT “N”

FIRST AMENDMENT OF DECLARATION
SUBMITTING PROPERTY TO THE
CONDOMINIUM PROPERTY REGIME

“LANI HALE”

EXHIBIT “N”




FTRLE

%, LAND COURY

A AL

e
s 5f E oremal WS
reroried as Ll e
Do&mﬁﬁﬁdTh!Lﬂ_ﬂ__wwa
' Doc 347278
DATE —— g12,540
?\L% 25, 2008 410:00 AM
LAND COURT SYSTEM REGULAR SYSTEM

Return By: Mail ( ) Pickup (%) Yoz

YERNON 1. TASHEAL
Aﬂmmey-czz'-l.gg%
Pid: Sx1~2»45/ Total Pages: 3

TAY MAP KEY: (1) 1-1-018:012
Reference: TCT No. 812,540

FTRST AMENDMENT OF DECLARATION SUBMITTING
PROPERTY TO THE CONDOMINIUM PROPERTY REGIME

"IANT HALE

Condominium Map No, 1838

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, by a Declaration Submitting Property to the
condominium Property Regime, hereinafter called the "Declaration™.
dated July 5, 2006, filed in the Office of the Assistant Registrar
of the Land Court of the State of Hawaii as Document No. 3450353,
and noted on Transfer Certificate of Title No. 812,540, SLV, LLC,
a Registered Hawaii Limited Liability Company, hereinafter called
the "beveloper", submitted the land and improvements therein de-
scribed to the provisions of Chapter 514A, Hawail Revised Statutes,

as amended, and

WHEREAS, said Developer desires to amend the Declaration
as hereinafter provided, to conform to the provisions of Chapter
514B, Hawall Revised Statutes.

NOW, THEREFORE, said Developer declares as follows:

A. That said Declaration is hereby amended:

CONDOMIN.CPR\LANIHALE CPR\DECL-CPR.IAM ({cit 8/25/086)



1. By substituting "Chapter 514B for 514A" on the
fifth line of the second preamble.

2. By amending subparagraph 2(b) entitled Parkind;
Mail Boxes. to read as follows:

"(b) Parking: Mail Boxes. There will be
17 parking spaces located along the common driveway as
shown on the Condominium Map. Each unit will be assigned
one space, as hereinafter indicated, and two stalls are
reserved for guest parking. Only four (4} spaces will be
under cover {(under Building D)".

3. By amending subparagraph 6{a) entitled Parkinog
Spaces by indicating that stall number 114 is completely, not par—
tially, under cover.

4. By amending subparagraph (i), of paragraphh 16,
in its entirety, to read as follows:
"(i) Comply with the provisions of Section
514B-34",

B. Except as amended herein, all other declarations and
provisions of said Declaration shall remain in full force and

effect.

IN WITNESS WHEREOF, the Developer has executed this
Amendment this _2 47 day of Ave vs7 , 2006.

SLV, LIC, a Registered Hawail
Limited Liability Company

Bg::jléﬂ“”ﬁfﬁjﬂbbﬂx :
JERBY voulgd 7/
1ts Member

D e

LARSEN M. LUKE
Tts MWember

"DEVELOPER™



STATE OF HAWAIY )
)  Ss.
CITY AND COUNTY OF HONOLUILU )

= !'5\ '
On this f;4;"day oféflxﬁiwgy , 2006, hefore me

appeared JERRY YOUNG, to me personariy'known, who, being by me duly
suorn, did say that he is a member of SILV, LLC, a Hawail Limited
Liability Company, and that the instrument was signed in behalf of
the company and said member acknowledged the instrument to be the

free act and deed of the Company.

Y e o s

Notary Public, State of Hawaiil o, S

Print/Type Name: Vm@.&f 7 Z%\h%m
My commission expires:z;/ﬁpé/ﬂzﬂp;

STATE OF HAWATI )
y  ss.

CITY AND COUNTY OF HONCLULU )

on this >4~ day ofcfgzhgtL/z:7;f‘ , 2006, before me

appeared LARSEN M. LUKE, to me persénally known, who, being by me
duly sworn, did say that he is a member of SLV, 11C, & Hawaiil
Limited Liability Company, and that the instrument was signed in
behalf of the company and said member acknowledged the instrument

to be the free act and deed of the Company.

Notary Public, State of Hawaili

Print/Type Name: VQ”QAQ‘A/ f. ZA-J{SI’-/'MA
My commission expires:?734g/@}§#f
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EXHIBIT “0”

BY-LAWS OF THE ASSOCATION OF APARTMENT OWNERS
OF

“LANI HALE”

EXHIBIT “O”




- Doc No. 3450354
July 07, 2006.7 12:00 PM |

CIN 812,540

1I.AND COURT SYSTEM REGULAR SYSTEM
Return By: Mail ( ) Pickup (x} To:

VERNON T. TASHima
Aorney-f-Low
r
P N o
PH d MJ { TOTAL PAGES: 49
TME NO. (1) 1-1-18:12
3632 Salt Lake Blvd,, Honclulu, HI

BY-IAWS OF THE ASSOCIATION OF APARTMENT OWNERS OF

"LANTI HALE"
A _CONDOMINIUM PROPERTY REGIME

CONDOMINIUM MAP NO. 1838

WHEREAS, SLV, LLC, a Registered Hawaii Limited Liability
Company, Wwhose address is 3632 Salt Lake Boulevard, Honolulu,
Hawaii 96818, herein called the "DEVELOPER", has executed an
instrument, herein called the "DECLARATION", whereby certain land
and improvements thereon, herein called the "“PROPERTYY, are
submitted to the provisions of Chapter 514A, Hawaii Revised
Statutes, known as the Condominium Property Act, herein called the
WACT", to establish a Condominium Property Regime, herein called
the "“CPR"™ or "“PROJECT", situated on the land more particularly
described in Transfer Certificate of Title No. _812,540 , to be
k¥nown as "LANI HALE", a Condominium Project, and

WHEREAS, said Chapter 5142 requires that the Project
shall be governed by By-Laws, which shall be recorded in the same

manner as the Declaration.

NOW, THEREFORE, Developer hereby declares that ail of the
Property hereinabove referred to is held and shall be used,
conveyed, hypothecated, encumbered, leased, rented, occupied and

improved

BY-LAWS.CPRALANIHALE.CPR (REV, 7-10-05) [23rd Legislature, 2005 Act No. 90} cil 6/27/06



subject to the following By-Laws, all of which are declared and:
agreed to be in furtherance of the plan set forth in said Declara-
tion, to constitute said property a Condominium Property Regime:
under..said Chapter 514A. These By-Laws shall be binding upon all .
parties having or acguiring any right,. title and..interest in such..

property. Developer, acting:as: the:present Association .of Apartment:

Owners of sald:.property; hereby approves:and adopts these ByrLaws. & .

MEMBERSHIP: MEETINGS... .

Section 1. 9Qualifications. ' All owners of units therein
called "aApartments™) of the Project shall constitute the Associa-
tion of Apartment Owners (herein called the "Association”). The
owner of any apartment upon acguiring title thereto shall auto-
matlcally become a member of the A53001at10n and shall remain:a:

ceases for any reascn, at Wthh tlme hlS memhershlp 1n the Asﬁc """" '
ciaticn shall. automatically cease;: PROVIDED, HOWEVER,.that to: suchu:u.
extent and for such purposes; including voting;: as: shall be: proa“'
vided by lease of any apartment registered: under::Chapter 501 or

recorded under Chapter 502, the lessee-of such apartment shall be
deemed to be the owner thereof.

Section.2.. Place of Meetings. Meetings of the Associa-..
tion shall: be. held. at. the. project: 51te or: elsewhere within::the:: .

State of Hawaii .as may be designated by the Board.:.:.

Section 3. Annual Meetings. The first meeting of the -
Association of Apartment Owners shall be held not later than one
hundred eighty (180) days after recordation of the first apartment
conveyance; PROVIDED. FURTHER, HOWEVER, forty. per. cent. .(40%). or more:.
of the project: has:been:zold and recorded.:If forty per:cent. (40%)
of the project:is: not sald and recorded: at: the end cfone! {1} vear,:

an annual. meetlng shall be called, provided;. ten:per cent (10%). of:

Section 4. Special Meetings. . Special meetings of the
Association may be held at any time upon the call of the President.

or a petition signed by at least twenty-five per cent (25%} of the. .
owners and.presented. to the Secretary....

Section. 5. Notice .of Meetings.: Notices: ofi:asscciation: ..
meetings, whether annual or:special, shall be sent to each member
of the association of apartment owners: at:least fourteen days:prior




to the meeting and shall contain at least the date, time and place.

of the meeting, the items on - the- agenda.for the meeting, and a.-
standard proxy form by the association, if any.
Section. 6.. Quorum. The presence:.at any meeting in per-..

son or by proxy . of a majority .of owners: shall constitute .a .gquorum,.:.

and . the. acts . of a majority cf the owners: at any meeting at:which a:
guorum is present: shall be the acts i ofithe Association:except as:

otherwise provided:hereim... The termw ™majority of owners™ herein -~

means the owners  of the apartments. to which arve -appurtenant more

than fifty per cent (50%) of the common interests of said project:

as established by the Declaration..

Section..7. Yoting. Voting shall:be on a percentage:

basis,. and .the percentage: of.the total vote to:which each apartment: @ .

is entitled shall be the percentage: pf the: common: interests assign

ed to such apartment in the Declaration. Votes may be cast in per--

son or by proxy by the respective owners as shown in the record of

ownership of the Association. A personal representative, guardian

or trustee may vote in person. or by proxy at any meeting -of the

Association.the. percentage of vote: for any:apartment owned or.con-. .

trolled by him.in:such:capacity,; whether: or not the:same:shall have:

ship, provided that:he:shall first present -evidence:satisfactory:tou:
the Secretary that he owns or controls such apartment: in:such:capa-

city. The vote for any apartment owned of record by two or more
persons may be exercised by any one of them present at.any meeting

in the absence.of protest by the other or others, and in.case of.

vote in proportion:io:his:share;pf pwnershipiin:such: apartment.
The purchaser:of an apartment  pursuant: toan agreement. . of . sale
shall have the right to vote as provided: in Section 514A-83, HRS.

protest. each..co-tenant:shall be.entitied: to:only: a. share:of such

Votes allocated to any area that constitutes a common element under

Section 514-13(h}) HRS, as it may be anmended, -shall not be cast at
any association meeting.

Section. 8.. Proxies...

(&) A proxy, to be valid, must:

(i) Be delivered to the secretary of the

association of apartment owners or the
managing agent, 1f any, no later than
4:30 p.m. on the second business day

prior to the date of the . meeting . to.which..

it pertains;.

(ii) <Contain at least the name:pf the associa-
tion of apartment owners, the date of the
meeting of the association--of apartment
owners, the printed names and signatures



of the persons. giving. . .the: proxy, the. .
apartments. for: which the:proxy is given,: .

and the date:that: the proxy is:given;.and: .

(iii) Contain boxes wherein the:owner has indi-
cated that the proxy is given:

(a2} For guorum purposes only;

(b) To the individual. whose  name::is:.
printed on:a. line next to this box;:

(c) To the board of directors as a whole
and that the wvote be made on the
basis of the preference of the ma-
jority of the board; or

(@) To those directors.  present: at:the:
meeting and.the wvote: to:be:shared:.: "
with each board member recelving an:

equal percentage.

(B) A proxy shall only be valid for the meeting to
which the proxy pertains.and its. adjournments, . may designate any.
person as proxy, . and may be limited:as:the apartment owner.desires .
and indicates;: provided:that no:proxy shall:be irrevocable unless:@ . .

(C) No board of directors or member of the board
shall use association funds to solicit proxies except for the dis-
tribution of proxies as set forth in Section S514A-82 (b) (4); pro-
vided that this .shall not prevent an.individual member:of:the:board.
from soliciting:proxies. as: an. apartment. owner under: Section. 514-82.: .

{b) (4) .

(D) A copy, facsimile telecommunication; ox:other
reliable reproduction of 'a proxy may be used in lieu of the orig-
inal proxy for any and all purposes for which the original proxy
could be used; provided that any .copy; facsimile telecommunication,
or other reproduction shall be a complete reproductien of. the en-

tire original proxy...

(E) Nothing in this:secticon:shall affect:the holder:
of any proxy under a first mortgage or record:encumbering an aparts o

Section 9. Adijournment.  Any meeting of the Associlation
may be adijourned from time to time to.such place and time as may be.
determined by majority vote of the.owners: present, whether:or not:

a quorum: be present; without: mnotice: other:than:the announcement at:
such meeting: At any such adjpurned meeting: at: which a quorum:is::.




present,

transacted by .a guorum:at:. the meeting as originally . called. ...

Section 10.

order of Business. The order . of buginess at

all meetings of the Association shall 'be as follows:

(A)
{(B)
(€)
(D)
(E)
(F)
(G)
(H)

Section 11.

Eond.

(2)

Roll call.

Proof of notice of meeting.

Reading of minutes of preceding meeting..... .
Report of officers.::

Report of committees.: .

Election of Directors.  (When so reguired)
Unfinished business.

New business.

Annual Reqgistration of Association; Fidelity

any business. may. be . transacted which. might . have. been. .

Each condominium. project. or association::of::
apartment owners having six or more apartments shall::

(1)

Secure a fidelity bond in an amount egqual
to $500 multiplied by the number of apar-
tments to cover all officers, directors,

employees, and mnanaging . agents: . of the.

dle, control, or have custody: . of: the
funds of the association of apartment: . -
owners; provided that the amount of the-

fidelity bond shall not be less than
$20,000 nor greater than $100,000. The

fidelity bond. shall protect the associ-
ation of apartment owners.against fraudu- .

cluding any managing  agent:handling:: the

-------
.......

funds of the association of apartment

owners. An association of apartment
owners shall act promptly and diligently
to recover from the fidelity bond re-

quired by this section.. An association .
of apartment owners that. .is. .unable. . to.

tion or bond:alternative  from: the!  Real:. .
Estate Commission. .. Failure to obtain .or::
maintain a fidelity bond in compliance -

with this Chapter 514A HRS and the rules
adopted pursuant thereto, including fail-
ure to provide current evidence of the
fidelity bond coverage in.a timely manner

to the commission;. shall result . in non-=
registration or the .automatic:termination: ..

of the registration, unless an approved
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exemption. or.a bond alternative is pres-.
ently maintained.. Current evidence:of a.. .
fidelity bond includes: & certification: =
statement from an: insurance conpany. reg-'
istered with the department of commerce
and consumer affairs certifying that the
bond is in effect and meets the reguire-
ment of this section and the rules adopt-

ed by the commission.

(ii) Register:with:the commission throughi ap=:
proval of a completed registration appli-
cation, payment of fees, and submission
of any other additional information set
forth by the commission. Beginning Junée
30, 1997, the registration.shall be for a
biennial period with termination..on June..

30 of an odd-numbered year.. . The commis=!
sion shall prescribe a ..deadline: date::
pricr to the termination: date  for the
submission of a completed re=-registration
application, payment of fees, and any
~other additional information set forth by

the commission.. Any condominium. project

or association..of apartment.owners:that:.:
has not met the submission  regquiremenis: i
by the deadline .date . shall be considered. .
a new applicant  for registration and:
subject to dinitial registration reguire-
ments. Any new condominium project or
association of apartment owners shall
register within thirty days of the asso-
ciation of apartment owners!: first meet-

ing. If the association ofapartment:: -
owners has not held:its: first meeting:and::::: . -
it is at least one: year:after the: recor-
dation of the purchase of the first apar=
tment in the condominium project, the
developer or developer’s affiliate or the
managing agent shall register on behalf
of the unorganized association of apart-
ment owners and shall comply. with:this.:.
section, except. the fidelity bond . re-
gquirement for association of apartment
owners. The public information regquired
to be submitted on any completed applica-
tion form shall include but not. limited
to evidence of and information. . on fideli-
ty bond coverage, names and positions .of
the officers. of the associabtion; the name; .
of the assogiation: of apartment owners’ -
managing agent, if any, the street and -
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the postal address.. .of. the:condomimium,.

and the name and:current mailing address . .
of a designated cfficer.of the: associa= ..

tion of apartment owners where the offi-
cer can be contacted directly;

(iii) Pay a nonrefundable application fee and,
upon approval, an. initial. registration

fee and subseguently pay a re-registra-

tion fee, and the!condominium management:: ... .=

education fund fee; as provided:in:xrules: . .
adopted by the director:of :commerce and::

consuner "affgirs pursuant to Chapter 21

HRS.

(iv) Register or re-register and pay the re-
guired fees by the due date.... Failure to

register or re-registeror . pay: the:re=
guired fees by the due.date:shall:result.
in the assessment of a penalty equal to-

the amount of the registration or re-
registration fee; and

(v) Report immediately in . writing to the com-

mission. any changes. to. the. . information:

istration. application,. . the. evidence .of. .
the fidelity bond, or any other documents: -

set forth by the commission: ~Failure to
do so may result in termination of regis-
tration and subject the condominium pro-

ject or the association of aparitment.
owners to dinitial. registration. require=.. .

ments.

(B} The commission may reject or terminate any reg=
istration submitted by a condominium project or an association of
apartment owners that fails to comply with this section. Any asso-
ciation of apartment owners that fails to register as reguired by
this section or whose registration is rejected or terminated shall

not have standing. to. maintain any..action..or: proceeding . :in:. the..
courts of this State:until it registers.  The failure of:an. asso-

tion of its registration; 'shall not: impair  the wvalidity of any

contract or act of the association of apartment owners nor prevent

the assocliation of apartment owners from- defending -any.action.or
proceeding in any court in this State.



ARTICLE IT

BCARD OF DIRECTORS .. .

Section 1. Number and Qualifications. The affairs of

the Association shall be governed by & Board of Directors, herein-
after sometimes referred to as-the "Board", which shall be composed
of not less than. _. { ) persons; provided that condo-

miniums with. more. than. one. hundred.individual. apartment units.shall

have an:elected:Board.of not:less;than nine (2) members:unless noti:
less than sixty-five . percent: of.all apartment pwners wvote by mail. .

ballot, or at a special or annual meeting;: to reducs the number:of
directors.
owners, vendees under an agreement of sale, or an officer of any
corporate owner of an apartment. The partners in a general part-
nership and the general partners of a limited partnership shall be
deemed.. to be the owners of an apartment . for this purpose. ..

directors shall serve:: withaut compensation::”A director shall notuu

tor vote at any board meetlng O any issuenin: whlch the dlrector
has a conflict of interest. A director who has a conflict of in-
terest on any issue before the board shall disclose the nature of
the conflict of interest prior to a vote on that issue at the board
meeting, and the minutes.of the meeting shall record the fact that

That all members of the ‘Board shall be owners, co- -

. The.

a disclosure wvas. made.. No resident manaqer shall serve on! itsw;.

tlve on the Board o Dlrectors from any one! apartment

Section 2. Powers. The Board of Directors shall have

all powers necessary for the administration of the affairs of the

Association which powers are hereinafter more particularly. set.-

forth, and may do all such acts and things therefor as are not by

law, the. Declaration. or. these By-laws . directed to.be exercised or

done only by the owners.

Section 3. Election: and Term. Election of directors

shall be by ballot at each annual meeting and any special meeting

called for the purpose. That for the initial term of office, di-
rectors shall hold office for a period of three (3) years or the
term as specified in these by-laws, or until their respective suc-
cessors. have been . elected or appeinted.. . The term:.of cffice of the

directors:may:  be fixed:. for:a different  term: pursuant: tora:;:duly

adopted amendment of these By-Llaws. ...

Section 4. YVacancies. Vacancies in the Board of Direc-

tors caused by any reason.-other than removal of a director by the:

Asscociation shall be filled by vote of a majority of the remaining
directors, even though.they may constitute less than a guorum,..

and-.

each person.so. elected shall be A director until his successor. is...

2o Death; dins.

capacity or- reSLgnatxon of any‘dlrectvr, or his continuous; absence;,



from the.State.of Hawaii for more.than six (6) months, or his ceas:=.

ing to qualify:for;office:as:setufoxth:abave;;shall;causenthisnofﬁ
fice to become vacant..

Section 5. Removal of Directors.. At any regular or spe- -

cial meeting of the apartment owners; any one or more members of

the directors may be removed by the apartment owners -and sSuoCessors

shall +hen and.there be. elected for. .the remainder. of the term .to

F£i11 the vacancies thus created....The removal and replacement shall..
be by a vote . of a. majority of the apartment owners:. and, otherwise::.
in accnrdance:with;ail”applicable;requirements:andnprocedurasxinu:.
the bylaWS'for'thetremovalran&:replacement:of:directors:r:If“remDv—"

al and replacement“iS”tO'occur‘at“a'special'associationumeeting?
the call for such meeting shall be by the president or by a peti-

tion tc the secretary or managing agent signed by not-less- than-
twenty-five percent.(25%) of the apartment.owners: as:shown:in the.

association’s record of. .ownerships: provided that.if the secretary:.
or managing agent:shall:failto send out: the notices: for the spe:".

cial meeting within fourteen:days: of receipt of:the petition;:then

the petitioners: shall have the authority to set: the 'time; date:and:

place for the special meeting, and to send:out the notices for the
special meeting in accordance with the requirements of the bylaws.
Except as otherwise provided in this section, the meeting for the
removal and replacement from office.of directors shall be . sched-

uled, noticed. and conducted. . in. accordance with . the: bylaws of the..

association..

Section 6. Annual Meeting. An organizational meeting of:ii

the Board of Directors shall be held at the place of and immediate-
1y following each annual meeting of the Association, and no notice
shall be necessary to any--director in order validly to constitute
such meeting, provided-that a majority of.the whole Board shall be

present.
Association. for. the:ensuing: year.:

Section 7. Redgular Meetingsp Number .and Notice of: Meet-
ings. The Board of Directors shall wmeet at least once a year.
Whenever practicable, notice of all board meetings shall be posted
by the resident manager or-a member of the Board in prominent loca-
tions within the project seventy-two (72) hours prior to the meet-

ing or simultaneously. with. notice to.the. Board of: Directors:....

Section. 8. Special Meetings.:.. Specialimeetings: of: the

Board may be called by the President:on at least:twenty-four: (24}
hours notice to each director;: given personally or by telephone or
telegraph, which notice shall state the time, place and purpose of

such meeting.
President or Secretary in like manner and with.like notice on the

written reguest .of at least two (2) directors..

Section. 9.

At such.meeting.the:Board:shall.elect therofficers of the:

Special meetings of the Board shall be called by the-

Open Meetings: Executive: Sessions....All meet=.

ings of the Board other than executive sessions, shallibe open to
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other than executive:sessions; unless a majority of a guorum of the
Board votes otherwise. -

Provided, however that the Board, with the approval

of a majority of a guorum of its members, may adjourn a meeting and-
reconvene in executive session to discuss and vote upon. personnel. .

matters or litigation.in which the:Association may:becone:involved.:

The nature of any and: all business:to be considered in.execative:

Waiver“of“Notice:“'Before“or'at'any“meeting”'

Section 10. Waiver of Notice. ' Befi
of the Board of Directors any director may in writing waive notice

of such meeting, and such waiver shall be deemed equivalent to the...

giving of such notice. Attendance by a director at any . meeting of

the Board. shall be a waiver of notice to him. of such.meeting.. . If .

all the directors are present: at: any meeting: of the Board, no no-
tice thereof shall be:reguired; and any::
at such nmeeting.

Section 11. Quorum of Board. At all meetings of the
Board of Directors a majority of the tctal number.of.-directors

established by these By-laws.shall: constitute. a. quorum. for. the

sbusiness: may:be transacted:

transaction.of business, . .and the. acts.of.a majority.of the direc- ...

tors present at any: meeting:at: which a guorum is:present shall: be

the acts:of:the! Board.. If:less than a guorum:shall:be present at

any meeting of the:Board; a majority of those present may adjourn

the meeting from time to time. At any such adjourned meeting at

which a quorum is present, -any business which might have been-

transacted at the meeting as originally called may be transacted
without further notice.

Section. 12.. Fidelity: Bonds:.:  Unless: reguired by any

cther provision of: these: By-laws; :the: Board:of: Directors may re=:

~gquire that all officers;: employees and agents: of the Association
handling or responsible for its funds,
fidelity bonds. The premiums on such bonds shall be paid by the
Such bonds shall in no event be in an - amount less

Association.
than one and cne-half times the. Association’s. estimated  annual
operating. expenses . and reserves. .and.every..such bond.shall:. ..

shall furnish adequate

{A) provide that the bond(s) may not be canceled or.
substantially modified (including cancellation for nonpayment of -

preriums) without thirty (30) days prior written notice to the
Board, the first mortgagee and every person in interest who shall
have requested such notice; and

(B) contain a waiver of any .defense based upon:the
exclusion:ofrpersonsnwho:sexvenwithoutxcampensatianxfrum:any:ﬂefiﬁ
nition of "employee® or similar expression:.. .
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Section 13. Liability. and Indemnitv. of. the Bpoard of: .

Directprs.:

.The. members:  of ‘the  Board: of Directors: shall not: be:

liable..to the Apartment: Owners for any mistake  of:judgment: or: -

otherwise except:for their own individual megligence or willful
misconduct. The Association of Apartment Owners shall indemnify

each Director of the Association against all costs, expenses-and.

liabilities, including the amounts of judgments, amounts paid in

compromise settlements and amounts paid.for .services:of counsel and...

other related expenses which. may:be incurred:by. or: imposed:on him

in connection with any claim, . action; .suit,. proceeding,;:  investigas o
tion or inquiry hereinafter made;: instituted .or:threatened in which =
he may be involved:@ as a party or otherwise by reason:of: his being:

or having been such Director, or by reason of any past or future
action taken or authorized or approved by him or any omission to
act as such Director, whether or not he continues to be such Direc-
tor at the time of the incurring or impesition of. such costs, ex-

penses

which he shall.in such: action,: suit: or. proceeding be: finally ad=::

or liabilities, except . .as shall relate to. matters as to.. ..

Jjudged to be, or. .shall be, liable: by reason:of this negligence or
willful misconduct toward: the Association in the performance of his: .

duties as such Director. As to whether or not a Director was lia-

ble by reason of negligence or willful misconduct toward the Asso--

ciation in the performance of his duties as such Director, in the
absence of such final adjudication of the existence of such liabil-

ity, the Board.of . Directors. and each Director . may:conclusively. rely
upon an opinion:of:legal.counsel: selected: by or. in.the manner de-:

signed by the:Board  of: Directors. . The foregoing right:of: inden=:

nification:shallrnot:benexciusiveﬁof:Dther:rightsuto:which:any:such
Director“may“be‘entitledwas'a:matter»@f”law'Ur'otherwise, and shall

inure to the benefit of the heirs; personal representatives..and. ...

assigns of each such Director.

Section. 14.
expend'associaticn:fundsxforxtheir:travel;:directors:fees;:and:per
diems,”unless;ownexsuare:informed:andxa:majoritynapprmvexof:these
expenses.

Section 15. Fiduciary Duty. Eac]

Directors Fees,. . Costs.... Directors . shall not. ...

Association of Apartment Owners a fiduciary duty in the performance.

of the director’s responsibilities.

Section. 16. Borrowing:of Money. Subject to any approval
requirenents and.spending: limits:contained: in the Declaration or: in::
these By-laws, the board:of:directors:may authorize: the borrowing:

of money to be used by the association for repalr, replacement,
maintenance, operation, or administration of the common elements of
the project, or the making of any additions, alterations, and im-
provements thereto. The cost of such borrowing, including, without

1imitation,“all”principal,”interest,”commitment“fer,“and.other”

expenses: payable with: respect:to:such borrowing; shall be a: common:

expense of ‘the project; provided that owners representing: fifty per
cent of the common interest and apartments: give written consent to
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such borrowing, having been first:notified:of the:purpose:and use . ..

of the funds..

Section 17. Education' & Training Fees. ' The directors
nay expend association funds, which: shall not be deemed to be:com-
pensation to the directors, to educate and train themselves in sub-

ject areas directly related to their duties and responsibilities as. -

directors; provided that the approved annual operating budget shall
include. these. expenses as separate. line items.

These expenses . may

include registration fees, books, videns, tapes, . other: educational:::: .

mnaterials, and economy travel: expenses.: Except: for: economy: travel
expenses within the:State;all other travel: expenses: incurred under::

this section shall be subject to the requirements: of Section 514A-
82(b) (10).

Section 18.
Copy.

Audites: Financial Statement; Furnishing, .
The Association.of Apartment.Owners:shall:require an:annual. .

........

audit. of the association. financial accounts . and noless than pne ' .

annual. unannounced.verification of the asscciation’s cash:balanrce

prised of less than twenty owners, the annual audit and the annual
unannounced cash balance verification wmay be waived by a majority
vote of all apartment owners taken at an -asseciation meeting.

The Board .of Directors.of: the asspociation shall make

available“a”ccpy:ofntheuannual.auditntuneach;apartmentxnwnernatx:

least thirty:(30) days prior: to:the:anmual meeting which: follows:

the end of the fiscal year. The board shall provide upon:all offi-

cial proxy  forms a box wherein the owner may indicate that the

owner wishes to obtain either a summary of the annual audit report,
or an unabridged copy of the annual audit report. The board shall
not be required to submit a summary of the annual. audit. report or

& copy of the . annual audit report to.the:owner:if the proxy form:is:::

not marked.
date, the board shall make:available:... . .

If the annual:audit. has: not:been completed by that: -

(A) An unaudited year end financial statement for

the fiscal year to each apartment owner at least thirty days prior
to the annual meeting; and

{(B) The annual audit to. .all.owners..at. the. annual.

meeting,
later.
If the association’s fiscal yvear ends less than
two months prior to the convening of the annual meeting, the year
to date unaudited financial statement may cover the period from the

or as: soon:as:the audit; is conpleted,.  whichever occurs::

beginning of the association’s fiscal year to the end of the month.
preceding. the date on which notice of the annual. meeting. is mailed.

Section 19. Telecommunications Egu
shall have the authority to install, or cause the installation of),
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anitennas,

conduits,. chases,  cables,. wires,.and. other: television:
equipment upon:the common: elements:of  the Project;  and shall. be. .

authorized: to.abandon:or:change: the use of any television:signal:
distribution or telecommunications:eguipment;: all pursuant to the =

pertinent provisions of the Act.

ARTICTE TITX

OFFICERS

Section 1. Designation.: The principal officers of the

Association shall be a President, a Vice-President, 'a Secretary;
and a Treasurer, all of whom shall be elected by and, in the case
of President, from the Board of Directors. The Board may appoint

an Assistant Treasurer,. an Assistant Secretary and.such other of-.

ficers as in its..judgment. may. be. necessary... ...

Section. 2.  Election and Term.  The. officers:of the Asso-

ciation shall be elected annually by the:Board:.of Directors at its:

annual meeting and shall hold office at the pleasure of the Board.

Section 3. Removal.  Any-officer may be removed either..

with or without cause by vote of a majority.of the members of the

Board of Direct@rsr.and.his”successar:eiectedT.at;anyﬂregular:meetﬁ
ing of the Board or: any special: meeting called : for:such purpose.: . . .

Section 4. President:. The President shall be the: chief

executive officer of the Association and shall preside at all meet-
ings of the Association and of the Board of Directors. Subject to
the control of the Board he-shall exercise general supervision and
direction. over the management and..conduct of the business and af-

fairs.of.the.Association;‘”He:shail;aiso:have:such:mther:powars:and

duties. as may be provided by these:By-laws:or assigned:to;him:from
time to time by the: Board.

Section 5. Vice-President. Th
assume and perform the duties of the President in the absence. or

disability of the President or whenever the office of President is
vacant. He shall also have such other powers and.duties as may . be
assigned to him.from time . to: time by.the Board.. .. .

If neither. the. .

President:nor:the. Vice-President: is able to act,. . the: Board shall .
appoint some other member :of: the Board to do so.on;:an interim.. ..

basis.

Section 6. Secretary.  The Secretary shall attend and

keep the minutes of all meetings of the Association -and of the

Board of Directors, give all notices thereof as provided by these.
By-laws, keep a minute book wherein.resolutions. shall be recorded, .
keep a record. of ownership of: all. apartments; have charge of all

documents and records of: the Association:as:the: Board may: direct;
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and in. .general. perform.all the duties . incident:to:the.office: of:

Secretary.

Section 7. Treasurer. The Treasurer shall keep:the -

financial records and books of account, and also supervise the
Managing Agent’s custody of all funds of the Association, mainte-
nance of accounts - and records- -thereof and preparation ef financial

reports.

ARTICTE 1V

ADMINISTRATION = .

Section 1. Management. The Board of Directors shall -at -

all times manage and.operate the project and have such. powers and

duties as may be necessary. or proper. therefor including. without...

limitation. the following:

(&) Supervision of its immediate: management and. -

operation;

(B) Maintenance, repalr, replacement and resto-
ration of the common. elements and any additions and. alterations

thereto;

(C) Purchase, maintenance:and replacement;  of: any: .

equipment and provision: of all water:and:utility services required
for the common elements;

(D) Provide each apartment with water; sewver, elec-

tricity and such other utility services as the Beard shall deen:
necessary .either at. the expense..ofisuch apartment. . or.as.a.common: .. .

expense as determined by the Board:. . ...

(E}) Employment, supervision and dismissal of such

persconnel as may be necessary for the maintenance:'and:operation of
the project;

(F) DPreparation of an annual operating budget as
hereinafter provided.

(G) Collection of: all:iinstaliments:of assessments:

{H) Purchase and maintain in effect of all policies
of hazard and 1iability insurance for the project required by the

Declaration and such other insurance and bonds as may be reguired:

or authorized by the Declaration. .or the. . Board; .

{I) Custody and control of all funds: of the Asso-= -

ciation,
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records of such.funds and. preparation of regular financial reports..

thereof;

(J) Notification of all persons having any interest -

in any apartment according to the Association’s records of owner-

ship of delinguency exceeding sixty (60} days in the payment of any

assessment against such apartment; and

Section. 2... Managing Agent: Mapager.......

(&) The Board of Directors may employ:a: Managing: .
Agent to manage and:control: the:project subjectiat @ all times:to:n .

direction by the Board, with all the administrative functions set
forth specifically in the preceding Section 1 and such other powers
and duties and for such term and compensation as the Board may
establish; provided, however, that:a:managing agent-.shall:

(i) Be licensed as:a real: estate:broker:in
compliance :with: Chapter: 467 and:the.rules

of the commission or be. a corporation
authorized to do business under Article 8-

of Chapter 412. The registration and
fidelity bond reguirements of this Sec-
tion shall not apply to active real es-

tate brokers in. compliance.. with, . and..

licensed under, said Chapter 457..

(ii) Register with the commission: prior to:
conducting = managing ' agent activity &

through approval of a completed registra-
tion application, payment of fees, and
submission of any other additional infor-

mation set forth by the commission...

Beginning: December::31,..1996, . the regis-

tration shall. be. for .a. biennial period: -
with terminsztion on December 31 of an:

even~numbered year. The commission shall
prescribe a deadline date prior to the
ternination date for the submission of a

completed re-registration. application, . .

payment of fees, and any.pther:additional

Any managing. agent:who:has: not.met: the

submission reguirements: by the!deadline: -

date shall be considered a new applicant
for registration and subject to initial
registration reguirements. The informa-
tion reguired tc be submitted with any

application shall include but not limited.

to evidence of and information on fideli-

ty bond coverage, name, business address,.
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phone number, and names of association of
apartment owners:managed; . .

(iil) Provide evidence with the initial regis-
tration application and re-registration
application of a current fidelity bond in
an amount equal tc $500 multiplied by the
aggregate number of apartments. of the
association, of apartnent. owners. managed:: .
by the managing agent; provided that: the: -
amount of the: bond:shall not be less:than:::
$20,000 nor greater .than..$100,000. .. Cur-
rent evidence of g fidelity bond includes
a certification statement from an- insur-
ance company registered with the insur-
ance division.of. the department of com-
merce and consumer. .affairs. . .certifying. .
that the. bond is: in effect and meets the:
reguirement of this: section and:the: rultes:: .
adopted by the commission. The managing
agent shall permit only employees covered
by the fidelity bond te handile or have
custody or control of any association of
apartment owners funds, except any:prin-..
cipals of the managing .agent . .that:cannot.. ..
shall protect: the: managing agent: against:::
loss of any association of apartment
owners’ moneys, securities, or other
properties caused by the fraudulent or
dishonest acts of employees of the manag-
ing agent. Failure to obtain or maintain.

ter 514A HRS and the rules adopted. pursu-.
ant thereto, including failure:to provide: .
complete evidence:of the fidelity bond.
coverage in a timely manner to the com- -
mission, shall result in non-registration

or the automatic termination of the reg-
istration, unless an approved exemption

tained. A managing agent: who:is unable
to obtain a fidelity bond: may seek an
exemption from the fidelity bond reguire= -
ment from the commission.

(iv} Act promptly and diligently to recover
from the bond, if the fraud or dishonesty

of the managing agent’s employees. causes......
a less to an association: of  apartment: . .
owners, and apply the bond proceeds,. if
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(v)

(vi)

any, to reduce. the association.of. apart-
ment owners’ loss. If more than one

association.of apartment owners suffersa. =
loss, the managing agent shall divide:the -
proceeds among the associations of apart~

ment owners in proportion to each associ-
ation of apartment owners’ loss. An as-
sociation of apartment owners may request
a court order reguiring. the  managing
agent to act promptly:and: diligently to
recover. from the bond.. If an.association

of apartment -owners' cannot recover:@ its

loss the bond proceeds of the managing
agent, the association of apartment own-
ers may recover by court order from the
real estate recovery fund established
under section 467-16, provided that: .

{a) The 1oss 1s caused by the

fraud, misrepresentation; or-

deceit of the managing agent or
its emplovees;

(b) The managing agent is a 1i-

censed real estate broker: .and:

{(c¢) The association: . of: apartment::

owners fulfills . the: reguire-
ments of sections 467-16 and
467~18 and any applicable rules
of the commission;

Pay a nonrefundable. application. fee and, .

upon approval, an. initial registration

fee, and subsegquently.pay:.a re=registra=:
tion fee, as prescribed by rules: adopted:

by the director of commerce and consumer

affairs pursuant to Chapter 91. A com-
pliance resolution fee shall also be paid

pursuant to section 26-2{(c) and the rules.

adopted pursuant thereto; and

Report immediately:in writing to . the: com=:

mission any changes to the:information

contained on the registration applica-
tion, the fidelity bond, or any other
documents provided for registration.
Failure to do so may result in. termina-
tion of registration and subject .the

managing agent  to initial: registration: .

requirements.
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(B) The commission may deny any registration. or.re-
reglstratlon application or: terminate a:registration without hear- -

ing if the fidelity bond and:its:evidence:fail to: meet the reguires:.

ments of Chapter 5142 HRS and the rules: adopted pursuant thereto.

(C) Every managing agent shall be considered a

fiduciary with respect to any property managed by that managing:

adgent.

(D} No resident manager; or managing: agent shall
solicit, for 'use:!by:.such:manager:pr! ‘managing agent; any.proxies

from any apartment owner :of the association of cwners’ that enploys::

the resident manager or’ managing agent, nor shall the resident man-
ager or managing agent cast any proxy vote at any association meet-.

ing except for the purpose of establishing a gquorum.- Any board of
directors that intends toc use association funds to . distribute

proxies, including.the standard proxy form referred.to.in. Article.. .

I hereof,.

proxies in prominent:1ocations:within:the:project:at:1Eastnthirtyh

shall first:post:notice:pf  its :intent  to distribute;:: .

(30) days prior to its distribution of proxies; provided,: that if -

the board receives within seven:days of:the posted notice a request
by any owner for use of association funds to solicit proxies accom-
panied by a statement, the board shall mail to all owners either:

{i) A proxy form containing either the.namnes

of all owners who have. requested: the use:

of association:funds:for:scliciting prox=:. .

ies accompanied by their statements;:  or

(ii) A proxy form containing no names, but
accompanied by a list of names of all
owners who have reguested the use of

association. funds. for soliciting proxies..

and their statements ........ The statement

cating the owner’s- quallflcatlanS““tor“

serve on the board and reasons for want-
ing to receive proxies.

Section 3. Representation. The President. or Managing
Agent,

subject to. the. direction..of:the Board.of:Directors;:shall .

represent the Association: or: any: two {2} or: more apartment owners.:

similarly situated as:a class:in any action;. suit, hearing:or:other

prroceeding concerning: the Association;:the common:eltements or more::

than one (1) apartment “and -on its or their behalf may institute;,
defend, intervene.in, prosecute and settle any such actions, sults

and proceedings,

owner individually to appear,. .sue or be sued. Service of process

without prejudice to the rights of any apartment~-

on the Association.or two (2) or more .apartment.owners.in any.such..

action, suit or proceeding may:be made on the: President:or Managing:
Agent.

ig



SBectiocn. 4.

Execution.  of Instruments. ...All.  checks, ..

drafts, notes, acceptances;: conveyances;: .contracts: and ' other: -

instruments:shall be signed.on behalf:pf the  Association: by such

person or ' persons:asishall be provided by general or 'special:reso=

lution applicable to such instrument, by the President or Vice-
President and by the Treasurer or Secretary.

Section 5. Record of Ownership and Wembership. . The

resident manager,. the. Managing Agent, or.the. Board shall keep..an... .
accurate and current list:of the names and addresses of all members:: .
of the Association;:including all. vendees: under any: agreement of:
sale of an apartment ‘in the project, if any.  The list shall be

maintained at a place designated by the Board and a copy 'shall be
available, at cost, to any member of the Association as provided in
the Declaration or By-laws or Rules and Regulaticns .or, - in any

case, tco any member who furnishes:te the resident manager or manag-
ing agent. or. Board . of. Directors.a. duly. executed, and.acknowledged. ... .
affidavit: stating that:the: list::(1):will be used by such:owner per=::

sonally and:only fpr:the purpose of:soliciting votes or proxies . pr: -

providing information to:other owners with: respect: to association

matters and (2) shall not be used by such owner or furnmished: to-

anyone else for any other purpose. In connection therewith every

apartment owner shall promptly cause to be duly recorded or filed...

of record the deed,; lease, assignment;. agreement.of.sale .or other

conveyance: to him.of such apartment:or other evidence of his. title.

thereto, and shall:file:a copy of:such document{s) with:such:party:

maintaining said:list:of names and addresses of all members:af . the
Asscociation.

Section 6. Records, Examination: Disposal. . .

(A) The managing agent or Board of Directors shall.

keep detailed, accurate. records: in:chronclogical. order, . of the . re~

ceipts and;expenditures: affecting: the:common:elements, specifying:. ...

and itemizing: the:maintenance:.and:repair:  expenses  of: the common
elements' and:any other -expenses: incurrsd:.

""" ThE'managing”agent“or“"

Board of Directors shall also keep monthly statements: indicating

the total current delinguent dollar amount of any unpaid assess—~
ments for common expenses.

(B) All records.and.the vouchers. authorizing the

payments: and statements shall: be kept and maintained:at the address

of the project;'orwelsewhere:Within:thexstatﬁxas:determinednby:the
Board of Directors.

(C) A managing agent employed or retained by one or

more condominium associations may dispose of the records of any
condominium. association which are more than five. years old without

liability if the managing agent first provides the Board .of. Direc-
tors of the:vondomintum:association affected with written notice:of::: -
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the wanaging. agent’s intent to dispose. . of. the. records. if. not re-
trieved by the Board of Directors within sixty days, . which: notice: .

shall. include an. itemized list:of:the records: which: the: managing: =
agent intends to dispose of.

(D) No person shall knowingly make any false certi-

ficate, entry, or memorandum upon any of the books or records of
any managing agent. or association... No person shall. knowingly -
alter, destroy,. mutilate, or conceal. any: books:or:records: of:a::

wanaging agent or association.:

Section 7. Assopciation’s Annual Operating Budgety

Reserves.

{A) The board of directors of each association of
apartment owners shall prepare.and adopt an annual operating budget

(i} The estimated revenues and.operating ex=
penses of the association;

(ii) Information as to whether the budget has
been prepared on a cash or accrual basis;

(iii) The total. replacement  reserves of: the .

(iv) The estimated replacement reserves: the-
association will require to maintain the
property baszed on a reserve study per-
formed by the association;

{v) A general eiplanation:of:how:thexestimatﬁ:
ed replacement reserves:are.computed; . =

{(vi) The amount the association must collect
for the fiscal year to fund the estimated-
replacenment reserves; and .-

{(vii)} Information as to whether the amount the
association must collect for. the fiscal .
vear to fund  the egtimated replacement::
reserves was.calculated using  a: per:cent:; ..
funded or cash flow plan. The method or -
plan shall not circumvent the estimated:
replacement reserves amount determined by
the reserve study pursuant- to paragraph

(iwv}.

(B} The association. shall. assess. the apartment: . .
owners to either:fund:a minimum .of: fifty per cent of the estimated: -
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replacenent reserves when using a:cash flow plan; provided:that a:

new association. created: after:January: 1, 1993, need:not:@ collect
estimated: replacement reserves: until:the: fiscal year which begins:

after the association’s first annual meeting. For each fiscal

yvear, the association shall collect the amount assessed to fund -the -
estimated replacement for that fiscal year reserves, as determined

by the association’s plan, except:

{i) The commisgsion  shall; adopt:rules: to pers:

estimated replacement reserves in:incre-
ments after January 1, 1993 and prior to
January 1, 2000; and

(ii) The commission.shall adopt:rules:to:per-

mit an association to fund in increments, .. -
over three years, . estimated:. replacement: . .
reserves  that: have  been substantially -

depleted by an emergency.

(C) The association shall compute the estimated-

replacement reserves by a. fermula. which is based:..on.the estimated:

life and.the estimated. capital expenditure. or major.maintenance
required for each part:of the property. The estimated replacement
of reserves shall. include:

(i) Adjustments for revenues which will be
received and- expenditures which will be
made before the beginning of the fiscal
year to which the budget relates; and

(ii) Separate, designated reserves: . far: each:::

part of the' property. . for: which  capital:. . .

expenditures 'or major maintenance: will
exceed $10,000. Parts of the property
for which capital expenditures or major
maintenance will not exceed $10,000 may
be aggregated in a single designated

Treserve.

(D) No association: or; apartment  owner,: director;::
officer, managing agent; or employee of an association who makes a:

good faith effort to calculate the estimated replacement reserves

for an association shall be liable if the estimate subsequently
prove incorrect.

(E}) A copy of the annual operating budget of the .

association:shall be . furnished to: the commission upon request.. ...
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(F}) A board may not exceed its total adopted annual

operating: budget by more than: twenty per cent  during the fiscal: .
yvear to which the budget relates, except in emergency situation. ..
Prior to the imposition or coltection:of an assessment under this: -

paragraph, the board shall pass a resolution containing written

findings as to the necessity of the extraordinary expense -involved

and why the expense was not or could not have been reasonably fore-
seen in the budgeting process; and the:resolution shall. be distrib-
uted to the members:with. the notice.of assessment.

(G) The requirements of this section shall override::

any requirements in an association’s: i declaration; bylaws; or any

other association documents relating to preparation of budgets,

calculation of reserve requirements, assessment and funding of

reserves, with the exception of:

(i) Any provisions relating to.the repair:and:::.

(ii) 2any requirements in - an association’s:

declaration, bylaws, or any other associ-
ation documents which require the associ-
ation to collect more than fifty per cent
of reserve requirements; or

(iii) Any provisions relating.to upgrading .the: .

common elements, such. as additions, ! im=

provements,. and:alterations:to:the common:

elements.

() Subject to the procedures of Section 514A-94

HRS and any rules adopted. by the commission,:any . apartment. owner.

whose association”board“fails”tomcompky;with“this”sectian“may
enforce compliance by the board:.
compliance;: . a; board.  which.  has: not prepared.an:;annualoperating
budget and reserve study:shall have the burden of proving it has

complied with this section.

{I) Definitions: The terms "Capital Expenditure?;

"Emergency Situation®; YMajor
Reserve"; and "Cash Flow Plan' are as defined in Section 514A-83.6

HRS, as amended.

Section. 8.
veloper or any affiliate of the develcoper acts as the first manag-
ing agent for the association of apartment owners following its
organization, the contract shall not have a term exceeding one year
and shall contain. a provision that the contract may be terminated
by either party.thereto.on not more than sixty. day’s. .written .no-

tice. The identity of the managing.agent as: the develpper or the::

developer’s:
later than the first meeting of the assocliation. ~An affiliate of,
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or person.affiliated:with, a developer:is.a person: that directly . oxr

Section 1. Use.of Project.. .

({2} All apartments of the project, shall be used -
only as residential and dwelling units by the respective owners"

thereof, their tenants, families, domestic servants and guests..

(B) All common elements of the project shall be.

used only for their respective purposes:as:designed: ...

(<) No apartment  owner cor. occupant shall:place;:
store or maintain in the walkways, sidewalks, parking areas; drive=.

ways, roads, grounds or other common elements of similar nature any
furniture, packages or objects of any kind or otherwise ocbstruct
transit through such common elements.

(D} Every apartment cowner and occupant.shall.at. all.. .

times keep his apartment:inia:strictly clean:and:sanitary:condition

...............

and cobserve and perform:all:laws, ordinances, rules and:regulations:

now or hereafter made by any:governmental: authority: or the Associa=-

tion for the time being applicable to the use of the project. -

(E}) Noc apartment owner or occupant shall make or

suffer any strip or waste or unlawful, improper.or offensive use.of.
his apartment. or: the project nor alter. or. remove any:. furniture, .

furnishings or . equipment  frow:the: common: elements.

{(F} ©No apartment owner or occupant:shall erect or
place in the project any building or structure including fences and: .

walls, nor make any additions or alterations to the common elements
or exterior structure of his apartment or make any additions or
alterations to his apartment which may affect any. common elements

or change the exterior. . appearance . . of  the building, .npor. .place.or .

maintain, thereon:any: signs;, posters:or bills whatsovever,; except:as
approved by the Board of Directors.:
{(G) No apartment owner shall decorate or landscape

any entrance, planting area or lanai appurtenant to his apartment
except in accordance with standards therefor established by -the

Board of Directors or specific plans approved.in writing by the

Board.
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(H) All occupants shall exercise extreme care abovt. .
making noises and. in. the use of musical instruments, radios, tele-

(I) No garments, rugs or other objects shall be
hung from the windows or facades of the project.

(J) ©No rugs or other objects shall be dusted or

shaken from. the.windows. of. the project. or. cleaned. by beating. .or. .

swWweeping onto any exterior: part of:the project.:

(X} No refuse, garbage or trash of any kind shall
be thrown,
cutside of the disposal facilities provided for such purposes.

(1) No livestock, poultry, rabbits, dogs, cats,
birds or other animals. or pets whatsoever, and. all animals defined

placed or kept in any common elements of the project

as Ypests", or are.prohibited from importation, under the: laws of::

the State of Hawaiil, shall. be.allowed.or kept within an .apartment:

or upon- any part of the project, except that any:legal:occupant of: -

any apartment having a disability requiring the assistance of an
animal, such as a "seeing eye' or Yguide" dog, may keep such ani-
mal, certified as such animal.

(M) No apartment.owner or .occupant shall. without

written approval. . of:the Board pof. Directors install.any wiring for

electrical. or. telephone installations;: television . antennas, ma=. . .
chines or air conditioning units, or other equipment:or appurte=: . -
nances whatsoever on . the exterior of the project or protruding -

through the walls, windows or roof thereof.

(N) HNothing shall be allowed,. done or kept in any

apartment . .or. comman. elements of the project:which:would cause .any.
increase. in the ordinary . premium. rates & or: the cancellation:or:

invalidation:of any  insurance  thereon: maintained. by . or: foxr . the
Association.

Section 2. Maintenance of Apartment; Prchibited Work.

Every apartment owner shall at his own expense at all times well
and substantially repair, maintain, amend and keep: his apartment,

including. without limitation.. all. internal . installations.  thereon...

such as.water, electricity, gas, telegphone; . sewer, sanitation; air:

ing to such apartment:and: the interior:decorated: cor:finished surs
faces of 2ll walls, floors and ceilings of such apartment, with all

necessary reparations and amendments whatsocever, in good order and -

condition except as otherwise provided by law or the Declaration,

and shall be.liable:.for all loss or damage whatsoever.caused by -his-
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Managing. Agent.  Every. apartment owner and occupant.shall reimburse: ..

the Association promptly:.on: demand:all: expenses:. incurred: by it in
repairing:or replacing any uninsured loss:or damage . to:the: common

elements or any furniture,; furnishings and equipment thereof caused:

by such owner or occupant or any person under either of them and
shall give prompt notice to the Managing Agent of any such loss or
damage or other defect in the project when discovered.

Any provision in.theses By~laws to the contrary not-

jecpardize: the: spundness:or:safety cf  the property; reduce: the

value thereof, or impair any easement or: hereditament, nor may add:::

any material structure or excavate any additional basement or cel-
lar, nor add any non-material structural additions, such as sclar
energy devices, except in compliance with the provisions of Section
514A-89 HRS, as it exists, or as amended.

ARTICIFE VI

. COMMON EXPENSES, LIMITED COMMON'EILEMENTS COSTS AND EXPENSES, .

Section 1. Common ExXpenses........ . .

(A} Expenses Inciuded.:. . Accounting:for common Bx=

penses. shall. commence as: of the recordationm of:the:first.conveyance

of an Apartment by the Developer.  Common expenses:shall be .assess+

ed and paid as provided in subsection (b} below and shall include
all charges for taxes (except real property taxes and other such
taxes

which are cr may hereafter be  assessed separately on-each -

Apartment and the. common interest in the common elements.appertain--
ing thereto. or the. personal:property:or any:other interest . of the: .
Owner), assessaents;insurance  (including:fire  and:other:casualty:

and liabhility. imsurance);:.

ing and replacement :of the common: elements; costs:of yard, Jjanito- -

rial and other similar services, wages, accounting and legal fees,
management fees .and..other necessary expenses - of upkeep;  mainte-
nance, management and operation actually incurred on or for the
common elements; excluding limited.common elements,;..and . the cost:of

o

all utility. services:. (including. water;: electricity, gas; . garbage . . .

in which case the: amounts.charged:.to each:Apariment:shall . be pay-
able by the Owner of such &paritment. - The.common expenses may . also:;:.
include such awounts as the Beard of Directors may deem proper to

make up any deficit in the common expense assessments.for any prior

year and a reserve fund for the operation and maintenance of the

property, including, without limitation, anticipated . needs. for.

working capital of the Project, and. for .replacements,.repairs .and
contingencies..
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(B) Method of Determininq and Pavinq Asses&ments,”,wv

penses. in. proportlan o the undzv1ded.1nterest in: the common.elem“

ments appurtenant to his Apartment.  Assessments of: common expenses
shall be payable in monthly installments on the first day of each
month, commencing with respect to all Apartments on the first day
of the first month following the recordation of the first convey-

ance of an Apartment-by the Developer..

The, Developer:shall £ix the

rate of the. monthly installments of commom.expenses ﬁntil such rate:”

ments and shall‘send wrltten notlce tD each Owner of the: amount of”‘

the monthly installments applicable to such Owner’s Apartment not
less than fifteen (15) days in advance of the beginning of such
annual assessment period. The Board of Directors may from time to
time during any year increase the assessment . rate. or. impose a.spe-
cial assessment. to. make‘up any. . existing. deficliency whenever for: any

reason the rate: then:.in:effect  shall prove: inadeguate,;:  provided
that the Board of Dlrectors shall send to all Apartment OWners:;'

......

tenance fee increases- nct less than thlrty {30) ‘days before the“'

effective date of such increase or assessment. Any portion of an
Owner’s assessments used or to be used by the -Asseeciation for capi-
tal improvements. or . any.other capital . expenditures shall not. be
treated as income to. the Association.but.shall. be. treated.as..a
capital contribution by the Owners:to:the: Association and :shall be

credited by the Association: upon:its:books . as paid-in-surplus...

Payments of common expenses: shall: be made:to :the: Board: as agent .of
the Owners of the Apartment,
payments on behalf of each such Owner to the third person entitled

to such payments from each Owner.

and the Board shall transmit such-

{C) Limited Common Flements. Costs.and. Expenses....

All limited. common:elements . costs:and expenses,:
limited to, maintenance;. repair;: replacement; . additions:and:imn=

dAncluding: butinot:

.....

provements shall be charged to- the @wnerrofrthe.Apartment”tkohlchr:
the limited common element is appurtenant in an egquitable manner.-

Section 2. Payment as- Agent.  The Board will pay or
cause to be paid, on behalf of the Owners,. .all common, expenses . and

Apartment. expenses...

The Board.will maintain separate boocks of ac~

count of COMMON: ﬁxpenses and Apartwent  expenses: iniaccordance:with::: .

by the anrd shall keep detalled accurate records:in chronologi«
cal order, of the receipts and'expenditures“affecting“the‘Common
elements, specifying and itemizing the maintenance and repair ex-
penses of the common elements and -any other expense incurred.  The
Board, or managex,.shall also keep. monthly statements indicating
the total current delinquent. dollar . amount..of. .any unpaid. assess-

w: The . Board,; . an: nanager. as: directed:. ...

ments for. common: expenses.: . All records:and the vouchers authoriz«-: .

ing the payments and .statements:shall:be: kept . and maintained .at the::
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address. of. the project, or elsewhere within the State as.determined

P

Board will annually render or cause to be.rendered a:'statement to:
each Owner of all receipts and disbursements during the preceding

year.

Taxes .and . Asgsessments.. - Bach. Owner:..of an .

Section 3. Taxes .and . Assessments.. - Ea ‘

apartment. shall be obligated to.pay the real property taxes for his..

own apartment and:.its appurtenant:inmterest:in:the! common: elements

assessed. separately: by the: proper  governmental: authority..:::The::
foregoing sentence:shall:apply to all types of taxes which now:are::
or may hereafter be assessed separately: by law on each apartment::
and the common interest -in the common elements -appertaining thereto

or the personal property or any other interest of the Owner. Each

Owner shall. execute.such. documents.and take:.such:.action as.may. be:

reasonably. specified. by the Bpoard. to.facilitate . dealing with. the
proper governmental;authority regarding:such:taxes; other taxes and
assessments:: Each Owner:shall be .obligated to pay to:the:Board:his

proportionate share of: any assessment by the Board for:any portion::

of taxes or assessments; if any, assessed:against:the entire prem-

ises or any part of the common elements as a whole and -not sepa--

rately, such payment to be made as directed by the Board. If, in

the opinion of the Board, any taxes. or assessments .may:.be.a:lien.on:.

the entire. premises. or .any:part.of the common elements, the. Board
may pay such taxes or assessments:and.shall assess the:same:to .the

Oowners in their: proporitionate share as  determined by  the  Board...

fully imposed by governmental authority against the apartment; and::-

{2) A1l sums unpaid on mortgage of record that was recorded prior
to the recordation of a notice of lien by the association of apart-
ment owners; - and-costs.and. expenses.inciuding. attorneys’! fees pro-

vided in.such mortgages.... .The. lien.of the. assaciation: of apartment:
owners may. be:.enforced: by the Asscciation:iniany manner;authorized:

........

dures authorized: by Chapter: 667, by the managing: agent or board:of: -

directors, acting on behalf of the association.of apartment owners,
in like manner as a mortgage of real property. In any such fore-
closure the apartment owner-shall be redquired to pay & reasonable
rental for the apartment, if. so provided in. the bylaws,

and the

plaintiff. in the foreclosure.shall be . entitled to:the appointment.. ..
of a receiver to collect:the rental owed. The. managing agent or

board of directors;: acting on behalf of the:association of aparts
ment owners; unless: prohibited by the Declaration;:may bid:on:the -
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(B) Except as provided in subsection G, when the
mortgagee of a mortgage of record or other purchaser -of an-apart-

ment obtains title to . the apartment as a result of foreclosure of.
the mortgage,. the acquirer of ftitle, and.the acguirer’s successprs:

and assigns;..shall:not be:liable  for the share of: common expenses
or assessments: by the asspciation of apartment:owners chargeable to

the apartment which became:due prior: tothe acguisition of:title ko

the apartment by the acguirer. The unpaid share of common expenses
or assessments shall be deemed to be .common expenses - -cocllectible
from all of the apartment owners, including the acguirer, and the
acguirer’s successors and assigns.. The mortgagee. of: regcord: or
other purchaser..of. the apartment. shall. be deemed to.acguire title

and shall be . required .to:pay . the apartment’s: . share:.of common:. .

.........

expenses and assessments: beginning::

(i) Thirty-six days after the order confirm-

ing the sale to the purchaser has been-

filed with the court;

(ii) Sixty days after the . hearing .at:which the

court grants the: motion: toiconfirm: the::

(iii) Thirty days after the 'public sale in a
nonjudicial power of sale foreclosure
pursuant to Section 667-5; or

{(iv) Upon the recording of the instrument of.

conveyance,

whichever occurs first; provided:that: the mortgagee:  of recoxrd or:

other purchager of the apartment shall not be deemed to acquire
titie under paragraph (1), (2), or (3), if transfer of title is
delayed past the thirty-six day specified in-paragraph (1), the
sixty days specified in paragraph (2), or.the thirty days specified

in paragraph (3), when a person who. appears.at the hearing.on the.

tion of the motion: or: order to.confirm:sale, objects:to the form:of::

the proposed order:to:confirm sale; appeals: the:decision:;of: the
court to grant the motion to confirm sale, or the debtor or mort-
gagor declares bankruptcy or is inveluntarily placed into -bankrupt-
cy. In any such case, the mortgagee-of record or other purchaser

of the instrument of conveyance.

of the apartment . shall be deemed to acguire title upon:.recordation:

(C) No apartment owner:shall withhold . any assess="
ment claimed by the association. ~An apartment owner who disputes
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the amount .cf an assessment: may. reguest a written statement. .clearly.

indicating:

(i) The amount of common expenses included in: -

the assessment; ‘including the due date of
each amount claimed;

(ii) The amount of any penalty, late fee, lien -
filing fee, and any other .charge included..

on the assessment; ..

(iii) The amount of attorney”’s fees and:costs,

if any, included in the assessment;

(iv) That under Hawaii law, an apartment owner

has no right to withhold assessments . for.

any reason;

{(v) That an.apartment owner has:a:;right:.to::

demand mediation or arbitration to re--

solve disputes about the amount or valid-
ity of an association’s assessment; pro-
vided the apartment owner immediately

pavs the assessment in full and. keeps::

assessnents ourrent;.and.. . ... ..

(vi} That payment in full of the assessment

doeg not prevent the owner from contesgts: -

of amounts not owed.

Nothing in this section shall 1limit. the-
rights of an owner to. .the protection. .of . all fair debt. collection..

(D} An apartment owner:who:pays:an:association:the:
full amount claimed by the association may file in small claims' -

court or require the association to mediate to resolve any disputes
concerning the amount or validity of the association’s claim. If

the apartment owner. and the association are unable to resolve the:
dispute. through mediation, .either party may file for arbitration. .
under part VII of chapter 514a; provided: that an:apartment . owner:
may only file for arbitration:@if;all ampunts . claimed: by the asso~.
ciation are paid: in full on or before the:idate of filing. T the

apartment owner fails to keep all association assessments current
during the arbitration, the association may ask the arbitrator to
temporarily suspend the arbitration proceedings. If the apartment
owner pays all association. assessments within thirty days of the

date of suspension, . the apartment owner may.ask the arbitrator to.

all association assessments: by :the:end of the thirty-day period,::.
the association may ask the arbitrator to dismiss:the arbitration
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proceedings.... .The apartment. owner shall be.entitled . to.a refund of. .

any amounts paid. to.the association:which:are not: owed.:.

(E} As an alternative to foreclosure proceedings
under subsection (A), where an apartment is cwner-occupied, the
association of apartment owners may authcrize its managing agent or

board of directors to,
apartment owner and to the apartment’s first mortgagee of the non-

payment of the:apartment’s share of common expenses, terminate the

plying a delinguent: apartment with any . and all:services normally
supplied or paid for by the: association of: apartment B owner

after siwty days’ written notice to the:

LUIARDY .

terminated services and privileges ishall be:restored: upon: pavment

of 211 delinquent assessments.

(¥) Before the Board.of Directors or managing agent
may take.the:actions permitted:.under subsection: {E;

adopt a.written policy providing for:such actions:and have:the:ppl=:

sent of a majority of the apartment owners. '

'):;::rthe:bzoard:must::.:‘.. ‘

{G) Subject to this subsection, and-subsections (H)
and (I), the board of an association of apartment owners. may spe-.
cially assess the. amount.of the unpaid.regular. menthly: commonm . as—: .
segsments: for common: area. expenses against: a person who, in . a: judi-.

guent apartment; provided:that: -

(1) A purchaser who holds a mortgage on a

delinguent apartment that was recorded:

prior to the filing of a notice of lien

by the association. .of. apartment. owners. .

and who acguires: the delinguent apartment

through a judicial. or non-—judicial fore=.. .
cleosure proceeding,;  including :purchasing:
the delinquent apartment at a foreclosure -

auction, shall not be obligated to make,
nor be liable for, payment of the special

assessment - as provided. for. under  this.

subsection; and

(ii) A person who subsequently:purchases:the': - -
delinguent . apartment: from: the: mortgagee:

referred to in paragraph (i) shall be
obligated to make, and shall be liable
for, payment of the special assessment
provided for under this subsection; pro-

vided that the. mortgagee. or subseguent..
purchaser may regquire the:asspciation of

apartment owners:to previde at . no.charge
& notice of the Association’s intent to -
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haser’s acguisition;of title to the de—
linguent apartment. The notice shall
state the awcunt ©f the special assess-
ment, how the amount was calculated, and
the legal description of the apartment.

(H} The amount of.the special assessment.  assessed:

under  subsection: (G} shall  not exceed: the: total amount:of unpaid
regular monthly common: assessments  that: were: assessed:during: the
six months immediately preceding the completion of the:judicial or

non~-judicial power of sale foreclosure.

In no event shall the

amount of the special assessment exceed -the sum of $1,800.

(I} For purposes of subsections. (G) .and. (H), the.
following definitions shall. apply:. .

(i) *®Completion" means: -

(a)

In a non-judicial power of =sale
foreclosure, when the affidavit
reguired under  section 667-5 is
filed; and

() In a judicial  foreclosure,. when:.a:. . .
purchaser is deemed to acquire titie
pursuant to subsection (B).

(ii) "“Regular monthly common assessments® shall

not include:

(a)

(b)
(c)

{(d)

(e)

Any other special assessment, except -
for a special assessment imposed .on:

all apartments as part:of a budget:
adeopted pursuant ‘to section 514a-

83.6;

Late charges, fines, or penalties;

........

Interest assessed by the:association:: .

of apartment owners;.

Any lien arising out of the assess—

ment; or

Any fees or costs related to the

collection  or . enforcement.. of.  the.
assessnent, including attorneys” -

fees and court costs.
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ment of the apartment’s share of the common expensesy the Board of
Directors, for as long as the default continues, may demand  in-
writing and receive each month from any tenant occupying the apart-
ment, an amount sufficient to pay all the sums due from. the apart-
ment owner to: the association;:  including:.interest; if .any, but the. ... . .
amount shall noi .exceed the tenant’s renit due each month. . The ten~: .~
ant’s payment under  this:section:shall discharge that amountiof!
payment from the tenant’s rent:obligation; and:any:contractual pro=-
vision to the contrary shall be void as a matter of law. -

{(B) Prior to taking any action under this section,
the Board of Directors shall give to the delinguent apartment. owner.
written notice .of its intent to .collect the rent owed.. . The:notice::
shall:

{i} Be sent both by first«class and certified:"
mail;

{ii) Set forth the exact amount the associa-
tion clainms is due and owing by the apar-
tment owner; and.

(iii) Indicate the.intent:of the: board: of di-~.
rectors to collect such:  amount from the::
rent, along with'any other amounts that
become due and remain unpaid.

{C) The apartment owner shall not take any retalia-

tion.

(D) The payment of any portion of the apartment’s:
share of common expenses:by the tenant pursuant to a written demand"
by the board is a complete defense, to the extent of the amount -de--
manded and paid by the tenant, in an action for nonpayment of rent

brought by the apartment owner against a tenant.
(E) The board may not demand payment from the Lten= .
ant pursuant to this section ifr
(i)} A commissiocner or receiver has been ap-

pointed to take charge of the premises.
pending a mortgage foreclosure;

{(ii) A mortgagee is in. possession.. pending. .a..
mortgage foreclosure;. or .
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{iii) The tenant is served with a.court order.

directing. payment to.a third party. . .

{(F) In the event of any conflict between this sec~::
“the conflict shall be re=

tion and any provision of Chapter 521,
solved in favor of this .section; prcvided~tbat~if the tenant is

entitled to an offset of rent under Chapter 521, the tenant may
deduct the offset from the amount due . to the association, up to the

limits stated. . in.Chapter 521..
ment owner or tenant:from seeking equitable relief from:a court of
competent jurisdiction or:seeking: a judicial determimation:of :the
amount owed.

{G) Before the Board of Directors may take the ac-
tions permitted under subsection (A}, the board must adopt a writ-

Nothing herein precludes:the apart-..

ten policy providing for .the actions and have the policy. approved,
by a majority vote of.the apartment owners:at.an.annual.or:special.. .. .
meeting of the: association or: by the written consent of a: majorlty“

of the apartment owners.

Section 6. HNo Waiver. The failure of the Board to in-
sist upon a strict performance of or compliance with any of the
covenants of the Owner hereunder or to exercise any right or option
herein contained, shall not be construed .as waiver,

nant or. .option.or right. .

yof such cove~
The . receipt by the Board of any sun.paid. ..

by the Owner hereunder,. .with or:without: knowledge: by the: Board .of; -

the breach:of: any"covenant ‘hereof; ghall: not be deened.a waiver of
such breach, and no walver, express or implied by the: Board of any

prov151on hereof shall be deemed to:have been made unless expressed:..

in writing and signed by the President pursuant to authority con-
tained in a resolution of the Board of Directors.

Section. 7. Attorne s””Fees Delln ent‘Assessments‘“

able attorney = fees 1ncurred“by prion behalf of: the Assoc&atlun pr
remployee:of anowner, .or:

incurred by any owner, occupant, ‘tenant;:
any other person who may in any manner use the property, shall be
avarded to the Association or to an Owner or to any person mention-
ed herein, subject to and in accordance with the provisions of Sec-
tion 514A-%4 HRS, as it exists, or, as amended, from time to time.
Anyone contracted.by the association:of apartment :cwners.to collect

and:. .

delinguent assessments: against: . any  owner’s:. apartment:shall:not: .:
share in. .any portion of: . any penalties: or:late.charges collected.. .

Section 8 Joint and Several ILiabilityv of CGrantor and

grantee of an apartment.is jointly and sevevally liable with the -

grantor for all unpaid assessments against the latter for his share

of the common expenses. up:to. the: time of the grant.or conveyance, .

without prejudice:to:the grantee’s: right:.to recover: from the grant=
""" However,  any.such:

or the amounts:paid: by . the: grantee: therefor.:
grantor or grantee:is entitled to: a statement: from: the manager or
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board of.directors. setting forth the amount of the unpaid. assess=..
ments against the .grantor,. and except  as: to:the ampunt:af i subse=. &~

quently dishonored checks: mentioned: in such: statewment:  as having
been received within: the thirty day period immediately: preceding:

the date of such statement, the grantee is mot liable for, nor is

the apartment conveyved subject to a lien for, any unpaid assess-
ments against the granter in excess of the amount therein set

forth.

Section 9.

may exempt himself from: liability for his contribution:towards the:

Waiver. of Use of Common Elemenks: Abandonment 0.

common expenses by waiver of use or enjoyment of any of the common’

elements or by abandonment of his apartment. Subject te such terms
and conditions as may be specified in the bylaws, any apartment
owner may, by conveying his apartment. and his common. . interest to

the board of directors on behalf of all. .other . apartment . owners, .

Cection 10. Association’s Funds:; Handlingoand Disburses:

ment.

(2) The funds in the general operating account of

the association of apartment. owners shall not be commingled with

funds. .of other activities . such as:lease rent: collections:and rental

operations; nor. shall.a. managing agent: commingle: any assaciation::

(B) Por purposes of subsection {a}, lease rent col-
lections and rental operations shall not include the rental or

leasing of common elements-that.is conducted-on -behalf .of the asso-

ciation or the collection. of ground.lease. rents. from. individual.

apartment. owners.of a. project and: the payment. of such:ground: lease

...........

(i) The collection is allowed by the provi-
sions of the declaration;y bylaws, master
deed, master lease, or individual apart-
ment leases of the project;

{(ii} If a management contract. exists, it re-

gquires the managing .agent: to. collect:.

ground lease rents: from:.the: individual:. . . ..
apartment owners and: pay: the ground lease: :

rents to the ground lessor;

(iii) The system of lease rent collection is
approved by a majority vote of all apart-
ment owners at a meeting. of the associa-

tion; and
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(iv)

No managing agent or association. shall

pay ground lease. .rent to the . ground les=

50r in excess.of actual ground:lease: rent.-

collected from individual apartment own-
ers.

(C) All funds collected by an association, or by a
managing agent for any association. shall. be:

(1)

(ii)

(iii)

(iv)

Deposited:in a financial. institution in=
cluding a federal or community  credit
union, located in the State and whose.

deposits are insured by an agency of the
United States government;

Held by a corporation. authorized to do
business under Article 8 0of Chapter 41i2;..

Held by the United States:Treasury; or: . =

Purchaszsed in the name of and held for the

‘benefit of the association through a

securities broker that is registered with
the Securities and. Exchange Commission,
has an office in. the State, and the ac-—

counts of which are held by member: firms:. . -
of the New York Exchangeg:. or. National:. . .
Association of Securities Dealers and -

insured by the Securities Insurance Pro-
tection Corporation.

All funds collected by an association,. or

(a) Demand deposits,. .. . investment

certificates, and certificates
of deposit.

(b) Obligations of the United
States government, the State of
Hawaii, or their respective

agencies; provided: that: those:.
obligations shall have stated:.

maturity dates no. more than: ten:

years after the purchase date
unless approved otherwise by a
majority vote of the apartment
owners at an annual or special
meeting of the association..or
by written consent.of a majori-
ty of the apartment owners; or
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(c) Mutual funds comprised  solely
of investments in the obliga-
tions of the United States gov-
ernment, the State of Hawaii,
or their respective agencies;
provided that those obligations
shall have stated maturity
dates no more than ten vears

after the purchase . date unless..

approved otherwise by a majori-

ty vote of the:apartment owners .
at an annual or special meeting

of the association or by writ-
ten consent of a majority of
the apartment owners; provided
that before any investment lon-
ger than one year is made by an

association, the board  must.

approve the action; and provid-
ed further that the board must
clearly disclose to owners all
investments 1longer than one
year at each year’s association
annual meeting..

Records of the deposits and disbursements: . -

shall be:disclosed to:the commission upon:reguest: ALl funds col=:
lected by an association shall only be disbursed by employees. of

the association under the:supervisioniof:the association’s board of:

directors. Al11 funds collected by a managing agent from an asso-
ciation shall be held in a client trust fund account and shall be

disbursed only by the managing. agent or .the managing agent’s em-
ployees“under”theusuperﬁision:Df:the“asseciationﬁsuboandwofxdirec::‘

tors.
bursement:of  condominiun association funds.

{D} A managing agent or board of directors shall
not transfer association funds by telephone between . accounts,

The commission: may. draft’ governing the: handling and dis-:

including but not limited to the general operating account -and-

reserve fund account.

(E) A managing agent:shall:keep and disburse funds

collected;on“behalfxaf:th@ncondominiumﬂownﬁrs:in:strict:complianCE“

with any agreement made:with the condominium: owners;: :Chapter 467

HRS, the rules of the commission, and all other applicable laws.

(F) Any person who embezzles or knowingly mis-
applies association funds received by a managing agent or. associa-
tion of apartment owners. shall be guilty of a class.C felany...

Section 11...
association‘cf“apartmentrDwnersxshallndeductwand:apply:pnrtionsvof

36

Common . Expenses: Prior Late Charges:.:  No. .



common expense payments received from an: apartment owner:to unpaid. .
late fees (other: than amounts:  remitted by an apartment owner in -
payment of late:fees) unless:it: delivers: or mails a written notice : -
to such apartment: owner, at least seven :days prior to the Ffirst-
such deduction, which states that:

{A) Fallure to pay late fees will result in the
deduction of.lateufﬁes.fromufuture.cammon.expenseupayments,uSO<1ong‘
as a delinguency. continues. to exist.. .

{B) Late fees shall be: imposed against  any:future:

common expense payment which is:less:than:the full amount owed Gue::
to the deduction of unpaid late fees Ffrom such payments.

ARTICLE VIT

INSURANCE

Section 1. Fire; Liabilitv; Flood.

{A} The association of apartment owners shall pur-
chase and at all times maintain insurance which covers the common
elements and,”whetherhorunot.part”of.the”commonuelementsf“a11MEXr”
terior and interior.walls,nflcars,_anduceilings,”in.accarﬂance:with”“

the as»builtucandnminium:plansxand:specifications;xagainstulcssxor:::
damage. by fire:sufficientxto:pravidetfor:the:repairxar:replacementr:'
thereof in the event of such loss or. damages.:: Flood insurance
shall also be maintained“if”the”prcperty“is“locatedvin“a“speciai'
flood hazard area as delineated on flood maps issued by the Federal
Emergency Management Agency. The flood insurance policy -shaill com-
ply with the requirementsuof.the”NatiQnalnﬁloodulnsurance”Erogram‘
and the Federal Insurance Administration.. . Exterior. glass . may. be..
insured at.the option: of the:association: of apartment owners. . The:

insurance”coveragetShall;bexwzittenan:the:prnperty:inxthﬁnnamexof ......
the assocliation:of apartment owners. - Premiums shall be: Comman ex—:
penses. Provisions for the insurance shall be 'without prejudice to
the right of each apartment owner to insure the owner’s own apart-—

ment for the owner’s benefit.

(B) The association.of.apartment”ownens‘may_pure
chase and“maintain”directorsf.and;officexsﬁ:1iabiiity:insurance:A
with minimumncoverage:in,such:amount&as:shaii:be:determimedxbynthe:xr“

board of dir@ctors:"PremiumS'shall“bE“commontexpensesa

(C) Any insurance policy providing the coverage re-
quired by subsections (a) and (b} shall contain a provision requir-
ing the insurance carrier, the inception of the policy and on each-
anniversary . .date thereaof; to. provide.the board of directors with a.
written summany;:in:laymanfsxterms;:nfrthe:policy;;“The”summary”'
shall.includeﬂthe.type:qfhpolicy4;a.description:cf:thﬁxcaverage:andu:u ....
the limits thereof, 'amount of annual premiunm; -and renewal dates.
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The bbard”ofucurﬁctors‘shallAprovide”this“information”ix:”each
apartment owner.

(D) The association may reguire any insurance car-
rier to include' in any such policy such provisions as the associa-
tion deems it necessary for the protection of the association and
all apartment owners.

ARTICLE VITT

MORTGAGES

Section 1.

within ten (10) days.after the .execution..of the. same.shall file. .a

conformedxccpynnf;thexnctemanﬁ:mcrtgage:withxthe:Board:oﬁxnirECﬁn

tors,
"Mortgages of Apartments®;::

Notice to Board of Directors. . An Apartment

Owner who mortgages his interest in an apartment shall notify the.
Board of Directors of the name and--address:.: of his. mortgagee .and.

who:“shaiizwmaintain::suchﬂxinformatinnn:in:zt:bnok::entitled””““
and:as: soon .as practicable: advise mort- -

gagee that“thE”provision“of'this'Secticn“l‘haS”been'compiied'with“

by the Apartment Owner.

Section 2. Notice of Unpaid Common Expenses.  The Board
of Directors, whenever so requested in writing by a purchaser. or

mortgagee'of”an“intexﬁst:inuan:apartment;:shallxpramptiytreport:any
then unpaid:assessmentsxfcx:common:expenses:ﬁuexframwthexﬂwnerroft"“

the apartment involved.

Notice of Default.  The Board of Directors,

Section 3.
when giving notice to an Apartment Owner of a default in paying

common eXpenses or other default, shall send.a. copy. of such notice

to each holder.of;a_mortgage‘covering.such“apartment”or:interest”
furnished ta:the::

therein“whose:namE‘and:address:has:heretqforexheenn
Board of Directors.:

Section 4. Examination o¢of Books.
holder of a first mortgage lien on an apartment in the Project
will, upon regquest in writing therefor, be-entitled to: (a) in-

spect the books and . records. of the: Project during. normal. business. .

hours; and (b) receive an.annual. audited.financial. statement of the
Project withinuninetyn(Soyrdays:follnwing:th@nend:uf:anyﬂﬁiscai

year of the‘Project:“andf{c}‘writtenfnoticetDfxalltmeetinQSqu:the_.A
Owners aAssociation: and:be permitted to 'designate a representative:

to attend all such meetings.

Section 5. Mortgage Protection. Notwithstanding any

provision to the contrary in these By-laws:

L Any dinstitutional:

(A) Any first mortgagee: who:obtains:title: toran.
apartment:pursuantntn:thexremadiesuprnvided:in:the:mortgage;tor'“‘
foreclosure:Of:the:mortgageror“conveyance:in:lieuxnf“foreclnsure:
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will not be. liable . for.such .apartment’/s unpaid:dues . or.charges:.

which accrue prior to .the.acguisition:pf: title: to such apartment by
the mortgagee..

{(B) All taxes, assessments and charges which may

become Liens prior to the first mortgage under the laws. of the -

State of Hawaii shall relate only to the individual apartment not
teo the condominium project as a whole.

(C) The Declaration and By-laws shall not give an:.

apartment: owner  or:any. other. party:priority over any  rights:!of .

first mortgagees of apartments pursuant:to::their mortgages:in:a

case of distribution to apartment owners of insurance proceeds or
condemnation awards for losses te or a taking of the apartments,

common elements or both.

(D) VNotwithstanding any other provision. of these

By-lawsg, no amendment of this: Section:8:.shall affect. the rights of .

the holder of any mortgage who has: notified fhe Association:of his

interest unless such mortgagee consents to:the filing of such

anendment.

ARTICLE IX

GENERAL PROVISIDNS.. .

Section 1. Rules.andtRegulations;::ThewOwner:recagnizes:::r

the right of the Board from time to time to establish and amend

such uniform rules and regulations (herein called "House Rules") as

the Board may deem necessary for the management and control of the

apartments and the common elemenis and limited common. elements.and. -

the Owner agrees.. that the Owner’s rights. under::this. instrument

..........

shall be.in all respects:subject to:such:Rules:which:shall be:taken:

t0 be a part:hereaf; and:the:Owner agrees.tp. cbey. all:such:Rules as

the same now are,. or may from:time to time be amended; and:see:that::

........

the same are faithfully observed by the:invitees, guests, employees:.

and tenants and empleyees of -the Owner; and said Rules shall uni-
formly apply to and be binding upon all occupants of the apart-

ments.

The Rules shall not be inconsistent with:any provision of.

law, the Declaration. or the By-laws, and may be amended in.the: sane:

manner prescribed. for . the amendment:of:these: By=Iaws:i ..

Section 2. Abatement and Enmijoinment:of Viclaticns: by
alleged violation of the covenants, conditicons or restrictions
contained in the Declaration, the By-laws and administrative rules
and regulations adopted pursuant:thereto;. and shall make its deter-
mination. whether or. not there is. a. viclation....

in . the event that. .

the Board determines: that a: wviolatiom: exists; dit;shall notify:the:; . .
Apartment: Ownexr: involved; in writing,. setting : forth the: viclation: -
and requesting  such:owner:to:cease, correct; abate.or remedy :such:
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violationﬂwithin”aHtime”fixed”by”tha.Boardhn.The Board may ASSess..

a2 monetary:. penalty for such Violatan

have the rlght in addltlon ‘to any: other- rlghts set forth in- thesewr

By-laws:
(A) to enter the apartment in which, or as to

which,

remove, at the expense. of the. defaulting. . Apartment: Owner;:. . any

structure, thing or: . condition:that:may exist:therein: contrary to::

such violation or breach exists and: to summarily..abate.and. .

the intent“and“meaningnofuthe:prouisians:hereof;:andﬁthe:Baard:ofur

Directors, the Managing Agent and employees  thereof  shall not:

thereby be deemed guilty in any manner of trespass; or

(B) to enjoin, abate or remedy by appropriate legal

proceedings, either at law or in..eguity, the continuance.of such

breach, and.all costs therecof, including. attorneys’. fees,. .shall be:

borne by the defaulting Apartment:Owner.. ..

...........

Section 3. Additiong Alterations“orximprcvementsnbv“w,

Board of Directors.  Any: addltlons
shall be made in accordance with the provisions of the Declaration,
now existing, or as it may be amended from time to time. -

approval the cost incurred for the replacement, alteration, .etc. of

alterations or improvements

‘Upon-such- -

any common.element:shall constitute.part of. the common expenses......

LEmergenc

Section 4, Right of. . Access

i AnGApartment

.........

Owner shall grant a right of access: tD.hlB apartment to:the Managexr

and/or Managlng Agent and/or any other person
Board of Directors, the Manager or the Managing Agent,; for the. pur-

pose of making 1nspectlons or for the purpose of correcting any

“authorized by the

condition originating .in. his apartment.and. . threatening: . another.
apartment Or.a common . element,. . provided. that request for entry is. . .

made in advance. .and.that. any such entry is:at: a time  reasonably::

convenient to the Owner.

Notwithstanding the foregoing, the apartment owners'

shall have the irrevocable right, to be exercised by the board of
directors, to have access to each apartment from time teo time dur-
ing reasonable hours as may be necessary for the operation of the
property or for making emergency. repairs: therein:necessary to pre-

vent damage. to: the  common: :elemnents:or:to another:  apartment . or;.. -

apartments.

Section 5. Quwners May Incorporate. All of.
powers, obligations and duties of the Owners imposed hereunder may
be exercised and enforced by a non—proflt membership corporation,
formed under the laws of the State of Hawail for the purposes. here-

in set forth by the Owners.. Said corporation. .shall be. formed.upon

the written approval.oef a ma}orlty of the:woting . Owners.. . The for=.:

mation of said corporation:shall:in. no way:alter the: terms
nants and conditions: set: forth herein-and:the: Articles:and: By-laws
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of said. corporation..shall: be subordinated . hereto. and..controlled::::: . .
hereby. Any action taken by sald.cgrporatlﬁnnwhlchusald.actlanulsun”
in violation.of . any or: all.of the: terms;“covenantstnr:conditionsnmu::_
contained herein shall be veid and:of noeffect.:

Section 6. HNotices. All notices hereunder shall be sent
by registered or certified mail to the Board of Directors c/o Man-
aging Agent, or if there be no Managing Agent to the office. of the
Board of Directors or to such:other:address: as: the Board:of: Direc-—-
tors may hereafter :designate: from time to:time, by notlce inwrits
ing to all Owners and to-all mortgagees: of apartments A1l notiges:ii
to any Owner shall be in writing and may be: personally delivered to
such Owner, or sent by registerved or certified:mail to the building

or to such other address as may have been designated by him from
time to time, in writing, to the Board of Directors. 2all notices

to mortgagees of apartments shall be sent.by registered. .or certi-.
fied mail to. their respective:addresses, as .designated.by:them: from:.. .
time to time,. in writing, to. the:Board of Directors: Al notices: .
shall be deemed:.to.have: been given: when:personally: delivered: oxr: -
mailed, except notices :of change:of address which:shall: be deened: &

to have been given when receivad.

Section 7. Conduct of Meetings. All Association and

Board of Directors meetings shall be conducted . in.accordance with..
the meost current. edition of Roberts Rules.of Order.....

Section 8. Meeting: Minutes. Minutes: of meetings:.of.the:
Board of Directors and:aAssociation; 'shall include the recorded:vote:
of each board member:on. all‘motlcns except motiong voted on in exe-
cutive session. Minutes of meetings of the Board of Directors and
Association of Apartment Owners shall be approved at the next suc-
ceeding meeting; provided that for Board of Directors. meefings, no. .
later than the. second. succeeding meeting.  Minutes of:all. meetings:. . . .
shall be available. within. seven: calendar: days after: approval: and:; . ...
unapproved:final drafts of the minutes of: ameeting: shall:beravail-~.... .
able within sixty days after the meeting; provided that: the minutes - -
of any executive session may be withheld if their publication would

defeat the lawful purpose of the executive session.

Section 9. Owner: No Dual Role.. An. owner shall. not act
as an officer of an. association:and .an .employee. of the:managing.. . .

agent employed by the assocciation.::. .

Section 10. Association’s Employees. ' The association®s
employees shall not engage in selling or renting apartments in the
condominium in which they are employed except -association-owned
units, unless such-activity is approved by -an affirmative vote of
slxty five per cent (65%) of the membership.
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Section 11. Employees. of Condominiums: Background Check.

The board of:directors:;of an association: of apartnent pwners; orn:the:

manager. of a.condominium:project; upon the written.authorization of
an applicant for employment: as security guard: or manager :for: a -

position which would allow the employee ‘access to the keys of or
entry into the units of the condominium project or access to asso-
ciation funds, may conduct a background check on the applicant or
direct another responsible party. to conduct a check-in compliance

AAAAAA

with and. pursuant.to.the .provisions: of .Section 514A-82.1 HRS as. it..

Section 12. Mediation.' If an apartment owner or the'

board of directors requests mediation of ‘a dispute involving the

interpretation or enforcement of the association of apartment.

owners' declaration, by~laws, or house rules, or involving matters
specifically covered. by the Act, the other party in. the dispute
shall be required to participate in mediation... Each:party.shall:be

-

wholly responsible . for its.own costs of participating:in mediationy

unless at,the:end:Df:thexmediatien:process;:bothmpartiES:agree:that

cne party shall pay all or a specified portion: of the mediation
A refusal by either party to mediate may 'be:taken:in con--

costs.

sideration by the Court in awarding expenses, costs, and attorney‘s...

fees.

Section 13. Arbitration of Disputes. . At the request of.

any party, any dispute:concerning: or involving one:or more:apart-

ment ownersxand:tha;association;:tmard:nf:directarswwﬁmmaging

agent, or one of more other apartment owners relating:to:the inter=

pretation, application or enforcement of Chapter 5142 or the Asso-
ciation’s Declaration, By-laws or House Rules adopted in accordance
with its By-laws shall be submitted to arbitration. The arbitra-
tion shall be in .accordance with and.subject. to the provisions of
Section 514A-121 HRS, as. it exists, or.as.it.may.be amended . from

time to time.

Section 14, Condemnation.  In the event:of a:taking :in -

condemnation or by eminent domain of part or-all of the common ele-—

ments, the Board of Directors shall notify the mortgagee -of any .
apartment affected and whose identity has been previocusly disclosed.

by any mortgagor, that a condemnation suit. has been filed, within
ten (10) days .of filing thereof unless..such:mortgagee.is. named as

a party in.such:taking.:. All. proceed. of  the . condemnation award

shall.b@“divided:amangxtheuapartment:mwners:anﬁ:theirnmortgageesrH.

as their interests: may appear, in accordance: with:the: apartment:: .
owners’ interest in the common elements, and shall be payable to a
bank or trust company designated by the Board doing business. in.-.

Honolulu, Hawaii, hereinafter called the "Condemnation Trustee!.

The Board of Directors shall arrange for the repair and restoration ..
of such building”andximprovementsnin”acccrdance:withnthe.design“.
thereof immediatelyrprioxnto?suchﬂconﬁemnationxaxxif:such:xepairt
and restorationninraccorﬂance:mith:saidudesignnarexnot:permissible:
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under”theulawswthen.in“forceyuthen;ninuaccoﬁdancenwithusuch:mmdir

fied plans as shall be. previpusly:approved: by the: Board and: the
y:iﬁterestxin:an:apaxtmmntndirectiynafﬁﬂr

mortgagee of record: of: an

fected thereby. In the event of any taking in which any apartment

is eliminated or not restored, the condemnation trustee:shall dis-
burse the portion of the proceeds of such award allocable to said

apartment, less the propertionate share of said apartment in the.

cost of debris removal, first to the mortgagee to the extent neces-

sary to satisfy the mortgagee, .and . the balance, if.any, to the..
Owner of said apartment: in:satisfaction:pf his interest in said .

nection with“the:fnregoing;u'in”the:ewent:such:proceeds:arexinsufw
ficient to pay the costs thereof, the Board is expressly authorized
to pay such excess costs from the maintenance fund and if the main-
tenance fund is insufficient for this burpose the Board shall levy
a special.assessmentnonuthe:Owners”ofAapartmeﬁts;in.proporti@n“to
their common . interests.. .In.the event sums are received in: excess
of the costs:of-repairing:and:restoringxthe:remainingibnilding:and

apartment;rthen:tD:the:paymenttof:any:other:costsxincurr@dxintconﬁ

.........

improvements;:Dr:in:the:event:all;said:bnilding:ﬁnﬁ;improvements”.“..u_

are so taken:Dr”condemned;“such“@xcess:proceeds:or:saidﬁprcceedsr

as the case may be, shall be divided among the mortgagees to the::

extent necessary to satisfy the wmortgagees, -and. the balance, if
any, to the Owners of apartments in accordance with their interest
in the common elements. The special assessment.shall.constitute a
lien as provided..in.Section. 4. .of. Article. VI hereof.

Section 15. Lease Rent Renemotiation. = .

(a) Notwithstanding any provision in the declara-
tion or bylaws of any property subject to chapter 514a, any lease

or sublease of the property of an apartment, or an-undivided inter-—
est in the land to an. apartment owner, whenever any leases or sub-

lease of the”property,“an”apartment;;or”an“undivided;intarest”in“..U

the 1and‘ta:annapartmentxownertpxovides:fnrxthe:pﬁriodic:renegmtia”

tion of lease:rentwtheraunder;:thetassociationuaf:apartmentnawnars”.
shall represent the apartment -owners inaill negotiations 'and

proceedings, including”but'not'iimitedftO“appraisal'or'arbitration;

for the determination of lease rent as a common expense -of the-

assocliation.

(b} If some, but not . all. of. the apartment. owners .
have purchasednthexleasedxfeeﬂinterestnappurtﬁnant:to:thﬂir:apartﬁ:““"

ments, all_costs'and'expenses:of:the:xenegatiationxshal1:be:aSSESSﬁ‘
ed to the remaining lessees: in the same: proportion that: the common::

interest appurtenant to each lessee’s apartment bears to the common:

interest, appurtenant to all lessees? apartments. The unpaid
amount of this assessment shall constitute a lien upon the lessee’s

apartment, which may be.collected in accordance with sections 514A-. -

90 and 514A-94 in. the same manner' as an .unpaid common: expense:. ...
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ARTICLE ¥

MISCELLANEQUS. .
Section 1. Amendment. —Except ‘as otherwise provided.

herein or in said Condominium Property Act, the bylaws may be
amended at any time by the vote or written consent of sixty-five

per cent of all apartment owners; provided that: {a}). Each one of

the particulars. set. forth .in this sub-section .shall be: embodied in:.
the bylaws always; and: (b) Any proposed bylaws with the rationale: .
for the propusainmay:bexsubmittedxby:theﬁbqardxofudirectorsnnr:by: """" ,
a wvolunteer apartmentuownersﬁxcommitte':::If:submitted:byrthat?“"
committee, the propmsal“shall“be”accompanied:by'a'petitionusigned“

by not less that twenty-five per cent of the apartment owners as
shown in the association’s record of ownership. The proposed by~
laws, rationale, and ballots for voting on any . proposed bylaw shail

be mailed.by.the”board”of.directors;to”the“ownexs”at.the.expense;of: .....

.......

the associatibn:fcr:Vntenor:written:consent:without:mhangenwithin .......
thirty days.of: the receipt . of :the: petition:by the board of direc=:
tors. The:vote or‘written:cunsent:required:toradopt:the:proposedt:r“
bylaw shall not be less than sixty~five per cent of all apartment
owners; provided that the vote or written consent -must:be obtained. -
within three hundred sixty-five days.-after mailing for a proposed-
bylaw submitted by either the board of directors. or a.volunteer
apartment“owners{“committeem“‘If”the”bylaw”is“dulynadopted,chen”.
the board shallucause.theubylaw“amendment:tonbe:recarded:inmthe:::;.
bureau ofuconveyancesxor:filed:inxthe:1and:court;xas:the:case:mayxr‘

be, The volunteernapartmentfDwnexs!runmmittee:shailmbe:precludedr:::u """"
from submitting”a”petition“for“a”proposed“bylaw‘that“iS“substanu“
tially similar to that which has been--previously mailed to the

owners within one year after the original petition was submitted to

the board. This paragraph shall not preclude . any. apartment owner .

or voluntary.apartment”ownersfuccmmitte@;fxom“propasing“anysbylaw; ......

amendment at any: annual: association mesting: - .

Section 2. Subordination. These By-laws are subordinate: :
and subject toc all proviSiORS'of“thE“Declaration“and'any'amendmentSf
thereto. All terms herein (except where clearly repugnant  to the
context) shall have the same meaning as in the Declaration.

Section 3. Cendominium Documents.... An.accurate. copy. of
the declaration:of:condominium:propertynregime;vthe:bylawsannthe;u‘
associaticn.cf,apartmentuowners;:theuhnnsexxﬁies;nifwanyynthe3;”
naster lease, if any, a sample:original conveyance document, 'all-
public reports and any amendments thereto, shall be kept at the
managing agent’s office. The managing agent shall provide copies
of those documents to owners, prospective purchasers and their
prospective agents during normal business hours, upon:.payment to
the managing agent of a.reasonable charge to.defray.any.administra-. .
tive or duplicating:ccsts;”HIn“the3event:that:thﬁnpraject:is:not;:‘

managed by a managing:agent;nthen:foregoing:requirementsxshaiinbe ......
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undertakenqbyua.person.mr“entityT“if”any;.emplcyed“by:mhe”associaﬁ“.
tion of apartment:owners;: to whom: this! function: is: delegated:: .. .

Section 4. Documents of:the Association: of Apartment: '
Qwners; Quwner’s Request For Information. :::0 ... ... ,

(2) The association’s most current financial state-
ment shall be available to any owner-at -no-cost or on twenty-four
hour loan, at..a. convenient. location designated. by the. Board of.. .
Directors. - The 'meeting minutes: of: the board of directors,. once:
approved, for the current.and prior year shall. either: & .

(1) Be available for examination by apartment:
owners at no cost or on twenty-four-hour loan at a convenient loca~—
tion at the project, to be determined by the board of directors; or

(2} Be transmitted to:any apartment. owner mak- ..
ing a request: for:the: minutes, by the board of:directors; the man=: .
aging agent; oxr the association’s representative;  within Fifteen -
days of receipt'of“the:requesﬁ:rprovided:thatuthetminutes:shali:be:w:
transmitted”by”mailg‘electronic'maii“transmission;'or'facsimile; by
the means indicated by the owner, if the owner indicated a prefer-
ence at the time of the request; and provided further that the. own-..
er shall pay a reascnable fee for administrative..costs associated....

with handling the request.

(B) Minutes of board meetings shall include the
recorded veote of each board member-on all motions except -motions. .
voted on in executive session.

(C) Financial.statements;rgeneralxiedgersputhe.
accountS“receivable;ledger4;accounts;payable;ledgers;ncheckxledﬁx
gers, insurance policies; contracts;: and invoices of the Associa-
tion of Apartment Owners for the duration those records are kept by
the Association and delinguencies of ninety days or more shall be..
available for examination by apartment owners -at--convenient hours

at a place designated by the Board; provided:

{i}) The Board may. require to: furnish to the
association a duly. executed and: .acknowl=
edged affidavit stating that the informa--
tion is requested in good faith for the
protection of the interests of the asso-
ciation or its members or both: and

(ii) Owners pay for administrative . costs. in..
excess of eight hours pexr:.year..
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Copies of these items shall be provided: to

any owner'upnn3the;ownerfs;request;:provided:that:thexawnerxpaysua;:

reasonable. fee:for duplication; postage, . stationery; and.pother ad=

ministrative costs associated with handling the regquest.

(D) Owners shall alsc be permitted to view proxies,
tally sheets, ballots, owners’ check-in lists, and the certificate

I

of election for.a period of thirty days following. any association.

meeting; provided:

(i) That the Board . may:require owners to:fur-:

nish to the association:a duly executed
and acknowledged affidavit stating - that
the information is reguested in good
faith for the protection of the interest
of the association or its members or

both; and

(ii) That owners pay for administrative costs:

Proxies and ballots may be destroyed
following the thirty day period. Copies of tally sheets, owners’

check~in lists, and the certificates. of election from the most.
recent association.m@etingushali;bEspravided:to:anyﬂowner:upanwthe_Aq
owner’s request,. provided:that the owner pay a reasonable. fee for:

duplicating,  postage, stationery; and :other administrative costs

associated with handling the reguest.

(%) Owners may file a written reguest with the
Board to examine other documents. The Board shall give written

zzzzz

authorization or written refusal with an explanation of. the refusal. .

within thirty calendar days.of receipt: of. the request.. ... .

(F} No apartment owner .who: requests;legal or: other

information from the association of apartment owners, the board: of:

directors, the‘managing"agent;'or“their“employeesfoptagents=sha11
be charged for the cost of previding. the.information unless the
association notifies the apartment owner that it intends to charge
the owner for the cost. The association shall notify he owner in
writing at 1east.tenudays”prioruto.assessinggthe:ssst”ofhproviding

the informatimn;;except:thattnn:prior:notice:shall:be:requireﬁxto:‘“~

assess the cost ol providing information:on delinguent assessments: -
or in connection:with proceedings: to:enforce: the law or the asso= " -

ciation’s governing documents.

Section 5. Availabilityv of Proiject Documents.  An accu-
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ment, all public reports:and any amendments thereto;: shall: be:kept

at the managing agent’s office.  The managing agent:shall:provide: ...

copies of those documents: to owners, prospective: purchasers and: "

their prospective agents during normal business hours; upon payment

to the managing agent of a reasonable charge to defray any adminis-
trative or duplicating costs. In the event that the project is not

managed by a managing agent; the foregoing. reguirements-shall be
undertaken.by. a.person.or. entity,. if any, . employed by:the Associa— ..

tion of Apartment: Owners,.to whom this function: is:delegated:; ..

Section 6. Captions. The captions herein are inserted

only as ‘a matter of convenience and for reference, and in no way
define, modify, enlarge, limit or describe the scope of these By-
laws, or the intent of any provision thereof.

Section 7. Gender.... The use. . of any .gender. . in. . these By-

laws shall be.deemed:to:inciude either or both:of:the other genders: =

and the use. of the: singular: shall be deemed: to:include the: plural
whenever the context so reguires.

Section 8. Interpretation. . In case any- provision. of.

these By-laws shall be held invalid, such invalidity shall not

render invalid any other provision. hereof which can:. be. given:

effect. Nothing .in these By~laws shall be: deemed:or construed .to... ... .

authorize the Association:or Board of Directors: to:.conduct: or en=: ' .

gage in any. active:business: for profit .pn:behalf. of any or:all of

the apartment owners.:. "

ARTICLE XT . .

SPECTIAL PROVISICNS.

Section 1. Applicabilitv. of Condominium  Property Act. -

These By-Laws are subject to the provisions:of Chapter 5144 HRS,2

the Condominium Property Act (PACT") and the Hawaiil Administrative

Rules, Title 16, Chapter 107 HRS ("HAR") as they exist or as they
nay be amended from time to time, and in the event of any inconsis-
tency or conflict between the provisions of these By-Laws . and the

provisions.of said ACT .or .HAR, .the.applicable provisions. of the:ACT.. .

-----

or HAR shall control; and, any provision: of these:By-Laws shall: be:
deemed superseded; amended; :supplemented or:revoked: by any provi=

sion of said ACT or HAR applicable thereto:
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CERTIFICATE OF ADOPTION

The undersigned Developer of the project hereby adopts
the foregoing as the By-laws of the Associat% of Apa ent Owners
of the aforesaid Condominium Project this day of '

2006.

SLV, LIC, a Registered Hawaiil
Limited Liability Company

Qf”"ﬁ/@f“’ﬂﬂ’ﬂ/

JERRi YOURE
Tts Member

I.ARSEN M. LUKE

ITts Member
HOEVELOPERY
STATE OF HAWAII )
CITY AND COUNTY OF HONQLULU
On this L‘b ~__ day of L‘j’ﬁ , 2006, before me

appeared JERRY YOUNG, to me person 1 vy known, who, belng by me duly
sworn, did say that he is a member of SLV, LLC, a Registered Hawaii
Limited Liability Company, and that the :Lnstrument was signed in
behalf of the Company and said member acknowledged the instrument
to be the free act and deed of the Company.

Notary Public, State of Hawaii /7., S

Print/Type Name: ‘/Z:E-Pubﬁ) 7 ’7’59?5641‘4’4
My commission expires: ?/%/6,9-,?
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STATE OF HAWAII )
85.

CITY AND COUNTY OF HONOLULU )

On this lffh/ day of (Jyjﬁﬁf’ , 2006, before me

appeared LARSEN M. LUKE, to me personalld known, who, being by me
duly sworn, did say that he is a member of SLV, LLC, a Registered
Hawail Limited Liability Company, and that the instrument was
signed in behalf of the Company and said member acknowledged the
instrument to be the free act and deed of the Company.

Ohtso 5 Ade

Notary Public, State of Hawaii

Theresi S - L e

Print/Type Name

My commission expires: j2f23 [3005
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EXHIBIT “P”

FIRST AMENDMENT OF BY-LAWS OF THE
ASSOCATION OF APARTMENT OWNERS OF

“LANI HALE”

EXHIBIT “P”




OFFICE OF THE
ASSISTANT REGISTRAR, LAND COURT
STATE CF HAWALH
{(Bureae of Comveye oes)

The origio?  of  (his Corurissl wes

recorded as fuhicws:

DOCUMENT NG,
DATE Doc 3472;?9
812,
iﬁ% 25, 2006 10:00 AM
TAND COURT SYSTEM REGULAR SYSTEM

Return By: Mail ( ) Pickup (%) To:

FERNON T, TASHIMA
Atiorney-at-low

Py: S21-395] Total Pagesg: 5
TAX MAP KEY: {1} 1-1-018:012
Condominium Map No. 1838
Reference: TCT No. 812,540

FIRST AMENDMENT OF BY-LAWS OF THE ASSOCIATION OF
APARTMENT OWNERS OF "IANT HALE"

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, by a Declaration Submitting Property to the
Condominium Property Reglme hereinafter called the "Declaration®.
dated July 5, 2006, filed in the Office of the Assistant Registrar
of the Land Court of the State of Hawaii as Document No. 3450353,
and noted on Transfer Certificate of Title No. 812,540, SLV, LLC
a Registered Hawaii Limited Liability Company, herealnafter called
the "Developer", submitted the land and improvements therein de-
scribed to the provisions of Chapter 514A, Hawaii Revised Statutes,

as amended, and

WHEREAS, simultaneously therewith the By-Laws of The
Association of Apartment Owners of M"LANI HAYE", hereinafter called
"By~Laws", dated July 5, 2006, adopted by sald Developer, were
filed, as aforesaid, as Documen‘t No. 3450354, and

WHEREAS, said Developer desires to amend said By-Laws, as
hereinafter provided, to conform to the provisions of Chapter 514R,
Hawaii Revised Statues, and

NOW, THEREFORE, sald By-Laws are hereby amended as
follows:

CONDOMIN . CPRALANTHALE.CPR\BY -LAWS. 1AM {(cit B/20/06)



1. By amending the first and second preambles by chang-
ing the statutory reference of "514A" to "514BY.

2. By amending Section 1 entitled Qualificationg of
Article I, entitled ASSQCIATION OF OWNERS to read as follows:

"Section 1. Qualifications; Powers. All own-—

ers of units (herein sometimes called "Apartments") of
the Project shall constitute the Association of Apartment
owners (herein called the "Association”). The owner of
any unit upon acquiring title thereto shall automatically
become a member of the Association and shall remain a
member thereof until such time as his ownership of such
unit ceases for any reason, at which time his membership
in the Association shall automatically cease; PROVIDED,
HOWEVER, that to such extent and for such purposes, in-
cluding voting, as shall be provided by lease of any unit
registered under Chapter 501 or recorded under Chapter
502, the lessee of such unit shall be deemed to be the

owner thereof.

. The Association shall have powers as
provided in Section 514B-104, subject to limitations as
provided in Section 514B-105."

3. By amending Article II, entitled BOARD OF DIRECTORS,
as follows:

a) By amending Section 1 thereof, entitled Number

and Qualifications, to read as follows:

"Section 1. Number and Qualifications.
The affairs of the Association shall be governed by a
Board of Directors (herein the ""board") which shall be
composed of not less than five (5) persons; provided,
however, that condominiums with more than one hundred
residential units shall have an elected board of at least
nine members unless the membership has amended the by-
iaws to reduce the number of directors, all as provided

in the Act.

Members of the board shall be unit

owners or co-owners, vendees under an agreement of sale,
a trustee of a trust which owns a unit, or an officer,
partner, member, or other person authorized to act on
behalf of any other legal entity which owns a unit.
There shall not be more than one representative on the

board from any one unit.

All board members shall be subject to
iimitations as provided in Section 514B-107."



b) By amending Section 2 thereof, entitled, Povers,
to read as follows:

"Section 2. Powers; Limitations; Delega-
tion of Powers. The Board shall have all powers neces-
sary for the administration of the affairs of the Asso-
ciation, except such powers that are, by the Act, to be
exercised by the Association, or by others; and except as
otherwise provided in the Declaration, these By-Laws, or
other provisions of the Act, the board may act in all
instances on behalf of the Association. A2All1 authorized
powers of the board may be delegated to a managing agent.
Any power hereinafter set forth that are, by the Act, or
by the Declaration, to be exercised by the Association,
or others, shall not be deemed a power of the board.”

4. By amending Section 1, entitled Designstion cof
Article IXT, entitled “QFFICERS" to read as follows:

"Section 1. Designation; Qualification;
Vacancies. The principal officers of the Association
shall be a President, a Vice-President, a Secretary, and
a Treasurer, all of whom shall be elected by, and, in the
case of President, from the Board of Directors. The
Board may appoint an Assistant Treasurer, and Assistant
Secretary and such other officers as in its judgment may
be necessary, and shall fill any vacancy in any office,

forthwith.

Any person who qualifies as a board member
nay be elected as an officer of the association.”

5. By amending Article III entitled OFFICERS, as fol-
lows:

{a) By adding a new section, to be numbered “8" to
read as follows:

"Section 8. Delegation of Powers. No of-
ficer may delegate any power of its office to anyone, ex-
cept as may be authorized by the board."

(b) By adding a new section to be numbered 9", to
read as follows:

"amendments To Declaration; Preparation:
Execution, Etc. Any two (2) officers may prepare, exe-
cute, certify, and record amendments to the Declaration
on behalf of the Association.”




6. By amending Section 10 entitled Association’s FEm-

plovees, of Article IX by changing the words and figures "sixty-
five per cent (65%) appearing on the fifth and last line thereof to

read "“siwty-seven per cent (67%)."

7. By amending Section 1, entitled Amendment, of Article
¥, by changing the words Vsixty-five per cent" appearing on lines
3 and 17 thereof, to read, "sixty-seven per cent."

8. By amending Article %I, entitled SPECIAL PROVISIONS,
as follows:
a) By amending Section 1 thereof, entitled
Applicability of Condominium Property Act by changing the

reference to "Chapter 51424 HRS 2" appearing at the end of
line 2 thereof, to read "514B HRS."

b) By adding a new Section, to be numbered
waw  to read as follows:

"Section 2. Conflict of Statutes." Any
reference herein to Chapter 5142 or any provision there-—
of, shall be deemed to refer to the Condominium Property
Act, (the "Act"); and in the event of any conflict or
inconsistency between the provisions of Chapter 5144,
cited or referred to herein, and those of Chapter 514B,
the provisions of the latter shall control."

9. Except as amended herein, all other terms, provisions
and conditions of said By-Laws of said Association shall remain in
full force and effect.

CERTIFICATE OF ADOPTION

The undersigned Developer of the project hereby adopts
the foregoing amendment of the By-Laws of the Association of Apart—
ment Owners of the aforesaid Condominium Project this 24 day

of A—uérw-f'r , 2006.

SLV, LLC, a Registered Hawaiil
Limited Liability Company

By ﬁ/{’*\/214““~1//’FM

JERRY YOUNG /
ITts Member

B

LARSEN M. LUKE

Its Member
T"DEVELOPERY



STATE OF HAWAII )
) Ss.
CITY AND COUNTY OF HONOLULU )

on this tl%ﬁrﬁday of 5?thbb#¢/ , 2006, before me
appeared JERRY YOUNG, to me personally known, who, belng by me duly
svorn, did say that he is a member of SLV, LLC, a Hawaii Limited
Iiability Company, and that the instrument was signed in behalf of
the company and said member acknowledged the instrument to be the

free act and deed of the Company.

S el

Notary Public, State of Hawaii

Print/Type Name? \/WA/ 7‘. Zfﬁb‘ﬂ‘flﬂ

My commission expires: ?/ﬂbﬁ/ﬁzﬁiv?

STATE OF HAWATT }
) SsS.

CITY AND COUNTY OF HONOLULU )

On this fLépf%day of 4§§L€bubé , 2006, before me
appeared LARSEN M. LUKE, to me personally known, who being by me
duly sworn, did say that he is a nember of SLV I1.C, a Hawalil
Limited Liability Company, and that the instrument was signed in
behalf of the company and said member acknowledged the instrument
to be the free act and deed of the Company.

D S

Notary Public, State of Hawaii

Print/Type wame:xyga,t\/ﬂd/ 7 %\%MA
My commission expires:?y%ygfﬁkﬂi?.

P

Z. S

L{'.S;

-~
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CERTIFICATION OF LICENSED PROFESSIONAL ARCHITECT

EDWARD RESH, a Licensed Professional Architect, License No. 3239, in

the State of Hawaii, certifies as follows:

That, the Condominium Map, consisting of Sheet Nos. A1 to As, inclusive,
to which this statement is attached, is consistent with the plans of the condominium
buildings, for the condominium project known as “LANI HALE”, located at 3632 Sali
Lake Boulevard, Honolulu, Hawaii 96818, and filed, or to be filed, with the government
official having jurisdiction over the issuance of permits for the construction of buildings,
as to Apartments 1 & 2 of Building A; 9 & 10 of Building C; and 14 of Building D; and
approved by said officer as to Building B, and Apartments 3 & 4 of Building A; 11 & 12 of
Building C; and 15 & 16 of Building D, as built, in the City and County of Honolulu, State
of Hawaii; and, to the best of my knowledge the condominium map depicts the layout,

location, dimensions and numbers of the units substantially as built.

DATED:  HONOLULU, HAWAII, MU@ 5 2000

EDWARDRESH
Licensed Professional Architect
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HOUSE RULES FOR
"IANT HALE"
A CONDOMINIUM PROJECT

These House Rules are established to assure all apartment
ouners (herveafter the “owners") and occupants of VYILANI HALE"
CONDOMINIUM PROJECT (hereafter the "Project") that they will enjoy
harmonious living and be protected from any act constituting a nui-
sance or annoyance. Read these House Rules carefully because their

observance will be enforced.

owners who rent their apartments are responsible for giv-
ing their tenants a copy of these Rules. Owners are also responsi-
ble for the conduct and behavior of their family, tenants, other
occupants of their apartments, guests, employees, servante, invi-
tees and licensees. As used herein, "owner" means the apartment
owner and "occupant! means the person actually residing in or using
the apartment, whether the owner or a person Or bersons other than

the owner.

1.0. PBUILDING MAINTENANCE AND REPAIR.

1.1. Nameplates. All nameplates and names shall be
placed only in the place and in the manner and form approved by the

Board of Directors (hereafter "Board").

1.2. Decoration of Common Elements. 2ll of the common
elements, including but not limited to the exterior surfaces of the
building(s), including the exterior surfaces of doorxs to each
apartment, walkways, driveways, stairways and grounds, shall be
decorated only as permitted by the Board.

1.3. Alterations. Occupants shall not make any altera-
tions, installations, including radio and TV antennas or aerials,
repairs or changes of any nature whatsoever to the exterior sur-
faces of the building(s), including entry doors, windows and
lanais, except as provided in the Declaration and its By-lLaws.

1.4. Repair of Common Elements. The Board shall be re-
sponsible for the repair and maintenance of the common elements.

Requests for exterior repairs and maintenance chall be submitted as
set forth in Paragraph 7.1 herein and the Board shall determine
whether the requested repairs and/or maintenance constitute a re-
sponsibility of the Association.

1.5. Apartment Interiors. Repair and maintenance of
apartment interiors are the responsibility of each occupant,
including the cleaning and maintenance of windows and glass doors
in each apartment. It is the further responsibility of all occu-
pants to maintain their apartments and the equipment and fixtures

FOBROMTE CPRAL ANTHAI F_CPRVHOUSE RULES (7/28/2006 cit)



r as not to cause damage to other
to its common elements or to the
all occupants are entitled. Every
is apartment in a strictly clean
and perform all lavs, ordi-

therein located in such manne
apartments in the Project or
rights and enjoyment to which
occupant shall at all times keep h

and sanitary condition and observe
nances, rules and regulations now or hereafter made by any govern-

mental aunthority or the Association for the time being applicable
+o the use of the Project. No occupant shall do any work which
would jecpardize the soundness oY safety of the project or the
property, reduce the value thereof or impalr any easement, nor may
any occupant add material structure without, in every case, the
unanimous consent of all other apartment owners, provided, that
additions to or alterations of an apartment made within the interi-
or of such apartment or within a 1imited common element appurtenant
to any for the exclusive use of the apartment shall only reguire
approval of the Board and a majority of the apartment owners.
Finally, each owner and each occupant is subject, at all times, to
the Declaration and By-Laws and the restrictions found therein.

When exterior surface, landscaping and
cther common elements or common areas O another apartment are
damaged deliberately or as a result of the negligence of any occu-
pant, then such occupant -and/or the owner chall be responsible for
the prompt payment of al costs of repair or replacement.

1.6. Damades.

2.0. CARS AND PARKING STALLS.

2.1. Washing and Repairing of Cars. Unless permitted in
writing by the Board, no cars shall be washed or repaired at any
time or at any place in the Project, including parking spaces ap-

purtenant to each apartment.

2.2. Parking Spaces. Each occupant shall park his car
only in his parking space, if assigned, and shall abide by all
parking rules and regulations and directives of the Board. Vio-
lators are subject to having their cars towed away at the vehicle

pwner’s expense.

2.3. Other Parking. No guest parking is available in

the Project. Each occupant shall be responsible for directing his

guests or invitees to park either in such occupant’s parking
space(s), 1if assigned, or in appropriate areas of the public

streets.

3.0. COMMON AREAS.

No rubbish, trash or litter shall be

3.1. Litter.
area except in

thrown in and around the grounds or any common
receptacles provided for that purpose.



3.2. Flowers/Shrubbery. There shall be no tearing,
breaking, cutting and picking of any plants and flowers that may be
on the grounds or in any’ Common area.

3.3. Clearing of Common Areas. At no time may any item
of any kind be placed on the grounds, driveways, walkways, ©OX ex-

terior stairways.

3.4. Bicycles, Skateboards and Other Toys. Bicycles,

ckateboards and toys which may be ridden or driven may

tricycles,
and walkway or the grassy areas.

not be operated in the driveway,
Furniture and toys, including bicycles and tricycles, shall not be

placed, kept or stored except within the apartments. Failure to
observe this rule will result in personal 1iability for any result-

ing damage or injury.

3.5. Loitering. No person shall be permitted by any oc-

cupant to loiter or play on any exterior stairway, or the driveway

or walkway. All occupants shall be directly responsible for ob-
serving this rule with respect to their families, guests, invitees

and licensees.

4.0. GARBAGE AND TRASH.

4.1. Dry. Trash containing dry garbage, cans, bottles
and other similar materials shall be securely wrapped before being
placed in a receptacle provided for that purpose in the refuse

area.

4.2. Wet. All wet garbage or trash shall be drained,
securely wrapped to aveid leakage and exposure and placed in
receptacle provided for garbage.

5.0. RAILINGS AND WINDOWS.

5.1. Hanging, Dusting and Sweeping. No item, such as
rugs, carpets, tablecloths or clothing, shall be hung from, placed
upon, beaten or shook from the windows or windowsills or in any

irway; dust, rubbish or litter shall not be swept into

exterior stai
any part of the common areas or Ol or upon another apartment.

Clothes shall not be hung on or from any railing for any purpose
whatsoever nor shall clothing or laundry, including towels and
pathing suits be hung, displayed or placed in doorways oI windows
in such a manner as to detrvact from the appearance of the building
and common areas, e.g. when such items can be seen by persons out-

gide the building.

6.0. HNOISE.

6.1. In General. No occupant shall make or permit any

disturbing noises in his apartment or in any building, nor do or



permit anything to be done that will interfere with the rights,
comfort and convenience of other occupants.

6.2. Volume. Volumes of radios, T.V.s, Hi-Fi or stereo
ngs, and musical

sets, telephone and.other'communicatbxzbells or ri

instruments or devices shall be turned down to avoid disturbing or
bothering neighbors. At any time, the volume of all of the fore-
going shall be turned down so that any of the foregoing being play-
ed or operated shall not disturb the occcupants of other apartments

in the Project.

7.0. NOTICES.

7.1. In General. &A1l complaints and requests shall be
made only to the Managing Agent, or, if there is no Managing Agent,
by mail to the Secretary of the Board ofrnirectors.

7.2. Damage. Occubants shall also give immediate notice
+o said Managing Agent or Secretary, whichever is applicable, of
any damage Or injury to the common elements such as the structural

components of the puilding and the landscaping.

8.0. OCCUPANCY.

8.1. HNumber of Occupants. Unless otherwise approved in
writing by the Board, no more than six (6) persons shall be allowed
to occupy any apartment in the Project.

g.2. Renting. Any owner renting, leasing or lending his
to the Managing

apartment must introduce all of his tenant (s)

Agent, if any, prior to the occupancy. 1f there is no Managing
Agent, the owner shall notify the Board in writing of the names of
all tenant(s) and their ages and the fact that the owner has given

these (tenant(s) a copy of these House Rules.

g5.3. Guests. In addition the number of occupants speci-
fied in Paragraph 8.1., no more t+han two (2) guests may be permit-
ted in each apartment for a period not to exceed three (3) days at

any time.

8.4. Conduct of Occupants. The owner is responsible at
all times for the reasonable conduct of all persons occupying his
apartment. The owner shall be responsible also for the conduct and
behavior of all persons visiting his apartment and when reduested
by the Managing Agent or, if no Managing Agent, by any two officers
of the Board, to take action respecting the conduct of himself, his
guests, other occupants or invitees or iicensees, the owner shall
promptly comply. Upon failure to comply when the conduct and be-
havior of the person or persons constitutes an unreasonable distur-
bance and nuisance to others, +he Managing Agent oI officers may
use such reasonable means necessary t+o obtain compliance.




9.0. PASSKEY.

9.1. Right to Passkey. The Managing Agent, or if there
is no Managing Agent, the Board, may retain a passkey to each
apartment for the purpose of entry during emergencies.

9.2. Replacement Key. No occupant shall alter any lock
or install a new lock on any door leading into the apartment or any
of its rooms without the prior consent of the Managing Agent or
Board. If such consent is given, the occupant shall immediately
provide the Managing Agent or Board with a key for the use describ-

ed in Paragraph 9.1.

10.0. PETE.

10.1. Generally. No livestock, poultry, rabbits, dogs,
cats or other animals whatsoever, including those defined as
"pests" under the law shall be allowed or kept within an apartment
or upon any part of the project, except as provided herein.

10.2. Permitted Pets. Occupants of the Project are per-
mitted to keep the following provided the conditions noted here-

under are strictly observed.

10.2.1. Pets. provided the Board has given its
written consent, only fish or birds contained in a tank or cage may

be kept by an occupant.:
10.2.2. HNo Commercial Breeding. No occupant having

an approved pet shall keep, breed or use it for any commercial pur-
pose.

10.3. Removal. Any pet permitted by the Board which
causes a nuisance or unreasonable disturbance to any other occupant
or any other apartment in the Project shall be permanently and
promptly removed upon notice given by the Board within five (5}
days of receipt of such notice.

11.0. SAFETY.

11.1. Hazardous and Other Ttems. No machinery, refriger-
ating or heating devices or air conditioning apparatus nor any il-
jumination other than electric lights shall be installed by any
occupant or owner of any residential apartment; nor shall inflam-
mable fluids, such as gasoline, kerosene, naphtha or other explo-
cives or materials defined as "Hazardous materials under any
Environmental Law be brought onto the Project or into any apartment
without the prior written consent of the Board in each and every

case.




12.0. SCOPE OF HOUSE RULES.

nt. These House Rules may be amended by the

12.1. Amendwe
Board as provided for in the By-laws of the Association and the

condominium Property Act.

These House Rules shall apply to all

i2.2. Application.
itees and licensees of any

owners, occupants, tenants, guests, inv
owner or occupant.

i2.3. Interpretation. The interpreﬁation,and‘enforcement
of the House Rules shall be determined at the time of the occur-
rence by the Managing Agent or, if no Managing Agent, by an officer
of the Board. Decisions of the Managing Agent or officer shall be

respected at the time of such decision, although the owner or occu-
pant may appeal, in the case of a conflicting opinion, in writing

+o0 the Board.

12.4., Enforcement. The full authority and responsibility
for enforcement of these House Rules may be delegated to the Manag-
ing Agent by the Board, provided that neither the Board nor the
Managing Agent shall be responsible for any noncompliance or viola~-
tion of these House Rules by any owner, occupant, tenant, guest,
invitee or licensee. In the event an owner or occupant fails to
comply with these House Rules and it becomes necessary to initiate
appropriate legal proceedings to obtain compliance and observance
of these House Rules, the Board shall be entitled to collect from
the owner and/or occupant, who shall have joint and several ligbil-
ity if more than one owner and/or occupant is involved, all costs
of court and reasonable attorney’s fee for the successful prosecu-

tion of such action.

13.0. MISCELILANEQOUS.

13.1. Trips. All occupants shall immediately notify the
poard or Managing Agent of their respective forwarding addresses
prior to leaving on any trip which will exceed three {3) days and
shall also provide information regarding the use of their apart-
ments while away on any such extended trip.

No "garage" sales of any nature,

13.2. MYGarage" Sales.
are permitted anywhere in

whether inside or outside an apartment,
the Project.

13.3. Alcoholic Beverage and Food. No alcoholic bever-
ages and/or food shall be dispensed for sale anywhere within the
Project. No alcoholic beverages shall be consumed in any common

area of the Project.

13.4. Drugs: Controlled Substances. No owner or occupant
of any apartment shall use, sell, distribute, furnish, possess oY




controlled substance under the

transfer any substance defined as a
or any substance prohibited by

Uniform Controlled Substance Act,
any law, on any part of the Project; provided, however, that this

paragraph shall not apply to any substance prescribed by a licensed
physician of this State for medicinal purposes.

13.5. Barbecuing. Unless approved by the Board in writ-
ing and subject to any conditions imposed thereon, no charcoal bar-
becuing shall be allowed, except at the designated recreation area.

13.6. Headnotes. The headnotes appearing before each
paragraph are for convenience only, and are not intended to modify,
limit, enlarge or define the context of any paragraph.

the initial

The foregoing House Rules are adopted as
3ist day of

House Rules for "LANI HALE" CONDOMINIUM PROJECT this
July , 2006.

SLV, LIC
a Registered Hawvaii Limited Liability

Conmpany

By et
JEfRY Youne /
Member

NPT I

IARSEN M. LUKE

Member
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OFFICE GF THE
£5SISTANT REGISTRAR, LAND COURT
STATE OF HAWAL
{(Burees of Conveyanoes)

The original of this document was
recorded as follows:

. Doc 3500246 ———
- CTN 812,540 :
© OCT 18, 2008 09:00 AM

LAND COURT SYSTEM REGULAR BYSTEM
Return By: Mail ( ) Pickup {( ) To:
vERNON T. TASHINE
Attorney-ajdoyt
{é: 521-295] Total Pages: 3

TAX MAP KEY: (1} 1-1-018:012
Reference: TCT No. 812,540

SECOND AMENDMENT OF DECLARATION SUBMITTING
PROPERTY TO THE CONDOMINIUM PROPERTY REGIME

WIANT HALE"

Condominium Map No. 1838

EKNOW ALL MEN BY THESE PRESENTS:

WHEREAS, by a Declaration Submitting Property to the
Condominium Property Regime, hereinafter called the "Declaration®.
dated July 5, 2006, filed in the Office of the Assistant Registrar
of the Land Court of the State of Hawaii as Document No. 3450353,
and noted on Transfer Certificate of Title No. 812,540, 8LV, LILC,
a Registered Hawaii Limited Liability Company, hereinafter called
the "Developer", submitted the land and improvements therein de-
scribed to the provisions of Chapter 514A, Hawail Revised Statutes,

as amended, and

WHEREAS, said Declaration was amended by a First Amend-
ment of Declaration Submitting Property to the Condominium Property

Regime dated August 24, 2006, and

WHEREAS, said Developer desires to further amend the Dec-
laration as hereinafter provided.

NOW, THEREFORE, sald Developer declares as follows:

CONDOMIN . CPR\LANIHALE .CPR\DECL-CPR.2A8 (cit 10/16/06)



A. That said Declaration is hereby amended:

By amending paragraph 7 entitled Percentage of
Undivided Interest. to read as follows:

"y, rercentage of Undivided Interest.
Each unit shall have appurtenant thereto an undivided
percentage interest in all common elements of the
project, and the same interest in all common expenses of
the project, and for all other purposes including voting,
as follows:

Unit {Apt.)} Nos. Percentage Interest

Nos. 1 through 12, inclusive,

15 and 16 14 % 6.67% = 93.38%
No. 14 1% 6.62% =__6.62%
100.00%"

Note: There is no unit numbered 13

B. Except as amended herein, and by the aforesaid
amendment, all other declarations and provisions of said Declara-
tion shall remain in full force and effect.

IN WITNESS WHEREOF, the Developer has executed this
Amendment this 377 ¥ day of Ocieearl, , 2006.

SLV, LIC, a Registered Hawail
Limited Liability Company

ByQW\/W—/)/’
yro v

JERRY WOUNG
Its Mdamber

ByW"

LARSEN M. I1IU
Its Member

"DEVELOPER™



STATE OF HAWAIT 3
) S8.

CITY AND COUNTY OF HONOLULU 3

i
on this (12 day offﬁbﬁ7ﬁ4ﬁﬂ/ , 2006, before me

appeared JERRY YOUNG, to me personally known, who, being by me duly
sworn, did say that he is a member of SLV, LLC, a Hawaii Limited
Liability Company, and that the instrument was signed in behalf of
the company and said member acknowledged the instrument to be the

free act and deed of the Company.

Joinre S th Ao,

Notary Public, State of Hawaii L s

Print/Type Neme: \/672-‘3\{&"\3 7 @/Mﬁ
My commission expires: ?/géjxiaaﬁ,

STATE OF HAWAII 3
Ss.
CITY AND COUNTY OF HONOLULU )
. tn
on this 1 7= day of COCfEJQA// , 2006, before me

appeared LARSEN M. LUKE, to me personally known, who, being by me
duly sworn, did say that he is a member of SILV, LIC, @ Hawaiil
Limited Liability Company, and that the instrument was signed in
behalf of the company and said member acknowledged the instrument
to be the free act and deed of the Company.

Ve Sl

Notary Public, State of Hawaii

Print/Type Namel @NG’\/ 7’*— Z?C?’VLTM

My commission expires: ?/Edg/éﬁfé;

b S




