
CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: DevelopeLjulian Kozar, RandY B. Melendez. Sharon Melendez

Address...k170-F Hauiki Road, KaDaa, HI 96746

ProjectName*: KAWAIHAU OCEAN & MOUNTAIN VIEW
Address: 5587 Kawaihau Road, Kapaa, HI 96746

Registration No. 611 9 Effective date: March 7, 2007
Conversion Expirationdate: April 7. 700$

Preparation of this Report:

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chapter 514A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a
registration number and effective date for the report

This report has flQt been prepared or issued by the Real Estate Commission or any other government agency.
Neither the Commission nor any other government agency has judged or approved the merits or value, if any, of the
project or of purchasing an apartment in the project

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sates
contract for the purchase of an apartment in the project.

Expiration Date of Reports: Preliminary Public Reports and Final Public Reports automatically expire thirteen 13
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an
order, a copy of which is attached to this report, extending the effective date for the report.

Exception: The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that
the final public report for a two apartment condominium prolect shall have no expiration date.

Iv of Report:

_____

PRELIMINARY: The developer may not as yet have created the condominium but has filed with
yellow the Real Estate Commission minimal information sufficient for a Preliminary Public

Report. A Final Public Report will be issued by the developer when complete
information is filed.

X FINAL: The developer has legally created a condominium and has filed complete
white information with the Commission.

No prior reports have been issued.
This report supersedes all prior public reports.
This report must be read together with

___________________________________

SUPPLEMENTARY: This report updates information contained in the:
pink [ ] Preliminary Public Report dated:

____________________________________

Final Public Report dated:

_________________________________________

Supplementary Public Report dated:

_____________________________

And [ ] Supersedes all prior public reports.
Must be read together with

________________________________________

This report reactivates the

_________________________________________

public reports which expired on

____________________________________

t Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium
Specialist at 586-2643 to submit your request FORM: RECO-30 288/9881189/11g0189210197/109810B00/0203/0104
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Disclosure Abstract: Separate Disclosure Abstract on this condominium project:

Required and attached to this report [xl Not Required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public
report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

No prior reports have been issued by the developer.

Changes made are as follows:

SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. It does not involve the sale of
individual subdivided lots. The land beneath and immediately appurtenant to each unit is
designated a LIMITED COMMON ELEMENT and a legally subdivided lot. The
dotted lines on the Condominium Map bounding the designated number of square feet in
each limited common elements land area are for illustrative purposes only and should not
to be construed to be the property lines of legally subdivided lots.

1. This public report does not constitute approval of the Project by the Real
Estate Commission, or any other governmental agency, nor does it ensure
that all applicable County codes, ordinances and subdivision requirements
have been complied with.

2. Facilities and improvements normally associated with county approved
subdivisions, such as fire protection devices, County street lighting,
electricity, upgraded water facilities, etc. may not necessarily be provided
for, and services such as County street maintenance and trash collection
will not be available for interior roads and driveways.

3. This Public Report was done by the Developer and not an Attorney. The
prospective purchaser is cautioned to carefully review the condominium
documents referenced in this Public Report for further information with
regard to the foregoing.

4, Presently there is no Countysupplied water available to Unit B. See
Exhibit G
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the buildings and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the
lessees apartment owners/tenants deliver their interest in the land to the lessor fee property owner. The lease
also usually requires that the lessees either 1 convey to the lessor the buildings and other improvements,
including any improvements paid for by the lessees; or 2 remove or dispose of the improvements at the lessee’s
expense. Leases for individual apartments often require that at the end of the lease term, the lessee deliver to the
lessor the apartment, including any improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: 1 ownership in
your individual apartment; and 2 an undivided interest in the common elements.

‘Common elements" are the areas of the condominium project other than the individual apartments. They
are owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of
the building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the
like. Your undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called "limited common elements" and may include parking stalls,
patios, lanais, trash chutes, and the like.

You will be entitled to exclusive ownership and possession of your apartment. Condominium apartments
may be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or
operation of law.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project’s Declaration, Bylaws, and House Rules. These documents contain important information on the
use and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants,
and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of
Directors and officers can take certain actions without the vote of the owners. For example, the board may hire and
fire employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a
budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it
is likely that the developer will effectively control the affairs of the Association. It is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to
do so in the Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment
owners that the transition of control from the developer to the apartment owners be accomplished in an orderly
manner and in a spirit of cooperation.
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I. PERSONS CONNECTED WITH THE PROJECT

Julian Kozar, Sharon MelendeZ
Developer: _y_elende_ Phone: _LQJj-595o

Name* Business
6170-F Hauiki Road

Business Address
Kapaa, HI 96746

Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership LLP; or manager and members of a Limited
Liability Company LLC attach separate sheet if necessary:

n/a

Real Estate
Broker: None Selected, see page 20 Phone:

__________________

Name Business

Business Address

Escrow Security Title Corp. Phone: 808 245-6975

Kukui Grove, Ste. 209
Business

Business Address
Lihue, HI 96766

Gene Henry Phone: 808 245-7941
Name , Business4406 Laulima Street
Business Address

Lihue, HI 96766

Condominium
Managing Self Managed by Phone:

_____________________

Name Business
Association of Apartment

Business Address
Owners

None, This report prepared Phone:

__________________

Name Business
by the Developer, pro se

Business Address

For Entities: Name of corporation, partnership, Limited Liability Partnership LLP, or Limited Liability
Company LLC
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II. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances and/or filing with the Land Court a
Declaration of Condominium Property Regime, a Condominium Map File Plan, and the Bylaws of the Association
of Apartment Owners. The Condominium Property Act Chapter 514k HRS, the Declaration, Bylaws, and House
Rules control the rights and obligations of the apartment owners with respect to the project and the common
elements, to each other, and to their respective apartments. The provisions of these documents are intended to be,
and in most cases are, enforceable in a court of law.

A. Declaration of Condominium Property Regime contains a description of the land, buildings, apartments,
common elements, limited common elements, common interests, and other information relating to the condominium
project

The Declaration for this condominium is:
Proposed

[X] Recorded - Bureau of Conveyances: Document No. 2005-1 6 1 21 6
Book

_____________

Page

_______________

Filed .. Land Court: Document No.

___________________________

The Declaration referred to above has been amended by the following instruments [state name of
document, date and recording/filing informationi: First Amendment to the Declaration of

J<awaihau Ocean & Mountain View, Date August 7, 2006, Doc.No. 2006-150258,
Restated Declaration of Kawaihau Ocean & Mountain View and Condominium
Map, Date Feb. 7, 2007, Document No. 2007-023263.
B. Condominium Map File Plan shows the floor plan, elevation and layout of the condominium project It
also shows the floor plan, location, apartment number, and dimensions of each apartment.

The Condominium Map for this condominium project is:
Proposed

[x] Recorded - Bureau of Conveyances Condo Map No. 4051
Filed - Land Court Condo Map No.

_____________________________________________

The Condominium Map has been amended by the following instruments [state name of document, date and
recording/filing information]:

C. Bylaws of the Association of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or
allowed and other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are:
Proposed

fC Recorded - Bureau of Conveyances: Document No. 2005-1 61 21 7
Book

__________

Page_
Filed - Land Court: Document No.

_____________________________

The Bylaws referred to above have been amended by the following instruments [state name of document, date and
recording/filing informationi: First Amendment to the Bylaws of Kawaihau Ocean
& Mountain View, Date August 7, 2006, Document No. 2006-150259.
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ft House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
common elements and limited common elements House Rules may cover matters such as parking regulations.
hours of operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial House Rules are usually adopted by the developer.

The House Rules for this condominium are:

I Proposed [ ] Adopted 1X1 Developer does not plan to adopt House Rules

E. Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws are
effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be
recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written
consent to changes:

Minimum
Set by Law

Declaration and Condo Map 75%*

Bylaws 55%

House Rules

2. oer:

This Condominium

75%

65%

n/a

* The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.

No rights have been reserved by the developer to change the Declaration, Condominium Map,
Bylaws or House Rules.

[X] Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules:
Developer has reserved the right to alter the units in

the project under section 7.0 and to amend the Declaration
under 18.0, including changes to the condominium map and the
filing of "as-built" plans. The Developer may amend the Bylaws
under Article IV, Section I and adopt Building Rules under
Article J, Section 2 of the Bylaws.
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III. THE CONDOMINIUM PROJECT

A. Interest to be Conveyed to Buyer:

[j Fee Simple: Individual apartments and the common elements, which include the underlying land,
will be in fee simple.

3 Leasehold or Sub-leasehold: Individual apartments and the common elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end
of the lease term, the lessee apartment owner/tenant deliver to the lessor fee property
owner possession of the leased premises and all improvements, including improvements
paid for by the lessee.

Exhibit

___________

contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provisions.

Lease Term Expires:

_______________

Rent Renegotiation Dates:

Lease Rent Payable: I Monthly [ I Quarterly
I ] Semi-Annually [ ] Annually

Exhibit

_____

contains a schedule of the lease rent for each apartment per: [ 3 Month [ ] Year

For Sub-leaseholds:

3 Buyer’s sublease may be canceled if the master lease between the sublessor and fee
owner is: [ I Canceled [ ] Foreclosed

As long as the buyer is not in default, the buyer may continue to occupy the apartment
and/or land on the same terms contained in the sublease even if the master lease is
canceled or foreclosed.

3 Individual Apartments in Fee Sime; Common Interest in the Underl4ng Land in Leasehold or
Sub-leasehold:

Leases for the underlying land usually require that at the end of the lease term, the lessees
apartment ownersItenants deliver to the lessor fee property owner their interest in the
land and that they either 1 remove or dispose of the buildings and other improvements at
the lessee’s expense; or 2 convey the buildings and improvements to the lessor, often at
a specified price.

Exhibit

__________

contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause
provisions.

Lease Term Expires:

_____________________

Rent Renegotiation Dates:

Lease Rent Payable: [ 3 Monthly [ 3 Quarterly
3 Semi-Annually [ 3 Annually

Exhibit contains a schedule of the lease rent for each apartment per: [ J Month [ ] Year
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Other:

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information, you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehold condominiums and there are
no assurances that such measures will be enacted in the future.

In leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment
for the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of
the land. The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make
lease rent payments and comply with the terms of the lease or be subject to the lessor’s enforcement actions. The
lease rent payments are usually fixed at specific amounts for fixed periods of time, and are then subject to
renegotiation. Renegotiation may be based on a formula, by arbitration set in the lease agreement, by law or by
agreement between the lessor and lessee. The renegotiated lease rents may increase significantly. At the end of
the lease, the apartment owners may have to surrender the apartments, the improvements and the land back to the
lessor without any compensation surrender clause.

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of
which is similar to that of a deed. The legal and practical effect is different because the assignment conveys only
the rights and obligations created by the lease, not the property itself.

The developer of this condominium project may have entered into a master ground lease with the fee simple owner
of the land in order to develop the project. The developer may have then entered into a sublease or a new lease of
the land with the lessee apartment owner. The developer may lease the improvements to the apartment owner by
way of an apartment lease or sublease, or sell the improvements to the apartment owners by way of a condominium
conveyance or apartment deed.

B. Underlying Land:

Address: 5587 Kawaihau Road TaxMapKeyTMK: 4 4-6-037: 57
Kappa, HI 96746

Address [XJ TMK isexpectedtochangebecause CPR number will be
added to the TMK.

Land Area: 1 6 * 81 0 [XI square feet [ ] acres Zoning: R- 4
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FeeOwner: Julian Kozar & Randy B. Melendez,Sharon Melendez
Name
6170-F Hauiki Road

Address
Kapaa, HI 96746

Lessor: n/a
Name

Address

C. Buildings and Other Improvements:

[ J New Buildings
[J Conversion of Existing Buildings

Both New Buildings and Conversion

2. Number of Buildings: 2 Floors Per Building;

] Exhibit contains further explanations.

Principal Construction Material:

Concrete [ J Hollow Tile [xl Wood
]Other

4. Uses Permitted by Zoning:

No. of
Apts. Use Permifted By Zoning

Ix] Residential 1 [X] Yes [ ] No
Commercial

_____

[ ] Yes [ ] No
] MixRes/Comm

____

I ] Yes [ ] No
[] Hotel

___

ElVes []No
Timeshare

_____

[ ] Yes [ ] No
[] Ohana

___

[]Yes []No
Industrial

_____

[ ] Yes [ ] No
Agricultural

_____

[ ] Yes [ ] No
Recreational

_____

] Yes [ ] No
C] Other: Shed 1 [x] Yes [ ] No

Is/Are this/these uses specifically permitted by the project’s Declaration or Bylaws?
Ex]Yes [ ]No
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5. Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments.
Restrictions for this condominium project indude but are not limited to:

Pets:

Number of Occupants:

Other:

[xl There are no special use restrictions.

6. Interior fill in appropriate numbers:

Elevators: None Stairways: None Trash Chutes: None

Total Number of Apartments: 2

* Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

BoundariesofEachApartment The exterior surfaces of the structure
and descriptions of the limited common elements are set
forth in the Condominium Map the Declaration, page 2,
Section 5.0 and page 5, Section 8.0.

may be altered in accordance
the Building Code, Zoning,

& State of Hawaii Ordinances
the Declaration, page 3,4,5,

Apt. Net Net
Ii Quantity BRJBath Living Area fl*

Unit A 1 3/2 1482 sf
Unit 8 1 n/a 0

Other Areajsfi fiiniIf1
0
20 s She.cL

Permitted Alterations to Apartments: Apartments
with the Declaration, the Bylaws
and all relevent County of Kauai
and Regulations and as stated in
Section 7.0.
Apartments Designated for Owner-Occupants Only:
Fifty percent 50% of residential apartments must be so designated; developer has a right to
substitute similar apartments for those apartments already designated. Developer must provide this
information either in a published announcement or advertisement as required by section 514A-102,
HRS; or include the information here in this public report and in the announcement see attachment
11 a. Developer has not elected to provide the information in a published announcement or
advertisement.
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7. Parkinci Stafls:

Total Parking Stalls: n / a

Rent ilar C,nmoart
Covered Qgj Covered pjj Covered Qpj TOTAL

Assigned
for each unit

Guest

Unassigned

Extra for Purchase

Other:

_______

Total Covered & Open:

Each apartment will have the exclusive use of at least

_________

parking stalls.
Buyers are encouraged to find out which stalls will be available for their use.

3 Commercial parking garage permitted in condominium project.

] Exhibit contains additional information on parking stalls for this condominium project.

8. Recreational and Other Common Facilities:

[XJ There are no recreational or common facilities.

Swimming pool [ 3 Storage Area [ I Recreation Area

3 Laundry Area [ ] Tennis Court [ ] Trash Chute/Enclosures

3 Other:

9. Compliance With Building Code and Municipal Regulations: Cost to Cure Violations See Exhibit I

[X] There are no violations. [ 3 Violations will not be cured.

3 Violations and cost to cure are listed below: f 3 Violations will be cured by

______________

Date

10. Condition and Expected Useful Life of Structural Components. Mechanical, and Electrical
Installations For conversions of residential apartments in existence for at least five years:

Based on the Architect’s Condition Report dated July 12, 2005 prepared by Avery Youn, Licensed
Professional Architect, No. 3576, attached as Exhibit J the Developer states that the structural
components, mechanical and electrical installations of Unit A appear to be in satisfactory and
sound conditions for the stated age thereof Unit A dwelling constructed in 1959, renovated in
2005. The structure and related systems and components have an expected useful life in excess of
forty 40 years for Unit A dwelling.
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ii Conformance to Present Zoning Code See Exhibit I

a. [xl No variances to zoning code have been granted.

Variances to zoning code was/were granted as follows:

b. Conforming/Non-Conforming Uses Structures, Lot

In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful
at one time but which does not now conform to present zoning requirements.

Conforming Non-Conforming Illegal

Uses X
Structures X
Lot X

If a variance has been granted or if uses, improvements or lot are either non-conforming or
illegal, buyer should consult with county zoning authorities as to possible limitations which
may apply.

Limitations may include restrictions on extending, enlarging, or continuing the non
conformity, and restrictions on altering and repairing structures. In some cases, a non
conforming structure that is destroyed or damaged cannot be reconstructed.

The buyer may not be able to obtain financing or insurance if the condominium project has
a non-conforming or illegal use, structure, or lot.

D. Common Elements. Limited Common Elements, Common Interest:

Common Elements: Common Elements are those parts of the condominium project other than the
individual apartments. Although the common elements are owned jointly by all apartment owners,
those portions of the common elements which are designated as limited common elements see
paragraph 2 below may be used only by those apartments to which they are assigned. The
common elements for this project, as described in the Declaration, are:

[jj described in Exhibit A

as follows:
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2. Limited Common Elements: Limited Common Elements are those common elements which are
reserved for the exclusive use of the owners of certain apartments.

There are no Umited common elements in this project.

[xi The Umited common elements and the apartments which use them, as described in the
Declaration, are:

described in Exhibit

[x] as follows:
The land area under and surrounding each permitted
structure as shown and delineated on the Condominium
Map:
Unit A: 7,593 Sf
Unit B: 7,593 sf

Note: The land area designated as limited common
elements are not legally subdivided lots.

3. Common Interest: Each apartment will have an undivided fractional interest in all of the common
elements. This interest is called the "common interest.’ It is used to determine each apartment’s
share of the maintenance fees and other common profits and expenses of the condominium project.
It may also be used for other purposes, including voting on matters requiring action by apartment
owners. The common interests for the apartments in this project, as described in the Declaration,
are:

described in Exhibit

[yJ as follows:
Unit A: 50% appurtenant common interest
Unit B: 50% appurtenant common interest

E. Encumbrances Against Title An encumbrance is a claim against or a liability on the property or a
document affecting the title or use of the property. Encumbrances may have an adverse effect on the
property or your purchase and ownership of an apartment in the project.

Exhibit C describes the encumbrances against the title contained in the title report dated
August 4, 2006 andissuedby Security Title Corp.
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Blanket Liens:

A blanket lien is an encumbrance such as a mortgage on the entire condominium project that secures
some type of monetary debt such as a loan or other obligation. A blanket lien is usually released on an
apartment-by-apartment basis upon payment of specified sums so that individual apartments can be
conveyed to buyers free and clear of the lien.

There are no blanket liens affecting tilie to the individual apartments.

EX] There are blanket liens which may affect title to the individual apartments.

Blanket liens except for improvement district or utility assessments must be released before the
developer conveys the apartment to a buyer. The buyers interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyers Interest and Deposit if Developer Defaults
ypfjiej or Lien is Foreclosed Prior to Conveyance

Mortgage Buyer may lose rights to purchase Unit,
but would be entitled to return of all
deposits, less escrow cancellation fee,
if default and foreclosure occur before
conveyance. However, should the Buyer’s
deposit be disbursed by Escrow and the
lien be foreclosed prior to conveyance
to Buyer, Buyer may not be able to
recover any deposits.

F. Construction Warranties:

Warranties for individual apartments and the common elements, including the beginning and ending dates
for each warranty, are as follows:

Building and Other Improvements:

None

2. Appliances:

None
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C. Status of Construction and Date of Completion or Estimated Date of Completion:

Unit A dwelling constructed in 1959, renovated in 2005.
Unit B shed constructed in 2005.

H. Project Phases:

The devebper [ j has [X] has not reserved the right to add to, merge, or phase this condominium.

Summary of Developer’s plans or right to perform for future development such as additions, mergers or
phasing:

16



IV. CONDOMINIUM MANAGEMENT

A. Management of the Common Elements: The Association of Apartment Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

Initial Condominium Managing Agent: When the developer or the developer’s affiliate is the initial
condominium managing agent, the management contract must have a term of one year or less and the
parties must be able to terminate the contract on notice of 60 days or less.

The initial condominium managing agent for this project, named on page five 5 of this report, is:

not affiliated with the Developer j]the Developer or Developers affiliate
C] self-managed by the Association of Apartment Owners ] Other:

_______________________

B. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a lien may be
placed on your apartment and the apartment may be sold through a foreclosure proceeding.

Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit D contains a schedule of estimated initial maintenance fees and maintenance fee
disbursementssubjecttochange. Note; Developer has not conducted a resery,

study in accordance with 514A-83.6,HRS and the replacement reserve
rules, Subchapter 6, Title 16, Chapter 107, Hawaii Administrative

C. tJtilityChprqesforApartments: Rules, as amended.

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

K] None [1 Electricity , Common Elements only Common Elements & Apartments

Gas L.... Common Elements only Common Elements & Apartments

Water [ ] Sewer [ ] Television Cable

[j Other

_______________________________________
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V. MISCELLANEOUS

A. Sales Documents Filed With the Real Estate Commission:

Sales documents on file with the Real Estate Commission include but are not limited to:

3 Notice to Owner Occupants

[xi Specimen Sales Contract
Exhibit E contains a summary of the pertinent provisions of the sales contract.

[yJ EscrowAgreementdated July 15, 2005
Exhibit F contains a summary of the pertinent provisions of the escrow agreement.

3 Other

B. Buyer’s Right to Cancel Sales Contract:

Rights Under the Condominium Property Act Chapter 514A, HRS:

Preliminary Report: Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitled to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary’ Report to a Final Report: Sales made by the developer are binding
if:

A The Developer delivers to the buyer a copy of:
1 Either the Final Public Report OR the Supplementary Public Report which has

superseded the Final Public Report for which an effective date has been issued by
the Real Estate Commission; AND

2 Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been
superseded;

B The buyer is given an opportunity to read the reports; AND
C One of the following has occurred:

1 The buyer has signed a receipt for the reports and waived the right to cancel; or
2 Thirty 30 days have passed from the time the reports were delivered to the

buyer; or
3 The apartment is conveyed to the buyer within 30 days from the date the reports

were delivered to the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A There is a material change in the project which directly, substantially, and adversely affects
1 the use or value of the buyers apartment or its limited common elements; or 2 the
amenities available for buyer’s use; AND

B The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer
is entitled to a full and prompt refund of any moneys the buyer paid.
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2. Riqhts Under the Sales Contract: Before signing the sales contract, prospective buyers should ask
to see and carefully review all documents relating to the project. If these documents are not in final
form, the buyer should ask to see the most recent draft. These include but are not limited to the:

A Condominium Public Reports issued by the developer which have been issued an effective
date by the Hawaii Real Estate Commission.

B Declaration of Condominium Property Regime, as amended.
C Bylaws of the Association of Apartment Owners, as amended.
0 House Rules, if any.
E Condominium Map, as amended.
F Escrow Agreement.
G Hawaii’s Condominium Property Act Chapter 514A. HRS, as amended and Hawaii

Administrative Rules, Chapter 16-107, adopted by the Real Estate Commission, as
amended.

H Other

_________________________________________________________

Copies of the condominium and sales documents and amendments made by the developer are available for review
through the developer or through the developer’s sales agent, if any. The Condominium Property Regime law
Chapter 514A, HRS and the Administrative Rules Chapter 107 are available online. Please refer to the following
sites:

Websitetoaccessofficialcopyoflaws:www.capitol .hawaii .gov
Website to access unofficial copy of laws: www. hawaii gov/d cca/hr a
Website to access rules: www hawaii gov/dcca/har

This Public Report is a part of Registration No. 611 9 filed with the Real Estate Commission
ofl.

Reproduction of Renort When reproduced, this report must be on:

YELLOW paper stock [yJ WHITE paper stock [ 3 PINK paper stock

19



C. Additiona’ Information Not Covered Above

UTILITIES

Unit A: Unit A is serviced by an existing 5/8" Water Meter, Cesspool and
Utilities electrical, telephone & cable.

Unit B: Unit B has a Waiver and Release Agreement with the Department of
Water, County of Kauai, which states that an issuance of a building permit does
not infer, warrant, or guarantee that water or water service by the County will be
provided to the property See Exhibit G.

Utility lines need to be brought to the structure from the service laterals located on
the County Right-of-Way thru the Common Element, in favor of Unit B.

When Unit B applies for a building permit an Individual Wastewater System shall
be designed and constructed according to the Department of Health standards.
The existing cesspool on Unit A shall be abandoned and an Individual
Wastewater System shall be designed & constructed to service Unit A and Unit B.
Maximum number of bedrooms is five 5 for the CPR project. Unit A has 3
bedrooms existing and Unit B shall have a maximum of two 2 bedrooms. Cost
of construction and maintenance is set forth in the Maintenance Agreement on
Exhibit D.

DISCLOSURE REGARDING SELECTION OF REAL ESTATE BROKER:

The Developer has not selected a real estate broker for the sale of either unit in the
project at this time.

When the Developer offers unit for sale, the Developer shall 1 submit to the
Real Estate Conmiission, a duly executed copy of a broker listing agreement with
a Hawaii-Licensed Real Estate Broker, together with a duly executed Disclosure
Abstract identiring the designated broker, and 2 provide a copy of the
Disclosure Abstract to the purchaser together with a copy of this Public Report.
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EL The developer declares subject to the penalties set forth in section 514A-49b that this project is in
compliance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 251 SLH 2000 [Section 5141k-I .6] The developer is
required to make this declaration for issuance of an effective date for a final public report.

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and all documents to be furnished by the developer to buyers concerning the project have been
reviewed by the developer and are, to the best of the developers knowledge, information and belief, true,
correct and complete.

Julian Kozar and Pandy B. Me1ndv_i1T0fl M.ndez
P nted Name of Developer

By: tcflL

_________

Dhy Aut *zed Signatory* Date

– n7&An&
- Julian Kozar and Randy B. Melendez

Printed Name & Title of Person Signing Above

Distribution:

DepartmentofFinance,.C0UfltY of Kauai

Planning Department, County of Kauai

*Must be signed for a: cenporation by an officer partnership or Limited Liability Partnership LLP by the
general partner; Limited Uability Company LLC by the manager or member; and for an individual by the
individuaL
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EXHIBIT "A"

COMMON ELEMENT

The units, in aggregate, have immediate access to the common elements including:

a. The land in fee simple.
b. Central and appurtenant installations for service such as electricity, gas,

telephone, TV cable, water, and like utilities,
c. A strip of property approximately l498 feet in width along the western

boundary of Unit A, consisting of 1,624 square feet of land, to be used for
ingress and egress and utility access for both units.

d. All other parts of the project existing for the common use or necessary for
the existence, maintenance and safety of the project.

END OF EXHIBIT "A"



EXHIBIT "B"

UNIT NO. LIMITED COMMON ELEMENT COMMON INTEREST

A Approx. 7,593 sf 50%
B Approx. 7,593 sf 50%

END OF EXHIBIT "B"



EXHIBIT C

PART II:

ASTOPARCELONE:

TAXES Tax Map Key: KATJAI 4-6-037-03 7 0001

KAUAJ 2006-2007 TAX ROLL

2006 VALUE EXEMPTION NET

BLDG 143,500 0 143,500
LAND 201,900 0 201,900
TOTAL 345,400 345,400

Taxes for the Fiscal Year 2006-2007 are a lien; payable as follows:

1st Installment: $71233 DUE AUGUST 20, 2006
2nd Installment: $712.32 DUE FEBRUARY 20, 2006

AS TO PARCEL TWO:

TAXES Tax Map Key: KAUAI 4-6-037-057 0002

KAUAI 2006-2007 TAX ROLL

2606 VALUE EXEMPTION NET

BLDG 0 0 0
LAND 201,900 0 201,900
TOTAL 201,900 201,900

Taxes for the Fiscal Year 2006-2007 are a lien; payable as follows:

1st Installment: $712.33 DUE AUGUST 20, 2006
2nd Installment: $712.32 DUE FEBRUARY 20, 2007

2. Reservation in favor of the State of Hawaii of all mineral and metallic mines.



3. WALTER AND RELEASE AOREEEMENT

By and Between: Julian K.ozar, a married man, and Randy Melendez, a married man, and
County of Kauai

Dated: December 23, 2004
Document No. 2004-262828
Re: Water Sen’ice

4. FII4ANCIUG STATEMENT

Debtor: Randy B. Melendez
Secured Party: New Holland Credit Company
Filed On: September 16, 2003
Document No. 2003-198499

AMENDMENT OF FINANCING STATEMENT

Filed On: October27, 2003
Document No. 203-234998

AMENDMENT OF FINANCING STATEMENT

Filed On: October 30, 2003
Document No, 2003-238780

5. FINANCING STATEMENT

Debtor: ‘ Randy Melendez
Secured Party: Komatsu Financial Limited Partnership
Filed On: July 26, 2004
Document No. 2004-152014

6. The covenants, aeements, obligations, conditions, easements and other provisions as contained in
the following:

DECLARATION OF CONDOMINIUM PROPERTY REGIIvIIE OF "KAWAIHAU OCEAN &
MOUNTAIN VthW":

Dated: May16,2005
Document No. 2005-1612 16

Condomthium Map No. 4051, as amended, to which reference is hereby made.

THE PROJECT CONSIST OF TWO 2 CONDOMJNIU7VIAPARTMENTS

U7’IITA 7,593 SQ. FT 50% iNTEREST
fJ7VITB 7,593 SQ. FT 50% INTEREST



The foregoing Declaration was amended by the following:

Dated Document No.

August?, 2006 2006-150258

7. BY-LAWS OF THE. ASSOCIATION OF APARTMENT OWNERS OF "KAWAIHALT OCEAN &
MOUNTAIN ViEW":

Dated: May 16, 2005
DocumentNo. 2005-161217

The foregoing By-Laws was amended by the following:

Dated Document No.

August 7, 2006 2006-15 0259

8. The temis and provisions of that certain ROAD WIDENING RESERVE AGREEMENT dated July
20, 2005, recorded in the Bureau of Conveyances of the State of Hawaii as Document No. 2005-
164553, to which reference is hereby made,

9. MORTGAGE

Mortgagor: Julian Kozar and Randy Melendez
Mortgagee: Amber Financial Group, LLC, a corporation organized and existing under the

laws of the State of California
Dated: July 20, 2005
Recorded: September 09, 2005
Document No. 2005-180226
To Secure: $100,000.00

and any additional advances and other amounts secured thereby, all according
to the teniis of that certain promissory note of said mortgagors therein
referred to



10. AS TO PARCEL ONE ONLY:

MORTGAGE

Mortgagor: Randy B. Melendez and Sharon Melendez, husband and wife
Mortgagee: Amber Financial Group, LLC, a Delaware Limited Liability Company,

organized and existing under the laws of California
Dated: December 07, 2005
Recorded: December 19, 2003
Document No. 2005-258036
To Secure: $448000.00

and any additional advances and other amounts secured thereby, all according
to the temis of that certain promissory note of said mortgagors therein
referred to

The foregoing mortgage was amended by the following:

AMENDMENT TO FIRST MORTGAGE

Dated: May 18, 2006
Effective as of: December 7, 2005
Document No. 2006-102624
Purpose: Amend mortgage by deleting the legal description and inserting thereto a new

Exhibit A covering only Apartment A of said Condominium.

11. MORTGAGE

Mortgagor: Randy B. Melendez and Sharon Melendez, husband and wife
Mortgagee: Amber Financial Group, LLC., a corporation organized and existing under the

laws of California
Dated: December 07, 2005
Recorded: December 19, 2005
Document No. 2005-258037
To Secure: $112,000.00 -

and any additional advances and other amounts secured thereby, all according
to the terms of that certain promissory note of said mortgagors therein

- referred to



12. AS TO PARCEL TWO ONLY:

MORTGAGE

Mortgagor: Julian Kozar
Mortgagee: Countrywide Rome Loans, Thc, a corporation organized and existing under

the laws ofNew York
Dated: February 14, 2006
Recorded: March 0?. 2006
Document No, 2006-042934
To Secure: S376,000.00

and any additional advances and other amounts secured thereby, all according
to the terms of that certain promissory note of said mortgagors therein
referred to Apartment B

END OF EXHIBIT -C



EXHIBIT D

ESTIMATE OF INITIAL MAINTENANCE FEES
AND

ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

A2r!E!nt Monthly Fee x 12 months = Yearly Total

Unit A None None
Unit B None None

Note: There are no maintenance fees. The Bylaws allow the
Association of Apartment Owners to set maintenance fees
should they be required in the future.

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency
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Estimate of Maintenance Fee Disbursements:

Monthly Fee x 12 months = Yearly Total

Utilities and Services

Air Conditioning
Electricity

common elements only
common elements and apartments

Elevator
Gas

I common elements only
common elements and apartments

Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies

Building
Grounds

Management

Management Fee
Payroll and Payroll Taxes
Office Expenses

Insurance

ReservesC

Taxes and Govemment Assessments

Audit Fees

Other Cost of Construction and Maintenance of Individual Wastewater System will proportioned as follows:
Unit A: 60% Unit 11:40%

TOTAL* Sharon Melendez
Julian Kozar /

I, Randy P. Melendez ,asagentfor/and/oremployedby n1a
the condominium managing agent/developer for the
Kawaabau Ocean & Mountain View condominium project, herebycertifythatthe
above estimates of initial maintenance fee assessments and maintenance fee disbursements were prepared in
accordance with generally accepted accountino principles.

77 1 /

W’/K / /
7 Date

* Man atory reserves assessment and/ ion in effect beginniq4 1994 budget year. The Developer is to attach
to this exhibit an explanation whether, in arilving at the figure for Rbserves, the Developer has conducted a
reserve study in accordance with §514A-53.6, FIRS, and the replacement reserve rules, Subchapter 6, Title 16,
Chapter 107, Hawaii Administrative Rules, as amended.

Pursuant to §514A-83.6, FIRS, a new association created after January 1, 1993, need not collect estimated
replacement reserves until the fiscal year which begins after the association’s first annual meeting.

END OF EXHIBIT "D"
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EXHIBIT____

5U?NARY OF SALES CONTRACT

1. Seller shall furnish Buyer EVIDENCE OF SELLER’S
MARITABLE TITLE to the interest being conveyed to the
Buyer. If Seller fails to deliver title as provided, Buyer
has the option to terminate the agreement and have any of
Buyer’s deposits returned, without excluding any other
remedies available to Buyer. Buyer will receive an Owner’s
standard coverage policy of title insurance at closing
issued in the amount of the sales price, for which Seller
shall pay 60% of the premium charged, and Buyer shall pay
40% of such premium.

2. RISK OF LOSS shall pass to Buyer upon transfer of title
or upon occupancy, whichever occurs first.

3. In the event of DEFAULT BY EITHER PARTY, then either
party may bring an action of breach of contract against the
other and seek specific performance; the defaulting party
shall be responsible for any costs incurred. In the event
of a dispute between the parties, the Sales Contract
provides for non-binding HEDIATION between the parties
followed by BINDING ARBITRATION if mediation is
unsuccessful.

4. Seller agrees to provide a SELLER’S DISCLOSURE STAT4ENT
using the Board of Realtor’s current and standard form for
such disclosure, and to provide additional disclosure for
any newly discovered material facts which become known
during the escrow process.

5. seller shall provide and Buyer acknowledge receipt of
the following DOCUMENTS: a Final Public Report, Ib
Declaration of Condominium Property Regime, Cc Bylaws of
the Association, d Condominium Nap,
e Escrow Agreement, and any other documents required by
Chapter 514A State of Hawaii Revised Statutes. The Buyer
shall have the RIGHT TO CANCEL the contract up to thirty
30 days after receipt of documents.

6. TI? IS OF THE ESSENCE in this contract. If, for reason’s
beyond Buyer’s or Seller’s control, a party cannot perform so as
to close by the Schedule Closing Date, then such party may
extend the Scheduled Closing Date by up to thirty 30 days by
delivery of written notice to Escrow and the other party to
allow performance. Thereafter, any further extension of the
Scheduled closing Date must be agreed to in writing by both
parties.



--continued

Sales Contract Summary
p.2 of 2

7. SELLER’S L’D BUYER’S BROKERS advise their
clients to consult their respective attorneys, accountants,
and other professionals regarding the transaction. Buyer
and Seller acknowledge that they are not relying on the
Brokers for such information, and that the Brokers shall not
be held liable in the event of the Buyer’s or Seller’s
failure to perform pursuant to the contract.

Note: The above summary explains only a few of the terms
and provisions contained in the Sales Contract. The Buyer
should refer to the full Sales Contract to determine actual
rights and obligations.

END OF EXHIBIT "I"



EXHIBIT "F"

SUMMARY OF ESCROW AGREEMENT

THE FULL ESCROW AGREEMENT SHOULD BE REFERRED TO FOR A FULL
EXPLANATION OF THE RIGHTS AND OBLIGATIONS OF THE PARTIES, AND
THE FULL ESCROW AGREEMENT, NOT THIS SUMMARY, SHALL GOVERN
ANY CONFLICT BETWEEN THE TWO DOCUMENTS.

The Escrow Agreement between SECURITY TITLE CORPORATION, NC.
"ESCROW" and JTJLIAN KOZAR and RANDY B. MELENDEZ contains the
following provisions, among others, which may be modified or otherwise limited by
provisions not here summarized:

1. Whenever a fully executed Sales Contract is made on the KAWAI[HAU
OCEAN & MOUNTAIN VIEW CONDOMINTUM PROJECT, the Sales
Contract shall direct that all payments be made to Escrow, deposited in an
account for the Project, and disbursed from Escrow as directed by the Sales
Contract and the Escrow.

2. No disbursements shall be made by Escrow to Seller until: a 48 hours have
elapsed since Buyer’s receipt of the Project’s Final Public Report; b Buyer
has waived the right to cancel the Sales Contract by signing; c Seller has
notified Escrow that all other requirements of Hawaii Revised Statutes
Sections 514A-39 and 514A-63 have been met.

3. Escrow shall refund Buyer’s funds, less a cancellation fee ifa less than 48
hours have elapsed since Buyer received a true copy of the Project’s Final
Public Report and Buyer makes written request to cancel the escrow; b
Buyer exercises a right to cancel as provided under Hawaii Revised Statutes,
Chapter 51 4A; or c after Buyer’s having signed the waiver of his right to
cancel in accordance with 5 14A-62, Hawaii Revised Statutes, there shall be
material change in the Project entitling Buyer to cancel the Sales Contract
pursuant to Section 514-A-63, Hawaii revised Statutes.

4, Upon closing, Escrow shall deliver an Apartment Deed to Buyer, disburse
flmds to Seller, and record all documents as is customary in the Bureau of
Conveyances of the State of Hawaii.

5. If Seller delivers written certification to Escrow that a Buyer has defaulted
under the terms of the sales agreement and that Seller has terminated the
agreement according to terms provided in the agreement, Escrow shall noti&
Buyer of his or her default; and thereafter, treat all funds of the Buyer paid on
account of the sales agreement, less cancellation fee imposed by Escrow, as
funds of the Seller as if transmitted to Escrow as the escrowed flmds of the
Seller not the Buyer.



6. Escrow shall have no responsibility for the validity or sufficiency of any CPR
documents generated by Seller. Escrow shall not be called upon to resolve
any disputes arising between Buyer and Seller.

7. Escrow shall be entitled to compensation for services at a standard schedule
rate and as provided by the Sales Contract.

END OF EXHIBIT "F"
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EXHIBIT "G"

R-886 STATE OF HAWAII
BUREAU OF CONVEYANCES

RECORDED
DEC 29,2004 00:02 AM

Doc Nos 2004262028

Is! CARL T. WATANABE
REQ ISTRAR OF CONVEYANCES

20 Ill Z2

LAND COURT SYSTEM REGULAR SYSTEM

After Reconiation Return By MAIL [XX] Pickup [
TO;

Randy Melendez çrype name & mailing address
6470-P Haulki Road

Kapaa, HI 96746

F WAIVER AND RELEASE AGREEMENT
for

TMK 4 4-6-3 7:0 5 7; /

JuHan Kozar, a married man and Randy Melendez, a married man

whose malflng address is are:
Julian Kozar: 11415W Bemardo Ct, San Diego, CA 92127
Randy Melendez: 6470-F Haulki Road, Kapas, HI 96746

and whose residence address is:

samaassboMa

Randy Melendet: 5587 Kawaihan Road Kapaa, HI 96746

I We,

I of 4



and our agents, successors, heirs, and assigns, hereinafter called the "OWNER", have fuil knowledge and am aware

that the property located at Tax Map Key No. 4 463 ::

District Kawaihau
, Kauai, Hawaii presently is without water or water service from the County of Kauai.

OWNER intends to build their PROJECT. The term, PROJECT includes, but is not limited to: reSdences,

sheds, barns, garages, gazebos, pools, green houses, shade houses, ponds, guest houses, cottages, equipment

maintenance buildings, office, work shops, studios, animal shelters/houses, storage shelters, retaining walls, wall

fences, wind mills/generators, towers, storage tanks, wells, towers, restaurants, stores, waste water treatment facilities,

factory/processing buildings, hospitals, school buildings, clinics, airport facilities, car washes, retail buildings and

temples/churches

OWNER is presently seeking a building permit from the Building OMsion of the Department of Public Works of

the County of Kauai for such PROJECT,

OWNER desires to commence construction of the PROJECT knowing That no County-suppled water service

of any kind exists and acknowledging and accepting the fact that no County-Supplled Water service may ever exist at

the location;

OWNER agrees, promises, and covenants, as follows:

1. The issuance to OWNER of a building permit by the County of Kauai for the PROJECT on the property

descilbed above will not be construed by OWNER to infer, to warrant or to guarantee that water or water

service by the County wilt be provided to the property described above at any time in the future;

2. OWNER will not use the issuance of the building permit as a basis for any claim, action, suit, or demand of any

kind whatsoever for the providing of water or water service to the OWNER by the County of Kauai, at this time

or any time in the future;

3, OWNER waives any right OWNER has to institute any claim, action, suit, or demand of any kind whatsoever

which could or will arise out of the absence of County-supplied water or water service to the property;

4. Prior to taking any action that affects the title to the property, OWNER will notity OWNER’s agents, successors

in interests, or assigns, of the entire contents of this Wahrer and Release, as such agency, successorship, or

assignment becomes legally effected, by having him, her, or them affix his, her, or their signatures upon a

document attesting to such notice, and will provide to the Building Division of the Department of Public Works

of the County of Kauai a copy of such properly executed document upon execution;
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5. OWNER will indemnify and hold harmless the County of Kauai, the Department of Water, and the Boaffi of

Water Supply, from any claim, action, suit, or demand that is brought by OWNER’s agents, successors in

interest, or assigns, for OWNER’s failure to comply with any provision of this Waiver and Release;

6. The covenants and seMtudes created in this Waiver and Release are hereby declared to encumber and touch

and concern the property and the beneficial rights in the property. OWNER expressly understands and agrees

that the covenants and servitudes created by this Waiver and Release shatl run with the land as an

encumbrance on the property and shall constitute notice to all persons, natural and corporate, whc may have

or claim an interest in the property.

7. The validity of this Waiver and Release, its terms and conditions, and any disputes relating to this Waiver and

Release shall be governed by the laws of the County of Kauai, State of Hawaii,

8. This Agreement may be executed in counterparts. Each counterpart shall be executed by one or more parties
hereinbefore named and the several counterparts shaH constitute one insbument to the same effect as though
the signatures of all the parties are upon the same document

APPLICANT:

______________________________

DATED:

________________

Consumer’s Signature
Julian Kozar

Please type/stamp name above

mars
DATED: t 2-’ 23

Randy Melendez
Please type/stamp name above
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5, OWNER will indemnify and hold harmless the County of Kauai, the Department of Water, and the Board of

Water Supply, from any claim, action, suit, or demand that is brought by OWNER’s agents, successors in

interest or assigns, for OWNER’s failure to comply with any provision of this Waiver and Release;

6, The covenants and servitudes created in this Waiver and Release are hereby dedared to enaimnber and touch

and concern the property and the beneficial ghts in the property. OWNER expressly understands and agrees

that the covenants and seMtudes created by this Waiver and Release shall run with the land as an

encumbrance on the properly and shall constitute notice to ait persons. natural and corporate, who may have

or claim an interest in the property.

7 The validity of this Waiver and Release, its terms and conditions, and any disputes relating to this Waiver and

Release shall be governed by the laws of the County of Xauai, State of HawaiL

8. This Agreement may be executed in counterparts. Each counterpart shall be executed by one or more parties

hereinbefore named and the several counterparts shall constitute one instrument to the same effect as though
the s4gnatures of all the parties are upon the same document.

APPLICANT:

________________________

DATED: IZJLJOq
Consum&gnature

5g& ‘ptc.r
Please typ&starTlp name above

___________________________

DATED:
Comets Signature

Please type/stamp name above
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STATE OF HAWAII
Sc.

COUNTY OF KAUAI

n this

______

day ci

____________________, ________

before me personally appeared

____who

is personally known to me /JDL /JyC. whose identity proved on the basis of__________________________________

_____whose

identity I proved on the oath/affirmation of_____________________

____________________

a credible witness:
who being by me duly sworn or affirmed, did say that such person executed the foregoing instrument as the free act
and deed of such person, and if applicable in the capacity shown, having been duly authorized to execute such
instrument in such capacity.

Notary Public tate of Hawaii

Name of Notary:
My Commission expires: 4’

STATE OF HAWAII
ss.

COUNTY OF KAUAI

On this

_______

day of ,

________,

before me personally appeared

_____who

is personally known to me

_______

whose identity I proved on the basis of

___________________________________________

whose identity I proved on the oath/affirmation of

____________________________________________

a credible witness:
who being by me duly sworn or affirmed, did say that such person executed the bregoing instrument as the free act
and deed of such person, and if applicable in the capacity shown, having been duly authorized to execute such
instniment in such capacity

Notary Public, State of Hawaii

Name of Notary:

_____

My Commission expires:

4 cr4



CA r r’

STATE OF+4AWctf
sP, o;jo ss.

COUNTY OFMUAf

On this 2. Is 4 day of P-Ltr1-’r before me personally appeared
j;1,j 4var

_______________

who is personally known to me

_______

whose identity I proved on the basis of

_______ ________________

whose identily I proved on the oathlaffirmation of

_______________________________________________

a credible witness:
who being by me duly sworn or affirmed, did say that such person executed the foregoing instrument as the free act
and deed of such person, and if applicable in the capacity shown, having been duly authorized to execute such
instrument in such capacity.

Notary Pubbc State oH-lewsu Ca Fw" ,A

Name of Notac pv,Qi KyPt-t,j
My Commission expires: i-i I 2.OQ r

II .r-WflYLjfl..jrt
ROMYPP1
N°TMY MIt, * CALJOR*A

__

SMXGOGOWIlY

STATE OF HAWAII

COUNTY OF KAUAI

On this

_______

day of- before me personally appeared

- who is personally known to me

______

whose identity I proved on the basis of -

______

whose identity I proved on the oath/affirmation of

_____________________________

a credible witness:
who being by me duly sworn or affirmed, did say that such person executed the foregoing instrument as the free act
and deed of such person, and if applicable in the capacity shown, having been duly authorized to execdte such
instrument in such capadty.

Notary Public, Slate of Hawaii

Name of Notary:

_________

My Commission expires: -

4aM

END OF EXHIBIT "G"
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DESCRIPTION

"KAWAIHAU OCEAN & MOUNTAIN VIEW"

UMTA

LIMITED COMMON ELEMENT

Being portion of Lot 4

Portion of Lot 214, Kapaa Homesteads. 4 Series

Also Portion of Grant 1109 to Han-jet Waianuhea Heine

Situated at Kapaa, Kawaihau, Kauai, Hawaii

Beginning at the south corner of this unit, the northeast corner of Unit B, "Kawaihau Ocean &
Mountain View" Condominium, portion of Lot 4, Kapaa Homesteads, 4th Series, also portion of
Grant 1109 to Harriet Waianuhea Heine and the west side of Lot 5, Kapaa Homesteads 4th Series,
also portion Grant 1109 to Harriet Waianuhea Heine, the coordinates of said point of beginning
referred to Government Survey Triangular Station "NONOU" being 13,17169 feet North and
7,756.70 feet East thence running by azimuths measured clockwise from True South:

I. I 14°14’OO" 70M2 feet along UnitB,"Kawaihau Ocean &
Mountain View" Condominium,
portion of Lot 4, Kapaa Homesteads
4th Series, Also portion of Grant 1109
to Harriet Waianuhea Heine;

2. 212°5O’OO" 109.66 feetalongCommon Element,"Kawaihau
Ocean & Mountain View"
Condominium, portion of Lot 4
Kapaa Homesteads 4th Series,
also portion of Grant 1109
to Harriet Waianuhea Heine;

3. 294°1400" 7ft02 feet along the south side of Kawailiau
Road;
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4. 3205O1OO 10966 feet along Lot 5, Grant 1109 to
Han-jet Waianuhea Heine, Kapaa
Homesteads,4th Series, to the point
of beginning and containing
an area of 7,593 Square Feet.

Licensed Pr ional d Surveyor
Certificate 2225-SE
December 6, 2004

TMK: 4 4-6-3 7:57
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DESCRIPTION

"KAWAIHAU OCEAN & MOUNTAIN VIEW"

TJNITB

LIMITED COMMONELEMENT

Being portion of Lot 4

Portion of Lot 214, Kapaa Homesteads, 4" Series

Also Portion of Grant 1109 to Han-jet Waianuhea Heine

Situated at Kapas,, Kawaihau, Kauai, Hawaii

Beginning at the northeast corner of this unit. the south corner of Unit A, "Kawaihau Ocean &
Mountain View" Condominium, portion of Lot 4, Kapaa Homesteads, 4th Series, also portion of
Grant 1109 to Harriet Waianuhea Heine and the west side of Lot 5, Kapaa Homesteads 4th Series,
also portion Grant 1109 to Harriet Waianuhea Heine, the coordinates of said point of beginning
referred to Government Survey Triangular Station "NONOU" being 13,172.69 feet North and
7,75630 feet East thence running by azimuths measured clockwise from True South:

1. 32050!OOhT 90.34 feet along Lot 5, Grant 1109 to
Harriet Waianuhea Heine, Kapaa
Homesteads, 4th Series;

2. 114°140O" 85.00 feet along Lot 16 and Lot 1,Kapaa
Meadow Homes Subdivision, File
Plan 1682;

3. 21 2°50’OO" 9ft34 feet along Lot 3-B, Kapan Homesteads
4th Series, Also portion of Grant 1109
to Harriet Waianuhea Heine;
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4. 2941 400" 85.00 feet along Common Element and
Unit A "Kawaihau Ocean & Mountain
View" Condominium, portIon ofLot 4,
Kapaa Homesteads, 4th series, also
portion of Grant 1109 to Harriet
Waianuhea Heine to the point of
beginning and containing an area of
7,593 Square Feet.

Licensed P sion Land Surveyor
Certificate 2225-SE
December 6, 2004

TMK: 4 4-6-37:57
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DESCRIPTION

"KAWAHIAU OCEAN & MOUNTAIN VIEW"

COMMON ELEMENT

LIMITED COMMON ELEMENT

Being portion of Lot 4

Portion of Lot 214, Kapas Homesteads, 4th Series

Also Portion of Grant 1109 to Harriet Waianuhea Heine

Situated at Kapaa, Kawaihau, Kauai, Hawaii

Beginning at the north corner of this unit, the northeast corner of Lot 3-A, Kapaa Homesteads, 4th

Series, also portion ofGrant 1109 to Harriet WaianuheaHeine and the south side ofKawaihau Raod,
the coordinates of said point of beginning referred to Government Survey Triangular Station
"NONOU" being 13,299.72 feet North and 7,738.65 feet East thence running by azimuths measured
clockwise from True South:

1. 294°14’OO" 14.98 feet along the south side of Kawaihau
Road;

2. 3205000tT 109.66 feet along Unit A,"Kawaihau
Ocean & Mountain View"
Condominium, portion of Lot 4
Kapaa Homesteads 4th Series,
also portion of Grant 1109
to Harriet Waianuhea Heine;

3. 1 l4°l4’OO" 14.98 feet along Unit B,"Kawaihau
Ocean & Mountain View"
Condominium, portion of Lot 4
Kapaa Homesteads 4th Series,
also portion of Grant 1109
to Harriet Waianuhea Heine;
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4. 2125000" 109.66 feet along Lot 3-B and Lot 3-A, Grant
1109 to Harriet ‘Waianuhea Heine,
Kapaa Homesteads,4th Series, to the
point of beginning and containing an
area of 1,624 Square Feet.

S

Licensed Pro essiona Land Surveyor
Certificate 2225-SE
December 6, 2004

TMK: 4 4-6-37:57

END OF EXHIBIT "H’
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EXHIBIT "I"

BRYAN J. BAPTISTE IAN K. COSTA
MAYOR DIRECTOR OF PLANNING

GARY K. HELl MYLES S. HIRONAKA
ADMINISTRATIVE ASSISTANT DEPUTY DIRECTOR OF PLANNING

COUNTY OF KAUA’I
PLANNING DEPARTMENT

4444 RICE STREET
KAPULE BUILDING, SUITE A473

LIHUE. KAUAI, HAWAII 96766-1326

TELEPHONE: 808 241-6677 FAX: 808 241-6699

DATE: December 21, 2005

TO: Cynthia ML. Yee, Esq.
Senior Condominium Specialist
Real Estate Commission - P & VLD/DCCA
335 Merchant Street, Room 333
Honolulu, Hawaii 96813

FROM: Ian K. Costa, Director of Plannin

SUBJECT: Certification of Inspection of Existing uildings

Project Name: KAWAIIIAU OCEAN & MOUNTAIN VIEW
Condominium Project 292

TaxMapKey: 4 4-6-037: 057

The developers for the above-mentioned condominium project has requested that
this office, as an agency of the County of Kauai, review the project for
compliance with all ordinances, codes, rules, regulations and other requirements
of the County of Kauai, Section 514 A-40 b, 1, Hawaii Revised Statutes,
subject to the disclosures and waivers item "5" below specified herein, we
certify the following:

1. The developers has contracted architect Avery Youn to certify that the
buildings on the proposed project referred to as Kawaihau Ocean &
Mountain View Condominium Unit A and Unit B are in compliance with
all ordinances, codes, rules, regulations and other requirements in force at
the time of its construction, and to that extent, and subject to the
conditions of waiver herein, the Planning Department adopts that
certification as it pertains to the rules and regulations administered solely
by the Department.

AN EQUAL OPPORTUNITY EMPLOYER



Senior Condominium Specialist
Kawaihau Ocean & Mountain View Condominium
TMK: 4 4-6-037: 057
December 21,2005
Page two

2. There are no variances approved for the subject property.

3. The parcel does not contain any outstanding nonconforming uses or
structures as a result of the adoption or amendments of any ordinances or
codes and regulations.

4. There are no notices of violation of County building or zoning codes
outstanding according to our records.

5. WAiVER
The foregoing certification is not a warranty to any compliance with
applicable County and State rules and regulations. The sole reason for the
execution hereof is to comply with statutory requirements relating to the
regulations of condominiums under subsection 514 A-40, b, and 1,
Hawaii Revised Statutes.

If you have any questions, please contact Sheilah Miyake at 808 241- 6677.

cc: Julian Kozar & Randy Melendez, Project Developers

END OF EXHIBIT "I"



EXHIBIT "J"

AVERY H. YOUN, ARCHITECT
2980 EWALU STREET

LIHUE, HI 96766
PH. 808 245-9414
FAX 808 245-5238

ARCHITECT’S CONDITION REPORT
KAWAIHAU OCEAN & MOUNTAIN VIEW

The undersigned, being a licensed architect within the State of Hawaii and
bearing Registration Number 3576, has inspected the unit A dwelling, of the
KAWAIHAU OCEAN & MOUNTAIN VIEW project and declares as follows:

Unit A dwelling constructed in 1959, renovated in 2005

The structures are situated at Kalaheo, Kauai, Hawaii and identified as
Tax Map Key No. 4 4-6-37: 57

The inspection included the exterior roof, foundation, visible electrical and
plumbing systems, and I find that the systems and components of the structure,
including visible structural, electrical and plumbing, appear to be in satisfactory
and sound condition for the stated age thereof. The structure and related
systems and components have an expected useful life in excess of forty 40
years for unit A dwelling.

7-/uDATED: Lihue, Kauai, Hawaii

_________________________,

2005.

END OF EXHIBIT "J"


