CONDOMINIUM PUBLIC REPORT

Prepared &
Issued by: Developer __Clarence J. & Betty J. Domdoma

Address 5885 Hapiki Road, Kapaa, Hawaii 96746

BANYAN HILLSIDE CONDOMINIUM

Project Name ("):

Address: _ Lot 2-A Kapaa Homesteads 2nd Series, Being a Portion of Grant
7286, Waipouli, Kawaihau, Kauai, Hawaii

Registration No. 6?72 ’ Effective date: December 15, 2006

Expiration date: _January 15, 2008

Preparation of this Report.

This report has been prepared by the Developer pursuant to the Condominium Property Act, Chgpter 51.4A, Hawaii
Revised Statutes, as amended. This report is not valid unless the Hawaii Real Estate Commission has issued a

registration number and effective date for the report.

This report has not been prepared or issued by the Real Estate Commission or any other government agency.
Neither the Commission nor any other government agency has judged or approved the merits or value, if any, of the

project or of purchasing an apartment in the project.

Buyers are encouraged to read this report carefully, and to seek professional advice before signing a sales
contract for the purchase of an apartment in the project.

Expiration Date of Reports; Preliminary Public Reports and Final Public Reports automatically expire thirteen (13)
months from the effective date unless a Supplementary Public Report is issued or unless the Commission issues an

order, a copy of which is attachead to this report, extending the effective date for the report.

Exception:. The Real Estate Commission may issue an order, a copy of which shall be attached to this report, that
the final public report for a two apartment condominium project shaii have no expiration date.

Tvpe of Report:
PRELIMINARY: The developer may not as yet have created the condominium but has filed with
(yellow) the Real Estate Commission minimal information sufficient for a Preliminary Public

Report. A Final Public Report will be issued by the developer when complete
information is filed.
e FINAL: The developer has legally created a condominium and has filed complete

{white) information with the Commission.
] No prior reports have been issued.
[ ] This report supersedes all prior public reports.
[1 This report must be read together with

SUPPLEMENTARY:  This report updates information contained in the:
{pink) {1 Preliminary Public Report dated:
I Final Public Report dated;
[ ] Supplementary Public Report dated:

And [ ] Supersedes all prior public reports.
[ ] Must be read together with

[ This report reactivates the

public report(s) which expired on

{*) Exactly as named in the Declaration
This material can be made available for individuals with special needs. Please call the Senior Condominium

Specialist at 586-2643 to submit your request. FORM: RECC-30 286/986/189/1190/892/0197/4098/0800/0203/0104



Disclosure Abstract: Separate Disclosure Abstract on this condominium project.

[]

Required and attached to this report i Not Required - Disclosures covered in this report.

Summary of Changes from Earlier Public Reports:

This summary contains a general description of the changes, if any, made by the developer since the last public

report was issued. It is not necessarily all inclusive. Prospective buyers should compare this public report with the
earlier reports if they wish to know the specific changes that have been made.

[
[1

t

No prior reports have been issued by the developer.

Changes made are as foilows!

SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, not a subdivision. There are County restrictions
’ on the number of residential dwelling units, or other structures, which may be built on the
property. Therefore, unless the Purchaser is buying an existing residential dwelling,
THERE IS NO ASSURANCE THAT THER PURCHASER WILL BE ABLE TO
BUILD A RESIDENTIAL DWELLING UNIT ON THE PROPERTY. THERE IS
ALSO NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO CONVERT
AN EXISTING NON-RESIDENTIAL STRUCTURE TO A RESIDENTIAL USE. The
Purchaser should consult with the appropriate County agencies to determine whether the
Purchaser may build a residential dwelling unit, or any other type of structure on the

property.

1. There are presently ONE RESIDENTIAL STRUCTURE AND ONE
AGRICULTURAL SHED ON THIS PROPERTY, each of which may be defined as
an “apartment”, under the condominium property act. ‘

2. This public report does not constitute an approval of the project by the Real Estate
Commission or any other government agency, nor does it warrant that all applicable
County codes, ordinances, and subdivision requirements have necessarily been

complied with,

3. The land area beneath and immediately appurtenant to each unit is designated a
LIMITED COMMON ELEMENT and is not a legally subdivided lot. The dotted
lines on the Condominium Map bounding the designated number of square feet in
each limited common element land area are for illustrative purposes only and should
not be construed to be the property lines of legally subdivided lots.



SPECIAL ATTENTION (CONCLUDED):

4. Facilities and improvements normally associated with County-approved subdivision,
such as fire protection devices, County street lighting, electricity, upgraded water
facilities, improved access for owners and emergency traffic, drainage facilities, etc.
may not be provided, and services such as County street maintenance and trash
collection may not be available for interior roads and driveways.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW
THE CONDOMINIUM DOCUMENT REFERENCED IN THIS PUBLIC FOR
FURTHER INFORMATION WITH REGARD TO THE FOREGOING.

g P>
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General Information On Condominiums

A condominium is a special form of real property. To create a condominium in Hawaii, the requirements of
the Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, must be complied with. In addition, certain
requirements and approvals of the County in which the project is located must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land or the building(s} and other
improvements are leased to the buyer. The lease for the land usually requires that at the end of the lease term, the
lessees (apartment owners/tenants) deliver their interest in the land to the lessor {fee property owner). The lease
also usually requires that the lessees either (1) convey to the iessor the building(s) and other improvements,
including any improvements paid for by the lessees; or (2) remove or dispose of the improvements at the lessee's
expense. Leases for individual apartments often require that at the end of the lease term, the lessee deliver to the
lessor the apartment, including any improvements placed in the apartment by the lessee.

If you are a typical condominium apartment owner, you will have two kinds of ownership: (1) ownershig in
your individual apartment; and (2) an undivided interest in the common elements.

“Common elements” are the areas of the condominium project other than the individual apartments. They
are owned jointly by all apartment owners and include the land, either in fee simple or leasehold, and those parts of
the building or buildings intended for common use such as foundations, columns, roofs, halls, elevators, and the
like. Your undivided interest in the common elements cannot be separated from ownership of your apartment.

In some condominium projects, some common elements are reserved for the exclusive use of the owners of
certain apartments. These common elements are called "limited common elements” and may include parking stalls,

patios, lanais, trash chutes, and the like.

You will be entitied to exclusive ownership and possession of your apartment. Condominium apartments
may be individually bought, sold, rented, mortgaged or encumbered, and may be disposed of by will, gift, or

operation of faw.

Your apartment will, however, be part of the group of apartments that comprise the condominium project.
Study the project's Declaration, Bylaws, and House Rules. These documents contain important information on the
use and occupancy of apartments and the common elements as well as the rules of conduct for owners, tenants,

and guests.

Operation of the Condominium Project

The Association of Apartment Owners is the entity through which apartment owners may take action with
regard to the administration, management, and operation of the condominium project. Each apartment owner is

automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer, or are on a committee appointed by the board, your participation in the administration and operation of the
condominium project will in most cases be limited to your right to vote as an apartment owner. The Board of
Directors and officers can take certain actions without the vote of the owners. For example, the board may hire and
fire employees, increase or decrease maintenance fees, borrow money for repair and improvements and set a
budget. Some of these actions may significantly impact the apartment owners.

Until there is a sufficient number of purchasers of apartments to elect a majority of the Board of Directors, it
is likely that the developer will effectively control the affairs of the Association. i is frequently necessary for the
developer to do so during the early stages of development and the developer may reserve certain special rights to
do so in the Declaration and Bylaws. Prospective buyers should understand that it is important to all apartment
owners that the transition of control from the developer to the apartment owners be accomplished in an orderly

manner and in a spirit of cooperation.



1. PERSONS CONNECTED WIiTH THE PROJECT

Phone: (808) g822-1813
{Business)

Clarence J. & Betty J, Domdoma

Name
5885 Hauiki Road

Business Address |
Kapaa, Hawali 96746

Developer:

Names of officers and directors of developers who are corporations; general partners of a
partnership; partners of a Limited Liability Partnership (LLP); or manager and members of a Limited

Liability Company (LLC) (attach separate sheet if necessary):
N/A

Real Estate
Broker*: None selected. See:page 20. Phone:

Name

(Business)

Business Address

Escrow Fidelity National Title & Escrow of HawaJF;hanépc. (808) 742-0001
Name . {Business)
3417 E. Poipu Road #104

uginess HAdISSs 96756

General
Contractor*: Us Guys Builders LLC, Phone: (808) 245-7788
{Business)

Name
3385 Unahe Street

Business Address

Lihue, Hawaii 96766

Condominium

Managing
Agent*: gelf Managed by Association of Phone:
Name Apartment Owners {Business)
Business Address
Attorney for
Developer: Joe P. Moss Phone: (808} 246-8884
Name {Business)
4303 Rice Street C-4
Business Address
Lihue, Hawail 96766
* For Entities: Name of corporation, partnership, Limited Liability Partnership (LLP), or Limited Liability

Company (LLC)



Il. CREATION OF THE CONDOMINIUM;
CONDOMINIUM DOCUMENTS

ureau of Conveyances and/or filing with the Land Courta
a Condominium Map (File Pian), and the Bylaws of the Association

A condominium is created by recording inthe B
14A, HRS), the Declaration, Bylaws, and House

Declaration of Condominium Property Regime,
of Apartment Owners. The Condominium Property Act (Chapter 5

Rules control the rights and obligations of the apartment owners with respect to the project and the common
elements, to each other, and to their respective apartments. The provisions of these documents are intended to be,

and in most cases are, enforceable in a court of law.

Regime contains a description of the land, buildings, apartments,

A Declaration of Condominium Prope
n interests, and other information relating to the condominium

common elements, limited common elements, commo
project. ‘

The Declaration for this condominium is:
2006-106396

[ ] Proposed
fx] Recorded - Bureau of Conveyances. Document No.

Book Page
[ ] Filed - Land Court: Document No.

The Declaration referred to above has been amended by the following instruments [state name of

document date and regording/filing information:

ows the floor plan, elevation and layout of the condominium project. It

B. Condominium Map (File Plan] sh
t number, and dimensions of each apartment.

also shows the fioor plan, location, apartmen

The Condominium Map for this condominium project is:

[ ] Proposed
[X] Recorded - Bureau of Conveyances Condo Map No.

[1 Filed - Land Court Condo Map No.
the following instruments [state name of document, date and

4245

The Condominium Map has been amended by
recording/filing information}:

C. laws of the Association of Apartment Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Apartment Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited or
allowed and other matters which affect how the condominium project will be governed.

The Bylaws for this condominium are.

[ ] Proposed
2006~106397

[X] Recorded - Bureau of Conveyances: Document No.
Book Page
I Filed - i.and Court: Document No.

The Bylaws referred to above have been amended by the following instruments [state name of document, date and

recording/filing information}:



House Rules. The Board of Directors may adopt House Rules to govern the use and operation of the
mited common elements. House Rules may cover matters such as parking regulations,

hours of operation for common facilities such as recreation areas, use of lanais and requirements for keeping pets.
These rules must be followed by owners, tenants, and guests. They do not need to be recorded or filed to be
effective. The initial House Rules are usually adopted by the developer.

D.
common elements and li

The House Rules for this condominium are:

{1 Proposed {1 Adopted [4] Developer does not plan to adopt House Rules
E. Changes to Condominium Documents Changes to the Declaration, Condominium Map, and Bylaws are
effective only if they are duly adopted and recorded and/or filed. Changes to House Rules do not need to be
recorded or filed to be effective.

1. Apartment Owners: Minimum percentage of common interest which must vote for or give written
consent to changes:
Minimum !
Set by Law This Condominium
Declaration (and Condo Map) 75%" 100%
, :"Bylaws 65% 65%
House Rules — NA

* The percentages for individual condominium projects may be more than the minimum set by law for
projects with five or fewer apartments.

2. Developer:

[>1 No rights have been reserved by the developer to change the Declaration, Condominium Map,
Bylaws or House Rules.

i Developer has reserved the following rights to change the Declaration, Condominium Map, Bylaws
or House Rules:

The Developer may amend the Declaration (and, when applicable, any exhibits to the
Declaration and the Condominium Map) (a) as may be provided in the Declaration and
(b) to file the “as built” statement required by Section 514A-12 of the Act (1) so long as
such verified statement is a verified statement of a registered architect or professional
engineer certifying that the final plans theretofore filed or being filed simultaneously with
such amendment, fully and accurately depict the layout, location, apartment numbers and
the dimensions of the apartments as built, or (ii) so long as the plans filed therewith
involve only minor changes to the layout, location or dimensions on the apartments, as

built, or any change in any apartment number.



{ll. THE CONDOMINIUM PROJECT

A Interest to be Conveyed to Buyer:

X

[l

Fee Simple: Individual apartments and the common elements, which include the underlying land,

will be in fee simple.

Leasehold or Sub-leasehoid: Individual apartments and the common elements, which include the
underlying land will be leasehold.

Leases for the individual apartments and the underlying land usually require that at the end
of the lease term, the lessee (apartment owner/tenant) deliver to the lessor {fee property
owner) possession of the leased premises and all improvements, including improvements

paid for by the lessee.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause

provision(s).

Rent Renegotiation Date(s):

Lease Term Expires:

Lease Rent Payable: [ ] Monthly [ 1 Quarterly
[ 1 Semi-Annually [ ] Annually

Exhibit contains a schedule of the lease rent for each apartment per: { ] Month { }Year

For Sub-leasehoids:

T A e et

[ ] Buyer's sublease may be canceled if the master lease between the sublessor and fee
owner is: [ ] Canceled [ ] Foreclosed

[ ] As long as the buyer is not in default, the buyer may continue to occupy the apartment
and/or land on the same terms contained in the sublease even if the master lease is

canceled or foreclosed.

Individual Apartments in Fee Simple; Common Interest in the Underlying Land in t.easehold of

Sub-leasehold:

at at the end of the lease term, the lessees
{fee property owner) their interest in the

f the building(s) and other improvements at
d improvements to the lessor, often at

Leases for the underlying land usually require th
{apartment owners/tenants) deliver to the lessor
land and that they either (1) remove or dispose ©
the lessee's expense; or (2) convey the building(s) an

a specified price.

Exhibit contains further explanations regarding the manner in which the
renegotiated lease rents will be calculated and a description of the surrender clause

provision(s).

{ ease Term Expires: Rent Renegotiation Date(s):

Lease Rent Payable: [ ] Monthly [ ] Quarterly
[ ] Semi-Annually [ 1 Annually
Exhibit contains a schedule of the lease rent for each apartment per: [ jMonth [ ] Year




[} Other.

IMPORTANT INFORMATION ON LEASEHOLD CONDOMINIUM PROJECTS

The information contained in this report is a summary of the terms of the lease. For more detailed information. you
should secure a copy of the lease documents and read them thoroughly.

If you have any legal questions about leasehold property, the lease documents or the terms of the lease and the
consequences of becoming a lessee, you should seek the advice of an attorney.

There are currently no statutory provisions for the mandatory conversion of leasehoid condominiums and there are
no assurances that such measures will be enacted in the future.

in leasehold condominium projects, the buyer of an apartment will acquire the right to occupy and use the apartment
for the time stated in the lease agreement. The buyer will not acquire outright or absolute fee simple ownership of
the land. The land is owned by the lessor or the leased fee owner. The apartment owner or lessee must make
lease rent payments and comply with the terms of the lease or be subject to the lessor's enforcement actions. The
lease rent payments are usually fixed at specific amounts for fixed periods of time, and are then subject to
renegotiation. Renegotiation may be based on 2 formula, by arbitration set in the lease agreement, by law or by
agreement between the lessor and lessee. The renegotiated lease rents may increase significantly. At the end of
the lease, the apartment owners may have to surrender the apartments, the improvements and the land back to the

lessor without any compensation (surrender clause).

When leasehold property is sold, title is normally conveyed by means of an assignment of lease, the purpose of
which is similar to that of a deed. The legal and practical effect is different because the assignment conveys only

the rights and obligations created by the lease, not the property itself.

nium project may have entered into a master ground lease with the fee simple owner

he project. The developer may have then entered into a sublease or a new lease of
y lease the improvements to the apartment owner by

ts to the apartment owners by way of a condominium

The developer of this condomi

of the land in order to develop t
the land with the lessee {apartment owner). The developer ma

way of an apartment lease or sublease, or sell the improvemen
conveyance or apartment deed.

B. Underlying Land:
Address. Lot 2-=A, Kapaa Homesteads 2nd Tax Map Key (TMK): _(4) 4-4-03:83

Series, Being_ggx.t;,gn_o.ﬁ-sxant—'u%v-ﬂaipouli, Kawaihau, Kaual, Hawail

Ii Address [l TMK  is expected to change because

Land Area: 1.089 [ ] square feet k1 acre(s} Zoning:_Agricultural



Fee Owner, Clarence J. and Betty J. Domdoma

Name )
5885 Hauiki Road

Address
Kapaa, Hawaii 96746

N/A
Name

Lessor

Address

Buildings and Other Improvements:

1. M New Building(s)
1X] Conversion of Existing Building(s)
[ 1 Both New Building(s) and Conversion

2, Number of Buildings: __3_ Floors Per Building: 1
[¥] Exhibit __ € contains further explanations.
3. Principal Constryction Material:
[ ]Concrete [ }Hollow Tile [ 1 Wood
[x] Other _Metal posts and shade cloth
4. Uses Permitted by Zoning:
No. of
Apts. Use Permitted By Zoning
[] Residential [ ] Yes [ 1No
[ ] Commercial [ ]Yes [ ] No
[ 1 Mix Res/Comm [ ]VYes { 1 No
[ H_otel [ ] Yes [ ] No
[ ] Timeshare f ] Yes '] No
[ ] Ohana_ [ ] Yes [ ] No
11 Endgstnai [ ] Yes f 1 No
[  Agricultural 1 ] Yes [ 1 No
[ ] Recreational [ ] Yes [ 1 No
(4 Other shade shed 1. X] Yes [ ] No
Is/Are thisithese use(s) specifically permitted by the project’'s Declaration or Bylaws?
[¥] Yes [ 1 No

10



Special Use Restrictions:

The Declaration and Bylaws may contain restrictions on the use and occupancy of the apartments.
Restrictions for this condominium project include but are not limited to:

[ ] Pets:

[ ] Number of Occupants:

[¥] Other. _Types and numbers of animals limited hv Restricitive Covenants

and Conditions attached as exhikit "G"
[ ] There are no special use restrictions.

Interior (fill in appropriate numbers):

Elevators: 0 Stairways: _Q Trash Chutes: 0
Apt. Net Net
Type Quantity BR/Bath Living Area {sf)* Other Area {(sf) (identify)
Unit 1 1 3/1 250 586 Laundry/Bath/Storage,
Garage, Entry
T T : - . .= e - ZJ.L#“-mShﬁdmw——
Upit 2 1 ——— ———m 20 Shed

Total Number of Apartments: 2

* Net Living Area is the floor area of the apartment measured from the interior surface of the
apartment perimeter walls.

Other documents and maps may give floor area figures which differ from those above
because a different method of determining the floor area may have been used.

Boundaries of Each Apartment:

perimeter wall to perimeter wall, floor to exterior of roof.

Permitted Alterations to Apartments:

Any alterations permitted by law.

Apartments Designated for Owner-Occupants Only:

Fifty percent (50%) of residential apartments must be so designated; developer has a right to
substitute similar apartments for those apartments already designated. Developer must provide this
information either in a published announcement or advertisement as reguired by section 514A-102,
HRS:; or include the information here in this public report and in the announcement (see attachment
11a). Developer has _not elected to provide the information in a published announcement of

advertisement.

1



10.

Parking Stalls:

Total Parking Stalts: 4%
Cov% @% Covered Open TOTAL
Assigned Unit 1 .2 — e 4
(foreach unithin iy 2 2%
Guest — e —
Unassigned . U —
Extra for Purchase e e
Other: — e DR —
Total Covered & Opern: 4. 0 0 4

Each apartment will have the exclusive use of atleast __ 2 parking stall(s}.
Buyers are encouraged to find out which stall(s) will be available for their use.
#Unit 2 stalls not yvet created or designed.

[ ]1Commercial parking garage permitted in condominium project.

{ 1Exhibit contains additional information on parking stalls for this condominium project.

Recreational and Other Common Facilities:

[X] There are no recreational or common facilities.

[ ] Swimming pool [ 1Storage Area [ ]Recreation Area

[ ]lLaundry Area [ ]1Tennis Court [ ] Trash Chute/Enclosure(s)

[ ]Other

Campliance With Building Code and Municipal Requlations: Cost to Cure Violations

[x] There are no violations. [ ] Violations will not be cured.

[ ] Violations and cost to cure are listed below; [ ] Violations will be cured by
{Date}

Condition and Expected Usefu| Life of Structural Components, Mechanical, and Electrical
Installations (For conversions of residential apartments in existence for at least five years).

The Structurd and related systems and components havé an expected useful
life in excess of thirty-five (35) years for Unit 1 dwelling.

12



Conformance to Present Zoning Code

11.
a. [Xl No variances to zoning code have been granted.
[ ]Variance(s) to zoning code was/were granted as follows:
b. Conforming/Non-Conforming Uses, Structures, Lot
In general, a non-conforming use, structure, or lot is a use, structure, or lot which was lawful
at one time but which does not now conform to present zoning reguirements.
Conforming Non-Conforming lllegal
Uses X
Structures X
Lot X
if a variance has been granted or if uses, improvements or lot are either non-conforming or
ilegal, buyer should consult with county zoning authorities as to possible limitations which
may apply.
Limitations may include restrictions on extending, enlarging, or continuing the non-
conformity, and restrictions on altering and repairing structures. In some cases, a non-
conforming structure that is destroyed or damaged cannot be reconstructed.
The buyer may not be able to obtain financing or insurance if the condominium project has
a non-conforming or illegal use, structure, or lot.
D. Common Elements, Limited Common Elements, Commen Interest:
1. Common Elements: Common Elements are those parts of the condominium project other than the

individuat apartments. Although the common elements are owned jointly by all apartment owners,
those portions of the common elements which are designated as limited common elements (see
paragraph 2 below) may be used only by those apartments to which they are assigned. The
common elements for this project, as described in the Declaration, are:

ix] described in Exhibit __C

[ as follows:

13



Limited Common Elements: Limited Common Elements are those common elements which are

? reserved for the exclusive use of the owners of certain apartments.
[ ] There are no limited common elements in this project.
{ ] The limited common elements and the apartments which use them, as described in the
Declaration, are:
{% ] described in Exhibit __C
[ ]as follows:
3 Common Interest: Each apartment will have an undivided fractional interest in ali of the common

elements. This interest is called the "common interest.” It is used to determine each apartment's
share of the maintenance fees and other common profits and expenses of the condominium project.
It may also be used for other purposes, including voting on matters requiring action by apartment
owners. The common interests for the apartments in this project, as described in the Declaration,

are:

[ ]described in Exhibit

{X ] as follows:
Unit 1: 50% appurtenant common interest

Unit 2: 50% appurtenant common interest

Encumbrances Against Title: An encumbrance is a claim against or a liability on the property or a
document affecting the title or use of the property. Encumbrances may have an adverse effect on the
property or your purchase and ownership of an apartment in the project.

Exhibit __B describes the encumbrances against the title contained in the title report dated
September 25, 2006 and issued by Fidelity National Title Insurance Company

14



Blanket Liens:

a mortgage) on the entire condominium project that secures
} or other obligation. A blanket lien is usually released on an
dividua! apartments can be

A blanket lien is an encumbrance (such as
some type of monetary debt {such as = loan

apartment-by-apartment basis upon payment of specified sums so that in
conveyed to buyers free and clear of the fien.
{ ] There are no blanket liens affecting title to the individual apartments.

[X] There are blanket liens which may affect title to the individual apartments.

Blanket liens (except for improvement district or utility assessments) must be released before the
developer conveys the apartment to a buyer. The buyer's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the apartment to buyer.

Effect on Buyer's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior $o Conveyance

Type of Lien

The underlying mortgage is superior to and
takes precedence over the sales contract.

iIf the Developer defaults buyer shall lose
his option to consumate his purchase of the
property and Buyer's money shall be refunded.

Mortgage

Construction Warranties:

Warranties for individual apartments and the common elements, inciuding the be
for each warranty, are as follows:

ginning and ending dates

1. Building and Other Improvements:
None.

2. Appliances:
None .

15



G.

Status of Construction and Date of Completion or Estimated Date of Completion:

Unit 2, shed, was completed June 17, 2005.
Unit 1, dwelling, was completed in 1980.

Project Phases:
The developer [ ] has [X] has not

Summary of Developer's plans or right to perform for future development (such as additions, mergers of
phasing):

reserved the right to add to, merge, or phase this condominium.

16



V. CONDOMINIUM MANAGEMENT

Management of the Common Elements: The Association of Apartment Owners is responsible for the

A
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.
Initial Condominium Managing Agent: When the developer or the developer's affiliate is the inial
condominium managing agent, the management contract must have a term of one year or less and the
parties must be able to terminate the contract on notice of 60 days or less.
The initial condominium managing agent for this project, named on page five (5) of this repor, is:
[ 1 not affiliated with the Developer [ ]the Developer or Developer's affiliate
[X] self-managed by the Association of Apartment Owners [ ] Other:

8. Estimate of Initial Maintenance Fees:

The Association will make assessments against your apartment to provide funds for the operation and
maintenance of the condominium project. If you are delinquent in paying the assessments, a fien may be
placed on your apartment and the apartment may be soid through a foreclosure proceeding.

initial maintenance fees are difficult to estimate and tend to increase as the condominium ages.
Maintenance fees may vary depending on the services provided.

Exhibit A* contains a schedule of estimated initial maintenance fees and maintenance fee

disbursements (subject to change).
*Note: Developer has not conducted a reserve study in accordance with 514A-83.6,

HRS and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107,
C. Utility Charges for Apartments: Hawaii Adminstrative Rules, as amended.

Each apartment will be billed separately for utilities except for the following checked utilities which are
included in the maintenance fees:

4] None [ ]Electricity (___ Common Elements only ___ Common Elements & Apartments)
{ 1Gas {___ Common Elements only ___ Common Elements & Apartments)

[ ]| Water [ ] Sewer [ ] Television Cable

[ ] Other
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V. MISCELLANEOUS

Sales Documents Filed With the Real Estate Commission:

Sales docurnents on file with the Real Estate Commission include but are not limited to:

[]
k1

K]

[ ]

Notice to Owner Occupants

Specimen Sales Contract
Exhibit _ 1 contains a summary of the pertinent provisions of the sales contract.

Escrow Agreement dated _ July 17, 2006
Exhibit _E contains a summary of the pertinent provisions of the escrow agreement.

Other

Buyer's Right to Cancel Sales Contract:

1.

Rights Under the Condominiurm Property Act (Chapter 514A HRS):

Sales made by the developer are not binding on the prospective buyer. Sales
made by the developer may be binding on the developer unless the developer clearly states in the
sales contract that sales are not binding. A prospective buyer who cancels the sales contract is
entitied to a refund of all moneys paid, less any escrow cancellation fee up to $250.00.

Preliminary Report.

Supplementary Report to a Preliminary Report: Same as for Preliminary Report.

Final Report or Supplementary Report to a Final Report: Sales made by the developer are binding
if:

A} The Developer delivers to the buyer a copy of.
1) Either the Final Public Report OR the Supplementary Public Report which has
superseded the Final Public Report for which an effective date has been issued by

the Real Estate Commission; AND
2) Any other public report issued by the developer prior to the date of delivery, if the
report was not previously delivered to the buyer and if the report has not been

superseded,
B) The buyer is given an opportunity to read the report(s); AND
C) One of the following has occurred:
1) The buyer has signed a receipt for the report(s) and waived the right to cancel; or
2) Thirty (30) days have passed from the time the report(s) were delivered to the
buyer; or
3 The apartment is conveyed to the buyer within 30 days from the date the report(s)

were delivered to the buyer.

Material Change: Binding contracts with the Developer may be rescinded by the buyer if:

A) There is a material change in the project which directly, substantially, and adversely affects
(1) the use or value of the buyer's apartment or its limited common elements; or (2} the

amenities available for buyer's use; AND
B) The buyer has not waived the right to rescind.

If the buyer rescinds a binding sales contract because there has been a material change, the buyer
is entitied to a full and prompt refund of any moneys the buyer paid.
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2. Rights Linder the Sales Contract:

Before signing the sales contract, prospective buyers should ask

to see and carefully review all documents relating
form, the buyer should ask to see the most recent

A

Copies of the condominium and sales documents and a
through the developer or through the developer's sa
(Chapter 514A, HRS) and the Administrative Rules (

sites:

to the project. If these documents are notin final
draft. These include but are not limited to the:

Condominium Public Reports issued by the developer which have been issued an effective

date by the Hawaii Real Estate Commission.

Declaration of Condominium Property Regime, as amended.
Bylaws of the Association of Apartment Owners, as amended.
House Rules, if any.

Condominium Map, as amended.

Escrow Agreement.
Hawaii's Condominiurn Property Act (Chapter 514A, HRS, as amended) and Hawaii

Administrative Rules, (Chapter 16-107, adopted by the Real Estate Commission, as

an'uandecli_‘z.eS L o .
Other trictive Covenants and Conditions attached as Exhibit "G

mendments made by the developer are available for review
les agent, if any. The Condominium Property Regime law
Chapter 107) are available online. Please refer to the following

Waebsite to access official copy of laws: www.capitol.hawaii.gov
Website to access unofficial copy of laws: www.hawaii gov/dcca/hrs
Website to access rules: www. hawaii.gov/dccarhar

This Public Report is a part of Registration No. 6172

filed with the Real Estate Commission

on November 17, 2006.

Reproduction of Report. When reproduced, this report must be on:

[ } YELLOW paper stock [¥] WHITE paper stock

[ ] PINK paper stock
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C.

Additional Information Not Covered Above

t. This project is subject to the terms and conditions of the Covenants, conditions,

and restrictions as set forth in the document recorded in the Bureaus of
Conveyances of the State of Hawaii, Book 23975, Page 289, dated December 4,
1989, a copy of which is attached hereto as Exhibit “G”.  Purchasers are
encouraged to review the restrictions contained in the Declaration as it affects the

improvements to a unit.

Maintenance fees. All costs of every kind pertaining to each apartment and its

respective limited common element, including but hot limited to, cost of

landscaping, maintenance, repair, replacement and improvement shall be bormne
entirely by the respective owners. Section 514A-86, Hawaii Revised Statutes,
requires the Association of Apartment Owners purchase fire insurance to cover
the improvements of the Project, and that premiums be common expenses.
Developer anticipates that the Association will elect to permit individual
apartment owners to obtain and maintain separate policies of fire insurance and
name the Association as an additional insured. In such case, fire insurance
premiums will be the responsibility of individual apartment owners and not
common expenses. Developer estimates such annual premium expense to be
about $600.00 per year for Unit 1 and $600.00 per year for Unit 2. This estimate
was prepared in accordance with generally accepted accounting principles.

Unit 1 is subject to the terms of the 13 foot road widening reserve as shown on

Thronas Subdivision Map dated January 6, 1984, prepared by Cesar C. Portugal,

Registered Land Surveyor and as shown on the Condominium Map. No buildings
shall be constructed in this reserve area and any new buildings or structures on the
subject property shall be setback from the reserve area a provided by law.

The project qualifies for two residences on the basis of an Additional Dwelling

Unit permit issued under the “Ohana” ordinance of the County of Kauai. The

project and both units hereon are subject to said ordinance as the same may be
amended. Among other things, any construction must comply with all applicable
provisions relating to the construction of residences, including, setback
requirements and maximum lot coverage, parking and floor area requirements.
The “Ohana” ordinance is due to expire December 31, 2006 and if it is not

extended Unit will only be allowed to build a guest house.

Unit 1 is subject to the irrigation ditch as shown on the Thronas Subdivision Map

dated January 6, 1984, prepared by Cesar C. Portugal, Registered Land Surveyor

and shown on the Condominium Map.

Unit 2 is subject to the flood setback line as shown on Thronas Subdivision Map

dated January 6, 1984, prepared by Cesar C. Portugal, Registered Land Surveyor

and shown on the Condominium Map.
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7 Unit 1 is subject to the Farm Dwelling Agreement between Samuel and Mary
Thronas with the County of Kauai Planning Department dated March 6, 1980 and
recorded in the Bureau of Conveyances of the State of Hawaii, Book 14593, Page

746.

8. The project is subject to the access and utility easement and amendment in favor
of Clarence J. Domdoma recorded March 30, 2005, in the Bureau of Conveyances
of the State of Hawaii as Document No. 2005-061137. The Amendment was
recorded December 1, 2005 as Document No. 2005-245285. Copies of both
documents are attached as Exhibit H.

9. Disclosure regarding selection of Real Estate Broker

The Developer plans to sell the apartments in the project, but is not prepared to make any
current offerings of sale.

When The Developer begins selling or offers to sell, the developer will use a real estate
broker for the sale of an apartment, prior to entering into a binging contract for such sale.
The Developer shall (1) submit to the Real Estate Commission a duly executed copy of a
broker listing agreement with a Hawaii-licensed real estate broker, together with a duly
executed disclosure abstract identifying the designated broker, and (2) provide a copy of the
disclosure abstract to the purchaser together with a copy of this public report.
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D. The developer declares subject o the penallies set forth in section 514A-49(b} that this project is in
compliance with all county zoning and building ordinances and codes, and all other county permitting
requirements applicable to the project, pursuant to Act 261 (SLH 2000) [Section 514A-1.6] (The developer is
required to make this declaration for issuance of an effective date for a final public report.)

E. The developer hereby certifies that all the information contained in this Report and the Exhibits attached to
this Report and all documents to be furnished by the developer to buyers conceming the project have been
reviewed by the developer and are, to the best of the developer's knowledge, information and belief, true,

correct and complete.

Clarence J. Domdoma and Betty J. Domdoma
Printed Name of Deveioper

By: {:’/&ﬁﬁ@’?{ﬁ%} &’%"?M JO= 33~ 7 o

Duly Authorized Signatory* Date

Clarence J. Domdoma and Betty J. Domdoma, Developers
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, County of Kauai

Planning Department, County of Kaual

*Must be sigried for a: corporation by an officer; partnership or lL.imited Liability Partnership (LLP) by the
generali partner; Limited Liability Company (LLC) by the manager or member; and for an individual by the

individual.
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EXHIBIT _A
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Apartment Monthly Fee x 12 months = Yearly Total
Unit 1 $50.00 $600.,00
Unit 2 $50.,00 $600.00

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency
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Estimate of Maintenance Fee Disbursements:

Monthly Fee x 12 months = Yearly Total

Utilities and Services

Air Conditioning
Electricity

[ ] common elements only

[ ] common elements and apartments
Elevator

Gas
[ ] common elements only
{ ] common elements and apartments

Refuse Collection
Telephone
Water and Sewer

Maintenance, Repairs and Supplies

Building
Grounds

Management
Management Fee
Payroll and Payroll Taxes
Office Expenses

Insurance $100.00 $1200.00

Reserves(™)

Taxes and Government Assessments

Audit Fees
QOther
TOTAL $100.00 $1200.00
|, Clarence J. Domdoma , as agent forfand/for employed by ,

the condominium managing agent/developer for the
BANYAN HILLSIDE condominium project, hereby certify that the

above estimates of initial maintenance fee assessments and maintenance fee disbursements were prepared in
accordance with generally accepted accounting principies.

Signature

(*y Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach
to this exhibit an explanation whether, in arriving at the figure for "Reserves”, the Deveioper has conducted a
reserve study in accordance with §514A-83.6, HRS, and the replacement reserve rules, Subchapter &, Title 16,

Chapter 107, Hawaii Administrative Rules, as amended.

(¢~ 33~ Pl

Date

Pursuant to §514A-83.6, HRS, a new association created after January 1, 1993, need not collect estimated
replacement reserves until the fiscal year which begins after the association's first annual meeting.
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EXHIBIT ‘B’
Encumbrances Against Title
For féal property taxes that may be due and owing, reference is made to County of Kauai.
Kuservation in favor of the State of Hawaii of all mineral ang metaiiic mines.

Irrigation ditch as shown on Thronas Subdivision Map dated January 6. 1984, prepared
ny Cesar C Portugal. Registered Land Surveyor.

Flood setback line as shown on Thronas Subdivision Map dated January 5, 1984,
prepared by Cesar C. Portugal, Registered Land Surveyor.

A 33-foot road seiback as shown on Thronas Subdivision Map dated January &, 1984,
prepered by Cesar C. Portugai, Registered Land Surveyor.

A tax lien for the amount shown and any other amounts due, in favor of the State of

Hawsii.

Amount: $504.22

Fited by: State of Hawaii - Department of Labor & industriai Relations

Taxpayer: Clarence Domdoma

Certificate No.:

Rocorded: November 8, 1977, in the Bureau of Conveyances of the State of
Hawaii, Book 12542, Page 284.

Fidelity National Title insurance Company is unable to determine whether Clarence
Domdoma in the forgoing instrument and Clarence J. Domdoma. are one and the samc.

A tax lien for the amount shown and any other amounts due, in favor of the State of
Hawaii,

Amount: $165.513

Filed by: State of Hawaii - Department of Labor & Industriai Relations

Taxpayer: Clarence Domdoma

Certificate No.: :

Recorded: February 16, 1979, in the Bureau of Conveyances of the State of
Hawvaii. Book 13493, Page 526

Fidelity National Title insurance Company is unable to determing whether Clarence
Domdoma in the forgoing instrument and Clarence J. Domdoma, are one and the same.



10,

11

13.

Y

An agreement, upon and subject tc all of the provisions cortained therein.

Samuei and Mary Thronas with County of Kauai Planning

Department

Dated: March 8, 1980
Recorded: in the Bureau of Conveyances of the State of Hawat, Book

14593, Page 746, RE: Farm Dwelling.

By and Between:

Covenants, conditions and restrictions (deleting therefrom any restrictions indicating
any preference, timitation or discrimination based on race, color, religion, sex,
nandicap, familial status or national origin} as set forth in the document

Recorded: " in the Bureau of Conveyances of the State of Hawail, Book
23975, Page 289, dated December 4, 1988,

Any facts, rights, interests or claims which a correct survey wouid disclose and which
ate not disclosed by the public records.

Fidelity Nadonai Title Insurance Company recommends that a modern meies and
bounds survey be made of the property described herein in order to definitely estabiish

its poundaries and accurately compute its area.

Easement(s) for the purpose(s) shown below and rights incidental thereto a5 set forth
in a gocunent;
Ciarence J. Domdoma, husband of Betty J. Domdoms

in favor of:

Purpose: non-exchsive access and utilities

Recorded: March 30, 2005, in the Bureau of Conveyances of the State of
Hawaii, Document No. 2005-061137.

Affects: land herein described

Said Easement has been amended by Amended Grant of Access ang Ultilities Easement
recorded December 1, 2005, in the Bureau of Conveyances of the Siate of Hawail as

Document No. 2005-245285.

A morigage to secure an indebtedness as shown below. and any other otligations
sectred thereby

Ampunt: $400,000.00
Uatod: April 17, 2008
Loan No.: 825705

Mortgagor: Clarence J. Domdoma and Betty J. Domdoma, husband and wife

RMortgagee: Mortgage Electronic Registration Systems, Inc., a separate
corporation acting solely as nominee for Central Pacific

Homeloans, inc., a Hawaii Cerporation organized and existing

urder the laws of Hawaii

Aprit 25, 2006, in the Bureau of Conveyances of the State of

Recorded:
Hawaii, Document No. 2006-076551.



[La]

Covenants. conditions, and restrictions [deleting therefrom any restricuuns indicatin
any nreference, limitation or discrimination based on race, coior, religion, sex,
riangicap, farniliai status or national origin} 2s contained in the following:

T4

Duciaration of Condominium Property Regime of Assooiation of Asartraent Gwners
Baryan Hiliside Condominium

peoated: Note Shown
Recorded: June 8. 2006, in the Bureau of Conveyances of the Stale of

Hawaii, Dogumert No, 2006-106396.

15. By-iaws of the Association of Apartment Owners of Banyan Hiliside Condominium,
dated May 25, 2008, recorted June 3, 2006, in the Buresu of Conveyances of e
Siate of Hawail, Document No. 2006-1062367.

Condomirdum Map No 4245, recorded in the Bursau of Conveyances of the Sizte of

Hewai.

END OF ITEMS



Exhibit ‘C’
COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

i Common Elements. The common elements of the Project consist only of the following:

() All the land in fee simple.

(ii) All pipes, wires, conduits, or other utility or service lines, drainage ditches or
appurtenant drainage structures retaining walls (if any) and yard fences, which are located outside the
apartments and which are utilized for or serve more than one apartment, and

(iii) All other parts of the Project existing for the common use or necessary to the

existence , maintenance and safety of the Project.

2, Limited Common Elements. The limited common elements of the Project consist only of

the following:

(1) That portion of the Land which is designated as Limited Common Element for Unit 1,
being a gross area of 12,346 square feet, less a ditch right of way of 2,363 square feet, leaving a net area
0f 9,983 square feet, as described in the Condominium Map, is reserved for the exclusive use of Unit | for
the support of the building and other improvements comprising Unit 1, or attendant thereto, and for
parking, yard, driveway, agricultural and residential purposes

(ii) That portion of the Land which is designated as Limited Comunon Element for Unit 2,
being 36,381 square feet in area, as described on the Condominium Map, is reserved for the exclusive use
of Unit 2 for the support of the building and other improvements comprising Unit 2, or attendant thereto,
and for parking, yard, driveway, agricultural and residential purposes,

Each apartment owner, at his expense, shall maintain the limited common elements appurtenant to
his apartment in good order and in a neat and attractive condition. All limited common elements costs and
expenses shall be borne by the apartment owners in the following equitable manner: All limited common
elements costs and expenses, including, but not limited to, maintenance, repair, replacement, additions and
improvements of or to the limited common elements, shall be borne by and charged to the owner of the
apartment to which the limited common element is appurtenant.

*************************************************************************

NOTICE: This is not a subdivision. The Limited Common Elements that are
reserved for the exclusive use of individual units are not subdivided parcels. As such
they do not fall within the ordinances of the County of Kauai as the same pertain to

subdivision nor do they derive any benefits therefrom.
*******************************************************************#*****



EXHIBIT ‘DY

SUMMARY OF SALES CONTRACT:

The Seller intends to use a current Hawaili Association of Realtors’ form of

Deposit Receipt, Offer and Acceptance (“DROA”) as the sales contract for the sale of
apartments in the Project. The sales contract contains the purchase price, description and -
location of the apartment and other terms and conditions under which a Buyer will agree

to buy an apartment.
Among other things, the sale contract and addendum:

1. Provides a section for financing to be completed and agreed to by the parties
which will set forth how Buyer will pay the purchase price.

2. Identifies the escrow agent and states that Buyer’s deposit will be held in
escrow until the sale contract is closed or cancelled.

3. Requires that Buyer must close the purchase at a certain date and pay closing
costs, in addition to the purchase price.

4. Provides the following remedies, in the event of default under the sale
contract: -

By Buyer:
a. Seller may bring an action against Buyer for breach of contract;

b. Seller may retain Buyer’s initial deposit;
Buyer shall be responsible for expenses incurred.

c.
By Seller:
a. Buyer may bring an action against Seller for breach of contract;
b. Buyer may bring an action compelling Seller to perform under
contract;
c. Seller shall be responsible for expenses incurred.

Any awards to the prevailing parting in any action are subordinate to escrow’s

expenses.

5. Allocation of payment of closing costs.



EXHIBIT “E”

SUMMARY OF ESCROW AGREEMENT:

An escrow Agreement allows the Condominium Buyers’ money to be held by a

neutral party, the Escrow Agent, until the Seller can deliver good and marketable title to

the Condominium. The Escrow Agreement for this project provides for, among other

things: 7
1. That TITLE GUARANTY ESCROW SERVICES, INC. is the Escrow Agent.

2. That, upon execution of a Sales Contract, the Developer shall deliver all money
received over to the Escrow Agent.

3. That there shall be no disbursement of the purchaser’s deposit until: [a]
Escrow receives a copy of “Receipt for-Public Report(s) and Notice of Right to Cancel”,

in the form specified by Section 514A-62 of the Condominium Act for the Final and any

Supplementary Public Reports, executed by the purchaser; [b] Escrow has received a
certification that the requiréments of Section 514A-39 and 514A-63 have been met and [c]
until the purchaser’s apartment deed is filed in the Bureau of Conveyances of the State of

Hawaii.
4. That the Buyer shall receive all public documents relating to the project.

5. That a Buyer’s money shall be returned to hifa under the following conditions:
[a] Escrow receives a written request from the Developer and purchaser for the return of
purchaser’s funds or {bj Developer and purchaser notify Escrow of a rescission or [c]
Developer and purchaser notify Escrow that the conditions for a refund under Sections
514A-62 and 514A-63 of the Condominium Act have been met.

6. That, upon the Seller providing good title to the Condominium, the Buyer’s
money shall be turned over to the Seller. ‘

7. That the Escrow Agent will record with the State of Hawaii all documents

requiring such.

8. That, if the Buyer is unable to perform and has money on deposit in escrow,
these monies will be turned over to the Seller.

9. That, if the Buyer is unable to perform in any matter and the Seller terminates
the saleg contract in accordance with the terms thereof, escrow shall treat all funds as
funds of the Seller. Escrow shall thereupon be released from any further duties or

liability with respect to such funds and such Buyer.



Exhibit F

BANYAN HILLSIDE CONDOMINIUM
LIMITED COMMON ELEMENT FOR UNIT 1

“‘_f‘“ﬁf";,;jj'i;X};;’ij‘;é‘ijiUATEDfLA_TK'AP__AA HOMESTEADS SECOND SERIES,
SR WAIPOULI, KAWAIHAU, KAUAL, HAWAI

Being Portion of Lot 2-A
Being Also Portion of Grant 7286

Beginning at the southwest corner of thig parcel of land, the coordinates of said
point of beginning referred to Government Survey Triangulation Station “NONOU” being
9,055.87 feet North and 624.06 feet West, thence running by azimuths measured

clockwise from true South:
1.179° 12 . - 65.00 feet along Lot 1-A;

thence along Lot 1-A, on a curve to the
right with a radius of 10.00 feet, the
chord azimuth and distance being:

2. 221°26' 30" 13.45 feet;
3. 263°471 142.88 feet along the south side of Hauiki
Road;
4. 353°471 85.00 feet along Lot 3;
5. 87°43' 55" 15948 feet along the remainder of Lot 2-A, to
the point of beginning and containing a

gross area of 12,346 square feet, less
2,363 square feet for an irrigation ditch
right of way leaving a net area of 9,983

square feet,

SUBJECT, HOWEVER, to 3 13 feet wide Future Road Widening Reserve along
Hauiki Road.

LICENSED DESCRIPTION PREPARED BY-
PROFESSIONAL ESAKI SURVEYING & MAPPING, INC.

Wayne T. Wada
Licensed Professionai Land Surveyor

Certificate Number 4596

Lihue, Hawaii
March 2006



BANYON HILLSIDE CONDOMINIUM
LIMITED COMMON ELEMENT FOR UNIT 2

LAND SITUATED AT KAPAA HOMESTEADS, SECOND SERIES,
WAIPOULI, KAWAIHAU, KAUAI, HAWAII

Being Portion of Lot 2-A
Being Also Portion of Grant 7286

Beginning at the northwest corner of this parcel of land, the coordinates of said
point of beginning referred to Government Survey Triangulation Station “NONOU" being
9,055.87 feet North and 624.06 feet West, thence running by azimuths measured

clockwise from true South;
feet along the remainder of Lot 2-A;

1. 267° 43’ 55" 159.48

2. 353°41 258.47 feet along Lot 3;

3. 113°03 20148 feet along Lot 1-A;

4. 179° 12 171.72 feet along Lot 1-A, to the point of

beginning and containing an area of
36,381 square feet.

SUBJECT, HOWEVER, to a Building Setback line and Drainage Line as shown on
the Condominium Map.

DESCRIPTION PREPARED BY:
D SIONAL ESAKI SURVEYING & MAPPING, INC.

2)4%7— 2 et

Wayne T. Wada
Licensed Professional Land Surveyor

Lihue, Hawaii
March 2006 Certificate Number 4596



Il
e b e i 2

EXHIBIT "G
X
o ' 1
¢ : :”
: R9 188091
: CSEiew ri 1156
: . 23875 289
: T
H
! LARD COURT SYSTEM :
FEGEn by Ha STy e AR SYSTEX ,

Mr. Samuel K. Thronas 16: _IOHDB5

4 NP.0. Box &5 '
' 16z B2UQL-0H35

Xapaa, Hewali 96746
p¢ Bscrow No. 85U01-0495 Jme S0n E4ZSY

TITLE UF TOCUMERT: by
AMENDMENTS TO RESTRICTIVE COVENANTS ARD CORDITIONS
AR TES 1 DO - e e e
SAMUEL K. THRONAS, et al,

, PRUPERTY DESUKIFIIONT 1 LIBERTPAGE:
Thronas Subdivision, DOCUMENT NO:
Kapaa Homesteads, Waipoulil, : TRANSFEH CERTIFICATE OF
Kzuai, Hawaii & TITLE NO{S):

L
Y

regeription: Honolulu,HI Regular Syatem-Book.Fage 23975.289
irder: 1228435 Comment:

Page: 1 of 20

T s e, o

- ———



23975

Hawail 96746, are tha purchasers of Lot % of The Subdivision
and more particularly identified as TMK: 4=4-03-90, under
that cartain Agreement of Sale recorded with the Bursau of
Conveyances of the State of Hawall on April 4, 1988, in
Liber 21785 at Page 567, 2s amended by that certaln document
recorded with the Bureau of Conveyances of the S5tate of
Hawaii, on October 19, 1988, in Liber 22477 at Page 294; and

WHEREAZ, ANTHONY BRANCO, whose nailing address is ».0.
Box 799, Kapaa, Hawail 96746, is tha purchaser of Lot 14 of
The Subdivislon and more particularly identified as TMK: 4-
4-03-35, under that certain Agreement of S5ale recorded with
the Bureau of Conveyances of the 5State of Hawaii on Decenber
30, 1986, in Liber 20216 at Page 755, as amended by that
certain document recorded with the Bureau of Conveyances of
the State of Hawaii on October 19, 1588, in Libar 22477 at
Pags 350; ang

WHEREAS, ANTHONY BRANCG, aforesald, Lia also the
purchaser of Lot 13 of The Subdivision and more particularly
identified as THK: 4-4-03~594, undar that certain Agreament
of Sale recorded with the Bursau of Conveyances of tha State
of Hawail on December 30, 1986, in Liber 20216 at Page 733,
as amended by that certain decument racerded with tha Bureau
of Conveyances of tha State of Hawalli on October 19, 1988,
in Liber 22477 st Page 338; and ‘

WHEREAS, ANTHONY BRANCO, aforasaid, is slmo the
purchasar ¢f Lot 15 of The Subdivislon and more particularly
identified as TMK: 4-4~03-96, under that certain Agreement
of Sale recorded with tha Buresu of Conveyances of the State
of Hawail on Octobar 19, 1988, in Liber 22477 at Page 317,
as amended by that certain document recorded with the Buraeau

Page -~ 2
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23975 292

of Conveyances of the State of Hawall on October 15, 1988,
in Liber 22477 at Page 317; and
WHEREAS, ANTHONY BRANCO, aforesaid, is also the
purchaser of Lot 16 of The Subdivieion and more particularly
identified as TMK: 4-4-03-97, under that cartain Agreament
of Sale recorded in the Bureau of Convayanaen of tha Stata
of Hawail on Ocvtober 19, 1988, in Liber 22477 at Page 2329,
as amended by that certain document recordad with the Buraau
of Conveyance of the State of Hawail on Coctober 19, 1988, in
Liber 22477 at Paga 13139; and
WHEREAS, VICTOR P.K. PILA and BEATRICE L. PILA, whose
rasidence addresa is 97 Loloa Straeaet, Kapaa, Hawail, and
whose malling address is P,0., Box 337, Kapaa, Hawalli 96746,
are the purchasers of Lot 12 of The Subdivision and mora
particularly identified as TMK: 4-4-03-33, under that
cartain Agreament of Sales racorded with ths Bureau of
i Conveyances of the State of Hawaii on December 31, 1887 In
% Liber 21486 at Page 360, as amended by that certain documaent
recorded with the Bureau of Conveyances of the State of
Hawaii on October 19, 1988 in Libar 22477 at Page 305; and
WHEREAS, ARTRUR RUSS FERREIRA, vwhooe mailing sddress is
! P.0. Box 1827, Kapaa, Hawail 96745, ls the purchasar of Lot
11 of The Subdivision and more particularly ldentified as
THK: 4-4-023-82, under that cartain Agreament ¢f Sale
recordsd with the Bureau of Conveyances of the State of
: Hawaii on November 4, 1388 in Liber 22536 at Page 2867 and
WHEREAS, Declarants have heretofore daclarsd cartain

covenants and restrictions, by that certain Restrictive

Covenants and Conditicns, as contained in Exhibit naw,

attached hereto and incorporated herein, which were

? Pags - 3
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subseguently amended to permit additional or guest homes as
may be allowed by the County of Kauai; and

WHEREAS, LOUIS CLEVELAND GREEN, TONIA BARBARA VYENIELO,
FAUL BARNETT, DANIEL YAMAGUCHI, KAREN K. YAMAGUCHI, ANTHONY
BRANCO, VICTOR P.K. PILA, BEATRICE L. PILA, and ARTHUR RUSS
FERREYRA, hereinafter collectively referred to as
wpurchasers”, and the Declarants are the legal and eguitable
owners of the parcels of land contained in The subdivision,
and are all of the parties presently bound by said
Rrestrictive Covenants and Conditions; and

WHEREAS, Declarants and Purchasers acknowledge that
certain lots in The Subdivision, namely Lets 2, 3, 5, 6, and
15, more particularly jdentified as TMK: 4-4-03, parcels 83,
#4, 86, 87, and 96, respectively, contained dwelling units
prior to the declaration of the Restrictive Covenants and
conditions, which dwelling units were not to be supject to
the restrictive covenants and conditions qantained in
paragraphs 2 and 3 thereof relating to the size of the
dwellings and the reguired use of certain materials in the
construction thereof; and

WHEREAS, the parties desire to amend the restrictive
covenants and conditions for The Subdivision to ¢larify the
previous understanding and to aveid the possibility of
future misunderstandings regarding the preexisting dwelling
units aforesaid,

NOW, THEREFORE, for and in consideration of the terms
and conditions herein contained and on the part of the
parties to be observed and performed, the peclarants and

purchasers hereby agree as follows:

Page - 4
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1. That the restrictive covenants and conditions for
The Subdivision shall be those as are set forth in Exhibit
"B¥, attached hereto and made a part hereof:

2. That as noted in Exhibit "B", Paragraph 3 of the
restrictive covenants and conditions (relating to
construction material) shall apply to any extensions,
enlargement, repairing and/or remodelling of the preexisting
dwelling units, and any work thereto for the purposes of
extending, enlarging, repairing and/or remodelling shall
require the use of new materials free of dry rot or
termites,

3. That the parties hereto agree that this instrument
may be executed in counterparts, sach of which shall be
deemed an original, and said counterparts shall together
constitute one and the same agreement, binding all of the
parties hereto, notwithstanding that all of the parties are
not signatory to the original or the same counterparts. For
all purpeses, including without limitation, recordation,
filing and delivery of this agreement, duplicate unexecuted
and unacknowledged pages of the counterparts may be
discarded and the remaining pages assembled as one document.

IN WITNESS WHEREOF, the parties heretoc have hereunto
set forth their hands as of this ___  day of BEC 4 1989 ‘

i589.

e et
8 El: K. THRONAS

HARY Tﬁaé}ts%“ W

Page «~ §
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STATE OF HAWAII }
) ss.
COUNTY OF KAUAI )
on this day or _DbL 41988 , | 1989, before

me personally appeared SAMUEL K. THRONAS and MARY THERONAS, /

husband and wife, to me known to be the persons described 'in

and whe executed the foregoing instrument, and acknowledged j
that they executed the same as their free act and deed, :

oo ML tiogse)

N@bry Public, State of Hawaii

My commission expires: MARZ g 1993

s

e,

Page - 6 . '
i
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IS CLEVELAND GRE

!
i

STATE OF CALIFORNIA }

} 85,
COUNTY OF SAN DIEGO }
on this 225_»{—% day of Letober 1989, before me

personally appeared LOUIS CLEVELAND GREEN? to me known to be
the person described in and who executed the foregoing
instrument, and acknowledged that he executed the same as

his free act and deed.
OFFCIAL SEAL C

mﬁ;’,mcﬁg% . Notary Public, State.of CRI1Ifornia
Wy Commesan fos D3 1900 My commission expires: /2~ &F- ?Q

Page - 7
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STATE OF CALIFORNIA
COUNTY OF SAN DIEGO
on this

24 day of Ectoper

23975 297

~

TONIA BARBARAW
WEMIELO

}
)
)

B5.

7 1989, before me

LLoropes s
personally appeared TONIA BARBARA VYENLELD, te ma Xnown to
be the person described in and who executed the foregoing
instrument, and acknowledged that she executed the same as

her free act and deed.

@ﬂ%ﬂ:ﬂ
e R0, COTY
by
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Aéfzé%gifm?égr“
PAUL BARNETT
STATE OF CALIFORNIA }
ss.
COUNTY OF SAN DIEGO )

on this ., .+ day of

personally appeared PAUL BARNETT, /to me Know
nd who executed the foregoing
wledged that he executed the same as

person described in a
instrument, and ackno
his free act and deed,

Nota

My commission expires: /& Jﬂ/ﬁuayy LA

y 1989 before me
n to be the

Public, State of lifornia

"N R A HARPER

O KSIAL SEAL

Taned L inin
e Gy 1K

- GRINT S
Ry v o b Jutwdry 1, 1000

1228435 Comment;

289 Pag

e: 10 of 20



23875 299

0 =< A

OANIEL YAMAGUCEI/

N K. YAMAG I

STATE OF HAWAIX )

)

COUNTY OF KAUAY }
4

on this 8?" day of hvm&-‘}—/ , 1988 before

88,

me personally appeared DANIEL YAMAGUCHI and HKAREN K. Ve

YAMAGUCHI, husband and wife, to me known to be the pefsons
described in and who executed the foregeing instrument, and
acknowledged that they executed the same as their free act

and deed.

L-s-

Cout £ Lo

!}oﬁary Public, State of Hfhaii

My commission expires: P72
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ANTHONY Bywco -
STATE OF HAWAIIL )
} 55,
COUNTY OF KAUAT ) ,

on this Qi?‘! day of @‘!'e’fuu , 1985, before me
personally appeared ANTHONY DRANCO, to me known to be the
person described in and who executed the foregeing
instrument, and acknowledged that he executed the same as

his free act and deed.
L.g,

W xR

N?’tary Public, State of Hhwail

My commission expires: ?““?"‘7/»

Page -~ 11
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Qi P2,
VICTOR P. K. PILA
..
BEATRICE Y. PIIA
STATE OF HAWAII ]
} &5,
COUNTY OF KAUAY 3

. 0’4 M
On this . day of /?JV"-M-AW , 1989, before me

personally appaared VICTOR P. K. PILA "and BEATRICE L. PILA

husband ang wife, to me known to be the persens described in
and who axecuted the foregoing instrument, and acknowledged

that they executed the samao a5 their free act and deed.

ls .

Neltary Public,
My commission expires: F.7~1/

Page - 12
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STATE OF HAWAIZ )
}
COUNTY OF KAUAI }

23975 302

@J%L.Qus g%
ARTHUR RUSS FERREIRA .

S5,

+ 23
Oon this /% day of éau_f, 198%, before me
me Known to be

personally appeared ARTHUR RUSS FERREIRA, to

the person descr

ibed in and who executed the foregoing

instrument, and acknowledged that he executed the same as

his free act and deed,

L.s.

otary Public, State of Hdwzll

My commission expires: :7"7'7/"

Page -~ 13
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EXHIBIT "am

RESTRICTIVE COVENANTS AND CONDITIONS

All lots in the Thronas Agricultural Subdivision, being a
subdivision of Lot 105, Kapaa Homesteads, Second Series,
bBistrict of Waipoull, Island and County of Kauzi, State of
Hawaii, and more particularly identified as Kauai Tax Map
Key: 4-4-03-14; shall be subject to the following
conditiens, covenants and restrictions from the date hereof
until the lst day of -Janvary 2002,

1. Agricultural Uses. The uses on the subdivided
lots, except as further prohibited in these restristive
covenants, shall be limited to those listed as permissible
uses within the "A" Agricultural Disrriect under the State
Land Use Commission Rules and Regulations, Only farm
dwellin%s may be constructed., A farm dwelling is defined as
"a single-family dwelling located on and used in connection
with a farm where agricultural activity provides income to
the family occupying the dwelling.™

2. Farm Dwellings. The main farm dwelling erected on
any of the subdivided Eots shall contain not less than 1,000
square feet of livable ground floor area, exclusive of .
storage space, lanais, open porches, workshops, and garages.
No "quenset", geodestic, or dome structure shall be

permitted,

3., Construction Marerial., All construction shall be
of new masonTy or lumber material free of dry ret or
rermites, No secondhand material can be used in any
structure on the lots. No existing structure may be moved
from a different location to a subdivisien lot,

4. Temporary Strusctures. No structure of a Lemporary
character, trailer, asement, tent, shack, garage, barn or
other outbuildings shall be used on any of the Iots at any
time as a residence, either temporarily or permanently.

5. HNoxious Activities, No noxious or offensive
activity sha € carried on upon any lot nor shall anything
be done thereon which may be or may become sn annoyance or
nuisance to the neipghborhood.

6. Prohibited Uses. Notwithstanding that the same
may be germ!ttea ufe With the A" Agricultural District
under the State Land Use Commission Rules and Regulations,
the following uses are prohibited within the subdivigion:

a) The raising of pigs;

b)  The ralsing or keeping of roosters; provided
that the keeping or raising of chicken hens
for personal consumption shall be permitted;

¢}  The raising, breeding, or kenneling of dogs
for commercial purposes;

cription: Homolulu,HI Regular System-Book.Page 23975.289 Page: 15 of 20
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d} The raising of bess.

Except as prohibired by the foregoing, dogs, cats, or
oether household Pets pay be kept provided that they are
redsonable in nember, are not kept, bred, or maintained for
any commercial Purposes, and do not constitute an offensive
or noxious activity to rhe neighborheod because of noise,
odor, and the Ilike.

7. No garbage or rrash shall be permitred on any log
except in closed Teceptacles screened from view from eny
adjoining street, and no accumulated wasge Plant materials
will be permitted on any lot, exeept as part of an
establighed compost Plle maintained in such & mannar as not
to be visible from neighboring property, or as a necessary
part of agricultural activities conducted on such lot,

8. Ko open s:orsge of beats, vehicles, furniture,
fixtures, appliances and other good and chattels will be
permitted. These items may only be stored in an enclosed
structure,

9. Restricrions Noted on Documents, No deed,
wortgage, agreement of sale or leace shall be made or
delivered for the conveyance, mortgage or lease of any lot
in the subdivision oy any part thereof, unlegs such document
shall contein or be subject to the restrictive terms,

covenants and conditions set forth,

18. Eagements, Easements for rhe installation and
maintenance® of utilities and drainage faci{lities are
resexrved to the grantor or its assignee, as way be shown on
the final subdivision map of the subdivision on file with
the Kauai County Planning Department. Within the easement
érea, no structure, planting or other materials shall be
placed or permitted to rema n which may dama%e or interfere
with rhe installation and maintenance of uri ities or which
may obstruct or retard the flow of water through dralnage
tharmels in the easement areas.

11, Term. These covenanis are to run with the land
and shall be binding upon all parties and all persons
claiming undey them from the date hereof until the lst day
of January 2002, after which time gaid covenants shall be
automatically extended for successive ten year periods
unless an ingtrument signed by no lass than 757 of the
owners of lots in the subdivigion has been recorded,
agreeing to change gaid covenants in whole or in part, prior
to the expiration of the original term of any extension

thereof.

12. Enforcement. Each and all of the foregoing
covenants and Testrictione shall Tun with the land, and
Jurisdiction may be taken in equity or at lsw at suit of the
other grantee of any of the said lots, to restrict er
prevent by injunection, mandatory or restraining, any
violation of any of gaid covenants upon the part of the
grantee or owner to be observed and performed, without
prejudice to the right of the Grantor, or his heirg,
successors and assigns, or any other grantee or owner, to
adopt or pursue any other remedy thereafter for the same

“Za

mwm " -
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covenants

Severabilirvy,
By 2uagmen: or court order shall in no way sffect
T provisions which shall remsin in full force
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or for any subsequent breach or failyre,
action to recover damages for any such breach or

Invalidation of any of these

any of the othe

and effect.

-3
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EXHIBIT g

RESTR;CTIVE COVENARTS AND CONDITIONS

All lots in the Thronas Agriculeura) Subdivision, being a
subdivigion of Let 105, Kapaa Homestoads, Second Seriey,
District of Waipouly, Island and County of Kauai, Stata of
Hawaii, and more : articularly identified gg Kavai Tax Map
Key: 4-4-03-14; 4 all be subjecr to the £ollawin5
conditions, covenants and regtrictions from the date hareof
until the Igt day of January 2002,

1. a Eicultural Uses, The uses on the subdivided
lots, except as ¥irther Prohibited 1n these restrictive
fovenants, shall be limited te thoge lisced 2a Permissibile
uges within the wav Agriculrural Digtrice unde§ the State

y farm

dwellings may be constructed, A fam dwelling is defined ay

K in connection
with a farmn wera agriculeyral activity provides income to
the family gccupying the dwellin PR VIDED, HOWEVER
should the County of Kauai by ordinances and ragulations, op
an{ other Eovernmental entity by atature or regulationg
allow sdditional dwollinf units or gusat units, in whieh
evgnt arch additional unieg OT guadt units may be erected on
8 homesgity,

2.  Farm Dwellin 8. The main farm dwelling erscted on
any of the subdivida ots shall conrgin not lass than 1,000
square feer of 1ivable ground floor area, exclusive of
Storage space, lanaig, ©pen porchas, workshogn and garagegq,
Mo “quonget®, Beodestic, or dome structure shail he
ermiteed, Provided, however, that this garasraph shall not
2 applicable ro the dwelling unips existing on the date of
these restrictive eovenants and conditions on Lots 2, 3, 5,
& and 15, nore particularly ldantifiad as Kaual Tax Mep Key:
4-4-03, parcels 83, a4, 86, 87 and 96, Tespectively.

3.  Comstruction Materinl, Except for the dwvelling
unite exig g on the date o ese regtriceive covenants
and conditions on the aforesaid lote 2, 3, 5, 6 and 15, alt
other construction shall be of new wasonry or lumbey
material free of dry rot or termites, Except ag may be
alread{ tontained in tha Pre-existing units on Lots 2, 3, 3,
6 and 5, no sacondhand material can be used in an
structure on the lotg. However, any extension, enlar emant,
repalr and/or remadeling of the said pre~exist£ng dwelling
units on Loty 2, 3,5, and 15 muge yge new masonry oy
lumber material frae of dry rot or tarmites, Other than the
gaid gre-axiscing dwelling units on Lots 2, 3, 6 and 15,

er exisgin Structure may be moved from a &ifferen:
location to a gy division Yeg,

4. Tempora Structures, No structure of a temporary
character, tra er, bagemant, tent, ghack garafa. barn or
other outbuildings shall be usad on any of the lots at any
time a3 a residence, eithar temporarily op Permanently,

5. Noxioug Activities, No Raxious or offensive
activity ehall EBe carried on upon any lot nor shall anything

1228435 Comment :
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be done thereon which may be or may become an annoyance or
nuisance to rhe neighborhood.

6, Prohibired Uses, Notwithstanding that the same
may be permitted use with the "A" Agriculreral Distriet
under the Stare Land Use Commission Rules and Regulations,
the following uses are prohibited within the subdivision:

a) The raising of pigs:

b)  The raising or keeping of roosters; provided
that the keeping or raising of chicken hens
for personal consumption shall be permitted;

¢}  The ralsing, breeding, or kenneling of dogs
for commercial purposes;

d}  The raising of bees.

Except as prohidited by the forafaing. dogs, cars, or
other household pets may be kept provided that they are
reasonable in number, are not kept, bred, or maintained for
any commarcial purposes, and do not constitute anp offensive
or noxious activity to the neighborhood because of noise,
odor, and the like.

7. No garbage or trash shall be permitted on any lot !
except In closed receptacles screened from view from any i
adjoining street, and ne accumilated waste plant wmaterials ]
will be permitred on any lot, except as part of an i
established compost pile maintained in such a manner as not
to be visible from neighboring property, or as a necessary
part of agricultural activities conducted on such lot.

i
. Bo open storage of boats, vehicles, furniture, i
fixctures, appliances and other good and chattels will be |
permitted. These items may enly be stored in an enclosed
stTucture. i
]
9. Restrictions Noted on Documents, No deed, i
mortgage, agreement of pale or leass shell be made or f
delivered for the conveyance, mortgage or lease of any lor :
in the subdivision or any part thereof, unless such document ;
shall contain or be subject to the restrictive terms, £
covenants and conditiens set forth. :

10, Easements. Easements for the installavion and
maintenance of utilities and drainage facilities are
resexved to the grantor or its assi eg, as may be showm on
the f£inal subdiv%sion wap of the subdivision oh file with
the Kauval County Plamning Department. Within the easement
ared, no structure, planting or other materials shall be
placed or permitted to remain which may damage or interfere
with the installation end maintenance of ut{ ities or which
may cbstruet or retard the flow of water through drainage
channels in the easement areas,

11. Term. These covenants are to run with the land
and shell Ge binding upon all parties and all persons
claiming under them from the date hereof until the lst day
of January 2002, after which time said covenants shall be

-2
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2greeing to change said Cavenants in whole or in PaTE, prior
to the expiration of the original term of any extension

12, Enforcement. Each and all of the foregoing

covenants and restrictions shall run with the land, and

) Jurisdiction may be taken in equity or ar law at suit of the

! other grantee of any of the said lots, to restrict or
Prevent by injunction, mandatory or restraining, any
vielation™ of any of said covenants upon the part of the
Erantee or owner to be observed and performed, without
Prejudice to the right of the Grantor, or his heirs,
successors and assigns, or any other grantee or owner, to
adopt or pursue any other remedy thereafter for the same
breach or failure, or for any subsequent breach or fatlure,
or to take action to recover demages for any such breach or

failure,

13. Severability. Invalidation of any of these ;
covenants By zuagment Or court order shall In no way affect !
any ogf:he other provisions which shall remain in full force '
and effecr,

e e ————
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AMENDMENTS TO
E VE_COVENANTS AND CONDITIONS
KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, SAMUEL K. THRONAS and MARY THRONAS,
hereinafter referred to as “Declarants', whose mailing
address is P.0. Box 55, Kapaa, Hawaii 96746, are the owners
and developers of that certain subdivision known as Thronas
subdivision, hereinafter referred to as "The Subdivision®,
and being the consclidation of Parcels A, B and C,
resubdivided into Lots 1 to 16, inclusive, being all of
Grant 7286 to John B. Souza, portion of Yot 105, Kapaa
Homesteads, Second Series, Waipouli, Kawaihau, Island and
County of Kauai, State of Hawail; and

WHEREAS, LOUIS CLEVELAND GREEN and TONIA BARBARA
VYENIELO, whose residence and mailing address is 10545
Feller Cove, San Diego, California 92126, are the purchasers
of Lot 4 of The Subdivision and more particularly identified
as TMK: 4-4-03~8%5, under that certain Agreement of Sale
recorded with the Bureau of Conveyances of State of Hawaiil
on November 4, 1988, in Liber 22537 at Page 547; and

WHEREAS, PAUL BARNETT, Trustee for 5091991564 F.B.O
Teonia Vyenielo M.D., whose mailing address is San Diego
rrust and Savings, 530 Broadway, San Diego, California
921010~5209, is the purchaser of Lot 8 of The Subdivision
and more particularly identified as TMK: 4-4-03-83, under
that certain Agreement of Sale recorded with the Bureau of
conveyances of the State of Hawaili on November 28, 1988, in
Liber 22600 at Page 191: and

WHEREAS, DANIEL YAMAGUCHI and KAREN K. YAMAGUCHI, whose

residence and malling address is 106 Lihau Street, Xapaa,

D mmmmae

1228435 Comment:



EXHIBIT "H"

~e hereoy certify that tnis is a true copy of the origius

filed as Lond Court Document No. _
and / or recorded in the Bureau of Conveyances as

Document No, 2208 ~ OL1137 on
Maraid 3% 1008 o Jioy  o'clock AM
TITLE GUAR{LNTY OF HAWAL, INCORPORATED

LAND CQURT SYSTEM REGULAR SYSTEM

{ X) Pickup { ') To:

Return by: Mail

Walton D. Y. Hong
Attorney At Law

3135 Akahi St., Suite A
Lihue, HI 396766-1106
Attn: Walton D. Y. Hong

TITLE OF DOCUMENT:
GRANT OF ACCESS AND UTILITIES EASEMENT

PARTIES TO DOCUMENT: w
MARY THRONAS, Trustee of the Mary Thronas Trust

GRANTOR:
Dated July 19, 1891
P, O. Box 55
Kapaa, HI 96746
GRANTEE: CLARENCE J. DOMDOMA, husband of Betty J. Domdoma

5885 Hauiki Road
Kapaa, HI 96746

.
PROPERTY DESCRIPTION LIRER/PAGE
TAX KEY: (47 4-4-03, parcels : DOCUMENT NO,:

14 & 83 : TRANSFER CERTIFICATE OF

: TITLE NO(3):

#
GRANT OF ACCESS AND U’i‘ILITIES EASEMENT

Maved

THIS INDENTURE, made as of this 2Q131~ day of



of 2005, by and between MARY THRONAS, Trustee of The Mary
Thronas Trust dated July 19, 1991, with full powers and
authority to buy, lease, mortgage and sell the property herein
described, and other powers more fully set forth therein, whose
mailing address is P. O. Box 55, Kapaa, HI 96746, herein called
the “Grantor”, and CLARENCE J. DOMDOMA, husband of Betty J.
Domdoma, whose mailing address is 5885 Hauiki Road, Kapaa, HI
96746, herein called the “Grantee”,

WITNESSETH:

Whereas, the Grantor is the owner of that certain parcel
of real property situated at Kapaa Homesteads, Second Series,
Kapaa, Island and County of KXauai, State of Hawaii, more
particularly identified as Kauai Tax Map Key: 4-4-3-14, herein
called the “Thronas Parcel”; and

Whereas, the Grantee 1is the owner of that certain parcel
of real property situated at Kapaa Homesteads, Second Series,
Kapaa, Island and County of Kauai, State of Hawaii, more
particularly identified as Kauai Tax Map Key: 4-4-3-83, herein
called the “Domdoma Parcel”; and

Whereas, the Grantee has or is in the process of
registering the Domdoma Parcel as a condominium property regime
known as “Banyon Hillside Condominium”, consisting of Units 1

2



and 2, as shown on the map attached hereto as Exhibit “A” and
made a part hereof; and

Whereas, the Thronas Parcel is a flag lot, which pole
portion runs adjacent to the Domdoma Parcel:; and

Whereas, the Grantee has requested and the Grantor is
agreeable to granting of an easement for access and utilities
purposes over a portion of the pole of the Thronas Parcel to
provide access and utilities to the rear of the Domdoma Parcel
to service Unit 2 of the Banyon Hillside Condominium,

Now, therefore, for and in consideration of and subject to
the terms, covenants and cenditions herein contained and cn the
part of the parties to be observed and performed, the parties do
hereby mutually agree as follows:

1. The Grantor does hereby grant and convey a non-
exclusive access and utilities easement over, under and across
that portion of the Thronas Parcel, as is more fully described
in Exhibit “B”, attached hereto and made a part hereof, and as
shown on Exhibit “A” hereto as Easement AU-1-A, containing an
area of 6,120 square feet, herein called the “Fasement Area”,
unto the Grantee, to have and to hold unto the Grantee, and his
heirs, personal representatives, successors and assigns, upon
the terms and conditions herein;

2. The Grantee shall use the Easement Area for access

3



and utilities reguired to service Unit 2 of the Banyon Hillside
Condominium at the rear of the Domdoma Parcel, and for no other
purpcse;

3. Any improvements made to the Easement Area shall be
made at the Grantee’s sole <cost and expense, without
contribution from the Grantor;

4. All utilities placed within the Easement Area by the
Grantee shall be underground;

5. The cost of maintaining the Easement Area shall be
borne by the Grantee, at Grantee’s cost and expense,
notwithstanding that the Grantor may also use the Easement Area
for accessing the Thronas Parcel;

6. If the Easement Area should become a public roadway,
this easement shall automatically terminate without the
necessity of execution and recordation of a termination
agreement;

7. The Grantee shall use due care and diligence to keep
the Easement Area and any improvements therein in good and safe
condition, and will exercise his rights in the Easement Area in
such manner as to occasion as little interference as reasonably
necessary with the use of said Easement Area by the owner({s) and
occupants of the Thronas Parcel;

8. The Grantee shall indemnify and hold the Grantor, and

4



the Grantor’s legal representatives, successors in trust, and
assigns, free and harmless from any and all damages to the
Easement Area caused by the Grantee’s use and failure to
properly maintain and operate any improvements placed in the
Easement Area by the Grantee, and will also indemnify and hold
the Grantor harmless against all claims, suits, actions or
judgments by whomscever brought on account of injuries or death
to persons or damage to property caused by the Grantee’s failure
properly maintain and operate any improvements placed in the
Easement Area by the Grantee or from the use of the easement
rights granted herein to the Grantee, his heirs, personal
representative, successors, assignees and invitees;

9. This Grant of Easement shall be binding upon and
inure to the benefit of the parties hereto, and their respective
heirs, personal representatives, successors, and assigns.

IN WITNESS WHERECF, the parties hereto have hereunto set

forth their hands as of the day and year first above written.

% v i

MARY THRONA v Trusted of The Mary
Thronas Trwst dated July 19, 1991




Grantee: 62%4@¢ﬁﬂ,jw 2§¥Mﬁévfw%m

CLARENCE J+ DCOMDOMA

STATE OF HAWAII )

) 5S:
COUNTY QOF KAUAT H
St i}:?’ Y
On this 2/ day of ﬁ?,y'"K , 2005, before me

appeared MARY THRONAS, to me perscnally known, who, being by me
duly sworn, did say that she is the Trustee of The Mary Thronas
Trust dated July 19, 18%1, and that she executed the foregoing
instrument and acknowledged that she executed the same as her
free act and deed as said Trustee on behalf of the said trust.
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STATE OF HAWATT )
) 58:

COUNTY OF KAUAL )

On this o548 day of MAFLH , 2005, before me
personally appeared CLARENCE J. DOMDOMA, to me known tc be the
person described in and whe executed the foregoing instrument,
and acknowledged that he executed the same as his free act and

deed.

£

I R s

Name: ) Fags L. 7nBicis

Notary Public, Fifth Judicial
Circuit, State of Hawaiil

.4, -
'af‘{f.i/7 3 2007

My Commission expires:
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EASEMENT AU-1-A

LAND SITUATED AT KAPAA HOMESTEADS, SECOND SERIES,
WAIPOULI, KAWAIHAU, KAUAI, HAWAI

Being Portion of Lot 1-A
Being also Portion of Grant 7286
Beginning at the northwest corner of this parcel of land, the coordinates of said
point of beginning referred to Government Survey Triangulation Station “NONOU” being
9,076.89 feet North and: 552.19 fest West, thence running by azimuths measured
ciockwise from true South:
1. 263° 41 29.19 feet along south side of Hauiki Road;
thence along Lot 2-A, on a curve to the
right with a radius of 10.00 feet, the

chord azimuth and distance being:

2. 41°26' 30" 13.45 feet;

3. 359° 12 236.72 feet along Lot 2-A:
4. 91°33 30.00 feet along the remainder of Lot 1-A;
5. 181° 3% 242.84 feet along Lot 104, to the point of

beginning and comtaining an area of
6,120 square feet.

LICENSED .
ROPER AL DESCRIPTION PREPARED BY:

ESAKI SURVEYING & MAPPING, INC.

A"z 7

Dennis M. Esaki
Lihue, Hawaii Licensed Professional Land Surveyor
August 2004 Certificate Number 4383

EXHIBITB
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AMENDED GRANT OF ACCESS AND UTILITIES EASEMENT

THIS INDENTURE, made as of this day of

+ 2005, by and between MARY THRONAS, Trustee of
with full powers and

The Mary Thronas Trust dated July 19, 1891,

authority to buy, lease, mortgage and sell the property herein

described, and other bowers more fully set forth therein, whose

mailing address is P. o©. Box 55, Kapaa, HI 96746, herein called

the ™“Grantor”, and CLARENCE J. DOMDOMA, husband of Betty J.

Domdoma, whose mailing address is 5885 Hauiki Road, Kapaa, HI

96746, herein called the “Grantee”,
WITNESSETH:

Whereas, the Grantor is the owner of that éertain parcel of

real property situated at Kapaa Homesteads, Second Series,

K%paa, Island and County of Kauai, State of Hawaii, more

particularly identified as Kauai Tax Map Key: 4-4-3-14, herein

called the “Thronas Parcel”; and

Whereas, the Grantee is the owner of that certain parcel

of real property situated at Kapaa Homesteads, Second Series,
Island and County of Kauai, State of Hawaii, more

4-4-3~83, herein

Kapaa,
particularly identified as Kauai Tax Map Key:

called the “Domdoma Parcel”; and

Whereas, the Grantee has or is in the process of

registering the Domdoma Parcel ds a condominium property



regime known as “Banyon Hillside Condominium”, consisting of

Units 1 and 2, as shown on the map attached hereto as Exhibit

“"A” and made a part hereof; and
Wheréas, the Thronas Parcel is a flag lot, which pecle

portion runs adjacent to the Domdoma Parcel; and

Whereas, the Grantor and Grantee entered into that

certain Grant of Access and Utilities Easement, dated March

22, 2005, recorded in the Bureau of Conveyances of the State

of Hawaii as Document No. 2005-061137 over a portion of the

pole of the Thronas Parcel to provide access and utilities to
the rear of the Domdoma Parcel to service Unit 2 of the Banyon
Hillside Condominium; and

the said Grant of Access and Utilities Easement
which the

Whereas,
required that all utilities be placed underground,

parties have discovered is not reasonable due to physical

constraints of the easement area; and

Whereas, the parties are willing to amend the said Grant

of Access and Utilities Easement by deleting the requirement
that utilities be placed underground,

Now, therefore, for and in consideration of and subject
to the terms, covenants and conditions herein contained and on
the part of the parties to be observed and performed, the

parties do hereby mutually agree as follows:



1. The Grantor does hereby grant and convey a non-
exclusive access and utilities easement over, under and across
that portion of the Thronas Parcel, as is more fully described
in Exhibit “B~, attached hereto and made a part hereof, and as
shown on Exhibit “a~ hereto as Easement AU-1-A, containing an
area of 6,120 square feet, herein called the “Easement Area”,
unto the Grantee, to have and to hold the Grantee, and his

heirs, personal representatives, successors and assigns, upon

the terms and conditions herein;
2. The Grantee shall use the Easement Area for access
and utilities required to service Unit 2 of the Banyon

Hillside Condominium at the rear of the Domdoma Parcel, and

for no other Purpose;
3. Any improvements made to the Easement Area shall be

made at the Grantee’s sole ©cost and exXpense, without

contribution from the Grantor;

4. The cost of maintaining the Easement Area shall be
borne by the Grantee, at Grantee’s cost and expense,
notwithstanding that the Grantor may also use the Easement
Area for accessing the Thronas Parcel;

5. If the Easement Area should become a public roadway,
shall automatically terminate without the

this easement

necessity of execution and recordation of a termination

agreement;



6. The Grantee shall use due care and diligence to keep
the Easement Area and any improvements therein in good and
 safe condition, and will exercise his rights in the Easement
Area in such manner as to occasion as little interference as
reasonably necessary with the use of said Easéﬁent Area by the
owner (s) and occupants of the Thronas Parcel;

7. The Grantee shall indemnify and hold the Grantor,
and the Grantor’s legal representatives, successors in trust,

and assigns, free and harmless from any and all damages to the

Easement Area caused by the Grantee’s use and failure to

properly maintain and operate any improvements placed in the

Easement Area by the Grantee, and will also indemnify and hold

the Grantor harmless against all claims, suits, actions or
judgments by whomsoever brought on account of injuries or
death to persons or damage to property caused by the Grantee’s
failure to properly maintain and operate any improvements
placed in the Easement Area by the Grantee or from the use of
the easement rights granted herein to the Grantee, his heirs,

personal representative, Successors, assignees and invitees;

8. This Grant of Easement shall be binding upon and

inure to the benefit of the parties hereto, and their

respective heirs, personal representatives, successors and

assigns.



IN WITNESS WHEREOF, the parties hereeto have hereunto set

forth their hands as of the day and year first above written.

GRANTOR:

MARY \THRO  HArustee o
Mary Thron Trust dated

July 19, 1991

GRANTEE : (f é“mg 3: &E&M
CLARENCE . DOMDOMA

STATE OF HAWATIL )
) ss.
COUNTY OF KAUAI )
On this 3(%{-— day of wa—vﬂb‘ﬁ/ + 2005, before me

personally appeared MARY THRONAS, Trustee of The Mary Thronas
Trust dated July 19, 1991, to me known to be the person
described in and who executed the foregoing instrument, and
acknowledged that she executed the same as her free act and

deed, as such Trustee,

i
Qs}gfsts P,;”% Name: U w- “
SR AT ONC Notary Pub%lc, ,é:'gate of Hawaii

o %
-~ .-' T '-. =
§ 0Tz 2

My commission expires:

( (/’}8’/07



EASEMENT AU-1-A

LAND SITUATED AT KAPAA HOMESTEADS, SECOND SERIES,
WAIPOULI, KAWAIHAU, KAUAI, HAWAII ,

Being Portion of Lot 1-A
Being also Portion of Grant 7286
Beginning at the. northwest comer of this parcel of land, the coordinates of said

point of beginning referred to Government Survey Triangulation Station “NONOU?” being
9,076.89 feet North and- 552.19 feet West, thence running by azimuths measured

clockwise from true South:
1. 263°471 29.19 feet along south side of Hauiki Road:

thence along Lot 2-A, on a curve to the
right with a radius of 10.00 feet, the

cho_rd azimuth and distance being:
2. 41°26'30" 1 3.45 feet;
3. 359°12 ‘ 236.72 feet aioﬁg Lot 2-A;
4, 91°33 30.00. feetalong the remainder of Lot 1-A;
5 181°33 242.8;4 feet alo:-;g Lot 104, to the point of

beginning and containing an area of
6,120 square feet.

DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

Dennis M. Esaki
Lihue, Hawail Licensed Professional Land Surveyor

August 2004 Certificate Number 4383

FYHIRITB
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EASEMENT AU-1-A

LAND SITUATED AT KAPAA HOMESTEADS, SECOND SERIES,
WAIPOULI, KAWAIHAU, KAUAI, HAWAII :

Being Portion of Lot 1-A
Being also Portion of Grant 7286
Beginning at the. northwest comer of this parcel of land, the coordinates of said

point of beginning referred to Government Survey Triangulation Station “NONOU” being
9,076.89 feet North and- 552.19 feet West, thence running by azimuths measured

clockwise from true South:
1. 263°41' 29.19 feet along south side of Hauiki Road:;

thence along Lot 2-A, on a curve fo the
right with a radius of 10.00 feet, the

cho‘rd azimuth and distance being:
2. 41°26'30" 13.45 feet;
3. 359°12' ' 236.72 feet aioﬁg Lot 2-A;
4. 91°3% 30.00 feet along the remainder of Lot 1-A;
5. 181°3% 242.8# feet alor';g Lot 104, to the point of

beginning and containing an area of
6,120 square feet.

DESCRIPTION PREPARED BY:
ESAKI SURVEYING & MAPPING, INC.

A2 7

Dennis M. Esaki
Lihue, Hawalii Licensed Professional Land Surveyor
August 2004 Certificate Number 4383
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