DEVELOPER’S PUBLIC REPORT
FOR A CONDOMINIUM

CONDOMINIUM 91-787 MAKULE ROAD

PROJECT NAME

Project Address $1-797 Makule Road, Ewa Beach, Hawaii 86706
Registration Number 6266 (Conversion)

Effective Date of Report  |March 19, 2007

Developer(s) 01-797 Makule Road LLC

Preparation of this Report

The Developer prepared this report to disclose refevant information, including “material facts”, that are
reasonably known to the Developer about the condominium project covered by this report.  This report
has been prepared pursuant to the Condominium Property Act, Chapter 5148, Hawaii Revised Statutes,
as amended from time to time. The [aw defines “‘material facts” to mean “any fact, defect, or condition,
past or present that to a reasonable person, would be expected to measurably affect the value of the
project, unit, or property being offered or proposed to be offered for sale.”

This report has not been prepared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does
not mean that the Commission approves or disapproves of the project; (2) does not mean that the
Commission thinks that either all material facts or alf pertinent changes, or both, about the project have
been fully or adequately disclosed; and (3) is not the Commission’s judgment of the value or merits of the

project.

This report may be used by the Developer for promotional purposes enly if it is used in its entirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer's application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, either material or
pertinent changes, or both, occur regarding the information contained in or omitied from this report. In that
case, the Developer is required to submit immediately to the Commission an amendment to this report or
an amended Developer's Public Report, clearly reflecting the changes, including any omitted material
facts, together with such supporting information as may be required by the Commission. In addition, the
Developer may choose at any time to change or update the information in this report. Annually, at least
thirty days prior to the anniversary date of the Effective Date of this report, the Developer shall file an
annual report to update the material contained in this report. If there are no changes, the Developer is
required to state that there are no changes. The Developer's obiigation to amend this report or to file
annual reports ends when the initial sales of all units in the project have been completed.

Purchasers are encouraged to read this report carefully and to seek professional advice before signing a
sales contract for the purchase of a unit in the project.

Signing a sales contract may legally bind a purchaser to purchase a unit in the project, though a
purchaser may have rights fo cancel or rescind a sales confract under particular circumstances that may

arise.

This material can be made avaffable for individuals with special needs. Please call the Senior
Condominium Specialist at 586-2643 to submit your request.
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SPECIAL ATTENTION

[Use this page for special or significant matters which shouid be brought to the purchaser's attention and
that are not covered elsewhere in this report.]

The Developer has disclosed the following:

1. This is a CONDOMINIUM PROJECT, not a subdivision. it does not involve the sale of individual
subdivided lots. The land area beneath and immediately appurienant to each unit is designated as a
LIMITED COMMON ELEMENT and not a fegally subdivided lot. The dotted lines on the Condominium
Map bounding the designated number of square feet in each limited common element land area are for
illustrative purposes only and should not be construed fo be the property lines of legally subdivided lois.

2. No warranties are given fo the purchaser as to the construction, materials or workmanship ¢f the
Project. The Project is being sold in “as is, where is" condition.

3. A prospective purchaser of a Unit in the Project who wishes {o improve or modify his or her residence
or change its use, should be aware that he or she will be required to comply with the building codes, land
use laws (LUQ) and other county laws and ordinances. The LUOQ, for example, contains restrictions
relating to the permissible use of the land, the number of dweiling units permitted, and the amount of total
deveiopment permitted on the entire Project land area. Before buying a Unit in the Project, a prospective
purchaser, toegether with an architect or professional builder is urged to review the LUO and all other
applicable County ordinances which may affect the Purchaser's use of his or her Unit and to review their
intended plans with the appropriate County officials. The Developer disclaims alt warranties with respect to
Purchaser's being able to use the Unit for his or her intended purposes.

4. This public report does not constitute approval of the Project by the Real Estate Commission, or any
other government agency, nor does is ensure that all applicable County codes, ordinances and subdivision

requirements have been compiied with.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM
DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH

REGARD TO THE FOREGOING.
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General Information On Condominiums

A condominium is a special form of ownership of real property. Te create a condominium in
Hawaii after July 1, 2006, the Condominium Property Act, Chapter 5148, Hawaii Revised Statufes, must
be followed. In addition, certain requirements and approvals of the county in which the project is located
must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land andfor the buiiding(s) and
other improvements are leased to the purchaser. The lease for the land usually requires that at the end
of the lease term, the lessees (unit owners) deliver their interest in the land to the lessor (fee property

owner).

If you are a typical condominium unit owner, you will have two kinds of ownership: (1) ownership
in your individuat unit; and (2) a percentage interest in the common elements.

You wil be entitted to exclusive ownership and possession of your unit. Subject to the
documents governing them, condominium units may be individually bought, sold, rented, mortgaged or
encumbered, and may be disposed of by will, gift or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project.
Study the project’'s Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Owners, Condominium Map and House Rules, if any, which are being concurrently delivered to you with
this report. These documents contain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and regulations of conduct for unit owners,

tenants and guests.
Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
automatically a member of the Association.

The Board of Direciors is the governing body of the Association. Unless you serve as a board
member or an officer, or are on a committee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit owner. The Board and officers can take certain actions without the vote of the unit owners. For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and regulate the use, maintenance, repair and replacement of
common elements. Some of these actions may significantly impact the unit owners.

Until there is a sufficient number of purchasers of units to elect a majority of the Board, it is likely
at first that the Developer will effectively control the affairs of the Association. 1t is frequently necessary
for the Developer to do so during the early stages of development and the Developer may reserve certain
special rights to do so in the Declaration and Bylaws. Prospective purchasers should understand that it is
important to alf unit owners that the transition of control from the Developer to the unit owners be
accomplished in an orderfy manner and in a spirit of cocperation.



1. THE CONDOMINIUM PROJECT

1.1 The Underlying Land

Fee Simple or Leasehold Project

Fee Simple

Leasehold (attach Leasehold Exhibit)

Developer is the Fee Owner

Yes

No

Fee Owner's Name if Developer is
not the Fee Owner

Address of Project

81-797 Makuie Road, Ewa Beach, Hawaii 96706

Address of Project is expected o
change because

No change is expected.

Tax Map Key (TMK}

(1) 9-1-008-034

Tax Map Key is expected to change
because

individual CPR numbers will be assigned o each unit.

Land Area

16,006 sq. ft.

Developer's right to acquire the
Property if Developer is not the Fee
Qwner (describe)}

1.2  Buildings and Other Improvements

Number of Buildings

Floors Per Building

Number of New Building(s)

O} -+ | L

Number of Converted Building(s)

Principal Construction Materials
(concrete, wood, hollow tile, steel,
glass, efc.)

91.787A: T&G siding & asphalt shingle; 91-7978: T&G siding,
CMU and Brai roofing; and 91-787C: T&G siding, wood and
melal corrugated roofing

1.3 Unit Types and Sizes of Units

Unit Quantity | BR/Bath | Net Living Area | Net Other Areas Other Areas Total Area
Type {lanai, garage, etc.)
g1-797A 1 2/1 769 305 Carmport, Porch & 1,074
Laundry
91.7978 |1 3/1.5 1,327 505 Carport, Porch & /1,832
Laundry
91-797C |1 31 721 245 Carport/Garage, [966
Storage & Porch
See Exhibit --

[ 3

| Total Number of Units |

Note: Net Living Area is the fleor area of the unit measured from the interior surface of the perimeter
walls of the unit. Other documents and maps may give floor area figures that differ from those above
because a different method of determining floor area may have been used.




14 Parking Stalis

Total Parking Stalls in the Project: 8
Number of Guest Stalls in the Project: 0
Number of Parking Stalls Assigned to Each Unit: 2

Attach Exhibit specifying the Parking Stall number{s} assigned to each unit and the type of parking
stall(s) (regular, compact or tandem and indicate whether covered or open).

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.
nfa

1.5 Boundaries of the Units

Boundaries of the unit:

See Exhibit A

1.6 Permitted Alterations to the Units

Permitted alterations o the unit (if the unit is defined as a non-physical or spatial portion of the project,
also describe what can be buill within such portion of the project):

See Exhibit B

1.7 Common Interest

Common Interest: Each unit will have a percentage interest in the common elements appurtenant to
each unit. This interest is called the "common interest”. 1t is used to determine each unit’s share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration, is:

Described in Exhibit

As foliows:
91.797A: 33.33%
91-797B: 33.34%
91-797C: 33.33%

1.8 Recreational and Other Common Facilities (Check if appiicable):

Swimming pool

Laundry Area

Storage Area

Tennis Court

Recreation Area

Trash Chute/Enclosure(s)

Exercise Room

Security Gate

Playground

v | | Other (describe): Commen driveway




1.9 Common Elements

Common Elements: Common elements are those parts of the condominium project other than the
individua! units and any other real estate for the benefit of unit owners. Although the common elements
are owned jointly by all unit owners, those portions of the common elements that are designated as
limited common elements {see Section 1.10 below) may be used only by those units to which they are
assigned. in addition to the common facilities described in Section 1.8 above, the common elements for
this project, as described in the Declaration, are set forth below.
Described in Exhibit
Described as follows:
(a) The Land in fee simple.
{b} That certain Common Element driveway containing an area of approximately 3,441 square feet,
providing access to and from the Units and Makule Road, as designated on the Condominium Map.
(c) All pipes, wires, conduits, and other utility and service lines which are utilized for or serve all the Units.
(d) Any and ali other apparatus and installations of common use, and all other parts of the Project
necessary or convenient {o its existence, maintenance, and safety, or normally in common use.

Common Element Number -
Elevators N/A
Stairways N/A
Trash Chutes N/A

1.10 Limited Common Elements

Limited Common Elements: A limited common element is a portion of the common elements that is
reserved for the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit C

Described as follows:

1.11 Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units. Restrictions
for this project include, but are not limited to, those described below.

Pets:

Number of Occupants:

v Other: Residential purposes only, unless other uses arer permitted by law.

There are no special use restrictions.

1.12 Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released
prior t¢ conveyance of a unit {see Section 5.3 on Blanket Liens).

Exhibit D___describes the encumbrances against title contained in the title report described below.

Date of the title report;  February 14, 2007

Company that issued the title report: Integrity Title & Escrow Company, Inc.




1.13 Uses Permitted by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning

Type of Use No. of Units Use Permitted by Zoning
Zonin
v Residential 3 v |Yes No R-5

Commercial Yes No
Mix Residential/Commercial Yes No
Hotel Yes No
Timeshare Yes No
Chana Yes No
Industrial Yes No
Agricuitural Yes No
Recreational Yes No
QOther(specify) Yes No

IsfAre thisfthese use(s) specifically permitted by the project's

Declarations or Bylaws? ves [ |Ne

Variances to zoning code have been granted. Yes | INo

Describe any variances that have been granted to Existing Use Permit 2006/£U-20. See Exhibit E.
zoning code.

1.14 Other Zoning Compliance Matters

Conforming/Non-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or ot is a use, structure or lot that was lawful at one time but
that does not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending, enlarging or continuing the nen-conformity and fo altering and
repairing non-conforming structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed.

If & variance has been granted or if uses, structures or lots are either non-conforming or illegal, the
purchaser should consult with county zeoning authorities as to possible limitations that may apply in
situations such as those described above.

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure or lot.

Conforming Non-Conforming Negai
Uses ¥
Structures v
Lot '

if a non-conforming use, structure or lot exists in this project, this is what will happen under existing laws
or codes i the structure is damaged or destroyed:
See Exhibit E - Existing Use Permit 2006/EU-20.




1.1 Conversions

Developer's statements regarding units that may be
occupied for residential use and that have been in Applicable

existence for five years or more.
[ Not Applicable

Developer's statement, based upon a report prepared by a Hawali-licensed architect or engineer,
describing the present condition of all structural compenents and mechanical and electricat installations

material to the use and enjoyment of the units:
In accordance with the report dated October 18, 2008, prepared by Ed Resh, Professional Architect No.

3238, a copy of which is attached as Exhibit F, the structural components and mechanical and electricai
installations are in good condition commensurate with their age.

Developer's statement of the expected useful life of each item reported above:
No representation is made as to the expected useful life of the structural components and/or the

mechanical and electrical installations.

List of any outstanding notices of uncured violations of any building code or other county regulations:
None,

Estimated cost of curing any violations described above:
N/A

Verified Statement from a County Official

Regarding any converted structures in the project, aftached as Exhibit _G s a verified statement signed
by an appropriate county official which states that either:

{A) The structures are in compliance with all zoning and building ordinances and codes applicable to the

project at the time it was buiit, and specifying, if applicabie:
{) Any variances or other permits that have been granted to achieve compliance;
{ii) Whether the project contains any legal nonconforming uses or structures as a result of the

adoption or amendment of any ordinances or codes; and
(i) Any violations of current zoning or building ordinances or codes and the conditions required to

bring the structure into compliance;

or

(B} Based on the available information, the county official cannot make a determination with respect to
the foregoing matters in (A) above.

Other disclosures and information:
None.




1.16 Project In Agricuiltural District

Is the project in an agricultural district as designated by the [ JYes
land use laws of the State of Hawaii?
If answer is “Yes”, provide information below. No

Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance
with ali applicable state and county land use laws? DYes [] No

if the answer is "No”, provide explanation.

Are the structures and uses anticipated by the Developer’s promotional plan for the nroject in compliance
with aff applicable county real property tax laws? [ |Yes [ |No

If the answer is "NO", provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information:
N/A

1.17 Project with Assisted Living Facility

Does the project contain any assisted living facility units D Yes
subject to Section 321-11(10), HRS?
H answer is “Yes”, complete information below. No

Licensing reguirements and the impact of the requirements on the costs, operations, management and

governance of the project.
N/A

"E/“Re nature and the scope of services to be provided.
N

Additional costs, directly attributable to the services, to be included in the association's common

expenses.
N/A

The duration of the provision of the services.
N/A

Other possible impacts on the project resulting from the provision of the services.
N/A

Other disclosures and information.
N/A




2. PERSONS CONNECTED WITH THE PROJECT

2.1 Developer(s) Name: g1 797 Makule Road LLC

Business Address: 1585 Kapiolani Bivd, #1533, Hono. HI 96814

Business Phone Number: 808-942-4472
E-mail Address:

Abraham Won Hwan Lee, Manager

Names of officers and directors of
developers that are corporations;
general pariners of a partnership;
partners of a limited liability partnership
{LLP}; or 2 manager and members of a
limited #iability company {LLC) (attach
separate sheet if necessary).

2.2 Real Estate Broker Name: Abe Lee Realty, LLC
Business Address: 1585 Kapiolani Bivd. #1533, Honoluiu, HI

96814

Business Phone Number: 808-842-4472
E-mail Address:

2.3 Escrow Depository Name: Integrity Escrow & Title Company, inc.
Business Address: 333 Queen St., #A, Honolulu, Hi 96813

Business Phone Number: 808-447-6000

2.4 General Contractor Name: N/A
Business Address:

Business Phone Number:

2.5 Condominium Managing Name: Self-managed by the Association
Agent Business Address:

Business Fhone Number:

2.6 Attorney for Developer Name: Jennifer A. Aquino, AAL ALC
Business Address: 11g3 Bishop St., #3009, Honolulu, Hi

Business Phone Number: 808-526-9400




3. CREATION OF THE CONDOMINIUM AND CONDCMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances {Reguiar System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property
Regime, a Condominium Map and the Bylaws of the Asscciation of Unit Qwners. The Condominium
Property Act (Chapter 514B, HRS), the Declaration, Bylaws and House Rules control the rights and
obligations of the unit owners with respect to the project and the common elements, to each other, and to

their respective units.

3.1 Declaration of Condominium Property Regime

The Declaration of Condominiurm Property Regime contains a description of the land, buildings, units,
common interests, common elements, limited common elements, and cther information relating to the

condominium project.

Land Court or Bureau of Date of Document Document Number
Conveyances
Land Court February 14, 2007 3560608

Amendments to Declaration of Condominium Property Regime

t and Court or Bureau of
Conveyances

Date of Document : Document Number

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Association of Unit Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Unit Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or allowed and other matters that affect how the condominium project will be governed.

Land Court or Bureau of Date of Document BPocurnent Mumber
Conveyances
Land Court February 14, 2007 3560609

Amendments to Bylaws of the Association of Unit Owners

Land Court or Bureau of
Conveyances

Date of Document Document Number

3.3 Condominium Map

The Condominium Map contains a site plan and floor plans, elevations and layout of the condominium
project. It also shows the floor plan, unit number and dimensions of each unit.

t.and Court Map Number

1868

Bureau of Conveyances Map Number

Dates of Recordation of Amendments to the Condominium Map:

10




3.4 House Rules

The Board of Directors may adopt rules and regulations (commanly calied “House Rules™ to govern the
use and operation of the common elements and limited common elements. House Rules may cover
matters such as parking regufations, hours of operation for common facilities such as recreation areas,
use of lanais and requirements for keeping pets. These rules must be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Deveioper. Changes to House Rules do not need to be recorded to be effective.

The House Rules for this project:

Are Proposed
Have Been Adopted and Date of Adoption
Developer does not plan to adopt House Rules v

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Condominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
common interest that must vote for or give written consent to changes to the Declaration, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominium project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condominium
Declaration 67% 87%
Bylaws 67% 67%

3.6 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

[:] No rights have been reserved to the Developer to change the Declaration, Bylaws,
Condominium Map or House Rules {if any).

Developer has reserved the right to change the Declaration, Bylaws, Condominium Map
and House rules (if any) and to add to or merge the project or to develop the project in one
or more phases, and such rights are summarized as follows:

See Exhibit H
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4. CONDOMINIUM MANAGEMENT

4.1 Management of the Common Elements

Management of the Common Elements: The Association of Unit Owners is responsible for the
management of the commen elements and the overall operation of the condominium project. The

Association may be permitted, and in some cases may be required, to empioy or retain a condominium
managing agent to assist the Association in managing the condominium project.

The Initial Condominium Managing Agent for this project is {check one);
Not affiliated with the Developer

v None (seif-managed by the Asscciation)

The Developer or an affiliae of the Developer

Other (explain)

4.2 Estimate of the Initial Maintenance Fees

Estimate of the Initial Maintenance Fees: The Association will make assessments against your unit to
provide funds for the operation and maintenance of the condominium project. If you are delinguent in
paying the assessmenis, a lien may be piaced on your unit and the unit may be sold through a
foreclosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
condominium ages. Maintenance fees may vary depending on the services provided.

Exhibit | contains a breakdown of the estimated annual maintenance fees and the monthly estimated
maintenance fee for each unit, certified to have been based on generally accepted accounting principles,
with the Developer's statement as to when a unit owner shall become obligated to start paying the unit
owner's share of the common expenses.

4.3  Utility Charges to be Included in the Maintenance Fee

If checked, the following utilities are included in the maintenance fee:

Electricity for the common elements
Gas for the common elemenis
Water
Sewer
TV cable
v Other (specify) Insurance {for Common Element driveway)

4.4  Utilities to he Separately Billed to Unit Owner

If checked, the following utilities will be billed to each unit owner and are not included in the maintenance
fee:

v Electricity for the Unit only
Gas for the Unit only

v Water

v Sewer
TV cable

v Other {specify) Insurance

12



5. SALES DOCUMENTS

51 Sales Documents Filed with the Real Estate Commission

Sales Documents on file with the Commission include, but are not limited to, the foliowing:

Specimen Sales Contract

Exhibit J _ contains a summary of the pertinent provisions of the sales contract. Including but
not limited to any rights reserved by the Developer.

Escrow Agreement dated: December 8, 2006

Name of Escrow Company: integrity Escrow and Title Company, Inc.

Exhibit K contains a summary of the pertinent provisions of the escrow agreement.

D Other

5.2 Sales to Owner-Occupants

If this project contains three or more residential units, the Developer shall designate at ieast fifty percent
(50%) of the units for sale to Owner-Occupants,

The sales of units in this project are subject to the Owner-Occupant requirements of Chapter
514B.
E:] Developer has designated the units for sale to Owner-Occupanis in this report.

See Exhibif .
Developer has or will designate the units for sale to Owner-Occupants by publication.

5.3 Blanket Liens

Blanket Liens: A blanket lien is an encumbrance {such as a mortgage) on the entire condominium project
or more than one unit that secures some type of monetary debt (such as a loan) or other obligation.
Blanket liens (except for improvement district or utility assessments) must be released as to a unit before
the developer conveys the unit to a purchaser. The purchaser's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the unit to the purchaser.

There are ng blanket liens affecting fifle to the individual units.
There are blanket liens that may affect title o the individual units.

Type of Lien Effect on Purchaser's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior 1o Conveyance
Mortgage Purchaser's interest may be terminated and Purchaser may be
entitled to a refund, less any escrow cancellation fees.

5.4 Construction Warranties

Construction Warranties: Warranties for individual units and the common elements, including the
beginning and ending dates for each warranty {or the method of calculating them), are as set forth below:

Nene,

Buiiding and Other Improvements:
None. Units will be sold "as is",

Appliances:
None. Units will be sold "as is",
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5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction:
The Units were moved and posted or constructed prior fo 1964.

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been
compteted, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadiine set forth below, one of the remedies available to a purchaser is a cancellation of the purchaser’s
sales contract. The sales contract may include a right of the Developer to extend the completion deadline
for force majeure as defined in the sales contract. The sales contract may also provide additional
remedies for the purchaser,

Completion Deadiine for any unit not yet constructed, as set forth in the sales contract:
N/A

Completion Deadline for any repairs required for a unit being converted, as set forth in the sales contract:

56 Developers Use of Purchaser Deposits fo Pay for Project Construction Costs Before
Closing or Conveyance

The Deveioper is required to deposit all moneys paid by purchasers in trust under a written escrow
agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behalf of the Developer prior to closing, except if a sales contract is canceled or if
Developer has met certain requirements, which are described below,

§.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to

complete the construction of the condominium project by the date indicated in Section 5.5 of this

report, and the Developer, pursuant to its own analysis and calculations, certifies that it has
sufficient funds to complete the construction of the condominium project.

If the box to the left is checked, Sections 5.6.2 and 5.7, which follow below, will not be applicable

to the project.

5.6.2 Purchaser Deposits Will Be Disbursed Before Closing

Hawaii law provides that, if cerfain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes (check applicabie
box);

For new construction: to pay for project construction costs described in the Developer's budget
D and approved by the Developer's lender or an otherwise qualified, financially disinterested
person; or

For conversions. 10 pay for repairs necessary o cure violations of county zoning and building
D ordinances and codes, for architectural, engineering, finance and legal fees, and for other
incidental expenses.
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In connection with the use of purchaser depaosits (check Box A or Box B):

Box A

]

The Developer has submitted all information and documents required by law and the
Commission prior to the disbursement of purchaser deposits before closing. This means that
the Developer may use such depcsits before closing. If the Developer decides not to use
purchaser deposits before closing, the Developer does not need to amend this report.

if Box A is checked, you should read and carefully consider the following notice, which is
required by law:

Important Notice Regarding Your Deposits: Deposits that you make under
your sales contract for the purchase of the unit may be disbursed before
closing of your purchase to pay for project costs, construction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be completed. If your deposits are disbursed to
pay project costs and the project is not completed, there is a risk that
your deposits will not be refunded to you. You should carefully consider
this risk in deciding whether to proceed with your purchase.

BoxB

The Developer has pot submitted all information and documents required by law and the
Commission, and, until all such information and documents are submitted, thus, the Developer
cannot use purchaser deposits.

if the Developer later submits all information and documents required by law and the
Commission for the use of purchaser deposits, then the Developer must provide an
amendment to this report or an amended developer's public report to each purchaser who has
signed a sales contract. At such time, the Important Notice Regarding Your Deposits set
forth immediately above will apply to all purchasers and wili be restated in the amendment to
this report or an amended developer's public report. When an effective date for such an
amendment or an amended developer’s public report is issued, you will not have the right to
rescind or cancel the sales contract by reason of such submission and amendment.
{This, however, does not affect your right to rescind for material changes or any other right you
may have to rescind or cancel the sales contract, as described in Section 5.8 below.) If the
Developer decides not to use purchaser deposits before closing, the Developer does not need
to amend this report.

You should understand that, although the Impeortant Notice Regarding Your Deposits set
forth above does not currently apply to you, it might apply to you in the future, and, therefore,
you should read and carefully consider it now to ensure that you understand the risk involved in
deciding whether to proceed with your purchase.

N/A

Material House Bond. [f the Developer has submitted to the Commission a completion or performance
bond issued by a material house instead of a surety as part of the infermation provided prior to the use of
purchaser deposits prior to closing or conveyance of a unit, the Developer shall disclose the same beiow
and disclose the impact of any restrictions on the Developer's use of purchaser deposits.
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5.7 Rights Under the Sales Contract

Before signing the sales contract, prospective purchasers should carefuily review all documents relating
to the project. These include but are not iimited to the documents listed below. ltems 2, 3 and 4 are
made a part of this public report, as well as ltem 5, if any, and are being delivered to you with this report.
Developer’s Public Report

Declaration of Condominium Property Regime (and any amendments)

Bylaws of the Association of Unit Owners {and any amendments)

Condominium Map (and any amendments)

House Rules, if any

Escrow Agreement

Hawaii's Condominium Property Act {Chapter 514B, HRS, as amended) and Hawaii
Administrative Rutes (Chapter 16-107, adopted by the Real Estate Commission, as amended),
provided that rules and regulations under Chapter 5148 have not yet been adopted.

8. Other:

s ISIES ISP

Copies of the condominium and sales documents and amendments made by the Developer are avaiiable
for review through the Developer or through the Developer's sales agent, if any. The Condominium
Property Regime law (Chapter 5148, HRS) and the Administrative Rules (Chapter 107, HAR), are
available onfine. Please refer to the following sites:

Website fo access official copy of laws: www_capitol hawail.gov
Website to access rules: www hawaii. gov/dcca/har

5.8 Purchaser's Right to Cancel or Rescind a Sales Contract

A purchaser’s right to cancel a sales contract or to rescind a sales contract may arise under varying
circumstances. In the sections below, some circumstances that will give rise to a purchaser’s right to
cancel or rescind are described, together with what a purchaser must do if the purchaser wishes to
exercise any of the rights.

5.8.1 When a Sales Contract becomes Binding and Purchaser's 30-Day Right to Cancel a
Sales Contract

A sales contract signed by a purchaser and the developer will not become binding on a purchaser
or the Developer until the following events have taken place:

(1) The purchaser has signed the sales contract.

{2) The Deveioper has delivered to the purchaser a true copy of the developer's public report
with an effective date issued by the Commission, together with all amendments to the report as of the
date of delivery, and the project's recorded Declaration and Bylaws, House Rules (if any), the
Condominium Map and any amendments to them to date (all of which are a part of the developer’s public
report).  If it is impracticable to include a letter-sized Condominium Map, the Developer must provide
written notice of an opportunity to examine the Condominium Map.

(3) The Developer has delivered to the purchaser a notice of the purchaser's 30-day cancellation
right on a form prescribed by the Commission.

(4) The purchaser does at least one of the following:

(a) Waives the purchaser’s right to cancel the sales contract within 30 days from receipt of
the notice of the purchaser's 30-day cancellation right; or
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(b} Allows the 30-day cancellation period o expire without exercising the right to cancet; or
(c) Closes the purchase of the unit before the 30-day cancellation period expires.

The purchaser or the Developer may cancel the sales contfract at any time during the 30-day cancellation
period, and the sales contract will be canceled and the purchaser's deposiis returned to the purchaser,
less any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250.

58.2 Right to Cancel a Sales Contract if Completion Deadline Is Missed

In addition to the purchaser's 30-day cancellation right described in Section 5.8.1 above, when a sales
contract is signed before completion of construction of a project, the purchaser will have the right to
cancel if the unit is not completed by certain deadlines. In conversion projects, there must be a deadline
for completion of any required repairs. Every sales contract shall contain an agreement of the Developer
that the completion of construction shall accur on or before the completion deadline, and that completion
deadiine is set forth in this report in Section 5.5. The sales contract shalf provide that the purchaser may
cancel the sales contract at any time afier the specified complation deadfine, if completion of construction
does not occur on or before the completion deadline, as the same may have been extended. Upon a
cancellation, the purchaser's deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up to a maximum of $250.00.

5.8.3 Purchaser’s Right to Rescind a Binding Sales Contract After a Material Change

If a "material change” in a project occurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after notification and description of the
material change. A material change is defined in the Condominium Property Act to be any change that
“directly, substantially and adversely affects the use or value of (1) a purchaser's unit or appurtenant
limited common elements; or (2) those amenities of the project available for the purchaser’s use.”

The purchaser will be informed of the material change by the developer on a form prescribed by
the Commission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by:
(1) Checking the waiver box on the rescission form; or

(2} Letting the 30-day rescission period expire, without taking any action to rescind; or
{3) Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be signed by all purchasers of the affected unit and delivered to the developer
no fater than midnight of the 30" calendar day after the purchasers received the rescission form from the
developer. Purchasers who validly exercise the right of rescission shall be entitled to a prompt and full
refund of any moneys paid.

A rescission right shail not apply in the event of any additions, deletions, modifications and reservations
including, without fimitation, the merger or addition or phasing of a project, made pursuant to the terms of
the project’s Declaration.

These provisions shall not preclude a purchaser from exercising any rescission rights pursuant io a
contract for the sale of a unit or any applicable common law remadies.
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8. MISCELLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT

HAZARDOUS MATERIALS: The developer neither prepared nor commissioned a Phase 1 Environmental
Site Assessment and makes no representations or warranties whatsoever. The developer has made no
independent investigation as to asbestos or other hazardous substances in the units or in, under or around
the Project, inciuding but not limited to, radioactive materials, organic compounds known as polychlorinated
biphenyls, chemicals known to case cancer or reproductive toxicity, pollutants, contaminants, hazardous
wastes, toxic substances, and any and all other substances or materials defined as or included in the
definition of “*hazardous substances”, “hazardous wastes”, *hazardous materials” or “toxic substances’
under, or for the purposes of, hazardous materials laws. Buyer acknowledges that in fight of the age of the
Project, there may be asbestos and other hazardous substances in the units, or in, under or around the
Project. Because of the possible presence of such substances, Buyer should have the unit inspected to
determine the extent (if any) of such contamination and any necessary remedial action. The developer will
not correct any defects in the units or in the Project or anything installed or contained therein and Buyer
expressly releases the developer from any liabifity to Buyer if any hazardous materials are discovered.

LEAD WARNING STATEMENT: Pursuant to federal law, 42, U.5.C 4852(d), the Residential Lead-Based
Paint Reduction Act, "Every purchaser of any interest in residential real property on which a residentia
dwelling was built prior to 1878 is notified that such property may present exposure to lead from lead-based
paint that may place young children at risk of developing lead poisoning. Lead poisoning in young children
may produce permanent neurclogical damage, including learning disabilities, reduced intelligence quotient,
behavioral problems, and impaired memory. Lead poisoning also poses a particuiar risk to pregnant
women. The seller of any interest in residential real properiy is required to provide the buyer with any
information on lead-based paint hazards from risk assessments or inspections in the seller's possession
and notify the buyer of any known lead-based paint hazards. A risk assessment or inspection for possible
lead-based paint hazards is recommended prior to purchase.”

DEVELOPER'S ADDITIONAL DISCLOSURES: Disclosure is hereby made that the Manager of the
Developer holds an active real estate broker's license in the State of Hawaii and is the Principal Broker and
owner of Abe Lee Realty, LLC, the real estate company handling the sale of the units. The Manager of the
Developer is also one of the owners of Integrity Escrow and Title Company, Inc., the company handling the

escrow of the sales for this Project.

EXISTING USE PERMIT (2006/EU-20). Prospective purchasers are advised that the proiect is subject to
the conditions contained in the existing use permit. A copy of the permit is attached hereto as Exhibit ‘K",
Prospective purchasers understand that their ability to alter, repair, add to, relocate, or reconstruct their unit
is subject to the conditions contained in the existing use permit. Prospective purchasers are advised to
carefully read the existing use permit and consult with appropriate professionals or experts if they have any
guestions about doing any work to the unif(s).

EASEMENT FOR UTILITIES. Utilities for the subject property currently run underground from Makule
Road over the lot iocated in front of the Project (the "Front Lot"}. Developer and the owner of the Front |ot
have filed a request for approvai of the ulility easement with the Department of Planning and Permitting
{"DPP"). Upon approval by DPP, a Petiticn to grant the easement will be filed in the Land Court.

WATER METER. The Project is currently serviced by a single water meter and a single bill will be sent to
the Association. The Developer will be installing individual water submeters for the units at Developer's
cost. The Asscciation will be responsibie for allocating the single water bill between the units based on

usage.
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The Developer declares subject to the penalties set forth in Section 514B-69, HRS, that this
project conforms to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the
county in which the project is located, all in accordance with Sections 514B.5 and
32{a}{13), HRS,

For any conversion, if any variances have been granted, they are specified in Section 1.14 of
this report, and, if purchaser deposits are to be used by the Developer o cure any
viglations of zoning, permitting requirements orf rules of the county in which the project is located,
the violation is specified in Section 1.15 of this report, aleng with the requirements to cure
any violation, and Section 5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that afl the information contained in this report and the exhibits
attached to this report and all documents to be furnished by the Developer to purchasers
concerning the project have been reviewed by the Developer and are, to the best of the
Developer's knowledge, information and belief, frue, correct and complete. The Developer
hereby agrees promptly to amend this report to report and include either or all materiai facts,
material or pertinent changes to any information contained in or omitted frem this report and to file
annually 2 report fo update the material contained in this report at ieast 30 days prior to the
anniversary date of the effective date of this report.

91-787 MAKULE ROCAD LLC
Printed Name of Deveioper

By ¢ Mﬂ\ J{Wﬂ\ i&-& February 15, 2007

Duly Authorized Signatory™ Date

Abraham Won Hwan Lee, Manager
Printed Name & Title of Persan Signing Above

Distribution:

Department of Finance, City and County of Honolulu

Planning Department, City and County of Honolulu

*Must be signed for a corporation by an officer; for a partnership or limited fiability partnership
(1.L.P) by the general partner; for a limited liability company {L1.C) by the manager or an authorized
member; and for an individuat by the individual,

370610.64 198



EXHIBIT A

BOUNDARIES OF THE UNITS

Section A.1 of the Declaration states that three (3) separate and distinct freehold estates,
deemed to include the entire structure and all improvements located therein, are bounded by and
including: 1) the decorated or finished surfaces of the exterior of the perimeter walls, including
all exterior doors and windows, ii) by the exterior surfaces of the respective roofs thereof, iii)
inclusive of the floor and ceiling of each of the buildings in the Project, and iv) any entries,
porches, steps, stairs, lanais, decks, laundry areas, carports, or other improvements physically
attached to the building.

(a) Unit 91-797A contains one story in which there is a Porch, a Living room, a Kitchen,
Storage, two (2) Bedrooms, one (1) Bath, and a laundry area. Unit 91-797A contains a net living
area of approximately 769 square feet, the Porch contains approximately 94 square feet, and the
laundry area contains approximately 36 square feet. Unit 91-797A also consists of a detached
Carport containing approximately 175 square feet, as shown on said Condominium Map.

(b) Unit 91-7978 contains one-story in which there is a Porch, a Living Room, a Dining
Room, a Kitchen, three (3) Bedrooms, one and one-half (1.5) Baths, a Family Room, Storage,
and a Laundry area. Unit 91-797B contains a net living area of approximately 1,327 square feet.
The Porch contains approximately 28 square feet and the Laundry area contains an area of
approximately 115 square feet. Unit 91-797B also consists of an attached Carport, consisting of
approximately 362 square feet, as shown on the Condominium Map.

{c) Unit 91-797C contains one story in which there is a Porch, a Living Room, a Kitchen,
three (3) Bedrooms, and one (1) Bath. Unit 91-797C contains a net living area of approximately
721 square feet and the Porch contains approximately 46 square feet. Unit 91-797C also consists
of an attached Carport/Garage consisting of approximately 179 square feet, with Storage of
approximately 20 square feet, as shown on said Condominium Map.

Each Unit shall also include all pipes, wires, conduits, and other utility and service lines
contained wholly within such Unit and which are utilized exclusively by and serve only such

Unit.

The Developer or any owner of a Unit has the reserved right to renovate or remove any
Unit or a portion thereof, and to rebuild, renovate or add to said Unit as provided for in Section

Q. of the Declaration.



EXHIBIT B

PERMITTED ALTERATIONS TO THE UNITS

Section L of the Declaration provides that no work shall be done to the Units, the limited
common elements appurtenant thereto, or any other part of the Project, by any owner of a Unit or
any other person, which could jeopardize the soundness or safety of the Project, reduce the value
thereof, impair any easement, as reasonably determined by the Board. No Unit owner may make
or allow any material additions or alterations, or excavate a basement or cellar, without first
obtaining: i) the written consent of sixty-seven percent (67%) of the Unit owners, ii) consent of
all owners whose Units and/or limited common elements are directly affected thereby, and iii)
the approval of the Board, which shall not be unreasonably withheld. Except as otherwise
provided by law, and subject to the requirements set forth in Section Q of the Declaration, all
other additions to or alterations of any Unit or its appurtenant limited common elements by the
owner of such Unit shall be permitted without restriction, provided that the owner or other
person making such additions or alterations shall comply strictly with all applicable laws,
ordinances, rules and regulations of any governmental entity, and shall also obtain all necessary
permits, at such owner or person's sole expense.

In addition to the foregoing limitations, no owner shall also be allowed, without the
express written consent of the other owners, to construct any addition or alteration which would
cause his or her Unit to exceed the proportionate share of the maximum allowable floor area
and/or buildable area for the lot. Said proportionate share shall be equal to the maximum floor
area for the lot multiplied by the percentage of common interest in the Project appurtenant to

such Unit.

The owner of a Unit in the Project, including the Developer herein if an owner of a Unit,
shall have the right, with the consent of any mortgagee affecting said Unit, to remove, redesign,
improve, renovate, make additions to, enlarge, replace with a new Unit, or restore his or her Unit
on the limited common elements appurtenant to such Unit at such Unit owner’s sole option at
any time and from time to time, without the consent of the Association, the other owners of
Units, any lien holder thereof, or anyone with an interest in the Project, and pursuant to plans and
conditions set forth in Section Q of the Declaration.



EXHIBIT C
LIMITED COMMON ELEMENTS

Section A.3 of the Declaration provides that certain parts of the common elements are set
aside and reserved for the exclusive use of the Units and shall constitute limited common
elements appurtenant thereto. FEach Unit shall have an exclusive easement for the use of the
limited common elements appurtenant thereto, except as otherwise provided in the Declaration.
The cost of maintenance, repair, upkeep, and replacement of each limited common element shall
be assessed to the owner of the Unit to which such limited common element is appurtenant. The
limited common elements shall be appurtenant to each of the Units as follows:

(a) That certain 4,501 square feet, more or less, of the real property of the Project
which includes the real property upon which Unit 91-797A is situated, as shown on said
Condominium Map, inclusive of the airspace located above such area, shall constitute a limited
common element appurtenant to and for the exclusive use of Unit 91-797A.

(b) That certain 4,704 square feet, more or less, of real property of the Project which
includes the real property upon which Unit 91-797B is situated, inclusive of the airspace located
above such area, as shown on said Condominium Map, shall constitute a limited common
element appurtenant to and for the exclusive use of Unit 91-797B.

(c) That certain 3.360 square feet, more or less, of real property of the Project which
includes the real property upon which Unit 91-797C is situated, inclusive of the airspace located
above such area, as shown on said Condominium Map, shall constitute a limited common
element appurtenant to and for the exclusive use of Unit 91-797C.,

(d) Each Unit shall have appurtenant thereto two (2) parking spaces located within
the limited common element area of said Unit and each Unit shall have appurtenant thereto and
for the exclusive use thereof one (1) mailbox.

(e) All pipes, wires, conduits, and other utility and service lines not contained within
a Unit but used by and servicing one or more Units, but not all the Units, shall be a limited
common element appurtenant to and for the exclusive use of the Unit or Units using and serviced
by such pipes, wires, conduits, and other utility and service lines.



EXHIBIT D
ENCUMBRANCES AGAINST TITLE

For Real Property Taxes due and owing, reference is made to the Budget and Fiscal Services,
Real Property Assessment Division, City and County of Honolulu.

GRANT, filed as Land Court Document No. 314624 in favor of Hawaiian Electric Company, Inc.
and Hawaiian Telephone Company. The interests of the grantees in said Grant were assigned to
Hawaiian Trust Company, Limited, Trustee, as security to Trust Mortgages 45945 and 56356, as
amended, by Assignments 314625 and 314626.

Any matters as set forth in the Surveyor’s Report and Survey Map dated July 5, 2004, prepared
by Kenn S. Nishihira, LPLS, a Licensed Professional Land Surveyor No. 9043, as to TMK (1) 9-

1-8-34.

MORTGAGE

Mortgagor; 91-797 MAKULE ROAD LILC, a Hawaii limited liability company

Mortgagee: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., a
Delaware corporation, as nominee for Central Pacific Homel.oans, Inc., a
Hawaii corporation

Date: August 23, 2006

Filed: Document No. 3473948

AGREEMENT TO GRANT EASEMENT FOR UTILITY PURPOSES

First Party: CATHERINA PLAN, unmarried

Second Party:  91-797 MAKULE ROAD LLC, a Hawaii limited liability company

Date: November 22, 2006

Filed: Decument No. 3520287

(Re: A 10-foot wide easement area for utility easements, including water and sewer, to be used by

lots affecting TMK’s (1) 9-1-8-33 and (1) 9-1-8-34.)
Condominium Map No. 1868.
DECLARATION OF CONDOMINIUM PROPERTY REGIME OF 91-797 MAKULE ROAD

Dated: February 14, 2007
Document No. 3560608

BYLAWS OF THE ASSOCIATION OF UNIT OWNERS OF 91-797 MAKULE ROAD

Dated: February 14, 2007
Document No. 3560609
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[ Applhicantiandowner

Ebato, 1L

| Agant

Tyier Zane

Location

84-797 Makule Foad - Pwa Beach

Tax Map Key:

-8 34

Zoming:

F-58 Resideniisl District

Dale Recaived:

August 8, 2008

Date Accapted:

August 24, 2008 i

APPRONVAL Is granied o the existing use, hree (3) axsting single-family dwellings, in

sccordance with the application dosuments {o}

following cordifions:

ans oate-stamped August 8. 2008), sublject tn the

1. Afl work shall be In accordance with aspraved anplication documents, the conditions
enumerziad below and the Land Use Ordinancs (LUG) unless othervdse siated by this
parmit

Z. The ELU permit iz only for the continued use, repair, siteration, expansion, relooation, or

reconstruction of the existing dwellings. Thie Existing Use approval does not certify that

the existing struciurss sngd improvements comp!

reguigtions,

v with the currant Zoning cods or other

The Cily Planning Commission aporoved *he subdivision {Fite No. 1658/111) of
THIK 8-1-8: 34 into twa (23 lods, Lot 843 and Lot 844, on Aprll 3, 1888, This was
subsequantly recorded with ihe Land Court {Lend Court Application 242}, Tharafore,

Parcel 34 consists of Lot 843 of 10,000 suare faet

and Lot 944 of 16 006 square fest.

Lot 844 s the sublect of this EU parmi,

in accordanca with Saction 2.4 GO{z) of the LUIC, in the avent of destruclion, uses may
be coniinued and struciures may be rebuif undar the approved exisling use plan,
orovided that such restoration is permitied e

i

the Building Code and Flood Hazard

Regulations and is started within two {2} yaars,
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Page 2
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ar

which may have an advarse impact on surrounding land uses, increases ths number :
dwelling units, and/or invelves the reconstruction andfor expansion of 5 dhwaliingls)
which is part of a larger development. shall reguire the procsssing of 2 Cluster Hotging

Only minor medifications fo the EU plens shall be allowed. Any miagjor modification

Parmit,

The applicart or cwner(s) shall incorporate this Existing Lise Parmit into the resiriclive
covenanis which sun with the land; fo serve as notice © all owners and fenante. The

drafl covenart shall be submitted for review and approval b
the covenant, a seriifisd recorded copy shall be filed with the DFPP, prior 1o the

any ownersiio or the lssuance of any permits.

v the DPP. Upon approval of
changs in

If the project will be condominiumized, the applicant or punar(s) shall submit a draft oDy

of the Concominium Property Regime (CPR) map and documents fo the DPP for our
review. Fulurs work subseguent to the creation of & CPR may require aporoval from the

homesowners associztion prior {o the siat of work. I the EU Permit is incorporated int
the CPR documenis, a separste declaration of restrictive covenanis is not reouiran.

All wark shall comply with the applicable LUO standard for the underiving zoning district,

uniess otherwise sizted herain

{23 A minimum sight-foct sethack for fences, walls and struchurss shall be regu
from the common scosss driveway.

Within the project, the minimum distances between buildings shall be as foliows:

(b
(h 10 feet betwean two one-gtory dweliings;
{15 fest between a one-story and a two-story dwelling or porion thereof and
() 20 feet between two-story dwellings.
i the property Is condominiumized, then, nooordion of 2 buiding shell oross 2
CPRline. Reconstructed buildings shall comply with the reguired vards and
height setbacks of the underlying zoning distric! as measurad from limited
commoen siemand lines.

(i Maximum bullding ares shall not excsed 50 percent of the or

16,008 square feel. ¥ the property i condominiumized, hen, withis
common sigment, the madmum buliding aras shall not exceed 50 percent of the

araa for sach imied comymon slament,

Al new work shall bs competizle in design with the sxdsting and surrounding shrunfures,
The Director may require the radesion of exterior entrances, siaireeys, bar aress,
including olumbing and elecirical systems, 1o ensure that the number of swellings is not

increased,
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I aecordance wilh the commenis Trom e Honoiulu Firs Deoartment [(HFD), the

appiicant shall ssui}mé’z revised plans showing the following are provided:

=3 rire apparatus access road for avery facilily, Dullding, or gwiw of a bulding
rereafter consimuctad or moved into or within the jurisdiction whan anv portion of
the facility or any portion of an sxderior wall of the first story of the bullding is
orated more than 150 fest (45 720 mm) from & fire apoaraliss aocess &6

by anv apuroved route sround the externsr of the buliding or faciilty,

measured

b Water supply, aporoved by the county, capable of supplvin i the requirsd fire fow
?i} fire g}@i*@%@s‘s i @i pramises upon which faciities or x;z;zgaaswi,g , Of portions

arecl, are hergaler constructad or movad Ints or within he o s?@
On-zite fire hydranis and maing capa able of supniying the f&%&%’@ﬁ fire figw shall
bs proviged when any portion of the facilily or buliding & In ovoess of 150 feet
{48 720 ) from & watsr supply on 3 fire aoperstus a0cess rosed, as measured
by an approved rouls ground the edenior of the facillly or E}disﬁiﬁg.
he spplicant shal orovide wiitlen asproval rom FFD st ihe revissd plans are
a@%;’:ﬁa%@_

The above revised plans shall be implementad prior to any change of ownershin, Inthe
alternative, the apodicant may orovids an automatic ﬁgsfimi syslemforinils A, Band ©

with the wrillen consert of the fire depariment.

=g

{8} parking spaces, wo [4) stails for sach dwelling i.ﬁ'% ahall b

nce of ary hullding permils subsedusnt 10 this sopro

A minimum of aix
WIEwit
SHELES hf%i%’é?‘%i;”’?

srovided prior o the issus
Laweliings shall compely with the LU parking repuistions. Exisiing 5%%’;; 3
CATROS OF Garages s@aii nof e swv&ﬁﬁﬁ o usabis foor ares (ncheling gersge o

carpori SIDrEgs areas).

3

An a2l westher sunrfacs shell e provided gt 2 ditveways avdd reguired o
prior to 'aﬂﬁ &zﬂ ars of gsﬁzﬁﬁmg parmits, subsegusni to this apo 3
Any fence or wall axceeding 38 inches slong the common drivewsy shai
with @ hedgs.

Al exinting rees six (6) nches or grester in diameter shall be retpined onsite, or

placament Bndscaping shall be raguired, Al éa@ﬁwﬁwﬁg shait be moinizined in s

ﬁ*ﬂi‘ﬁ}f vieygl condlion 2t 28 8mes.

%@p?;}?ﬁ; of this permit doss not constitute compliance with other governmenta
sgmncies’ rengulramends. They e sublssiin saparale re & B roval The
aoolicant will De resnonsible for i'%‘%Sié?‘%E‘?g that the finsl plans for the g’s? st anproved
undar s permit comply with ail applicable sovernmeantal agencies’ provizions and

reguirameanis.

B85




15, The Dirgctor of Planning and Permitting mav modify the corgiitions of this permit by
- o }; £ Z

impesing additional conditions, modifying existing conditions, or delsting conditions
deemed safisfied upon 2 finding that circumstances relzted o the gpproved prolag have
significantly changed 50 a8 to warrent a modifieation fo the conditions of approval

st submit g witlen ostilion i the Fo

Any parly wishing 1o appes! the Direcior's action must oo He H s
HBoard of Appeals (F8A) within 30 calendar devs from the date of mailing or personal service o
the Director's written decision. (Zoning Board of Appeais Rules Relpting 1o Procedurs for
Appewis, Rule 22-2, Mandaiory Appes] Filing Deadiine). Essantially, the Zoning Roard of

Appeals rules require that a petitioner show that the Director based his action on an BIFGNSOU
finding of 2 materisl fact, andlor thet the {,?ézeg:mf acted in an arbitrary or capricious mannaer, o
manftesily abused his discretion. Generally, the 7BA can only consider the evidence previpusiy
presentsd to the Director of Planning and Permiting.  The filing fee for gppesls o the ZBA s

8200 {payable o the City a2nd Couniy of Honolulu).

Fature to comply with ZBA Rules Chapter 22, Procedure for Appenls, may rasull In the

cismissal of the aopeal. Coples of the 7BA rules are availabis ot the Department of Planning
and Permitling. Apopeals should be addressed io:

Loring Board of Appesls

c/o Department of Planning and Permitting
250 Sauth King Strest

Honoiuly, Hawsail 26813

If you have any questions or nesd additionsl information concarming this Existing Use Permit,

please contact Adrian Siu-Li of our staff at 527-8072.

Dnc 480522

This approval dogs nol constituls aporovel of any other required parmils, such as bullding or sion permiis.



Ed Resh
Architect
1400 Kapiolani Blvd., Suite B-48
Honolulu, HI 96814

October 16, 2006

TO: Real Estate Commission
State of Hawaii

RE: *91-797 Makule Road”
91-797 A, B, C Makule Road
Ewa Beach, HI 96706
TMEK: 1-9-1-008-034-0000

1 have inspected the structures of the “91-797 Makule Road” Condominium Project.
Without making any invasive examination of covered components, my observations
during the inspection are:

1. All structural components and mechanical and elecirical installations material to
the use and enjoyment of the units are in good condition commensurate with their

age.

Yours Truly,

o [LosH—

Signature

Ed Resh

Registered Professional
Architect NO. 3239




. _OEPARTMENT OF PLANNING AND PERMITI s
CITY AND COQUNTYTYY OF HONOLULU

680 SOUTH KING STREET, 7™ FLODR » HONOLULY, HAWAU 96813
TELEPHONE: (BOB) 523-443% « FAX:; {B08) 327-6743
DEPT, INTERNET: wwwhonohiludpporg » INTERMET: wehanoliuie.gov

HLUF] HANNEMANN HEMRY ENG, FAILP
DIRECTOR

MAYOR

SAVID K. TAMOUE
LEPUTY IRECTOR

2006/ELOG-897{AS)

July 21, 2008

Mr. Abe Lee

Abe Lee Realty

1585 Kapiolani Boulevard, Suite 1533
Honolulu, Hawali 96814

Attention: Mr. Tyler Zane
Dear Mr. Lee:
Re: Condominium Conversion Project

91-797 A, B & C Makule Road
Tax Map Key: 9-1-008: 034 (Lot 943 BY

This is in response to your letter dated May 2, 2006, requesting verification that the structures
located at the above-referenced property met all applicable code requirements at the time of
construction.

Investigation revealed the three (3} one-story single-family detached dweilings with at least

six (6) all-weather-surface ofi-street parking spaces met all applicable code requirements when
they were moved and posted or constructed prior to 1964 on this 16,006 square-foot

R-5 Residential District zoned lot.

investigation also revealed that on April 3, 1958, a subdivision (File No. 58/5UB-111) was
approved to subdivide Parcel 34 into two lots: Loi 943 A of 10,000 square-feet and the
above-referenced Lot 943 B of 16,006 square-feet. There is no record in our files to indicate
that a separate tax map parcel number was issued for either lot.

The three (3) single-family detached dwellings are considered nonconforming dwelfling units.
For your information, if any dwelling unit is destroyed by any means to an extent of more than
fifty percent (50%) of its replacement cost at the time of destruction, it shall not be reconstructed
except in conformity with Articie 4 and other provisions of the Land Use Ordinance.

For your information, the Depariment of Planning and Permitting cannot determine all other
legal nonconforming uses or structures, as a result of the adoption or amendment of any

ordinance or code,
Y q i




Mr. Abe Lee
Abe Lee Reaity
July 21, 2006
Page 2

No variances or other permits were granted to allow deviations from any applicable codes.

Conversion to a condominium property regime (CPR) is not recognized by the City and County
as an approved subdivision. CPR delineates ownership; it does not create separate lots of

record for subdivision and zoning purposes.

If you have any questions regarding this matter, please contact Mr. lvan Matsumoto of our
Commercial and Multi-Family Code Enforcement Branch at 527-6341.

Very truiy yours,

Henry Eng, FAIGP( D)
Department of Plantiing and Permitting

HE:ft

docsb0526



EXHIBIT H
DEVELOPER'S RESERVED RIGHTS TO CHANGE PROJECT OR DOCUMENTS

The Developer has reserved the following rights to change the Project and/or the Project
documents:

1. Section C of the Declaration provides that at any time prior to the closing of the last sale
of a Unit in the Project, the Developer has reserved the right to: (1) to grant easements over,
across, and under the common elements, including, without limitation, easements for utilities,
sanitary and storm sewers, cable television, walkways, roadways and rights-of-way, and (2) to
relocate or realign any existing easements and rights-of-way over, across, and under the common
elements, including, without limitation, any existing utilities, sanitary and sewer lines, and cable
television lines, and connect same, over, across, and under the common elements, provided that
such easements and such relocations and connections of lines shall not materially impair or
interfere with the use of any Unit.

2. Section M of the Declaration provides that notwithstanding the sale and conveyance of
any Unit in the Project, while the Developer retains any interest in the Project, the Developer
may, without the consent or joinder of any Unit owner, lienholder thereof, or other person or
entity, amend this Declaration, the By-Laws, and/or the Condominium Map to effect any
changes or amendments required by law, any title insurance company, or any institutional
mortgagee, or as may be required by any governmental or quasi-governmental agency. Each and
every party acquiring an interest in the Project, shall, by virtue of such acquisition, consent to
such amendments by the Developer, and agrees to execute and deliver such documents and
instruments and do all such things necessary and/or convenient to effect the same, and hereby
appoints the Developer and its assigns as his or her attorney-in-fact, with full power of
substitution to execute, deliver and record such documents and instruments and to do such things
on his or her behalf, which grant of such power, being coupled with an interest, is irrevocable for
the term of such reserved rights and shall not be affected by any disability of the party or parties.
In addition, at anytime prior to the first recording in the Bureau of Conveyances and/or Office of
the Assistant Registrar of the Land Court, State of Hawaii, as the case may be, of a conveyance
or transfer of a Unit in the Project to any person other than the Developer, the Developer may
amend the Declaration, and any of the Exhibits hereto, the By-Laws, and/or the Condominium
Map in any manner, without the consent of any purchaser or any other party. No amendment to
the Declaration and/or the By-Laws which adversely impacts or negates, or attempts to negate
any of the rights reserved by the Developer shall be valid without the expressed written consent
of the Developer, Developer's successors and assigns, and contained in said amendment.

3. Any Unit owner, including the Developer herein if an owner of a Unit, shall have the
right, with the consent of any mortgagee affecting said Unit, to remove, redesign, improve,
renovate, make additions to, enlarge, replace with a new Unit, or restore his or her Unit on the
limited common elements appurtenant to such Unit at such Unit owner’s sole option at any time
and from time to time, without the consent of the Association, the other owners of Units, any lien
holder thereof, or anyone with an interest in the Project, and pursuant to plans and conditions set
forth in Section Q of the Declaration.



EXHIBIT |

ESTIMATE OF INITIAL MAINTENANCE FEES

Estimate of Initial Maintenance Fees:

Unit Monthly Fee x 12 months = Yearly Total

Unit 91-787A 3533 X 12 = §$423.96*

Unit 91-797B 3534 X 12 = $42408"

Unit 91-797C 3533 X 12 = $423.96*
*NOTE: All utilities are separately metered or otherwise charged. No maintenance fees

are currently proposed for repair and/or repiacement of the common element
driveway that is currently in good condition.

The Developer has not conducted a reserve study in accordance with Section
514B-148, Hawaii Revised Statutes, and the replacement reserve rules,
Subchapter 5, Title 16, Chapter 107, Hawaii Administrative Rules, as amended.

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency.



Estimate of Maintenance Fee Disbursements:

LHilities and Services

Air Conditioning
Electricity
{1 common elements only
I i common elements and apariments

Elevaior
Gas
i 3 common elements only
[ ] common slemenis and apartments
Refuse Collection
Telephone

Water and Sewer
Maintenance, Repairs and Supplies

Buliding
Grounds

Managemeni
Management Fee
Payrolt and Payroll Taxes
Office Expenses

Insurance

Reserves(™)

Taxes and Govemnment Assessments

Audit Fees

Other

TOTAL

Monthly Fee x 12 months = Yearly Total

1068.00 X 12 = 127200

§ 1.272.00

i, Abraham Won Hwan Lee, the Manager for 91-787 MAKULE ROAD, LLC, a Hawaii limited liability company, the
Developer for the *81-797 MAKULE ROAD* condominium project, hereby certifies that the above estimales of initial
maintenance fee assessments and maintenance fee dishursements were prepared in accordance with generally

accepied accounting principles.

Signature

FEB 13 2007

Date

Page 2 and end of EXHIBIT !



EXHIBIT J - SUMMARY OF SALES CONTRACT

The specimen Deposit Receipt Offer and Acceptance and addendum (herein the "Agreement'})
contains, among other things, the following provisions:

1. Risk of Loss. Risk of loss to the Unit shall be borne by Seller until the Date of Closing;
thereafter, such risk of less shall be borne by Buyer,

2. Time is of the Essence; Default. Section 10 of the Agreement provides that time 1s of the essence
of the obligations of Buyer under the Agreement. Buyer shall be in default under the Agreement if Buyer
fails to make a payment when due or if Buyer fails to perform any other required obligation and such
failure continues for fifteen (15) days after Seller gives written notice to Buyer of such failure. Any such
notice shall be sent by certified or registered mail and shall be deemed given upon deposit in the United
States mail, even if Buyer does not sign a return receipt for the mail. In the event of any such default,
Seller may, at Seller's option, terminate the Agreement by written notice to Buyer. In the event of such
termination, the parties understand and agree that in view of Seller's financial commitments with respect
to the Project; the connection between the sale, cancellation or default with respect to one unit and the
sale, cancellation or default with respect to other units in the Project; and the nature of the real estate
market in Hawaii, that the injury to Seller will be uncertain as to nature and amount and difficult to
ascertain. As a reasonable estimate of Seller's damages resulting from such termination, the parties agree
that the sums previously paid by Buyer under the Agreement shall belong to Seller as liquidated damages.
If Seller does not terminate the Agreement on account of such default, then all costs, including reasonable
attorneys' fees, incurred by reason of the default by Buyer shall be borne by Buyer, and Seller may pursue
any and all other remedies on account of such default (other than termination of the Agreement) permitted

by law or equity, including but not limited to specific performance.

3. Estimated Monthly Maintenance Charges: Collection of "Start-up” Fee. Buyer has examined and
approved the estimate of monthly maintenance charges and assessments for the Unit as shown in the
Public Report. Buyer is aware that such amounts are only estimates, and BUYER AGREES THAT
SUCH ESTIMATES ARE NOT INTENDED TO BE AND DO NOT CONSTITUTE ANY
REPRESENTATION OR WARRANTY BY SELLER, INCLUDING BUT NOT LIMITED TO ANY
REPRESENTATION OR WARRANTY AS TO THE ACCURACY OF SUCH ESTIMATES. In
addition to the Purchase Price, Buyer shall pay an additional sum at closing as Buyer's pro rata share of
the 91-797 MAKULE ROAD's common expense reserve fund if requested by the Seller. This non-
refundable, non-transferable "start-up" fee will become the property of the Association of Unit Owners of
01-797 MAKULE ROAD (the "Association™), and shall be in an amount which will be determined by
Seller prior to closing. That amount will in no event be less than TWO (2) months estimated common
expense assessments for the Unit, and not less that TWO (2) months estimated reserves, if any.

4. Conversion of Existing Building: Existing Use Permit; No Warranties. Buyer is aware, agrees
and affirms that the Project consists of a conversion of existing structures that were moved and posted or
constructed prior to 1964. The Department of Planning and Permitting, City and County of Honoluly,
State of Hawaii ("DPP") issued Existing Use Permit No. 2006/EU-20 on October 2, 2006 (the "Existing
Use Permit™), allowing the existence of the three (3) existing single-family detached dwellings. The
Buyer of a Unit in the Project who wishes to improve or modify his or her Unit or change its use, should
be aware that he or she will be required to comply with the Existing Use Permit, the building codes, land
use laws (LUQ) and other county laws and ordinances. The LUQO, for example, contains restrictions
relating to the permissible use of the land, the number of dwelling units permitted, and the amount of total
development permitted on the entire Project land area. Buyer, together with Buyer's architect or
professional builder, are urged to review the LUO and all other applicable County ordinances which may
affect the Buyer’s use of the Unit and to review Buyer's intended plans with the appropriate County
officials. Seller disclaims all warranties with respect to Buyer’s being able to use the Unit for his or her
intended purposes. Seller gives no assurances or warranties that Buyer will be able to obtain building




permits for a residence on the property, that the condition of the property is suitable for a residence, or
that adequate utility services will be available to service the Unit. Buyer agrees, acknowledges and
understands that the execution and recordation of the Cendominium Unit Deed shall be construed as

Buyer's acceptance of the property and its condition.
Y P prop

It is expressly understood and agreed by and between Seller and Buyer that SELLER MAKES NO
WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE UNIT, THE PROJECT,
INCLUDING THE COMMON OR LIMITED COMMON ELEMENTS, OR CONSUMER PRODUCTS
OR ANYTHING ELSE INSTALLED IN THE UNIT OR IN THE PROJECT, INCLUDING BUT NOT
LIMITED TO: A) ANY IMPLIED WARRANTY OF MERCHANTABILITY, HABITABILITY, OR
FITNESS FOR ANY PARTICULAR PURPOSE; B) THE WORKMANLIKE CONSTRUCTION,
STRUCTURAL SOUNDNESS, CONDITION OR STATE OF REPAIR, OPERATING ORDER,
SAFETY, LIVABILITY OF ANY IMPROVEMENT IN OR WITHIN THE PROIJECT, AND C)
WHETHER THE PROJECT, THE UNITS, OR ANY OF THE IMPROVEMENTS MEET THE
REQUIREMENTS OF ANY BUILDING, ZONING, LAND USE, SET BACK, HEALTH OR OTHER
LAW, ORDINANCE, OR RULE OR REGULATION WHICH MAY BE APPLICABLE TO THE

PROJECT,

5. Existing "As Is" Condition. Buyer agrees the Unit is being purchased in its “AS IS” condition,
without any warranties, expressed or implied. This means that all land, improvements (including but not
limited to the roef, walls, foundations, soils, plumbing, electrical and mechanical systems, etc.) and real
property and personal property (if any) are being purchased in their EXISTING "AS IS" CONDITION,
WITHOUT WARRANTY OR REPRESENTATIONS, EXPRESSED OR TMPLIED. Buyer
acknowledges that Buyer will be given an opportunity to inspect the Unit and by closing on the sale of the
Unit, Buyer accepts the Unit in it's “AS IS” condition as provided for herein.

6. Reserved Rights to Change Units. The Declaration provides that the owner of any Unit in the
Project, including the Seller, if any owner of a Unit, shall have the right, with the consent of any mortgagee
affecting said Unit, to remove, redesign, improve, renovate, make additions to, enlarge, replace with a new
Unit, or restore his or her Unit on the limited common elements appurtenant to such Unit, at such Unit
owner's soled option at any time and from time to time, without the consent of the Association, the other
Unit owner(s), any lien holder thereof, or anyone with an interest in the Project, and pursuant to plans,
conditions and restrictions set forth in Section Q of the Declaration. SELLER MAKES NO WARRANTIES
OR REPRESENTATIONS WITH RESPECT TO BUYER'S ABILITY TO USE THE UNIT FOR
BUYER'S INTENDED PURPOSE. IF BUYER INTENDS TO IMPROVE OR MODIFY THE UNIT,
BUYER WILL BE REQUIRED TO COMPLY WITH ALL APPLICABLE BUILDING AND ZONING
CODES, LAND USE LAWS, AND OTHER COUNTY LAWS AND ORDINANCE. BUYER IS URGED
TO CARFEULLY REVIEW THE LAND USE LAWS AND ALL OTHER APPLICABLE COUNTY
ORDINANCES WHICH MAY AFFECT THE UNIT, WITH BUYER'S ARCHITECT, PROFESSIONAL
BUILDER, OR OTHER PROFESSIONAL CONSULTANT, TO DETERMINE WHETHER THE LAND
USE LAWS AND ALL OTHER APPLICABLE COUNTY ORDINANCES MAY AFFECT BUYER'S
INTENDED USE OF THE UNIT.

7. Mediation And Arbitration. If any dispute or claim in law or equity arises out of this Agreement,
and Buyer and Seller are unable to resolve the dispute themselves, Buyer and Seller agree in good faith to
attempt to settle such dispute or claim by mediation under the Commercial Mediation rules of the American
Arbitration Association. 1T such mediation is not successful in resolving such dispute or claim, then such
dispute or claim shall be decided by a neutral binding arbitration before a single arbitrator in accordance
with the Commercial Arbitration rules of the American Arbitration Association. Judgment upon the award
rendered by the arbitrator may be entered in any court having jurisdiction thereof. The arbitrator may
award reasonable attorney's fees and costs to the prevailing party.




8. Installation of Separate Water Submeter. The Project is currently serviced by a single water meter
and a single water bill will be sent to the Association. The Developer will be installing individual
submeters for the units at Developer's costs. The Association will be responsible for allocating the single
water bill between the units based on usage as determined by the submeters.

9. Developer's Public Report; Buyer's Right to Cancel or Rescind This Agreement. The Developer's
Public Report for the Project has been issued an effective date by the Real Estate Commission. Buyer shall
receive a copy of that document along with a Receipt For Developer’s Public Report (the "Receipt”) and a
Notice Of Right To Cancel Sales Contract (the "Notice"). Buyer has the right to cancel the Sales Contract
under the following conditions:

i} At any time within thirty (30) days following the date the Developer's Public Report is
delivered to Buyer. If Buyer so cancels this Agreement, within the thirty (30) day period, Buyer will be
entitled to receive a refund of any deposits, less any escrow cancellation fees and other costs up to
$250.00. If Buyer waives Buyer's right to cancel by checking the waiver box on the Notice, and executes
and returns the Receipt and Notice within thirty (30) days after delivery to Buyer, this Agreement shall
become a binding obligation on both parties immediately upon the return thereof. If Buyer does not
return the Receipt and Notice within said thirty (30) day period, or if the Unit is conveyed to Buyer prior
to expiration of that thirty (30) day period, then Buyer shall be deemed to have receipted for the
Developer's Public Report and to have waived Buyer's right to cancel, thereby causing this Agreement to
become a binding obligation on both parties; and

ii)  Buyer shall have a thirty (30) day right to rescind this Agreement if there is a material
change to the Project which directly, substantially and adversely affects the use or value of Buyer's Unit,
the limited common elements appurtenant to the Unit, or the amenities in the Project available for Buyer's
use. Seller shall deliver to Buyer a description of the material change and Buyer may waive Buyer's
rescission right by either (a) checking the waiver box on the option to rescind, signing it and returning it
to Seller; (b) letting the thirty (30) day rescission period expire without taking any action to rescind this
Agreement; or (c) closing on the purchase of the Unit before the thirty (30) day rescission period expires.
In order to be valid, the rescission form provided for herein must be signed by all Buyers and postmarked
to Seller no later than midnight on the thirtieth (30th) calendar day after the date Buyer received the
rescission form from Seller. If Buyer's rescission is valid, Buyer shall be entitled to a prompt and full
refund of any deposits made by Buyer.

10. Assignment of this Agreement. Notwithstanding anything to the contrary contained in the
DROA, Buyer may not assign its rights or obligations under this Agreement or any portion thereof
without the prior written consent of Seller, which consent may be withheld and/or conditioned at Seller's
sole discretion. Any assignment without Seller's prior written consent shall be null and void.

THIS SUMMARY IS A BRIEF DESCRIPTION OF SOME OF THE TERMS CONTAINED IN THE
SALES CONTRACT. BUYER IS ADVISED TO CAREFULLY REVIEW THE ENTIRE SALES
CONTRACT AND BECOME FAMILIAR WITH THE TERMS AND CONDITIONS CONTAINED

THEREIN.

Page 3 and bEnd of EXHIBIT "J"



EXHIBIT K - SUMMARY OF ESCROW AGREEMENT

An escrow agreement (hereinafter called the “Escrow Agreement™) detailing the manner in which
purchasers’ funds are to be handled, has been executed and a copy thereof has been filed with the
Commission. The Escrow Agent is INTEGRITY ESCROW & TITLE COMPANY, INC. (hereinafier
referred to as “Escrow”). The escrow agreement, among other things, contains the following provisions:

1. Delivery of Sales Contracts to Escrow. As of when Developer shall enter into a sales contract for
the sale of a unit in the Project, Developer shall deliver an executed copy of such sales contract to
Escrow. Each sales contract shall contain the correct names and addresses of the purchasers, shall require
that all payments to be made thereunder shall be made to Escrow and shall be accompanied by the initial
deposit required thereunder.

2. Disbursement of Purchaser's Funds. No disbursements of funds held in escrow shall be made
unless and until the following conditions have been fulfilled: {a) Escrow shall have received a complete
copy of the Public Report issued by the Real Estate Commission and a copy of the notice of the
purchaser's thirty-day cancellation right on the form prescribed by the Real Estate Commission; (b)
Escrow receives certification from the Developer stating that the requirements of Sections 514B-86 and
514B-87, Hawaii Revised Statutes, as the same may have been amended, have been met; and, il the
project is a conversion project, that requirements of Section 521-38, Hawaii Revised Statutes, as
amended, have been complied with; (c) Escrow receives satisfactory assurances, including a commitment
by a duly licensed title insurer, that the unit has been conveyed free and clear of any liens and that all
blanket mortgages and liens have been released from purchaser's unit in accordance with Section 5141B-
45, Hawaii Revised Statutes; and (d) Purchaser's deed is recorded in the Bureau of Conveyances and/or

Office of the Assistant Registrar of the Land Court, State of Hawail, as the case may be.

3. Return of Purchaser's Funds and Documents.

(a) Cancellation. Termination or Rescission of Sales Contract. Unless otherwise provided in this
Agreement, a purchaser shall be entitled to a return of such purchaser's funds held in escrow under a sales
contract, and Escrow shall pay such funds to such purchaser, if any one of the following has occurred: (1)
Developer and purchaser shall have requested Escrow in writing to return to purchaser the funds of
purchaser held hereunder by Escrow; or (2) Developer or purchaser shall have notified Escrow of
Developer's or purchaser's exercise of an option to cancel the sales contract pursuant to any right of
cancellation provided therein or otherwise available to Developer or purchaser; or (3) The purchaser shall
have notified Escrow of purchaser's exercise of purchaser's right to cancel or terminate the sales contract
pursuant to Section 514B-90, Hawaii Revised Statutes; or (4) The purchaser shall have notified Escrow of
purchaser’s exercise of purchaser’s right to rescind the sales contract pursuant to Section 514B-87, Hawaii
Revised Statutes.

() Refund of Purchaser's Deposit; Cancellation Fee. (1) In the event Escrow receives notice
of cancellation or termination of the sales contract pursuant to Sections 6{a)(1), (2) or (3), above, Escrow
shall, unless the purchaser has waived or has been deemed to have waived the right to a refund, pay said
funds to purchaser, less any cancellation fee commensurate with the work done by Escrow prior to such
cancellation and other costs associated with the purchase, up to a maximum of $250.00; provided,
however, that no refund shall be made to a purchaser at the purchaser's request prior to receipt by
Developer of written notice from Escrow of Escrow's intent to make such refund. (2) In the event Escrow
receives notice of purchaser’s election to rescind the sales contract pursuant to Section 6(a}{4). above,
Escrow shall promptly return all of said funds 1o purchaser; provided, however, that no refund shall be
made to a purchaser at the purchaser’s request prior to receipt by Developer of written notice from Escrow
of Escrow's intent to make such refund.




4. Partial Closings. It is understood that partial closings, i.¢.. closings for some but not all of the
units, may be desired by Developer. If Developer desires to close any or all sales at different times,
Escrow agrees to cooperate with Developer and shall vary its performance of the directions contained
herein in such manner as will facilitate its performance of such partial closings.

THE ESCROW AGREEMENT CONTAINS VARIOUS OTHER PROVISIONS AND ESTABLISHES
CERTAIN CHARGES WHICH THE PURCHASE SHOULD BECOME FAMILIAR WITH. THE
PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE COMPLETE
ESCROW AGREEMENT. IF THERE ARE ANY CONFLICTS BETWEEN THE TERMS
CONTAINED IN THIS SUMMARY AND THE ESCROW AGREEMENT, THE ESCROW

AGREEMENT WILL CONTROL.
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