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DEVELOPER'S PUBLIC REPORT
FOR A CONDOMINIUM

CONDOMINIUM HO'OMAIKA'] VILLAGE AT MA'ILI BEACH
PROJECT NAME
Project Address 87-105-1 TO 87-111-2 Kulaaupuni Street
Waianae, Hawaii 96792
Registration Number - |6278
Effective Date of Report March 2, 2010
Developer(s) LOMAREY Ill, LLG, a California limited liability company

Preparation of this Report

The Developer prepared this report to disclose relevant information, including "material facts”, that are
reasonably known to the Developer about the condominium project covered by this report. This report has
been prepared pursuant to the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, as
amended from time to time. The law defines "material facts" to mean "any fact, defect, or condition, past
or present that to a reasonable person, would be expected to measurably affect the value of the project,
unit, or property being offered or proposed to be offered for sale.”

This report has not been prepared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for.this Developer's Public Report (1) does
not mean that the Commission approves or disapproves of the-project; (2) does not mean that the
Commission thinks that either all material facts or all pertinent changes, or both, about the project have
been fully or adequately disclosed; and (3) is not the Commission's judgment of the value or merits of the
project. '

This report may be used by the Developer for promotional purposes only if it is used in its entirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer's application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, either material or
pertinent changes, or both, occur regarding the information contained in or omitted from this report. In that
case, the Developer is required to submit immediately to the Commission an amendment to this report or
an amended Developer's Public Report, clearly reflecting the changes, including any omitted material
facts, together with such supporting information as may be required by the Commission, In addition, the
Developer may choose at any time to change or update the information in this report. Annually, at least
thirty days prior to the anniversary date of the Effective Date of this report, the Developer shall file an
annual report to.update the material contained in this report. If there are no changes, the Developer is
required to state that there are no changes. The Developer's obligation to amend this repori or to file
annual reports ends when the initial sales of all units in the project have been completed.

Purchasers are encouraged to read this report carefully and to seek professionat advice before signing a
sales contract for the purchase of a unit ir_l the project.

Signing a sales contract may legally bind a purchaser to purchase a unit in the project, though a purchaser
may have rights to cancel or rescind a sales contract under particular circumstances that may arise.

This material can be made available for individuals with special needs. Please call the Senior
Condominium Specialist at 586-2643 fo submif your request.

Revi
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SPECIAL ATTENTION

[Use this page for special or significant matters which should be brought to the purchaser's attention and
that are not covered elsewhere in this report.]

1. This Public Report does not constitute an approval or disapproval of the project nor a representation
that the project is in compliance with all County codes, ordinances and subdivision requirements.

2. The project does not involve the sale of individual subdivided lots. The land area beneath and
immediately adjacent to each Unit as shown on the Condominium Map is designated as a limited
common element for that Unit and does not represent a legally subdivided iot. The dark dashed lines on
the site plan page of the Condominium Map do not represent legally subdivided lots, but merely the
location of the limited common element yard area assigned to each Unit.

3. Facilities and improvements normally associated with County-approved subdivisions, such as fire
protection devices, County street lighting, electricity, upgraded water facilities, improved access for
owner and emergency traffic, drainage facilities, etc., may not necessarily be provided for and services
such as County street maintenance and trash collection may not be available for the project's driveways.

4. The Project is covered by a Cluster Permit issued by the Department of Planning and Permitting of
the City and County of Honolulu. The Cluster Permit is binding on all present and future Unit owners,
tenants and occupants of all Units of the Project and all other persons who shall at any time use the
Project. A copy of the Cluster Permit is attached to this report as Exhibit "A”.

5. Pursuant to Section 514B-41, HRS, each Unit owner shall become obligated for the payment of the
Unit owner’s share of the common expenses upon Unit owner's acquisition of its Unit; until such
acquisition the Developer shall assume all actual common expenses for each Unit.

6. This Public Report amends and restates that certain Developer's Public Report with effective date of
April 25, 2007, issued to Aina Pacific Investments, Inc. for the Project. A summary of the changes from
the previous Developer’'s Public Report are as follows:

a. Pages 1 and 3: The Project’s address has changed from 87-107 Kulaaupuni Street to 87-105-1 to
87-111-2 Kulaaupuni Street because the City and County has assigned new addresses to the Units;

b. Pages 1, 3, etc.: The Developer has changed throughout from Aina Pacific Investments, lnc. to
Lomarey Ill, LLC;

¢. Page 4: The Croquet Field previously identified as a common facility in Section 1.8 has been
deleted;

d. Page 5: A new title report is referenced in Section 1.12;

e. Page 9: In Section 2.1, the Developer and the names of the members of the Developer have
changed;

f. Page 9: In Section 2.2, the Real Estate Broker has changed from Meridian Properties, Inc. to West
QOahu Realty;

g. Page 10: Sections 3.1, 3.2 and 3.3 refiect the newly revised Declaration, Bylaws and
Condominium Map, respectively;

h. Page 13: The mortgage identified as a blanket lien in Section 5.3 has been released, there are
now two mechanic’s lien actions which constitute blanket liens;

i. Page 14: As revised in Section 5.5, the Units were completed as of August 2008.

1a



TABLE OF CONTENTS

Page

Preparation of this REPOM....... ..ttt e see st s r e e e enenenn s eatesen st ateesnsos 1
General Information On CondomiNIUMS .. ..ottt e e e eesare e as e etesnees 2
Operation of the CondominIUM ProJECL.........oociiiii e ses e et st e e ssae et sean e s aeeeneeneens 2
1. THE CONDOMINIUM PROUJECT ..ottt ev s sttt e e ea e e eeeeeeeeresvaeaneasese st 3
1.1 The Underying Land..... ..ot e v s e s e e e st ea e e 3

1.2 Buildings and Other IMprovements...........cooo et n 3

1.3 Unit Types and Sizes of UNS..... ..ottt e e et e ssee e e ee e eeeeeeeeeniee 3

1.4 Parking Stalls. ..o e sr e e r e 4

1.5 Boundaries of the UniES............oceicccccc s ver s e e s en 4

1.6 Permitted Alterations to the Units .........c.cciiiieeee e 4

1.7 COMMION INEEIESL. 1 v ettt sttt re et e e seee et e nee e eeee e seeame e 4

1.8 Recreational and Other Common Facilities.........ccvuoeioeieeeeeeeeceev s 4

1.9 ComMMON EIBMENTS.....iii et e et b st bt e e eme e 5

110 Limited Common EIBMENIS.... ...t e e s b s e s et st emeeae 5

1.11  Special Use ReSIIHCHONS .....ooviiee ettt e br b e s 5

112 Encumbrances Against TIIE..........cccoveirirrimies i s esra et ee et eee e esna e 5

1.13  Uses Permitted by Zoning and Zoning Compliance Matters ............cccoeee e 6

1.14  Other Zoning Compliance Matters. ...ttt ee e e 6

118 CONVETSIONS .oiiiiiiiiit e ie st e s st te s st e et e st st s ts s st s sb e bbb te e e teeeeeeeeeeameeeeeeneeseeeenreans 7

116  Project In Agricltural DISHICE. .....ovivi ettt 8

1.17  Project with Assisted LIVINg FACIItY.........c..cvmoee e cerr e e e enas 8

2. PERSONS CONNECTED WITH THE PROUJECT ...ttt 9
2.1 D BVBIOPEN ...t e e e r et e st 9

2.2 Real EState BrOKEI. ... .ottt e e s e rr e s s st e s anre s s e 9

23 ESCrOW DepOSHONY.....vveri it st sr s st esmt e e e ste e se e e e et erne s 9

24 GENEIAl CONMTACION.. ... .ot e e ee e sr e be s et e satssbessabasnaeeneen 9

25 Condominium Managing AGeNt...........ccoviriiirier ettt s 9

28 AHOINEY fOr DEVEIOPEL ..ottt st st s ae et es s es s eeeeenrones 9

3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS ..o 10
3.1 Declaration of Condominium Property REGIME .......ccccoivvviirinrient e e s e 10

32 Bylaws of the Association of Unit OWNETS ..o e 10

33 CondomMINIUM MaP......ciciiiiiiiin et et et erer s s sa s et e st sb e aeeses seenssbesr e e 10

34 HOUSE RUIBS....cee ettt et ee et e e e e aee e neseree s n et e sars e bean st e i e senentn 11

3.5 Changes to the Candominium DOCUMENES. .....cccoveii it e e 11

3.6 Rights Reserved by the Developer to Make Changes to the Candominium Project or

Condominium DOCUMEBIES. .....o.iiiiiriiiiiiis et e e eeee e e e v ve s srt s eraras e s st et srnean 11

4. CONDOMINIUM MANAGEMENT ...ttt te e e es e saeesbestb s se e bbbt e eme e e eee e 12
4.1 Management of the CommOon EIBMENES ..ottt eeee e e eesnr e 12

4.2 Estimate of the Initial Maintenance FEeS...........oocvreee e s 12

4.3 Utility Charges to be included in the Maintenance Fee........o.ccooiviviiiiccceceeeeeeece e, 12

4.4 Utilities to be Separately Billed to Unit OWNEer ........cecevveviee et 12

5. SALES DOCUMENTS ...t sieeite i sersareneesinsae s vestesasebs et e erestesesnesmesseearsastntassanseneseessenserens 13
5.1 Sales Documents Filed with the Real Estate Commission.........cocoevvvciiiivoree e 13

5.2 SaleS5 10 OWNEr-OCCUPANES. ..c.civiit ittt et eeeeee e e eeee v s e v s et e s eae e sreeesare e st eesaeareaeeeeeaeen 13

5.3 BIanKet LIBNS..... .o st et e et et n et n et et e ereereeerens 13

54 Construction WEITANHES ..o ettt eb et e ee s nnaans 13

5.5 Status of Construction, Date of Completion or Estimated Date of Completion................ 14

(i)



TABLE OF CONTENTS

Page
56 Developer's Use of Purchaser Deposits to Pay for Project Construction Costs Before
CloSING OF CONVEYANCE ....cvveviiereeevie e ee s etesesasi ettt eeee e s eeee e tarensseesressenensenseas 14
5.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance......... 14
56.2 Purchaser Deposits Will Be Disbursed Before Closing.........ccoccoeeeeevieveiveeeeeeen. 14
5.7 Rights Under the Sales Contract ...........coocieeiinivienie ettt e 18
5.8 Purchaser's Right to Cancel or Rescind a Sales Contract ..o, 16
5.8.1 Purchaser's 30-Day Right to Cancel a Sales Contract............ccoveveveceevveerveeen. 17
5.8.2 Right to Cancel a Sales Contract if Completion Deadline Missed..........ocvoevvevennn. 17
5.8.3 Purchaser's Right to Rescind a Binding Sales Contract After a Material Change 17
6. MISCELLANEQUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPCORT......cco v 18
EXHIBIT A: Cluster Permit
EXHIBIT B; Common Elements
EXHIBIT C: Limited Common Elements
EXHIBIT D: Encumbrances Against Title
EXHIBIT E: Estimate of the Initial Maintenance Fees
EXHIBIT F: Fee Owner's Reserved Rights
EXHIBIT G;  Summary of Sales Contract
EXHIBIT H:  Summary of Escrow Agreement
EXHIBIT I: Unit Types and Sizes of Units
EXHIBIT J: Members of LOMAREY Ill, LLC, a California limited liability company



General Information On Condominiums

A condominium is a special form of ownership of real property. To create a condominium in
Hawaii after July 1, 2008, the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, must
be followed. In addition, certain requirements and approvals of the county in which the project is located
must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land and/or the building(s) and
other improvements are leased to the purchaser. The lease for the iand usually requires that at the end
of the lease term, the lessees (unit owners) deliver their interest in the land to the lessor (fee property
owner).

If you are a typical condominium unit owner, you will have two kinds of ownership: (1) ownership
in your individual unit; and (2) a percentage interest in the common elements.

You will be entitled to exclusive ownership and possession of your unit. Subject to the
documents governing them, condominium units may be individually bought, sold, rented, mortgaged or
encumbered, and may be disposed of by will, giit or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project.
Study the project's Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Owners, Condominium Map and House Rules, if any, which are being concurrently delivered to you with
this report. These documents contain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and regulations of conduct for unit owners,
tenants and guests.

Operation of the Condominium Project

The Association of Unit Owners is the-entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board
member or an officer, or are on a commitiee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit cwner, The Board and officers can take certain actions without the vote of the unit owners. For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and regulate the use, maintenance, repair and replacement of
common elements. Some of these actions may significantly impact the unit owners.

Until there is a sufficient number of purchasers of units to elect a majority of the Board, itis likely
at first that the Developer will effectively control the affairs of the Association. [t is frequently necessary
for the Developer to do so during the early stages of development and the Developer may reserve certain
special rights fo do so in the Declaration and Bylaws. Prospective purchasers should understand that it is
important to all unit owners that the transition of control from the Developer to the unit owners be
accomplished in an orderly manner and in a spirit of cooperation.



1. THE

1.1 The Underlying Land

CONDCMINIUM PROJECT

Fee Simple or Leasehold Project

[X]Fee Simple [ “]Leasehold (attach Leasehold Exhibit)

Developer is the Fee Owner

X]Yes [ INe

Fee Owner's Name if Developer is
not the Fee Owner

LOMAREY lll, LLC, a California limited liability company

Address of Project

87-105-1 to 87-111-2 Kulaaupuni Street
Waianae, Hi 96792

Address of Project is expected to change
because

N/A

Tax Map Key (TMK)

(1) 8-7-01:012

Tax Map Key is expected to change
because

N/A

Land Area

44 516 square feet

Developer's right to acquire the Property if
Developer is not the Fee Owner {describe)

N/A

1.2 Buildings and Other Improvements
Number of Buildings 4
Floors Per Building 2
Number of New Building({s) 4
Number of Converted Building(s) 0

Principle Construction Materials
(concrete, wood, hollow file, steel,

Concrete slab on-grade foundation. The Buildings have
steel framing, Hardi Board siding and Arc-80 compositicn

glass, etc.) shingle roofs.
1.3 Unit Types and Sizes of Units
Unit . Net Living Net Other Other Areas
Type Quantity BR/Bath Area Areas (lanai, garage, etc) Total Area
See Exhibit | .
8 Total Number of Units

Note: Net Living Area is the floor area of the unit measured from the interior surface of the perimeter
walls of the unit. Other documents and maps may give floor area figures that differ from those above
because a different method of determining floor area may have been used.
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14 Parking Stalls

Total Parking Stall in the Project: 16

Number of Guest Stalls in the Project: 0

Number of Parking Stalls Assigned to Each Unit: | 2 (in each unit's garage)

Attach Exhibit N/A specifying the Parking Stall number(s) assigned to each unit and the type of
parking stall(s) {reqular, compact or tandem and indicate whether covered or open).

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.
N/A

1.5 Boundaries of the Units

Boundaries of the unit:

1.6 Permitted Alterations to the Units

Permitted alterations to the unit {if the unit is defined as a non-physical or spatial portion of the project,
also describe what can be built within such portion of the project):

1.7 Common Interest

Common Interest: Each unit will have a percentage interest in the common elements appurtenant to
each unit. This interest is called the "common interest". It is used to determine each unit's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also bhe
used for other purpaoses, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration, is:

Described in Exhibit N/A

As follows:
Each Unit has a common interest of 12.5% for all purpeses, including voting.

1.8 Recreational and Other Common Facilities (Check if applicable):

Swimming pool

Laundry Area

Storage Area

Tennis Court

Recreation Area

Trash Chute/Enclosure(s)

Exercise Room

Security Gate

Playground

OO B L O &GO O e

Other (describe):




1.9 Common Elements

Common Elements: Common elements are those parts of the condominium project other than the
individual units and any other real estate for the benefit of unit owners. Although the commeon elements
are owned jointly by all unit owners, those portions of the common elements that are designated as
limited common elements (see Section 1.10 below) may be used only by those units to which they are
assigned. In addition to the common facilities described in Section 1.8 above, the common elements for
this project, as described in the Declaration, are set forth below.

Described in Exhibit B

Described as follows:

See attached Exhibit "B".

Common Element Number
Elevators 0
Stairways 0
Trash Chutes 0

110 Limited Common Elements

Limited Common Elements: A limited common element is a portion of the common elements that is
reserved for the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit C

Described as follows:

See attached Exhibit "C".

111  Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units. Restrictions
for this project include, but are not limited to, those described below.

Pets: Reasonable number are permitted. See Section 9 of the Declaration

[] |Number of Cccupants:

Other: See Section 9 of the Declaration

[] |There are no special use restrictions.

112 Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released
prior to conveyance of a unit (see Section 5.3 on Blanket Liens).

Exhibit D describes the encumbrances against title contained in the title report decribed below.

Date of the title report:  July 2, 2009 (the effective date)
Company that issued the title report: Fidelity National Title Insurance Company
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113

Uses Permitted by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning

Type of Use No. of Units Use Pzir:;rilt;Ed by Zoning

Residential 8 Yes |[] No [R-5

] Commercial [1Yes [] No

] Mix Residential/lCommercial []Yes [ No

] Hotel []Yes [] No

] Timeshare []Yes [] No

O Ohana []Yes [] No

] Industrial [lYes [] No

] Agricultural [[] Yes [] No

] Recreational [ ]Yes [ No

[] [|Cther (Specify): []Yes [] No
Is/Are this/these use(s) specifically permitted by the
project's Declaration or Bylaws? Yes [} No
Variances to zoning code have been granted. [] Yes No

zoning code

Describe any variances that have been granted to

N/A

1.14

Other Zoning Compliance Matters

Conforming/Non-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or lot is a use, structure or lot that was lawful at one time but
that does not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending, enlarging or continuing the non-conformity and to altering and
repairing non-conforming structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed.

If a variance has been granted or if uses, structures or lots are either non-conforming or illegal, the
purchaser should consult with county zoning autharities as to possible limitations that may apply in
situations such as those described above.

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure or lot.

Conforming Non-Conforming Ilegal
Uses ] l
Structures ] ]
Lot [] []

N/A

If a non-conforming use, structure or lot exists in this project, this is what will happen under existing laws
or codes if the structure is damaged or destroyed:




1.158 Conversions

Developer’s statements regarding units that may be
occupied for residential use and that have been in
existence for five years or more.

[ ] Applicable

Not Applicable

material to the use and enjoyment of the units:

Developer's statement, based upon a report prepared by a Hawaii-licensed architect or engineer,
describing the present condition of all structural components and mechanical and electrical installations

Developer's statement of the expected useful life of each item reported above:

List of any outstanding notices of uncured violations of any building code or other county regulations:

Estimated cost of curing any viglations described above:

Verified Statement from a County Official

by an appropriate county official which states that either:

or

{o the foregoing matters in (A) above.

Regarding any converted structures in the project, attached as Exhibit ___ is a verified statement signed

(A) The structures are in compliance with all zoning and building ordinances and codes applicable to
the project at the time it was built, and specifying, if applicable:
(i} Any variances or other permits that have been granted to achieve compliance;
(ii) Whether the project contains any legal non-conforming uses or structures as a result of
the adoption or amendment of any ordinances or codes; and
{iil) Any violations of current zoning or building ordinances or codes and the conditions
required to bring the structure into compliance;

(=] Based on the available information, the county cfficial cannot make a determination with respect

Other disclosures and information:




1.16  Project In Agricultural District

Is the project in an agricultural district as designated by the
land use laws of the State of Hawaii? []Yes
If answer is “Yes”, provide information below. No

Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance
with all applicable state and county land use laws? [ ]Yes []No

If the answer is "No”, provide explanation.

Are the structures and uses anficipated by the Developer's promotional plan for the project in compliance
with all applicable county real property tax laws? []Yes [JNo

If the answer is “No”, provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information:

1.17  Project with Assisted Living Facility

Does the project contain any assisted living facility units []Yes
subject to Section 321-11(10), HRS? No
If answer is “Yes”, complete information below.

Licensing requirements and the impact of the requirements on the costs, operations, management and
governance of the project.

The nature and the scope of services to be provided.

Additional costs, directly atiributable to the services, to be included in the association's common
expenses.

The duration of the provision of the services.

Other possible impacts on the project resulting from the provision of the services.

Other disclosures and information.




2. PERSONS CONNECTED WITH THE PROJECT

24

Developer(s)

Name: LOMAREY Ill, LLC, a California limited liability
company

Business Address: 1010 Cass Street B2
Monterey, California 93840

Business Phone Number .
E-mail Address: pcorriganlomarey@aol.com

Names of officers and directors of
developers that are corporations;
general partners of a partnership;

partners of a limited liability partnership
(LLP); or a manager and members of 2

limited liability company {LLC)

(attach separate sheet if necessary).

Member/Manager Pat Corrigan

See additional Members listed on Exhibit "J" attached hereto

2.2

Real Estate Broker

Name: WEST OAHU REALTY, INC.
Business Address: 94-428 Mokuola Street, #105
Waipahu, HI 96797

Business Phone Number: (808) 218-3660
E-mail Address: Teresa Abella [teresaabella8@gmail.com]

2.3

Escrow Depository

Name:  |SLAND TITLE CORPORATION
Business Address: 1132 Bishop Street, Suite 400
Honolulu, HI 6813

Business Phone Number; (808) 531-0261

24

General Contractor

Name: CUTWATER BUILDERS, LLC
Business Address: P.0. Box 1153, Waialua, HI 96791

Business Phone Number; (808) 383-5964

25

Condominium Managing
Agent

Name: None, self-managed by the Association
Business Address:

Business Phone Number:

2.6

Attorney for Developer

Name: WILLIAM C. BYRNS, ESQ.
Business Address: 1001 Bishop St., Ste. 2650
Honolulu, HI 86813

Business Phone Number: 808-523-3080




3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances (Regular System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property
Regime, a Condominium Map and the Bylaws of the Association of Unit Owners. The Condominium
Property Act (Chapter 5148, HRS), the Declaration, Bylaws and House Rules control the rights and
obligations of the unit owners with respect to the project and the common elements, to each other, and to
their respective units.

31 Declaration of Condominium Property Regime

The Declaration of Condominium Property Regime contains a description of the land, buildings, units,
common interests, common elements, limited common elements, and other information relating to the
condominium project.

Land Court or Bureau of Date of Document Document Number
Conveyances
Bureau of Conveyances June 13, 2009 2009-100122

Amendments to Declaration of Condominium Property Regime

Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau of Conveyances January 22, 2010 2010-010040

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Association of Unit Owners govern the operation of the condominium project. Thay
provide for the manner in which the Board of Directors of the Association of Unit Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or allowed and other matters that affect how the condominium project will be governed.

Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau of Conveyances June 19, 2009 2009-100123
Amendments to Bylaws of the Association of Unit Owners

Land Court or Bureau of Date of Document Document Number
Conveyances

3.3 - Condominium Map

The Condominium Map contains a site plan and floor plans, elevations and layout of the condominium
project. It also shows the floor plan, unit number and dimensions of each unit.

Land Court Map Number

Bureau of Conveyances Map Number Condominium Map No. 4414

Dates of Recordation of Amendments to the Condominium Map:
January 22, 2010

10



34 House Rules

The Board of Directors may adopt rules and regulations (commonly called "House Rules”) to govern the
use and operation of the common elements and limited common elements. House Rules may cover
matters such as parking regulations, hours of operation for common facilities such as recreation areas,
use of lanals and requirements for keeping pets. These rules must be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Developer. Changes to House Rules do not need to be recorded to be effective.

The House Rules for this project:

Are Proposed U
Have Been Adopted and Date of Adoption ]
Developer does not plan to adopt House Rules

35 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Condominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
common interest that must vote for or give written consent to changes to the Declaration, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominium project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condominium
Declaration 67% 67%
Bylaws 67% 67%

36 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

] No rights have been reserved to the Developer to change the Declaration, Bylaws,
Condominium Map or House Rules (if any).

Developer has reserved the right to change the Declaration, Bylaws, Condominium Map
and House Rules (if any) and to add to or merge the project or {o develop the project in one
or more phases, and such rights are summarized as follows:

Section 24.b. of the Amended and Restated Declaration permits the Developer to amend the
Declaration to file the "as built" verified statement (with plan, if applicable) required by
Section 514B-34, HRS

Section 29 of the Amended and Restated Declaration provides as follows: See attached
Exhibit "F".
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4. CONDOMINIUM MANAGEMENT

4.1 Management of the Common Elements

Management of the Common Elements;: The Association of Unit Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

The initial Condominium Managing Agent for this project is {check one):

(] |Not affiliated with the Developer

None (self-managed by the Association)
]

L]

The Developer or an affiliate of the Developer

Other (explain)

4,2 Estimate of the Initial Maintenance Fees

Estimate of the Initial Maintenance Fees: The Association will make assessments against your unit to
provide funds for the operation and maintenance of the condominium project. If you are delinquent in
paying the assessments, a llen may be placed on your unit and the unit may be sold through a
foreclosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
condominium ages. Maintenance fees may vary depending on the services provided.

Exhibit E__ contains a breakdown of the estimated annual maintenance fees and the monthly estimated
maintenance fee for each unit, cerlified to have been based on generally accepted accounting principles,
with the Developer's statement as to when a unit owner shall become obligated to start paying the unit
owner’s share of the common expenses,

4.3 Utility Charges to be Included in the Maintenance Fee

If checked, the following utilities are included in the maintenance fee;

Electricity for the common elements
i Gas for the commoen elements
Water

[l |Sewer

] [TV Cable

L]

Other (specify)

4.4 Utilities to be Separately Billed to Unit Owner

If checked, the following utilities will be billed to each unit owner and are not included in the maintenance
fee:

Electricity for the Unit only
] Gas for the Unit only
Water

Sewer

TV Cable

] |Other (specify)
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5. SALES DOCUMENTS

51 Sales Documents Filed with the Real Estate Commission

Specimen Sales Contract
Exhibit G contains a summary of the pertinent provisions of the sales contract. Including but
not fimited to any rights reserved by the Developer.

Escrow Agreement dated: August 5, _2009 .
Name of Escrow Company: [sland Titte Corporation
Exhibit?__ contains a summary of the pertinent provisions of the escrow agreement.

Cther:

5.2 Sales to Owner-Occupants

If this project contains three or more residential units, the Developer shall designate at least fifty percent
{50%) of the units for sale to Owner-Occupants.

The sales of units in this project are subject to the Owner-Occupant requirements of Chapter
514B.
] Developer has designated the units for sale to Owner-Occupants in this report.
See Exhibit ___ .
Developer has or will designate the units for sale to Owner-Occupants by publication.

53 Blanket Liens

Blanket Liens: A blanket lien is an encumbrance (such as a moertgage) on the entire condominium project
or more than one unit that secures some type of monetary debt (such as a loan) or other obligation.
Blanket liens (except for improvement district or utility assessments} must be released as to a unit before
the developer conveys the unit to a purchaser. The purchaser's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the unit to the purchaser.

[] |There are no blanket liens affecting title to the individual units.
There are blanket liens that may affect title to the individual units.

Type of Lien Effect on Purchaser's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior to Conveyance

Mechanics Liens Purchaser's interest may be terminated but in such event Purchaser
shall be entitled to return of his deposit, less escrow's fees and costs.

5.4 Construction Warranties

Construction Warranties: Warranties for individual units and the common elements, including the
beginning and ending dates for each warranty (or the method of calculating them), are as set forth below:

Building and Other Improvements:

No change.

Appliances:
None.
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5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction:
All Units were completed as of August 2008

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadline set forth below, one of the remedies available to a purchaser is a cancellation of the purchaser's
sales contract, The sales contract may include a right of the Developer to extend the completion deadline
for force majeure as defined in the sales contract. The sales contract may also provide additional
remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract:
N/A

Completion Deadline for any repairs required for a unit being converted, as set forth in the sales contract:
N/A

5.6 Developer’'s Use of Purchaser Deposits to Pay for Project Construction Costs Before
Closing or Conveyance

The Developer is required to deposit all moneys paid by purchasers in trust under a written escrow
agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behalf of the Developer prior to closing, except if a sales contract is canceled or if
Developer has met certain requirements, which are described below.

5.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to
complete the construction of the condeminium project by the date indicated in Section 5.5 of this
] report, and the Developer, pursuant to its own analysis and calculations, certifies that it has
sufficient funds to complete the construction of the condominium project.

If this box is checked, Section 5.6.2, which folfows below, will not be applicable to the project.

5.6.2 Purchaser Deposits Will Be Disbursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes (check applicable
box):

For new construction: to pay for project construction costs described in the Developer's budget
M and approved by the Developer's lender or an otherwise qualified, financially disinterested
person; or

For conversions: to pay for repairs necessary to cure violations of county zoning and building
{71 |erdinances and codes, for architectural, engineering, finance and legal fees, and for other
incidental expenses.
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In connectlon with the use of purchaser deposits (check Box A or Box B):

Box A

|

The Developer has submitted all information and documents required by law and the
Commission prior to the disbursement of purchaser deposits before closing. This means that
the Developer may use such deposits before closing. If the Developer decides not to use
purchaser deposits before closing, the Developer does not need to amend this report.

If Box A is checked, you should read and carefully consider the following notice, which is required
by law:

Important Notice Regarding Your Deposits: Deposits that you make under
your sales contract for the purchase of the unit may be disbursed before

closing of your purchase to pay for project costs, construction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be completed. If your deposits are disbursed to
pay project costs and the project is not completed, there is a risk that
your deposits will hot be refunded to you. You should carefully consider
this risk in deciding whether to proceed with your purchase.

Box B

The Developer has not submitted all information and documents required by law and the
Commission, and, until all such information and documents are submitted, thus, the Developer
cannot use purchaser deposits.

If the Developer later submits all information and documents required by law and the
Commission for the use of purchaser deposits, then the Developer must provide an
amendment to this report or an amended developer's public report to each purchaser who has
signed a sales contract. At such time, the Imporiant Nofice Regarding Your Deposits set
forth immediately above will apply to all purchasers and will be restated in the amendment to
this report or an amended developer's public report. When an effective date for such an
amendment or an amended developer's public report is issued, you will not have the right to
rescind or cancel the sales contract by reason of such submission and amendment.
{This, however, does not affect your right to rescind for material changes or any other right you
may have fo rescind or cancel the sales contract, as described in Section 5.8 below.) If the
Developer decides not to use purchaser deposits before closing, the Developer does not need
to amend this report.

You should understand that, although the Important Nofice Regarding Your Deposits set
forth above does not currently apply to you, it might apply to you in the future, and, therefore,

you should read and carefully consider it now to ensure that you understand the risk involved in
deciding whether to proceed with your purchase.

Material House Bond. If the Developer has submitted to the Commission a completion or performance
bond issued by a material house instead of a surety as part of the information provided prior to the use of
purchaser deposits prior to closing or conveyance of a unit, the Developer shall disclose the same below
and disclose the impact of any restrictions on the Developer’s use of purchaser deposits.
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5.7 Rights Under the Sales Contract

Before signing the sales contract, prospective purchasers should carefully review all documents relating
to the project. These include but are not limited to the documents listed below. Items 2, 3 and 4 are
made a part of this public report, as well as Item 5, if any, and are being delivered to you with this report.

1. Developer’s Public Report

2, Declaration of Condominium Property Regime {and any amendments)

3. Bylaws of the Association of Unit Owners (and any amendments)

4, Condominium Map {and any amendments)

5. House Rules, if any

6. Escrow Agreement

7. Hawaii's Condominium Property Act (Chapter 514B, HRS, as amended) and Hawaii
Administrative Rules (Chapter 16-107, adopted by the Real Estate Commission, as amended),
provided that rules and regulations under Chapter 514B have not yet been adopted.

8. Other:

Copies of the condominium and sales documents and amendments made by the Developer are available
for review through the Developer or through the Developer's sales agent, if any. The Condominium
Property Regime law (Chapter 514B, HRS) and the Administrative Rules (Chapter 107, HAR), are
available oniine. Please refer to the following sites:

Website to access official copy of laws: www.capitol. hawaii.gov

Website to access rules: www.hawaii.gov/dccathar

58 Purchaser’s Right to Cancel or Rescind a Sales Contract

A purchaser's right to cancel a sales contract or to rescind a sales contract may arise under varying
circumstances. In the sections below, some circumstances that will give rise to a purchaser's right to
cancel or rescind are described, together with what a purchaser must do if the purchaser wishes to
exercise any of the rights.

5.8.1 When a Sales Contract becomes Binding and Purchaser’'s 30-Pay Right to Cancel a
Sales Contract

A sales coniract signed by a purchaser and the developer will not become binding on a purchaser
or the Developer until the following events have taken place:

(1) The purchaser has signed the sales contract.

(2) The Developer has delivered to the purchaser a true copy of the developer's public report
with an effective date issued by the Commission, together with all amendments to the report as of the
date of delivery, and the project's recorded Declaration and Bylaws, House Rules (if any), the
Condominium Map and any amendments to them to date (all of which are a part of the developer's public
report). If it is impracticable to include a letter-sized Condominium Map, the Developer must provide
written notice of an opportunity to examine the Condominium Map.

(3) The Developer has delivered to the purchaser a notice of the purchaser's 30-day cancellation
right on a form prescribed by the Commission.

(4) The purchaser does at least one of the following:

{a) Waives the purchaser’s right to cancel the sales contract within 30 days from receipt of
the notice of the purchaser's 30-day cancellation right; or
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(b} Allows the 30-day cancellation period to expire withaut exercising the right to cancel; or
(c) Closes the purchase of the unit before the 30-day cancellation period expires.
The purchaser or the Developer may cancel the sales contract at any time during the 30-day cancellation

period, and the sales contract will be canceled and the purchaser's deposits returned to the purchaser,
less any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250.

5.8.2 Rightto Cancel a Sales Contract if Completion Deadline Is Missed

In addition to the purchaser’s 30-day cancellation right described in Section 5.8.1 above, when a sales
contract is signed before completion of construction of a project, the purchaser will have the right to
cancel if the unit is not completed by certain deadlines. In conversion projects, there must be a deadline
for completion of any required repairs. Every sales contract shall contain an agreement of the Developer
that the completion of construction shall occur on or before the completion deadline, and that completion
deadline is set forth in this report in Section 5.5. The sales contract shall provide that the purchaser may
cancel the sales contract at any time after the specified completion deadline, if completion of construction
does not ocour on or before the completion deadline, as the same may have been extended. Upon a
cancellation, the purchaser's deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up to a maximum of $250.00.

5.8.3 Purchaser’s Right to Rescind a Binding Sales Contract After a Material Change

If a "material change” in a project occurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after notification and description of the
material change. A material change is deflned in the Condominium Property Act to be any change that
“directly, substantially and adversely affects the use or value of (1) a purchaser's unit or appurtenant
limited common elements; or (2) those amenities of the project available for the purchaser's use.”

The purchaser will be informed of the material change by the developer on a form prescribed by
the Commission containing a description of the material change,

After notice of the material change, the purchaser may waive the right to rescind by:

(1) Checking the waiver box on the rescission form; or
(2} Letting the 30-day rescission period expire, without taking any action to rescind; or
3) Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be signed by all purchasers of the affected unit and delivered to the
developer no later than midnight of the 30" calendar day after the purchasers received the rescission form
from the developer. Purchasers who validly exercise the right of rescission shall be entitled to a prompt
and full refund of any moneys paid.

A rescission right shall not apply in the event of any additions, deletions, modifications and
reservations including, without limitation, the merger or addition or phasing of a project, made pursuant to
the terms of the project’s Declaration.

These provisions shall not preclude a purchaser from exercising any rescission rights pursuant to
a confract for the sale of a unit or any applicable common law remedies.
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6. MISCELLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT
NOTICE RE CONTRACTOR:

"CHAPTER 672E OF THE HAWAII REVISED STATUTES CONTAINS IMPORTANT REQUIREMENTS
YOU MUST FOLLOW BEFORE YOU MAY FILE A LAWSUIT OR OTHER ACTION FOR DEFECTIVE
CONSTRUCTION AGAINST THE CONTRACTOR WHO DESIGNED, REFAIRED, OR CONSTRUCTED
YOUR HOME OR FACILITY. NINETY DAYS BEFORE YOU FILE YOUR LAWSUIT OR OTHER
ACTION, YOU MUST SERVE ON THE CONTRACTOR A WRITTEN NOTICE OF ANY
CONSTRUCTION CONDITIONS YOU ALLEGE ARE DEFECTIVE. UNDER THE LAW, A
CONTRACTOR HAS THE OPPORTUNITY TO MAKE AN OFFER TO REPAIR AND/OR PAY FOR THE
DEFECTS. YOU ARE NOT OBLIGATED TO ACCEPT ANY OFFER MADE BY A CONTRACTCR.
THERE ARE STRICT DEADLINES AND PROCEDURES UNDER THE LAW, AND FAILURE TO
FOLLOW THEM MAY NEGATIVELY AFFECT YOUR ABILITY TO FILE A LAWSUIT OR OTHER
ACTION."
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The Developer declares subject to the penalties set forth in Section 514B-69, HRS, that this
project conforms to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the
county in which the project is located, all in accordance with Sections 514B-5 and
32(a)(13), HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of
this report, and, if purchaser deposits are to be used by the Developer to cure any
violations of zoning, permitting requirements or rules of the county in which the project is located,
the violation is specified in Section 1.15 of this report, along with the requirements to cure
any violation, and Section 5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that all the information contained in this report and the exhibits
attached to this report and all documents to be furnished by the Developer to purchasers
concerning the project have been reviewed by the Developer and are, to the best of the
Developers knowledge, information and belief, true, correct and complete. The Developer
hereby agrees promptly to amend this report to report and include either or all material facts,
material or pertinent changes to any information contained in or omitted from this report and to file
annually a report to update the material contained in this report at least 30 days pricr fo the
anniversary date of the effective date of this report,

LOMAREY lll, LLC, a California limited liability compariy

Printed Name of Developer

By: //% &/19s .W

/ Duly Atwsignatory* Date”

(4-}(’&:'}( T Corf Gl Mamq‘,n\q pf\f'h\e(‘ Lﬂmm:\,‘anLC—
Printed Name & Title of PersbnSigning Above  °

Distribution:

Depariment of Finance, City & County of Honolulu

City & County of Honolulu

Planning Department,

" *Must be signed for a corporation by an officer; for a partnership or limited liability partnership
(LLP) by the general partner; for a limited liability company (LLC) by the manager or an authorized
member; and for an individual by the individual.
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EXHIBIT
_A

DEPARTMENT OF PLANNING AND PERMITTING
CITY AND COUNTY OF HONOLULU

IN THE-MATTER OF THE APPLICATION

OF

BAYSHORE PROPERTIES
FOR A CLUSTER HOUSING PERMIT

STATE OF HAWAI

FILE NO: 2006/CL-8

M St S M s g Yt St

FINDINGS OF FACT, CONCLUSIONS OF LAW,

Basle Information:

' Lsndgwnar:

Applicant/Agent:
Location:

Tax Map Key:

Lol Area:

Zoning: * _
Stats Lahd Use District:

Davalapmant Plan Araa;

_Proposal:

WD

{. APPLICATION

Baysixare Proparties (Chris Venn)
Patrick Mori ' '
107 Kulaaupuri Slreet — Mail
8-7-001: 042 -

44,516 Snuere Feat

R-5 Resldantial District

Urban District

Waianaa

The proposed development consists of four (4) twa-family detached unils {lotal of

aight {8) dwelling units) and appurienant site improvements, These dwelling units are
sited on a long rectilinear ol A 20-9oot wide private roadway Is to be provided through
the project site with acoess driveways on both Kulaaupuni and Atapaki Streels. Tha
central portion of this private roadway would bs curved with grass pavers and remnovable .
gdalvanized stewd bollards (to alow smergency vehicle pass-through). Park dedication is
to be satisfied with & landecapad ares in the central area jocaied between the two (2)
interior two-family dwelling units and Include a treflis, picnic tables, and paved outdoor
barhacue avea. Mailbaxas and traeh enclosuras for four (4) unils ara to ba located at

sach acosss driveway,




Of tha four {4) two-famlly detached units prepasad, the two {2) comer units are sited 45
degrees fo the propedty lines and the two (2) interior unlts are sited parallsl with each
other. Each of the two-story dwalling unit conaists of three (3) bedrooms, 2-1/2 baths,
fiving, dining, kitchan, laundry, den, and fwo-car garsge. Each unit has an average floor
area of about 1,842 squara feet. The proposed extericr building materials for these two-
family dwefling units Include concrele slab on-grade foundation, wood framing and roof
truss, Hardi plank siding on the lower floor, board and batten siding on tha upper level,
and asphalf shingle roofing. The exterior palnting colors arranged in two {2) calor ;
schemes that inciude warm beiges, tan, sage, warm gray, olive green, and taupe. :

1, FINDINGS OF FACT

On the basis of the evidence presanted, the Director has found:

A

2 Buildi

The site has been m:;ss graded {without grading permil) with the proposed private

roadway and bullding pads already staked out. Thare are dust screens and chainlink
fencing around Hs perimeter, The site is relativaly flat with the alightest sicpe running
ot at Algpaki Straet to a low slavation of 4.5 feet at

from a high elevation of 5.4 fe
e are some mature kiawe trees along the northem side of the

"Kulaaupund Street. The

hin fhe Kulaaupuni Sireet right-of-way {extending in both the northem
linear lot (about 120 feet wide x 374 feet [ong)
j and Alapaki Streefs, Kulaaupuni Strest is

@ lot's width and Alapaki Street Is
dth with connectionfo
hir any of the street

property and wit
and southern directions). itis along rect
with vehicular access on both Kulagupun
situated on the mauka end and runs petalis] with th
located on the makak end and.runs pecpendicular 1o the Jot wi
Farrington Highway. There are no sidewalks, curbs of gulters wit

right-of-ways in the surrounding area.

The residential lots along Alapaki Street are zoned R-5 with about 5,000 square feet in
lot zrea and comprised of single-story snd twasstory structures, The abuting residential
parcals along Kulaaupuni Street In the northem anid southem directions are also zoned
R-5 and have long rectllinear configurations simitar to this site. There are a fow of these
long rectfinear lots located further down that have been subdivided into smaller 5,000- -
equare foot parcels, The resilential iots Jocated across Kulaaupun! Street in the eastemn
t lots. Lots located

and southeast directions are zoned R-5 with about 5,000-square foo
. ‘Thare is a parcet zoned B-1

in tha north=asterm direction are xoned Country.
Neighborhood Business District at tha end of Alapaki Street along Fanington Highway

(s Exhibit B — Existing Zoning Map).

& DPP Parmi oya, red:
1. Paik Dedigation: Park dedication application will ba requirad for review and
approval. ) o

Building, Graging, and Trenching Permils: Buiding, grading, end tranching
gqrmits will be required for the dwelling unils, building pads, private roadway, and
rvaways. . :



3. n er Conneci He: The avallability of water will be

detsrmined whan the constriction drawings and/or bullding permits are
a . A Stte Development Divislon Moster Application for Sewer

Connection will be required.
Construction Plan Review: Utility work and driveways within the City right-pf-way
will require conatruction plans o be reviewed and approved. .

iz mrients: :
Comments wers raceived frorh the Board of Water Supply, Honolulu Fire Department, °
Department of Environmental Services, and Depariment of Planning and Permitting —
Civil Engineering Branch. : .
mental Services commented that due to tha lack of a

turnaround on Alapak| Strest, refuse will not be collected using gutemated carts, For
thoge homes with refuse caliection on Alapak! Strest, carts will nat be provided and
rafuse wil ba collacted via the City's manual refuss collection services. _
manted that the applicant will be required to pay the

for resauirce development, transmisslion and daily
storage. The proposed development ghould ba master meterad with a metar on Alapaki
Street, in the right-of-way. Afl water mains wilhin the property shall rernain the
responsiblity of the Community Assoclation. '

the DPP requested that a drainage report to identify-
eniify any Increase in runoff from the

The Department of Environ

" The Board of Water Supply com
Water System Faclities Charges

The Civil Enginesrirg Branch ‘of
axisting and proposed dralnage condltions and id
predevelopment conditions.: - '

Agency comments are included in the file.

. Community Commants: -

Updn acceptance of the application for processing, Infonnaﬂorial notices were sent to
vatious community ofganizations, and the Nelghbotheod Board, No comment leitars or
telephone calls were received.

1il. ANALYSIS

Compliance with Land Use Ordinance:
The propesal complies with th& Land Use Ordinance {LUD), Sactiona 8.50-1 and 8:60-2,
refating to cluster pouslm. and other reguiations of the LUO, -~

Objectives of Cluster Development:

The objactives of cluster hous}ng }mmit is 1o allow devalopmant of housing sitss which
would ctherwise be difficult to deveiop undar conventlonat City subdivision slandards,
and which can provide common amenities. Under R-5 Residential Disbrict subdivigion
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standards, the parce):cannot be subdivided since accsss to the site doas not meet the
requirements of the Subdivision Rules and Regulations. [n addition, the proposal
provides for multiple dwellings “clusterad” around a common park.

Site Plan:

The clvil slte plan (Sheet C-3) shows a proposed 8-oot high vinyl fence along the
Kutaatpuni Street frontage, along the southem propely fina, and betwean two-family .
dwelling units, The proposed fences do not extend keyond the front building line, An
existing CRM wall runs aiong the southwest property Ine to Alapaki Street. Thereisno :
fencing shown on the site plan along the northem property line.

Density:

The proposed davelopment reprasents a densily of about slght (8) units per acre
(elght (8) units / 1,02 acres). The surrounding R-5 residential district has en average

density. of about 7-8 units per acre.

In accordance with Section 21-8,50-2 of the LUO, regarding cluster site design
standards for the R-5.residential district, the minimwn Jand area reguired is 15,000 a1,
and @ maximum theoretical denslty of 11 units (44,516 8.1, / 3,750 5.1) that could be
allowed for this zonlng lot. The proposed project meets the minimum land area and [s
less than tha maximum number of units with 44,518 8., and & units. The lotal proposed
floor area of 14,740 o.f. (1,842 &.f, x B units) is equivalent to & floor area ratio (FAR) of

0.33.

Although there is no FAR regulation In the residential districts, the maximum allowable
floor area for fulure expansions shoukd be limlted In order fo relain the residential
character and maximize the amount of open space. The maximum fioor area, including
for future expansions, should not exceed a FAR of 0.45 or 660 square feet per unit.

Building Area:

The proposed fotal building area (lot coverage} Is 10,548 8.1, {1,318.5 3% x 8 units). The
nat lot area not including the 20-foot wide private roadway would be approximatsly
37,181 8., (44,516 8.1 ~ (20' x366.757) Therefora the proposed building avea is about

28.4% of the net fot area (10,548 a1. / 37,181 &.f).

Typleally the maximum allowable biiding area for R-§ rasidentlal districts is 50% of the
Jot area, This would result in a-potential building area for future expansioris surplus of
abolt 8,042 8.5, This would be an excessive amount of building area for such a cluster
devalopment. As such, further restrictions should ba considered to astablish the .
maximum bulkiing area for future sxpansions and/or the amount of impervious surface
area to offset the proposed increased in density for this R-5 residential district. .

With an average proposed bullding area of 1,318.5 af. (per drawinga submitted), this
would represent a lof coverage of about 23.7% bf the ovesall Iot area. Thecluster
guidelines recommend at least 10% of the tofal permitted building area should be .
reserved for future expansion. With a maximum building area of 30% of the overai fot
area, {he maximum building area per dwellng unit would ba 1,680 s.f. Assuch, itia



recommended that the maximum building area for future expansion should be limited to
309 of the overall lot area or an average of sbout 350 s.f, per unit.

fd d Halght Sstbacks:
th the required yards and selbacks of the LUO, The

The project appsars to comply wi

proposed side and rear yards are ten (10) feet from the property lines and 3040 feet
b,agween the two-story structures, - ;

Off-Street Parking: ' :

Although a two-car garage is provided for gach dwelling unit (as required), there aren'l

any gusst parking stalls proylded. Cluster housing guidelines recommend ona {1) guest
stall be provided for every four (4) unita or a tota! of two (2) guest stalis should be
provided for this project. However, there are 16- to 26-foot deep driveways fronting the
proposad two-car garages that could serve as guest parking stafis. As such, nio

additional guest parking stalls would be required. :

Landscaping: .
The proposed landscape plan showa a varlaty of planting materials thraughout the
ndscaping shoukd be maintained in a healthy visual

cluster housing development. The la
whether the proposed landscaping within the front

condition af all times. It is not certain
yards will be maintainad by the individual homeowners or the homeowner's associafion.

Automatic Imlgation system should be provided,

¥

al s Pa 3

If owners will be alowed fo alter and/or aud to the proposad dwelling units then design
standarda shall be established for such future expansions, They shoukl be compatible
In design with the proposed dwelling unils in terms of bullding scale, massings,
articulations, materfals, colors, and finishes. Such design afterations and options

package should be submitted for review and approval,

Park Pedication:

According fo Park Dedication Rules and Regulations, the required private park land area

" forthe eight (8) proposed dweiling unfts is 2,400 &.f. {8 units x 300 a.f, per unif). The
landscape plan shows = private park area of 3,374 a.f,, which includes the grass pavers

sluated over the private roadway. The grass pavers should not be Inciuded as park
dedlcation. Without ths grass pavers, the net land area for park dedication would be
2,510 8.£, (3,374 s£. — 884 s.1), which would be more than the required Jand area (not

ineluding the value of the recreation equipment}.

The Honoluly Fire Dapartment did not have any objactions lc; the proposed grass pavers
and removable galvanlzed steel bollards located on the private readway that would be
used for emargency vehicle access. .

The proposed trellis Is situated in the middla of the private park, which would pravent

effective use of the grassy areafor small outdoor recreation activities, There aren’t any
larga grassy areas for familles to utllize on this properly, As such, it Is recommended
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thial the trellis be relocated across the private roadway adjacent to the picnic tables and
barbecus grill area. This may réquire a different trellls configuration and/or some:
additional land area for the propoasd trellis, However, it should be noted that thig would
be a private park for the bensfit of the cluster hausing residents and their guests,

Grading, Drainage, and Utiities:

It was obaerved and reported (April 10, 2008) by Wastewater Branch personnel that
mass grading was baing done without a grading permit. As such, a grading pemmit will -
be required subsaquent to this land use permil, .

According to grading-plan (Shast C-4), site drainags flows In the makat direction from
Alapski Street to Kulazupuri Street. The DPP Civil Engineering Brarich has requested

drainage report to identify existing and proposed drainage conditions and Identiy any
increase in runoff from tha predevelopment conditions. '

Proposerd water nnea-connect to ihe existing system on Alapaki Sireel. Proposed sewer
liiax connedt fo the existing. sewer system along Kulaaupuni Street. Thers is an existing

fire hydrant focated across Kulaaupunl Street. The proposed fire hydrant on-site is
located fronting the two-family dwelling units'on Alapaki Streel. Proposed undsrground:
electrical lines gonnect to the overhead power polos along Kulaaupuni Street via HECO
transformer jocated along the northem property line about 80 feet in-board, :

According to Sewer Connaction Application No. 2005/SCA-0414 {(approved June 17, |
2005), sewer sapacity is avallable for elght (6} units subject to construction plan review.

Relationship fo the Surrounding Neighborhood:
The proposed cluster housing developmetit s somewhat compatible with the
surrounding residential district. However, it will be a newer development in an okder

neighborhoad with a higher density and lass open space.

-1V, CONCLUSIONS QOF LAW

Based on the foragoing Findings, the Director has made tha following conclusions!

A.

The proposal éanarafly confarms to the Cluster Housing prwisioné, and macts with the
eriteria for approval specified in Sections 21-8.50-1 and 21-8.50-2 of the LUG;

The proposal generally conforms t olhier sppicatle LUO regulations; end

The propoaal'would-nof adversely affect adjoining bses, and is consictent with charecter
(including the design and density} of the neighborhaod.




Based on the Report and Conclusions,
Permitiing (DPP) heraby grants APPROVA
Bayshore Properties Development, in sccordance with Exhibits

following conditions:

A.

V. DECISION AND ORDER

the Director of the Deparimant of Planning and

L of tha Cluster Housing Pamit application for
A through €, subject to the

The applicant, its successors, or assigns shill prowda all improvements in cEnfcnnny
with Extiibits "C-1" to “C-9" and the coriditions Impossd hereln. All improvements shall

be completed prior to issuance of the Certificats of Occupancy.

All work shall ba in accordance vnth spproved application documents, and be subject to
complianca with the Land Usa Ordinance (LUO) unless otherwise stated hereln. In -
addition, afl work shall comply withrall applicable Federal, Stale and County regulations,

standardy, statutes and ordinances uness otherwise stated.

If hameowners are allowed to after or add to their dwelling unit, than the applicant shall
submit 8 Design Alterations and Opfio for review and approval by the DPP,
Urban Design Branch prior to issusmoe of any bukiing penmat, 1t shall designate
allowsble locations for fulure expansions (i.e., lanais and bedrooms), buliding areas (ot
coverage), floor areas, materials, colors, and finishes for all dwalling unifs.

The applicant shall submit a Fence Master Plan for seview and approval by the DPP,
Urban Design branch prior to the issuance of any bullding permit.  This master plan shall

establish designs standard for fancas and/or walls. it should includs the following desigh
guidofines: .

1. Any solid fencing or walls located In the front yard {[.e., forward of the front
bullding line — In line with the propoesd powder room and entry door - tothe <™
common accass driva) shall not exceed 2.5 feet In helght. :

2. . Picketfencing may be allswed In tha front yard but Iinited to a maximum overall -
helght of 3.5 feat Including any solid walls below and a 2-foot wide planting stip =~

shall ba provided on the common access driva slde of the fence with a
continuous planted hadge. .
Side and rear fencing andfor walls shall nof exceed six (6) feet in height. '

4.  Any retaining wall protecting a cut shall not exceed six (5) feet in height, as

measurad from the lowest finish grade.

“Typical fence and/or wall details for vam;us site conditions shouki show e
dimensions, allowsble materials, color, and finish. - ' "

The applicant shall submit & Dralnage Report for review snd approval by he DPP Civil 5 _
Enginearing Branch, prior to ths issuanca of any grading parmit. -8

Bullding permit plans, Including any revisions, shall be submitted for review and approval
{o the DPP Ushan Design Branch {through the building permit applicaiion process), and

shali inciude:

5.
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Landscape plant showing irees, palms, and planting materials with specie name,
quantily, size, planting datqih, and autematis irdgatisn syste,{‘h:

Approved alterations and options package (if applicabla). ¢,

Approved fence master plan;

5Apptqved park dadication p‘u;n, including tretls and outﬁnosr rqcreation facilitles; <

Speciications for afl extarior lighting, ncluding light fisture fype, wattags, and «.
light spread; end .
All utilities within the project site shall be placed underground. All transformers

and trash enclosures which éxceed 2.5 faet in height shall be screenad from the -
street and sufrounding lots with 8 minimum 4-foot high landscape hedge.

The applicant shall incorporate this Cluster Housing Permit, approved Design Alferations
and Options Packags (if applicable), and approved Fance Maxter Plan into the restrictive .
covenants, which run with the land, {o serve as nolica fo all owners and tepants. Tha

covenant shall Include notice of the folkwing:

1.

24

Tha number of dwalling units (B) shall not ba increased, and the projact It shall
not be further subdivided; :

All work shall comply with the applicablé Land Use Ordinance (LUO) atandard for
tha undarlying zoning dislrict, unjess olherwise stated herein:

A minimum 10-foot setback, for structures, fences or walls, shall bs
requlrgd from the common access drive;

minimurn distances betwsan buikdings shall be as

)

b) Within the project, the
follows: .

0} Ton (10} facl batween (wo (2) ane-story dwellings.

(if} t}x 5 fee: between a ona-slory and a two-slory dwelling or pertion
: araot. .

{i) - 20 jeet butween two-stary dwellings.

&) if the property is condominiumized, than fulure expansiona shall comply
with required yards and height setbacks of the underiying zoning dislrict
23 measwad from mited common element (GPR) lines, except for
existing non-conforming portions of Unlts D and E, where the corner of
the two-story structire and covered porch ars jocated only abou! three (3)
feat from the park dedlcation srea {common slement);

d) The maximum bullding area (ot coverage) shall not axceed 30 parcent of
the original ot area of 44,516 squsre feet (8.1 or 13,355 af. Forfulre
expansions, the maximum bullding area (lot coverage) for each dwelling




unit shall not excsed 350 s.f, If the property Is condominiumized, then,
within-each limited commen efement, the maximum bullding area (fot
covarage) for fufure expansion ahall not excead 350 e.f. for each limited

common element;

8) The overall maximum density (ficor area) shall not excesd a floor area
ratio (FAR) of D.45 or 20,032 s.f, for the overall project {44,518 8.f. X 0.45

FAR) or an additional floor area of 850 8.1, per unit (20,032 8.f. /B unils =
2,504 3, — 1,843 s.f. [proposed floorared] =661 or 660 s.f [roundad .

figureD. ' : _ :

a All expansions, aiterations and reconstruction shall be compatible in design with '
the existing and surfounding structures. The Director may require the redesign .
of exterlor entrances, stalrways, bar areas, Including plumbing and eleclrical

systerns, to ensure that the number of dwellings is not increased; ]

Approved wo-oar garages and any other raquired parking shall not be efiminated
or converled to other uses; 7

Relocation of.:appfoved project fencas and walls shall not be perrritted;

8.  Alllandscaping sipproved and required by this permit shalf be relained and
malntained in a healthy visual condition at all times, or replacément fandscaping

ghail be raquired;

7 All extarior lighting shall ba subduad or shieldad to pravent glare and light:
spillage on surcounding lots and public rights-of.way. Whera appropriate, full-
eutoff fixiures o cutolf shields may be required. Marcury vapor and lowihigh
pressure sodium lamps shafl not be permitted; and

8  Allprivate common elements Including roadways, utilies, landscaping, and
. drainsge patterns shali be maintained by the homeowner's association and/or

individual homebwners,

i the propesty ia condominlumized, then a draft covenant shall be submitted for review
and approval by the DPP, Urban Design 8ranch, Upon approvai of the covenant, a
carlified recarded copy shall be filed with the DPP, prior to a change iny any ownership,
The homeowners association shall be responsibls tor administering covenants

consistent with theee requirementes.

The applicant shall obtzin all nacossary bulldfng' permits within three {3} yearé
from the date of this approval or the Cluster Housing Permit shall be nulf and void.
For good cause, the apphicant may request to extend the tima imit, The request for an

sxtension must be submitted in writing, prior to the explration of the Cluster Housing
Parmit, and inciude Justification for the extansion. The cluster permit shall automatically

Izpse if the appiicant fails to submit such a raqueat for extension.

The DPP will revisw violations of tha Permi conditions, If the applicant, homeowners’
assoclation, or individual homeowner does not comply with any of the said conditions,
the DPP shafl iake appropriate aciion necessary to: (1) prevent furiher non-compliance;
and/or (2) compel compliance with the conditions. ) :




-

K. Modification to the projoci shall be subject ta approval by the DPP. In no case shall any
modification changa tha general intent of the design concept and the environmental
character of the project, Major modifications ghall require & new permif, .

L. Far guod cause, the Director of the DPP may Impose additional requramants andlor
amend the abm cmdrﬂonl .
: Dated at Honoluty, Hawail this 6" day of July, 2006.

DEPARTMENT OF FLP:NNING
AND PERMITTING
CITY AND COUNTY OF HONOLULU

STATE OF HAWAIT

Vtéémfé/
| HemyEng, FAICW%

HE:.r9 :
Aﬂabhmenta

docd 5857 0mv1

ol END O
- EXHIBIT



EXHIBIT “B”

Developer's Public Report for Condominium
Condominium Project Name: HO"OMAIKA'l VILLAGE AT MA'ILI BEACH

COMMON ELEMENTS

The common elements shall remain undivided, and no right shall exist to partition or
divide any part thereof, except as provided in the Act. Any such partition or division shall be
subject to the prior consent thereto by the holder(s} of all mortgages on Units.

The Units are located in the manner shown on the Condominium Map. The common
elements include the remaining portions of the Project including, without limitation;

a. The Land:

b. The Driveway shown as a darkened area on the Condominium Map including the
bollards now or thereafter situated thereon (the bollards, which are removable for emergency
vehicle pass through, are expressly referenced in the Cluster Permit described below);

c. The private park area located on the Makaha side of the driveway (the "Privaie
Park™), as shown on the Condominium Map, including (i) all improvements now or thereafter
situated thereon, and (ii) all landscaping now or thereafter located thereon;

d. All fences now or hereafter located (i) on or near the boundary of the Land, (ii) on
or near the boundary of any Yard Area, as described below, and/or (jii) the common elements of
the Project;

e. Any improvements now or hereafter constructed for drainage or utilities purposes
such as the various swales shown on the Condominium Map, fire hydrant, transformer pad,
electricity, gas, water, irrigation, sewer, telephone, radio and television signal distribution,
irrigation and other utilities which serve more than one Unit; and

f. Any and all elements and facilities naturally in common use or necessary to the
existence, upkeep and safety of the Project.

END OF EXHIBIT “B"




EXHIBIT “C”

Developer’'s Public Report for Condominium
Condominium Project Name: HO OMAIKA'I VILLAGE AT MA'ILI BEACH

LIMITED COMMON ELEMENTS

a. The following items shall constitute limited common elements appurtenant to
each Unit and are hereby set aside for the exclusive use of (and repair and maintenance by) such
Unit:

(i) each Unit's porch containing approximately sixty (60) square feet, lanai
containing approximately fifty (50) square feet, and balcony containing approximately fifty (50)
square feet, as shown on the Condominium Map;

(i) the land {the “Yard Area") surrounding such Unit, as shown by dark dashed
metes and bounds lines on the site plan page of the Condominium Map; provided, however, an
owner shall maintain and keep free of debris, and may not alter, improve, grade, regrade, or
construct any structure or improvement on or in, or otherwise obstruct or interfere with the free
flowage of water in, the swale area within the Yard Area, which is designated by a squiggly arrow
on page A-1 of the Condominium Map;

(i} the concrete walkway and L-shaped area located between such walkway and
the Unit; and

(iv) the mailbox for such Unit.
b. The following items shall constitute limited common elements appurtenant to the
two Units in each Building and are hereby set aside for the exclusive use of (and repair and
maintenance by) such two (2) Units:

(i} the foundation slab, roof, the unfinished and undecorated portion of the
structural party wall located between the Units, and the Driveway Island.

END OF EXHIBIT "C”




EXHIBIT “D”
Developer's Public Report for Condominium
Condominium Project Name; HO'OMAIKA'l VILLAGE AT MA'ILI BEACH

ENCUMBRANCES AGAINST TITLE
Reservation in favor of the State of Hawaii of all mineral and metallic mines.
Covenants, conditions and restrictions (deleting therefrom any restrictions indicating any

preference, limitation or discrimination based on race, color, religion, sex, handicap,
familial status or national origin} as set forth in the following:

INSTRUMENT : DECLARATION OF RESTRICTIVE COVENANTS
DATED: November 11, 2006
RECORDED: November 21, 2006 in the Bureau of Conveyances

of the State of Hawaii as Document
No. 2008-213930

Easement for utility purposes affecting the land described herein and rights incidental
thereto as set forth in a document in favor of Hawaiian Electric Company, Inc., a Hawai
corporation, and Hawaiian Telcom, Inc., a Hawaii corporation, dated August 23, 2007 and
recorded August 29, 2007 in the Bureau of Conveyances of the State of Hawaii as
Document No. 2007-154512

Easement for water pipeline purposes affecting the land described herein and rights
incidental thereto as set forth in a document in favor of City and County of Honolulu, a
municipal corporation of the State of Hawaii, and the Board of Water Supply, City and
County of Honolulu, dated December 3, 2007 and recorded December 13, 2007 in the
Bureau of Conveyances of the State of Hawaii as Document No. 2007-214892

Declaration of Condominium Property Regime, dated February 23, 2007, recorded in the
Bureau of Conveyances of the State of Hawaii as Document No. 2007-048115, as
amended by the Amended and Restated Declaration of Condominium Property Regime
recorded June 29, 2008 in the Bureau of Conveyances of the State of Hawaii as
Document No. 2009-100122, and further amended by the First Amendment to Amended
and Restated Declaration of Condominium Property Regime recorded January 22, 2010
in the Bureau of Conveyances of the State of Hawail as Document No. 2010-010040.

Bylaws of the Association of Apartment Owners of Ho'omaika'i Village at Ma'ili Beach,
dated February 22, 2007, recorded in the Bureau of Conveyances of the State of Hawaii
as Document No. 2007-049116, as amended by the Amended and Restated Bylaws of
the Association of Apartment Owners of Ho'omaika'i Village at Ma'ili Beach recorded
June 29, 2009 in the Bureau of Conveyances of the State of Hawaii as Document No.
2009-100123.

Condominium Map No. 4414, as amended by the First Amendment to Amended and
Restated Declaration of Condominium Property Regime recorded January 22, 2010 in
the Bureau of Conveyances of the State of Hawaii as Document No. 2010-010040.

Covenants, conditions and restrictions set forth in that cerfain unrecorded Findings of
Fact, Conclusicns of Law and Decision and Order, File No. 2006/CL-4, dated July 8,
2008, regarding a Cluster Permit for the subject property, as set forth in Exhibit "B”
attached to the above-described Amended and Restated Declaration of Condominium
Property Regime.

For real property taxes your attention is directed to the Director of Finance, City and
County of Henolulu.

END OF EXHIBIT "D"




EXHIBIT “E"

Developer's Public Report for Condominium
Condominium Project Name: HO'OMAIKA'I VILLAGE AT MA’ILI BEACH

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of |nitial Maintenance Fees:

Apartment Monthly Fee x 12 months = Yearly Total
A through H $409.50 each $3,276.00 each

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and disbursements for their
accuracy or sufficiency.

Exhibit “E”
Page 1 of 2



Estimate of Maintenance Fee Disbursements:

Monthly x 12 months = Yearly Total

Utilities and Services
Electricity

[ X } common elements only $ 98.00
[ ]common elements and apartments
Water $10.00 $ 120.00
Maintenance, Repairs and Supplies
Building $25.00 3 300.00
Grounds/Landscaping $45.00 $ 540.00
Roads/Driveways $75.00 $ 900.00
Fencing $25.00 $ 300.00
Insurance $85.00 $1,020.00
Reserves{®)
TOTAL $3,276.00

LOMAREY I}, LLC, a California limited liability company, the developer of the condominium project, hereby certifies
that the above estimates of initial maintenance fee assessments and maintenance fee dishursements were prepared in
accordance with generally accepted accounting principles. _

LOMJW, LLC, a €alifornia limited liability company
By:ﬁé/ d///,—, Mmag;;n/q ﬁlrher- l.é/V?ar‘PyU LLC
Date: _&/ 1Y)

{*)Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach to this
exhibit an explanation whether, in arriving at the figure for “Reserves”, the Developer has conducted a reserve study in
accordance with §514A-83.6, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 1070, Hawaii
Administrative Rules, as amended.

Pursuant {o §514A-83.6, HRS, a new association created after January 1, 1993, need not collect estimated
replacement reserves until the fiscal year which begins after the assoclation’s first annual meeting.

Exhibit “E”
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EXHIBIT “F"

Developer's Public Report for Condominium
Condominium Project Name: HO'OMAIKA'| VILLAGE AT MA'IL] BEACH

FEE OWNER’S RESERVED RIGHTS

In addition to any other rights reserved herein, the Declarant hereby reserves the
right for itself and its agents, to do the following without the consent of any Unit purchaser or any
other person or entity and without any amendment to this Declaration:

(a) Fee Owner reserves the right to grant to any utility company or public or
governmental authority or other person or entity rights-of-way and other easements, and the right
to madify or amend any existing or newly granted rights-of-way and easements, which are for the
benefit of the Project (or any Unit or Units) or which do not materially interfere with the use or
materially impair the value of any Unit, over, across, under and through the common elements
and limited common elements for access and for lines and other transmission facilities and
appurtenances for electricity, gas, telephone, water, sewer andfor septic system, drainage and
other public services and utilities, and rights to enter for the purpose of installing, repairing,
altering and removing such lines and facilities and of trimming any trees in the way thereof.

(b) Declarant shall have the right to maintain development facilittes and
conduct sales of Units until deeds are issued to Unit purchasers with respect to all Units in the
Project. Such right shall include, but not be limited to, maintaining model Unit, operating a sales
and construction office, conducting advertising, placing signs, using parking spaces and erecting
lighting in connection with such sales; provided, however, that in exercising such right, the
Declarant shall not materially interfere with the rights of any Unit owner to the use of, or access
to, his Unit or any of the common elements appurtenant thereto.

(c) The Declarant shall have the right to enter upon the Land and the Project
and carry on such construction and demolition activities as may be necessary in connection with
such alteration, modifications and restorations, including, but not limited to, parking storage of
construction equipment and materials, provided that the Declarant shall not materially interfere
with the rights of any Unit owner to the use of, or access to, his or her Unit or any of the common

elements appurtenant thereto.

END OF EXHIBT “F*




EXHIBIT "G”
—eveloper's Public Report for Condominium
Condominium Project Name: HO OMAIKA'I VILLAGE AT MA'ILI BEACH

SUMMARY OF SALES CONTRACT

1. Evidence of Title. Seller shall furnish Buyer evidence of Seller's marketable title to the
interest which is to be conveyed o Buyer. if Seller fails to deliver title as herein provided,
Buyer has the option to terminate this agreement and have any of Buyer's deposits refurned
to Buyer. The foregoing shall not exclude any other remedies available to Buyer. Buyer wili
receive an Owner's standard coverage policy of title insurance at closing: (a) Seller shall pay
60% of the premium to be charged for an Owner’s standard coverage policy of title insurance
to be issued to the buyer in the amount of the sales price; and (b) Buyer shall pay 40% of
such premium and any additional costs relating to the issuance of any extended coverage
policy, including a Lender's palicy.

2. Risk of Loss. Risk of loss passes to Buyer upon fransfer of title or occupancy whichever
occurs first.

3. Defaul. It is expressly understood and agreed: First: In the event Buyer fails to pay the
balance of the purchase price or complete the purchase as herein provided, Seller may (a)
bring an action for damages for breach of contract; (b) retain the initial deposit and all
additional deposits provided for herein, as liquidated damages; and (c) Buyer shail be
responsible for any cost incurred in accordance with this contract. Second: In the event
Seller fails to perform his abligations as herein provided, Buyer not being in default, Buyer
may {a) bring an action against Seller for damages for breach of contract; (b) file and
maintain an action against Seller for specific performance of this contract; and {c) Seller shall
be responsible for any cost incurred in accordance with this contract. The foregoing shall not
exclude any other remedies available to either Seller or Buyer. In the event of default and/or
a lawsuit arising out of this contract (including a suit by a REALTOR for commission), the
prevailing party shall be entitled o recover all costs incurred including reasonable attorneys’
fees. All expenses incurred by escrow shall be deducted from deposited funds prior to any
disbursement to the prevailing party.

4, Consent. The obligations of Buyer or Seller hereunder are conditioned upon obtaining those
necessary consents of vendors, existing morigagees, lessors and/or condominium, co-op or
other such associations, Buyer or Seller agree to cooperate and take all reasonable action to

obtain such consents.

5. Time [s Of The Essence. [f either Buyer or Seller for reasons beyond his control cannot
perform his obligation to purchase or sell the property by the closing date, then such party by
giving escrow written notice prior to the closing date called for in this contract with copies to
all parties to this contract, can extend closing for no longer than 30 calendar days to allow
performance. Thereafter time is of the essence and the default provisions of paragraph 5
apply. Any further extension must then be agreed to in writing by both parties. There is no
automatic right to extend. This provision relates only {o the extension of the closing date.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE DEPOSIT RECEIPT AND SALES
AGREEMENT. THE BUYER MUST REFER TO THE BUYER'S DEPOSIT RECEIPT AND SALES
AGREEMENT TO DETERMINE THE BUYER'S ACTUAL RIGHTS AND OBLIGATIONS. IF ANY CONFLICT
OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE DEPOSIT RECEIPT AND SALES
AGREEMENT, THE DEPOSIT RECEIPT AND SALES AGREEMENT WILL CONTROL, NOT THIS

SUMMARY.
END OF EXHIBIT "G"
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EXHIBIT"H"

Developer's Public Report for Condominium
Condominium Project Name: HO'OMAIKA'l VILLAGE AT MA'ILI BEACH

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement ("Agreement’) between ISLAND TITLE CORPORATION (“Escrow”), and

LOMAREY Ill, LLC, a California limited liability company (hereinafter, collectively, “Seller”), contains, among
other provisions, the following (which may be modified or otherwise limited by provisions not summarized):

1.

Whenever Seller enters into a sales confract for the sale of a unit, Seller will require that payments due
under the sales contract be made to Escrow and will deliver an executed copy of the sales contract to

Escrow.

Escrow will receive payments under the sales contracts and sums received from any other source with
respect to the project. Funds held under the Agreement will initizlly be deposited in an account for the
project.

Escrow will release from the Trust Fund and disburse Buyer's funds at closing. No disbursements will be
made from Buyer’s fund until: (a) the Real Estate Commission has issued a Developer's Public Report on
the project; (b) Buyer has waived its right to cancel the sales contract; and {(c} Seller has notified Escrow
that all other requirements of Sections 514B-82 to 514B-83, Hawaii Revised Statutes (*HRS"), have been
met. Where sales contracts are entered into, Escrow will disburse funds upen presentation by Seller of
Buyer's signed receipt for the Developer's Public Report and with notification by Seller that all of the
requirements of Section 514B-82 to 514B-93, HRS, have been met. Escrow will call for payments by the
Buyer upon receipt of notice from Seller that any payments are due under sales contract. Any
disbursement of funds for project costs prior to closing or prior to completion of the project will be made in
compliance with Section 6.4 of the Agreement and the requirements of Section 514B-92 or 514B-93,
HRS, as applicable.

Escrow will return deposited sums to the Buyer without interest if Seller gives Escrow written notice to
return the funds fo Buyer, or with respect to a Buyer whose funds were obtained before the issuance of a
Developer's Public Report, Escrow receives from the Buyer a written request fo cancel the sales contract
or after issuance of the Developer's Public Report and Buyer's waiver of his right to cancel the sales
contract in accordance with Section 514B-86, HRS, there shall be any pertinent change and/or material
change in the project which directly, substantially and adversely affects the use or value of the Buyer's unit
or appurtenant common elements or those amenities of the project available for Buyer's use, of a nature
entitliing the Buyer to cancel his sales contract pursuant to Section 514B-87, HRS. These funds shall be
returned to Buyer less Escrow’s cancellation fee, if any, any mortgagee's cancellation fee and all other
costs incurred in connection with the Escrow, Any return of funds to the Buyer will be governed by Section

7 of the Agreement.

As Escrow's compensation for its performance under this Agreement, Escrow will receive an amount to be
determined by Escrow for each unit for which an unit deed of the project is handled by Escrow and
recorded in the Bureau of Conveyances of the State of Hawail. Escrow will record all applicable
documents. Title insurance will also cost an additional sum. ‘

If Buyer defaults under the sales contract and Seller subsequently certifies in writing to Escrow that Seller
has terminated the Sales Contract, Escrow shall thereafter treat all funds of the Purchaser under the sales
contract as funds of the Seller and not the Purchaser. Upon Seller's request, Escrow shall pay such funds
to Seller less any cancellation fee.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THORCUGH AND EXHAUSTIVE EXPLANATION OF

ALL TERMS AND PROVISIONS CONTAINED IN THE AGREEMENT. WHILE ONE CAN USE THIS SUMMARY
AS A GENERAL SUMMARY OF THE AGREEMENT, HE OR SHE MUST REFER TO THE ACTUAL AGREEMENT
TO DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES. IF ANY CONFLICT OR DIFFERENCE
EXISTS BETWEEN THIS SUMMARY AND THE AGREEMENT, THE AGREEMENT WILL CONTROL AND NOT

THIS SUMMARY.



6. If Buyer defaults under the sales contract and Seller subsequently certifies in writing to
Escrow that Seller has terminated the Sales Contract, Escrow shall thereafter treat all funds
of the Purchase under the sales contract as funds of the Seller and not the Purchaser. Upon
Seller's request, Escrow shall pay such funds to Seller less any cancellation fee.

THE ABOVE SUMMARY IS NOT INTENDED TO BE A THOROUGH AND EXHAUSTIVE
EXPLANATION OF ALL TERMS AND PROVISIONS CONTAINED IN THE AGREEMENT. WHILE ONE CAN
USE THIS SUMMARY AS A GENERAL SUMMARY OF THE AGREEMENT, HE OR SHE MUST REFER TO
THE ACTUAL AGREEMENT TO DETERMINE THE RIGHTS AND OBLIGATIONS OF THE PARTIES. IF
ANY CONFLICT OR DIFFERENCE EXISTS BETWEEN THIS SUMMARY AND THE AGREEMENT, THE

AGREEMENT WILL CONTROL AND NOT THIS SUMMARY.

END OF EXHIBIT "H"
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EXHIBIT *I"

Developer’'s Public Report for Condominium
Condominium Project Name: HO'OMAIKA™I VILLAGE AT MA'ILI BEACH

UNIT TYPES AND SIZES OF UNITS

Other Areas (lanali,
Unit Type Quantity | BR/Bath Net Living Area | Net Other Areas | garage, etc.) Total Area
ACEG 4 3125 1708 sq.ft. 60 sq.fi. Porch 2,308 sq.ft.
50 sq.ft. Lanai
50 sq.ft. Balcony
440 sq.ft. Garage
BDFH 4 3/2.5 1708 sq.ft. 60 sq.fi. Porch 2,308 sq.ft.
50 sq.ft. Lanai
50 sq.ft. Balcony
440 sq.ft. Garage
ADDRESS UNIT TYPE
87-111-2 Kulaaupuni Street A 2
87-109-2 Kulaaupuni Street C 2
87-107-2 Kulaaupuni Street E 2
87-105-2 Kulaaupuni Street G 2
87-111-1 Kulaaupuni Street B 1
87-109-1 Kulaaupuni Street D 1
87-107-1 Kulaaupuni Street F 1
87-105-1 Kulaaupuni Street H 1

END OF EXHIBIT *I"




EXHIBIT “J"
Developer's Public Report for Condominium
Condominium Project Name: HO'OMAIKA'l VILLAGE AT MA’ILI BEACH

LIST OF MEMBERS OF LOMAREY lil, LLC, a California limited liability company

Members

Pat Corrigan (Member and Manager)
Daniel Wilson

Emma Wilsen

Lee Stickler

Edwin Lundblad

Lenore Strecker Trust

John Bevilacqua

Thomas Reilley

Saul and Lucy Kunitz
Kenneth Nichols

Matt and Caroline Kunitz
John Hall

Gary Palma

Karen Beeler, Trustee
Daniel lrwin Glosser, Trustee
David Mewes

Lili Selvig

Lisa Arioto

END OF EXHIBIT “J"




