DEVELGCPER'’S PUBLIC REPORT
FOR A CONDOMINIUM

CONDOMINIUM

PROJECT NAME 50 KAHAKAPAO CONDOMINIUM

Project Address 50 Kahakapao Road, Makawao, Hawaii 96768
Registration Number 6293 (Partial conversion)

Effective Date of Report | June 19, 2007

Developer(s) Fiiholo Pines, LL.C, a Hawaii limited Hability company

Preparation of this report

The Developer prepared this report {o disclose relevant information, including "material facts”, that are
reasonably known fo the Developer about the condominium project covered by this report. This report
has been prepared pursuant to the Condominium Property Act, Chapter 5148, Hawaii Revised Statutes,
as amended from time 1o time. The law defines “material facts” to mean “any fact, defect, or condition,
past or present that to a reasonable person, would be expected to measurably affect the value of the
project, unit, or property being offered or proposed to be offered for sale.”

This report has not been prepared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does
not mean that the Commission approves or disapproves of the project; {2) does not mean that the
Commission thinks that either all material facts or all pertinent changes, or both, about the project have
been fully or adequately disclosed; or (3} is not the Commission’s judgment of the value or merits of the

project.

This report may be used by the Developer for promotional purposes only if it is used in its entirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer's application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, either material or
pertinent changes, or both, occur regarding the information contained in or omitted from this report. In that
case, the Developer is required to submit immediately to the Commission an amendment to this report or
an amended Developer's Public Report, clearly reflecting the changes, including any omitted material
facts, together with such supporting information as may be required by the Commission. In addition, the
Developer may choose at any time to change or update the information in this report. Annually, at least
thirty days prior to the anniversary date of the Effective Date of this report, the Developer shall file an
annual report to update the material contained in this repori. If there are no changes, the Developer is
required to state that there are no changes. The Developer's abligation to amend this report or to file
annual reports ends when the initial sales of all units in the project have been completed.

Purchasers are encouraged to read this report carefully and to seek professional advice before signing a
sales contract for the purchase of a unit in the project.

Signing a sales confract may legally bind a purchaser to purchase a unit in the project, though a
purchaser may have rights to cancel or rescind a sales contract under particular circumstances that may

arise.

This material can be made avallable for individuals with special needs. Please call the Senior
Condominium Specialist at 586-2643 to submit your request.
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SPECIAL ATTENTION

[Use this page for special or significant matters which should be brought to the purchaser’s attention and
that are not covered elsewhere in this report.]

This is a CONDOMINIUM PROJECT, pgt a subdivision. The land area beneath and immediately
appurtenant to each unit is designated a LIMITED COMMON ELEMENT and does not represent a legally
subdivided lot. The lines on the Condominium Map dividing the land into limited common element land
areas are for illustration purposes only and should not be construed to be formal subdivision lines.

This Public Report does not constitute an approval of the Project by the Real Estate Commission or any
other government agency.

1. There are County restrictions on the number of residential dweliing units, or other structures,
which may be built on the property. Therefore, unless the Purchaser is buying an existing residential
dwelling, THERE iS NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO BUILD A
RESIDENTIAL DWELLING UNIT ON THE PROPERTY. THERE IS ALSO NO ASSURANCE THAT THE
PURCHASER WILL BE ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL STRUCTURE TO A
RESIDENTIAL USE. The Purchaser should consult with the appropriate County agencies to determine
whether the Purchaser may build a residential dweling unit, or any other type of structure, on the
property. Unit A is an existing greenhouse, and Unit B is an existing farm dwelling.

2. Facilities and improvements normally associated with County-approved subdivisions, such as fire
protection devices, County street lighting, electricity, upgraded water facilities, improved access for
owners and emergency traffic, drainage facilities, etc., may not be provided, and services such as County
street maintenance and frash collection may not be available for interior roads and driveways.

3. in a condominium, all of the land included in the condominium remains a single, unsubdivided
parcel of land for purposes of zoning and land use regulation. If one unit owner violates a regulation, the
violation is attributable to both that owner and the innocent owner of each other unit. For example, if one
owner builds or adds to a structure in a manner which violates height limits, size limit, setbacks, building
permit requirements, or flood zone rules, or uses the unit for an unauthorized additional dwelling or short
term rental, the violation applies to the entire condominium and the innocent unit owner may be subject to
fines or may be denied a building permit as long as the violation remains uncured. BUYER SHOULD
CONSULT WITH AN ATTORNEY CONCERNING THESE IMPORTANT RISKS.

4. The County of Maui, through its Department of Water Supply, does not provide water service to
the Property. Each unit owner is responsible for providing water to its unit and appurtenant limited
common element, for all purposes, including but not limited to potable use and irrigation. Currently Unit A
has no water system. Currently Unit B has an existing water-catchment system utilizing the roof of Unit B
with gutters running to a metal water storage tank (that can hold approximately 15,000 gallons of water),
and with a water pump and water filters transferring the water to the plumbing of Unit B. Declarant makes
no warranties or representations as o the quality of the materials of, and the quality and quantity of water
provided by said water-catchment system. Each unit owner shall be responsible for the cost of operating,
maintaining, repairing and replacing (and when applicable, constructing) each unit owner's water system.
No warranties or representations are made as to the useful life of, and cost of maintaining, operating,
repairing or replacing the water-catchment system within Limited Common Element B.
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Declarant shall not be liable to any unit owner or to the tenant or other ococupant of any unit or any
other affected person for any claims, losses, damages or expenses which shall be caused by or shall
result from (a) any failure of a water caichment system to provide water to any unit, or (b} any
contamination or defects in water quality or its unsuitability for any reason for drinking, irrigation or any
other purpose, regardless of the cause of said failure or contamination, and regardless of the fact that
said failure, stoppage or contamination may have been due to the error, negligence or other causes
relating to the design, construction, operation or maintenance of the system.

ALL PROPERTY OWNERS ACKNOWLEDGE THAT CONTAMINATION IN SOME
CIRCUMSTANCES MAY CAUSE SERIOUS PHYSICAL ILLNESS, INJURY OR DEATH AND ARE
URGED TO TAKE PREVENTATIVE ACTION BY PERIODIC TESTING AND IT IS RECOMMENDED
THAT ANY POTENTIAL BUYER SEEK A PROFESSIONAL OPINION REGARDING THE PRIVATE
WATER SYSTEM PRIOR TO PURCHASING A UNIT.

5, The County of Maui, through its Department of Water Supply, does not provide fire protection to
the Property. The units are served by a common private fire protection system, shared with neighboring
Lots 1-B and 1-C of BKJK Subdivision, pursuant to the Declaration of Easements for Fire Protection
Facilities described in the Declaration of Condominium Property Regime, Section £.4. Said system was
approved by the County of Maui through its Department of Fire and Public Safety, and inciudes but is not
limited to a2 metal water storage tank (which can hold approximately 30,000 gallons of water), an electric
water pump, pressure tank, electrical boxes, an electric meter provided by Maui Electric Company
Limited, water lines, standpipes and appurtenances. Declarant makes no warranties or representations
as to the amount of water provided by the system, the usefulness of the system or the adequacy of fire
protection. It is recommended that each unit and appurtenant limited common element have its own
additional fire protection system implemented, some common examples of which are:

(a) A portion of water dedicated to fire protection use from a domestic water storage
tank constructed and owned separately by the owner{s) of said unit, with
standpipes running directly from said storage tank; or

{b) Sprinkier systems (water or chemical) built into the farm dwelling or other
structures needing fire protection.

The Declarant has established the BKJK Association Inc. as a non-profit homeowners’
association to manage, operate, repair and govern the use of the common fire protection system. The
owners of the condominium units and the owners of Lots 1-B and 1-C of BKJK Subdivision are the
members of said association and will govern through Board of Directors. The Declaration of Easements
for Fire Protection Facilities, Artictes of Incorporation and Bylaws will be provided to each purchaser. The
estimated monthly assessments by said association for said system are set forth in Exhibit C.

If any unit is damaged by fire, neither the Declarant, Board, the Association, its members nor any
employee or agent thereof shall be liable for any claim, damage or loss resulting from the water volume or
supply being insufficient to fight the fire, regardiess of the cause of such insufficiency. It is understood
that each member fully accepts the risk of any such problems.

AS PREVIOUSLY MENTIONED, ALL UNIT OWNERS ARE ENCOURAGED TO INSTALL FIRE
PROTECTION DEVICES WHICH ARE INDEPENDENT FROM THE COMMON FACILITIES AND TO
NOT RELY ON THE ADEQUACY OF COMMON FACILITIES FOR FIRE PROTECTION.

IT IS ALSO RECOMMENDED THAT ANY POTENTIAL BUYER SEEK A PROFESSIONAL
OPINION REGARDING THE OPERATION, MAINTENANCE, REPAIR AND EFFECTIVENESS OF THE
COMMON FIRE PROTECTION FACILITIES.

8. County sewer service is not available. Unit A does not have a septic waste system. Unit B has
its own septic waste system, the location of which is shown on the Condominium Property Regime Map.
The owner of each unit shall be responsible for the cost of maintaining, operating andfor replacing (and
when applicable, constructing) said unit's system. No representations or warranties are made as to the
quality, useful life, replacement cost, operating cost, or maintenance cost of the system and

appurtenances.
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7. The County of Maui Planning Department has recently adopted a strict enforcement policy
requiring agriculture-zoned land to be used for only those agricultural uses permitted by HRS Section
205-4.5 and Maui County Code, Chapter 12.30A. Also, County approval of farm plans shall be required
as well as actual ongoing implementation. Dweliings may only be constructed and used as “farm
dwellings”. BUYER SHOULD CONSULT WITH AN ATTORNEY OR THE MAU|I COUNTY PLANNING

DEPARTMENT FOR ADDITIONAL INFORMATION.

8. Recently enacted State law prohibits all restrictions on agricultural uses and activities on
agricultural zoned land. Any such restrictions are invalid if created after July, 2003, BUYER
{UNDERSTANDS THAT ACTIVITIES SUCH AS RAISING ANIMALS OR IRRIGATION AND
FERTILIZATION OVERSPRAY ON NEARBY PROPERTIES MAY CAUSE NUISANCES AND

INCONVENIENCES TO BUYER.

g, Under the current zoning ordinance, only one full size farm dwelling {which may be limited in size
by the rules of the County of Maui) and one farm dwelling with a living area of 1,000 square feet or less
are permitted, and no other dwellings. Unit B was designhated as the unit which is subject to the 1,000
square feet limitation, and may not be expanded beyond this limitation, and Unit A was designated as the
unit which may be constructed as the full size farm dwelling. THE PROSPECTIVE PURCHASER IS
CAUTIONED TO CONSULT WITH HIS OR HER LEGAL COUNSEL CONCERNING THE
REQUIREMENTS OF A FARM DWELLING AND THE PERMITTED USES OF THE LAND AND
DWELLING IN THE AGRICULTURAL ZONE.

10. Developer certifies that the subiect property is zoned agriculture by the County of Maui.
11 The subject property is not within the Special Management Area (SMA).

12. A portion of the property {within Limited Common Efement A) is within a drainage reserve as
designated on the subdivision map for BKJK Subdivision of Lot 1. No building may occur in this area
unless a topographic analysis is performed to verify the area is not within the 100-year flood inundation
limit, in addition to the proposed construction meeting all zoning and code requirements.

13. Because the subject property is located in a rural area there are no mailboxes provided near the
subject property. The mailbox appurtenant to Unit B is located at the intersection of Piiholo Road and
Waiahiwi Road, which address is 50 Kahakapao Road. Currently there is no mailbox appurtenant to Unit
A, however during construction of Unit A the owner(s) will apply for and obtain a mailbox {from the USPS
station in the neighboring town of Makawao)} for said Unit A, which mailbox will be placed in the same
location as the existing mailbox for Unit B.

14, Pursuant to Sections 16-99-3(g) and 16-99-11{d), Hawaii Administrative Rules ("HAR"),
prospective purchasers are hereby advised that Brook Starr (Member of Pitholo Pines LLC, the
condominium's Developer), is a current and active Hawaii-licensed Real Estate Salesperson, RS-55839.
Further that Brook Starr is licensed with Hugh Starr & Co. Inc., the project broker. Pursuant to Section
16-99-11(c}, HAR “no license shalf be allowed to advertise ‘For Sale by Owner’, *For Rent by Qwner’, ‘For
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Lease by Owner’, ‘For Exchange by Owner’.

15. The Property as a whole is encumbered by a blanket easement in favor of Maui Electric
Company, Limited and Hawaiian Telcom, Inc. (formerly known as Verizon Hawaii, inc.), dated December
8, 2005 and recorded in the Bureau of Conveyances of the State of Hawaii as Document No. 2006~
051653. Buyers are informed that they may in the future request fo the utility companies that the blanket
easement be amended to pertain only to the location of the easement holder’s physical facilities, and not
to the remainder of the Property. Buyers are also informed that Electrical Easement E-2 has been
designated (as shown on the Condominium Map), but has not been specifically granted.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM
DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH

REGARD TO THE FOREGOING.
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General Information On Condominiums

A condominium is a special form of ownership of real property. To create a condominium in
Hawaii after July 1, 2006, the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, must
be followed. In addition, certain requirements and approvals of the county in which the project is located

must be satisfied and obtained.

Some condominium projects are leasehold. This means that the fand and/or the building(s) and
other improvements are leased to the purchaser. The lease for the land usually requires that at the end
of the lease term, the lessees (unit owners) deliver their interest in the land o the lessor {fee property
owner).

if you are a typical condominium unit owner, you will have two kinds of ownership: (1) ownership
in your individual unit; and (2) a percentage interest in the common elements.

You will be entitled to exclusive ownership and possession of your unit.  Subject to the
documents governing them, condominium units may be individually bought, sold, rented, mortgaged or
encumbered, and may be disposed of by will, gift or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project.
Study the project's Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Owners, Condominium Map and House Rules, if any, which are being concurrently delivered to you with
this report. These documents confain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and regulations of conduct for unit owners,

tenants and guests.

Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board
member or an officer, or are on a committee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit owner. The Board and officers can take certain actions without the vote of the unit owners. For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and requlate the use, maintenance, repair and replacement of
common elements. Some of these actions may significantly impact the unit owners.

Until there is a sufficient number of purchasers of units to elect a majority of the Board, it is fikely
at first that the Developer will effectively control the affairs of the Association. It is frequently necessary
for the Developer to do so during the early stages of development and the Developer may reserve certain
special rights to do so in the Declaration and Bylaws. Prospective purchasers should understand that it is
important to all unit owners that the transition of control from the Developer to the unit owners be
accomplished in an orderly manner and in a spirit of cooperation.



1. THE CONDOMINIUM PROJECT

1.1 The Underlying Land

Fee Simple or Leasehold Project

v | Fee Simple Leasehold (attach Leasehold Exhibit)

Developer is the Fee Owner

v'iYes No

Fee Owner's Name if Developer is
not the Fee Owner

Fee Owner is Developer

Address of Project

50 Kahakapao Road, Makawao, Hawaii 96768

Address of Project is expected to
change because

N/A

Tax Map Key (TMK)

(2nd) 2-4-013-075

Tax Map Key is expected to change [N/A
because

Land Area 2.152 Acres
Developer's right to acquire the

Property if Developer is not the Fee
Owner (describe)

1.2 Buildings and Other improvements
Number of Buildings 2

Floors Per Building 1
Number of New Building(s) 1 (Unit A)
Number of Converted Building(s) 1 {Unit BY

Principal Construction Materials
{concrete, wood, hollow tile, steel,
glass, etc.)

Unit A: Wood and shade cloth
Unit B: Wood, glass and related material
Water Tank: Metal

1.3  Unit Types and Sizes of Units
Unit Quantity | BR/Bath Net Living Area | Net Other Areas Other Areas Total Area
Type {lanai, garage, stc.)
A N/A N/A 48 Greenhouse 48
B 1 32 943 450 Covered Lanai 1383
See Exhibit A .
|2 | Total Number of Units |

Note: Net Living Area is the floor area of the unit measured from the interior surface of the perimeter
walls of the unit. Cther documents and maps may give floor area figures that differ from those above
because a different method of determining floor area may have been used.




1.4 Parking Stalls

Total Parking Stalls in the Project: 4*
Number of Guest Stalls in the Project: 0*
Number of Parking Stalls Assigned to Each Unit: 2

Attach Exhibit N/A specifying the Parking Stall number(s) assigned to each unit and the type of parking

stall(s) (regular, compact or tandem and indicate whether covered or open).

Ifthe Develpr)er has reserved any rights o assign or re-assign parking stalls, describe such rights.
*Each unit will have the right to park in the Limited Common Element appurtenant to said unit, including

guests.

1.5 Boundaries of the Units

Boundaries of the unit:
Exterior surfaces of walls, roofs, and foundations.

1.6 Permitied Alterations to the Units

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial portion of the project,

also describe what can be built within such portion of the project):
Each unit may be expanded, relocated and altered in owner's discretion (except as limited by law or the

Declaration). The owner may unilaterally amend the Declaration to redefine the unit to conform the unit
beundaries as altered, expanded or relocated

1.7 Common interest

Common Interest: Each unit will have a percentage interest in the common elements appurtenant to
each unit. This interest is called the “commeon interest”. 1t is used to determine each unit's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration, is:

Described in Exhibit G .

As follows:

1.8 Recreational and Other Common Facilities (Check if applicable):

Swimming pool

Laundry Area

Storage Area

Tennis Court

Recreaticn Area

Trash Chute/Enclosure(s)

Exercise Room

Security Gate

Playground

v'| | Other (describe):. Private fire protection system, including access easements to said system.
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1.9 Common Elements

Common _Elements: Common elements are those parts of the condominium project other than the
individual units and any other real estate for the benefit of unit owners. Although the common elements
are owned jointly by all unit owners, those portions of the common elements that are designated as
limited common elements (see Section 1.10 below) may be used only by those units to which they are
assigned. In addition to the commen facilities described in Section 1.8 above, the common elements for
this project, as described in the Declaration, are set forth below,

Described in Exhibit A

Described as follows:

Common Element Number
Flevators N/A
Stairways N/A
Trash Chutes N/A

1.10 Limited Common Elements

Limited Common Elements; A limited common element is a portion of the common elements that is
reserved for the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit A .

Described as follows:

1.11 Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units. Restrictions
for this project include, but are not limited to, those described below.

Pets:

Number of Occupants:

v Other: Described on the following page 5a.

There are no special use restrictions.

1.12 Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released
prior to conveyance of a unit (see Section 5.3 on Blanket Liens).

Exhibit B__ describes the encumbrances against title contained in the title report described below,

Date of the title report: February 28, 2007
Company that issued the title report: Title Guaranty of Hawaii, Inc.




CONTINUATION OF P.5, SECTION 1.11, "Other’.

{a) No commercial uses except agricultural uses;
{b) Only one farm dwelling {which may be limited in size by the rules of the County of Maui)

is permitted within Limited Common Element A, and one farm dwelling of no larger than
1,000 square feet of net living area is permitted within Limited Common Element B.
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1.13 Uses Permitted by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning

Type of Use No. of Units Use Permitied by Zoning
Zoning
Residential Yes No
Commercial Yes No
Mix Residential/Commercial Yes No
Hotel Yes No
Timeshare Yes No
Ohana Yes No
Industrial Yes No
v Agricultural 1 v'| Yes No  jAgriculture
Recreational Yes No
v Other{specify) greenhouse 1 v Yes No |Agriculture
Is/Are thisfthese use(s) specifically permitted by the project’s
Declarations or Bylaws? Yes D No
Variances to zoning code have been granted. | Tyes |¥]No
Describe any variances that have been granted to N/A
zoning code.

1.14 Other Zoning Compliance Matters

Conforming/Naon-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or lot is a use, structure or lot that was lawful at one time but
that does not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending, enlarging or continuing the non-conformity and to altering and
repairing non-conforming structures. in some cases, a non-conforming structure that is destroyed or

damaged cannot be reconstructed.

If a vartance has been granted or if uses, structures or lots are either non-conforming or illegal, the
purchaser should consult with county zoning authorities as to possible limitations that may apply in

situations such as those described above.

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure or lot.

Conforming Non-Conforming IHegal
Uses v
Structures v
Lot v

If a non-conforming use, structure or lot exists in this project, this is what will happen under existing laws
or codes if the structure is damaged or destroyed:
N/A




1.15 Conversions

Developer’s statements regarding units that may be
occupied for residential use and that have been in D Applicable

existence for five years or more.
Not Applicable

Developer’s staterment, based upon a report prepared by a Hawaii-licensed architect or engineer,
describing the present condition of all structural componenis and mechanical and electrical instaliations

material to the use and enjoyment of the units:

Developer's statement of the expected useful life of each itern reported above:

List of any ocutstanding notices of uncured violations of any building code or other county regulations:

Estimated cost of curing any violations described above:

Verified Statement from a County Official
Regarding any converted structures in the project, attached as Exhibit E___ is a verified statement signed

by an appropriate county official which states that either:

{A) The structures are in compliance with all zoning and building ordinances and codes applicable o the

project at the time it was built, and specifying, if applicable:
{iy Any variances or other permits that have been granted to achieve compliance;
(i} Whether the project contains any legal nonconforming uses or structures as a result of the

adoption or amendment of any ordinances or codes; and
(i} Any violations of current zoning or building erdinances or codes and the conditions required to

bring the structure into compliance;
or

(B) Based on the available information, the county official cannot make a determination with respect to
the foregoing matters in {A) above.

Other disclosures and information:




1.16 Project In Agricultural District

Is the project in an agricultural district as designated by the Yes
land use laws of the State of Hawaii?
If answer is “Yes”, provide information below. D No

Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance
with all applicable state and county land use laws? [v]Yes [ _JNo

If the answer is "No", provide explanation.

Are the structures and uses anticipated by the Developer’'s promotional plan for the project in compliance
with all applicable county real property tax laws? [v]Yes [ |No

if the answer is “No”, provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information:

1.17 Project with Assisted Living Facility

Does the project contain any assisted living facility units EI Yes
subject to Section 321-11{10), HRS?
If answer is “Yes”, complete information below. No

Licensing requirements and the impact of the requirements on the costs, operations, management and
governance of the project.

The nature and the scope of services to be provided.

Additional costs, directly attributable to the services, o be included in the association’s common
expenses.

The duration of the provision of the services.

Other possible impacts on the project resulting from the provision of the services.

Other disclosures and information.




2. PERSONS CONNECTED WITH THE PROJECT

21  Developer

Name: Piiholo Pines LLC, a Hawaii limited liability company
Business Address: P.0. Box 880931, Pukalani, Hawaii 96788

Business Phone Number: (808) 572-5256
E-mail Address: N/A

Names of officers and directors of
developers that are corporations;
general partners of a partnership;
partners of a limited liability partnership
(LLP); or a manager and members of 2
fimited liability company (LLC) (attach
separate sheet if necessary).

Brook Starr; Member
Kit K. Okazaki: Member

2.2 Real Estate Broker

Name: Hugh Starr & Co,, Inc.
Business Address: 3620 Baldwin Ave, Suite 206-A

Makawao, Hawaii 96768

Business Phone Number: (808) 572-5256
E.rnail Address: N/A

2.3 Escrow Depository

Name: Title Guaranty Escrow Services, Inc.
Business Address: 120 Hana Highway, Suite 4

Paia, Hawali 96779

Business Phone Number: (808) 579-8671

24 General Contractor

Name: K Smith Builders, Lid
Business Address: 250 Alamaha Street, Unit N-18
Kahului, Hawaii 96732

Business Phone Number: (808) 870-1586

2.5 Condominium Managing
Agent

Name: Self Managed by the Association
Business Address:

Business Phone Number:

2.6 Attorney for Developer

Name: Mancini, Weich and Geiger LLP (Thomas D. Welch, Jr)
Business Address: 33 Lono Avenue, Suite 470
Kahului, Hawaii 96732-1681

Business Phone Number: (808) 871-8351




3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances (Reguiar System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property
Regime, a Condominium Map and the Bylaws of the Association of Unit Owners. The Condominium
Property Act (Chapter 514B, HRS), the Declaration, Bylaws and House Rules control the rights and
obligations of the unit owners with respect to the project and the common elements, to each other, and to

their respective units.

3.1 Declaration of Condominium Property Regime

The Declaration of Condominium Property Regime contains a description of the land, buildings, units,
common interests, common efements, limited common elements, and other information relating to the

condominium project.

Land Court or Bureau of Date of Document Document Number
Conveyances
Bureau of Conveyances February 12th, 2007 2007-031290
Amendments to Declaration of Condominium Properly Regime

Land Court or Bureau of Date of Document Document Number
Conveyances

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Association of Unit Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Unit Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or allowed and other matters that affect how the condominium project will be governed.

Land Court or Bureau of Pate of Document Document Number
Conveyances
Bureau of Conveyances February 12th, 2007 2007-031991

Amendments to Bylaws of the Association of Unit Owners

Land Court or Bureau of PDate of Document
Conveyances

Document Number

3.3 Condominium Map

The Condominium Map contains a site plan and floor plans, elevations and layout of the condominium
project. It also shows the floor plan, unit number and dimensions of each unit.

Land Court Map Number

Bureau of Conveyances Map Number 4391

Dates of Recordation of Amendments to the Condominium Map:
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3.4 House Rules

The Board of Directors may adopt rules and regulations {commonly called "House Rules"} to govern the
use and operation of the common elements and limited common elements. House Rules may cover
matters such as parking regulations, hours of operation for commaon faciiities such as recreation areas,
use of lanais and requirements for keeping pets. These rules must be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Developer. Changes to House Rules do not need to be recorded to be effective.

The House Rules for this project:

Are Proposed
Have Been Adopted and Date of Adoption
Developer does not plan to adopt House Rules

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Condominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
common interest that must vote for or give written consent {o changes to the Declaration, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominium project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condominium
Declaration 67% 67%
Bylaws 67% 87%

3.6 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

E} Na rights have been reserved to the Developer to change the Declaration, Bylaws,
Ceondominium Map or House Rules (if any).

Developer has reserved the right to change the Declaration, Bylaws, Condominium Map
and House rules (if any) and fo add to or merge the project or to develop the project in one
or more phases, and such rights are summarized as follows:

The Developer reserves the right to modify the Declaration, By-Laws, Condominium Property
Regime Map, and other documents, and a Buyer will authorize the Developer to make and a
Buyer will specifically approve, all changes {o said documents and the Project:

{a) as may be required by law, any title insurance company, any institutional lender, or any
governmental agency; or

{b) prior {o conveyance of the first unit, as the Developer deems necessary; provided that no
such modification shall, without the Buyer's consent;

(i} materially impair the prospective use and enjoyment of the Unit;

(i) materially reduce the size of the limited common area appurtenant to the Unit;

{iii} render unenforceable a Buyer's mortgage lien commitment;

(iv) increase the Buyer's share of common expenses; or

{v) reduce the obligations of the Developer for common expenses on unsold units.

11



4. CONDOMINIUM MANAGEMENT

4.1 Management of the Common Elements

Management of the Common Elements: The Association of Unit Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

The Initial Condominium Managing Agent for this project is (check one):
Not affiliated with the Developer

v None (self-managed by the Association)

The Developer or an affiliate of the Developer

Other {(explain}

4.2 Estimate of the Initial Maintenance Fees

Estimate of the Initial Maintenance Fees: The Association will make assessments against your unit to
provide funds for the operation and maintenance of the condominium project. if you are delinguent in
paying the assessments, a ken may be placed on your unit and the unit may be sold through a
foreclosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
condominium ages. Maintenance fees may vary depending on the services provided.

Exhibit C __ contains a breakdown of the estimated annual maintenance fees and the monthiy estimated

maintenance fee for each unit, certified to have been based on generally accepted accounting principles,
with the Developer’'s statement as to when a unit owner shall become obligated to start paying the unit

owner's share of the common expenses.

4.3  Utility Charges to be Included in the Maintenance Fee

if checked, the following utilities are included in the maintenance fee:
Electricity for the common elements

Gas for the common elements

Water

Sewer

TV cable
v Other (specify} Electricity and water hauling for the fire protection system

4.4 Utilities to be Separately Billed to Unit Owner

If checked, the following utilities will be billed to each unit owner and are not included in the maintenance
fee:

v Electricity for the Unit oniy

Gas for the Unit only
Water
Sewer

TV cable

Other (specify) Phone

S
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5. SALES DOCUMENTS

5.1 Sales Documents Filed with the Real Estate Commission

Sales Documents on file with the Commission include, but are not limited to, the following:

Specimen Sales Contract

Exhibit D contains a summary of the pertinent provisions of the sales contract. Including but
not limited to any rights reserved by the Developer.

Escrow Agreement dated: February 12th, 2007

Name of Escrow Company: Title Guaranty Escrow Services, Inc.

Exhibit E___ contains a summary of the pertinant provisions of the escrow agreement.

D Other

5.2 Sales to Owner-Occupants

If this project contains three or more residential units, the Developer shall designatle at least fifty percent
{50%) of the units for sale to Owner-Occupants.

D The sales of units in this project are subject to the Owner-Occupant requirements of Chapter
514B.

D Developer has designated the units for sale to Owner-Occupants in this report.

See Fxhibit N/A |

D Developer has or will designate the units for sale to Owner-Occupants by publication.

5.3 Blanket Liens

Blanket Liens: A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project
or more than one unit that secures some type of monetary debt {such as a loan} or other cbiigation.
Bilanket liens (except for improvement district or utility assessments) must be released as to a unit before
the developer conveys the unit to a purchaser. The purchaser's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the unit to the purchaser.

I | There are no blanket liens affecting title fo the individuat units.
There are blanket liens that may affect title to the individual units.

Type of Lien Fffect on Purchaser's Inlerest and Deposit if Developer Defaulis
Mortgage in favor of Mortgage Electronic Registr or Lien is Foreclosed Prior to Conveyance

ahon Systens, Tnc., sclely as pommee for Amencall - Buyer may lose his or her unit but buyer's deposit to be refunded, less any escrow cancellation fees.

d Farua ’ Al morteage ligns wili be paid in full out of the proceeds of the sale of the first unit and the units

Document No. 2007-001922 in the Bureau of will be released from the liens at that time.
conveyances of the State of Hawaii.

54 Construction Warranties

Construction Warranties: Warranties for individual units and the common elements, including the
beginning and ending dates for each warranty {or the method of calculating them), are as set forth below:

Building and Other Improvements:
Linit A: The contractor will warrant against structural defects for one year from Notice of Completion date.

Appliances:
NIA

13




5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction:
tnit A: Notice of Completion filed on February 18, 2007 and again on February 25, 2007.

Unit B: Was completed in February of 2005,

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadline set forth below, one of the remedies available fo a purchaser is a cancellation of the purchaser's
sales contract, The sales contract may include a right of the Developer to extend the compietion deadiine
for force majeure as defined in the sales contract. The sales contract may also provide additional

remedies for the purchaser.
Completion Deadline for any unit not yet constructed, as set forth in the sales contract:

Cornpletion Deadline for any repairs required for a unit being converted, as set forth in the sales coniract:

5.6 Developer's Use of Purchaser Deposits to Pay for Project Construction Costs Before
Clesing or Conveyance

The Developer is required fo deposit all moneys paid by purchasers in trust under a written escrow
agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behalf of the Developer prior to closing, except if a sales confract is canceled or if
Developer has met certain requirements, which are described below.

5.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to
complete the construction of the condominium project by the date indicated in Section 5.5 of this
report, and the Developer, pursuant {o its own analysis and calculations, certifies that it has
syfficient funds to complete the construction of the condominium project.

if the box to the left is checked, Sections 5.6.2 and 5.7, which follow below, will not be applicable

to the project.

5.6.2 Purchaser Deposits Will Be Disbursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes {check applicable

box}.

For new construction: to pay for project construction costs described in the Developer’s budget
I:I and approved by the Developer's lender or an otherwise qualified, financially disinterested
person; or

For conversions: to pay for repairs necessary to cure violations of county zoning and building
[j ordinances and codes, for architectural, engineering, finance and legal fees, and for other
incidentai expenses.
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In connection with the use of purchaser deposits (check Box A or Box B):

Box A

U

The Developer has submitted all information and documents required by law and the
Commission prior to the disbursement of purchaser deposits before closing. This means that
the Developer may use such deposits before closing. If the Developer decides not to use
purchaser deposits before closing, the Developer does not need to amend this report.

if Box A is checked, you should read and carefully consider the following notice, which is
required by law:

Important Notice Regarding Your Deposits: Deposits that you make under
your sales contract for the purchase of the unit may be disbursed before
closing of your purchase to pay for project costs, construction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be completed. If your deposits are disbursed to
pay project costs and the project is not completed, there is a risk that
your deposits will not be refunded to you. You should carefully consider
this risk in deciding whether to proceed with your purchase.

Box B

The Developer has not submitted all information and documents required by law and the
Commission, and, untif all such information and documents are submitted, thus, the Developer

cannot use purchaser deposits.

If the Developer later submits all information and documents required by law and the
Commission for the use of purchaser deposits, then the Developer must provide an
amendment to this report or an amended developer’s public report to each purchaser who has
signed a sales contract. At such time, the Important Notice Regarding Your Deposits set
forth immediately above will apply to all purchasers and will be restated in the amendment fo
this report or an amended developer's public report. When an effective date for such an
amendment or an amended developer's public report is issued, you will not have the right to
rescind or cancel the sales contract by reason of such submission and amendment.
{This, however, does not affect your right to rescind for material changes or any other right you
may have to rescind or cancel the sales contract, as described in Section 5.8 below.) If the
Developer decides not to use purchaser deposits before closing, the Developer does not need

to amend this report.

You should understand that, although the lmportant Notice Regarding Your Deposits set
forth above does not currently apply to you, it might apply to you in the future, and, therefore,
you should read and carefully consider it now to ensure that you understand the risk involved in

deciding whether to proceed with your purchase,

N/A

Material House Bond. if the Developer has submitted to the Commission a completion or performance
bond issued by a material house instead of a surety as part of the information provided prior to the use of
purchaser deposits prior to closing or conveyance of a unit, the Developer shall disclose the same below
and disclose the impact of any restrictions on the Developer’s use of purchaser deposits.
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5.7 Rights Under the Sales Contract

Before signing the sales contract, prospective purchasers should carefully review all documents relating
to the project. These include but are not limited to the documents listed below. ltems 2, 3 and 4 are
made a part of this public report, as well as ltem 5, if any, and are being delivered 1o you with this report.
Developer’s Public Report

Declaration of Condominium Property Regime (and any amendments)

Bylaws of the Association of Unit Owners {and any amendments)

Condominium Map {(and any amendmentis)

House Rules, if any

Escrow Agreement

Hawaii's Condomirium Property Act (Chapter 514B, HRS, as amended) and Hawaii
Administrative Rules {Chapter 16-107, adopted by the Real Estate Commission, as amended},
provided that rules and regulations under Chapter 514B have not yet been adopted.

8. Other:

a. Declaration of Easements for Fire Protection Facilities.
b. Reference is made to Exhibit "B" of this Public Report for a specific list of encumbrances

affecting this property.

N RN

Copies of the condominium and sales documents and amendments made by the Developer are available
for review through the Developer or through the Developer's sales agent, if any. The Condominium
Property Regime iaw (Chapter 514B, HRS) and the Administrative Rules (Chapter 107, HAR), are
available online. Please refer to the following sites:

Website to access official copy of laws: www.capitol.hawaii.gov
Website to access rules: www hawail.gov/dccathar

5.8 Purchaser’s Right to Cancel or Rescind a Sales Contract

A purchaser's right to cancel a sales contract or to rescind a sales contract may arise under varying
circumstances. In the sections below, some circumstances that will give rise to a purchaser’s right to
cancel or rescind are described, together with what a purchaser must do if the purchaser wishes to

exercise any of the rights.

5.8.1 When a Sales Contract becomes Binding and Purchaser’s 30-Day Right to Cancel a
Sales Contract

A sales contract signed by a purchaser and the developer will not become binding on a purchaser
or the Developer until the following events have taken place:

{1} The purchaser has signed the sales contract.

(2) The Developer has delivered to the purchaser a true copy of the developer's public report
with an effective date issued by the Commission, together with all amendments to the report as of the
date of delivery, and the project's recorded Declaration and Bylaws, House Rules (if any), the
Condominium Map and any amendments to them to date (all of which are a part of the developer’s public
report).  If it is impracticable to include a letter-sized Condominium Map, the Developer must provide

written notice of an opportunity to examine the Condominium Map.

(3) The Developer has delivered to the purchaser a notice of the purchaser's 30-day cancellation
right on a form prescribed by the Commission.

{4) The purchaser does at least one of the following:

{a) Waives the purchaser's right to cancel the sales contract within 30 days from receipt of
the notice of the purchaser’s 30-day cancellation right; or
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{b) Allows the 30-day cancellation period to expire without exercising the right to cancel; or
{c) Closes the purchase of the unit before the 30-day cancellation period expires.

The purchaser or the Developer may cancel the sales contract at any time during the 30-day cancellation
period, and the sales contract will be canceled and the purchaser’s deposits returned to the purchaser,
less any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250.

5.8.2 Right to Cancel a Sales Contract if Completion Deadline Is Missed

In addition to the purchaser's 30-day cancelfation right described in Section 5.8.1 above, when a sales
contract is signed before completion of construction of a project, the purchaser will have the right to
cancel if the unit is not completed by certain deadlines. In conversion projects, there must be a deadline
for completion of any required repairs. Every sales contract shall contain an agreement of the Developer
that the completion of construction shall occur on or before the completion deadline, and that completion
deadline is set forth in this report in Section 5.5. The sales contract shall provide that the purchaser may
cancel the sales contract at any time after the specified completion deadline, i completion of construction
does not acour on or before the completion deadline, as the same may have been extended. Upon a
cancellation, the purchaser’s deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up to a maximum of $250.00.

5.8.3 Purchaser’s Right fo Rescind a Binding Sales Contract After a Material Change

If a “material change” in a project occurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right fo rescind after notification and description of the
material change. A material change is defined in the Condominium Property Act to be any change that
“directly, substantially and adversely affects the use or value of (1) a purchaser’s unit or appurtenant
limited common elements; or (2) those amenities of the project available for the purchaser's use.”

The purchaser will be informed of the material change by the developer on a form prescribed by
the Commission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by:
{1} Checking the waiver box on the rescission form; or

(2) Letting the 30-day rescission period expire, without taking any action to rescind; or
{3) Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be si%ned by all purchasers of the affected unit and delivered to the developer
no later than midnight of the 30" calendar day after the purchasers received the rescission form from the
developer. Purchasers who validly exercise the right of rescission shall be entitied to a prompt and full

refund of any moneys paid.

A rescission right shall not apply in the event of any additions, deletions, madifications and reservations
including, without limitation, the merger or addition or phasing of a project, made pursuant to the terms of
the project's Declaration.

These provisions shall not preclude a purchaser from exercising any rescission rights pursuant to a
contract for the sale of a unit or any applicable common law remedies.
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6. MISCELLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THiS REPORT

None
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The Developer declares subject to the penalties set forth in Section 514B-69, HRS, that this
project conforms to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the
county in which the project is located, all in accordance with Sections 514B-5 and

32(a)(13), HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of
this report, and, if purchaser deposits are to be used by the Developer to cure any
violations of zoning, permitting requirements or rules of the county in which the project is located,
the violation is specified in Section 1.15 of this report, along with the requiremenis to cure
any violation, and Section 5.5 specifies the date by which the cure wifl be completed.

The Developer hereby certifies that all the information contained in this report and the exhibits
attached to this report and all documents to be furnished by the Developer to purchasers
concerning the project have been reviewed by the Developer and are, to the best of the
Developer's knowledge, information and belief, true, correct and complete. The Developer
hereby agrees promptly to amend this report to report and include either or all material facts,
material or pertinent changes to any information contained in or omitted from this report and to file
annually a report to update the material contained in this report at least 30 days prior to the
anniversary date of the effective date of this report.

Pitholo Pines LLC, a Hawail limited lability company
Printed Name of Developer

" flosil 4, 2v0%

Duly Auttylfed Signatory* Date

Brook Starr and Kit K. Okazaki: Members / Developer
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, County of Maui

Planning Department, County of Maui

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership
(LLP) by the general partner; for a limited liability company (LL.C) by the manager or an authorized
member; and for an individual by the individual.
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EXHIBIT A

50 KAHAKAPAQ CONDOMINIUM

DESCRIPTION OF BUILDINGS:

The condominium consists of two (2) separate units, one of which is a greenhouse unit
and one of which is a farm dwelling unit. Each unit is located on that portion of the land defined
on the Condominium Map as a limited common element appurtenant to and for the exclusive
use of said unit. Unit “A” is constructed primarily of wood and shade cloth, and Unit "B" is
constructed primarily of wood, glass and related materials. Upon expansion, relocation,
construction or reconstruction of any unit by any owner(s) thereof as provided in the
Declaration, the modified or new building containing any unit may be constructed of any other
building material meeting applicable building codes, including but not limited to concrete,
masonry, plaster, wood, glass or related materials.

DESCRIPTION OF UNITS:

The condominium shall consist of two (2) units designated Unit A" and Unit "B", with
Unit “A” the western most and Unit “B” the eastern most. Each unit is shown on the

Condominium Map.
Unit “A” is a one-story greenhouse containing 48 square feet of area.

Unit “B” is a one-story farm dwelling containing 943 square feet of net living area, and
includes three bedrooms, two bathrooms, a kitchen, living room, laundry closet, hallway, cioset
spaces, and a covered lanai (including 450 square feet of area).

Each unit has direct access to its appurtenant limited common element on which the unit
is located, which in turn provides access to a public roadway {Kahakapao Road).

The boundaries of each unit shall consist of the exterior finished surface of all exterior
walls, roofs, doors, windows, and also include ali foundations and underpinnings, and other
appurtenant structures and facilities within said boundaries. The responsibility for maintenance,
repair, replacement and reconstruction and insurance of each unit is delegated to the owner(s)
of said unit, and all of the cost thereof shall be borne by the owner(s) of said unit, at no cost to
the owner(s) of any other unit or the association.

LOCATION, RELOCATION, AND NUMBERING OF UNITS:

Each unit is located as shown on the condominium map. The units are lettered “A” and
“B” consecutively from west to east. As provided in Section K.2. of the Declaration, at the option
of the owner(s) of each unit, said unit may be relocated to any other location within the limited
common element appurtenant to said unit, and the boundaries of said unit may be changed, by
amendment to the Declaration as provided in Section K.2. of the Declaration; provided however,
that (a) all construction in connection therewith shall comply with all applicable zoning and
building codes; and (b) no portion of the structure comprising a unit or other structure shall be
constructed outside of the boundaries of the area designated for said unit as its limited common
element as shown on the Condominium Map, or within any required setbacks.

EXHIBIT “A”
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APPROXIMATE FLOOR AREA OF UNITS:

Unit Floor Area
A 48 sqguare feet of area
B 943 square feet of net living area

450 square feet of covered lanai

NOTE: THE FLOOR AREAS ARE APPROXIMATE ONLY. THE DECLARANT MAKES NO
REPRESENTATIONS OR WARRANTIES WHATSOEVER AS TO THE FLOOR AREA OF ANY

PARTICULAR UNIT.

COMMON ELEMENTS:

The common elements include all other elements of the Project not included within any
unit, including but not limited to:

(a The Property in fee simple;

(b) Non-Exclusive, perpetual easements for private fire protection purposes,
shown on the Condominium Map as “Existing Easement F-17 and
“Existing Easement F-2”, as more fully described in “Declaration of
Easements For Fire Protection Facilities”, dated January 26", 2007, and
recorded in the Bureau of Conveyances of the State of Hawait as
Document No. 2007-031988;

(c) The limited common elements described below; and

{d) The common elements shall also include any other utility installations
serving more than one unit.

LIMITED COMMON ELEMENTS:

Each unit has appurtenant to it and for its exclusive use the land described in the
condominium map as appurtenant thereto. The map describes these areas as “Limited
Common Element A" appurtenant fo Unit A and “Limited Common Element B" appurienant to
Unit B. Each area is appurtenant to and for the exclusive use of its unit and which is physically
located on said limited common element as shown on the condominium map. Each limited
common element includes the land located underneath the unit located thereon. Ailso
appurtenant to Unit “B” is a freestanding metal water storage tank (which can hold
approximately 15,000 gallons of water), used for water-caichment purposes, as a limited

common element,

EXHIBIT “A”
{Page 2 of 2)



EXHIBIT “B”

ENCUMBRANCES AGAINST TITLE

Real Property Taxes which may be due and owing. Reference is
made to the Tax Assessor’s Office, County of Maui.

GRANT

TO : MAUI ELECTRIC COMPANY, LIMITED and GTE HAWAIIAN
TELEPHCNE COMPANY INCORPORATED now known as
HAWAIIAN TELCOM, INC.

DATED :  September 22, 1978

RECORDED : Liber 13224 Page €06

GRANTING :  a perpetual right and easement tco build, construct,

reconstruct, rebuild, repair, maintain and operate
pole and wire lines, etc., for the transmission of

electricity

{Among other things, this easement restricts building within the
easement area by the landowner encumbered by the easement.)?

RIGHT-OF-ENTRY

TO :  BOARD OF WATER SUPPLY of the County of Mauil

DATED : September 18, 13882

RECCRDED :  Document No. 83-075101

GRANTING : the right of entry for the purpose and duration of

the construction of the Lower Kula Water Treatment
System, Part A

(This sasemant was utilized during the construction of the Lower
Kula Water Treatment System, which System has been completed.)}*

The terms and provisions contained in the following:

INSTRUMENT : HOLD HARMLESS AGREEMENT

DATED o July 3, 1983

RECCRDED :  Document No. 93-126¢91

PARTIES : VERNON M. HOUGH and EMMA JEAN I.. HOUGH

{In reference to a new driveway being applied for at the time,
this agreement states that said new driveway lacks adequate sight
distance according to the standards of the County of Maui, and
that the County will not be held liable for any claims or damages
relating to its permitting the construction and use of said

driveway.)*

EXHIBIT ™B”
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GRANT

TO : MAUI ELECTRIC COMPANY, LIMITED and GTE HAWAIIAN
TELEPHONE COMPANY INCORPORATED now known as
HAWAITAN TELCOM, INC.

DATED : August 6, 1993
RECORDED :  Document No. 93-144591
GRANTING : a perpetual right and easement to build, construct,

reconstruct, rebuild, repair, maintain and operate
pele and wire lines, and underground power lines

{Among other things, this easement restricts building within the
easement area by the landowner encumbered by the easement.)”*

The terms and provisions contained in the following:

INSTRUMENT : UNILATERAL AGREEMENT AND DECLARATION FCR
CONSTRUCTION OF A FARM DWELLING ON LANDS ZONED
COUNTY AGRICULTURAL DISTRICT OR DESIGNATED STATE
AGRICULTURAL DISTRICT

DATED : March 18, 2004
RECORDED :  Document No. 2004-077035
PARTIES :  JOHN M, GUARIN II and KIMMIE S. OUCHI, husband and

wife, BROOK Y. STARR, single, KIT K. ORAZAKI,
single, and JOHN M. GUARIN, married

{This agreement creates a conditional appreval of a building
permit for a farm dwelling on agricultural land, emphasizing
the fact that a farm dwelling is accessory to agricultural use
of the property, and that the farm plan as designated in the
application for building permit will be monitored by the
County of Maul through its Department of Planning.)~™

SUBCQRDINATION AGREEMENT

DATED :  December 26, 2006
RECORDED :  Document No. 2007-0018%23 Thru 2007-0015%24

subordinates said above farm dwelling agreement to the lien of
that certain mortgage recorded as Document Neo. 2007-001922Z.

EXHIBIT “B”
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The terms and provisions contained in the following:

TNSTRUMENT : AGREEMENT FOR ALLOCATION OF FUTURE SUBDIVISION
POTENTIAL

DATED : June 25, 2004

RECORDED : Document No. 2004-1516Z29

PARTIES : BROOK Y. STARR, ¥KIT K. OKAZAKI, JOHN M. GUARIN, II,

KIMMIE 3. OUCHI, and JOHN M. GUARIN, and COUNTY QF
MAUI, through its Department of Public Works and
Environmental Management, a pelitical subdivision
of the State of Hawaii

(This requires the determination o¢f the maximum number of future
lots that may be created from each new lot created by the subject
Subdivision, bpased on the sliding scale rule applicable to land
zoned agriculture.)*

The terms and provisions contained in the following:

INSTRUMENT : SUBDIVISION AGREEMENT {(AGRICULTURAL USE)

DATED : June 25, 2004

RECORDED : Document No. 2004-151630

PARTIES : BROOK Y. STARR, KIT K. QEKAZAKI, JCHN M, GUARIN, II,

KIMMIE S. CUCHI, and JOHN M. GUARIN, and the COUNTY
OF MAUI, through its Department of Planning, a body
politic and corporate, and a political subdivision

of the State of Hawaii

{This requires all uses of the property to comply with state and

county land use laws limiting the use of the property to
specified agricultural uses.)*

The terms and provisions contained in the following:

INSTRUMENT : SUBDIVISION AGREEMENT (THREE LOTS OR LESS)

DATED : January 13, 2005

RECORDED : Document No. 2005-052455

PARTIES 1 BRCCK Y. STARR and KIT K. QKAZAKI and the COUNTY OF

MAUIL, through its Department of Public Works and
Environmental Management, a body politic and
corporate, and a political subdivision of the State

of Hawail

{This agreement defers possible reoad-widening improvements to a
later date.)*

EXHIBIT “B”
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10.

11.

1z.

13.

The terms and provisions centained in the following:

INSTRUMENT AGREEMENT FOR ALLOCATION OF FUTURE SUBDIVISION
POTENTIAL

DATED ¢ January 13, 2005

RECORDED :  Document No. 2005-05245%¢6

PARTIES : BROOK Y. STARR and KIT Y. OKAZAKI and the COQUNTY OF

MAUI, through its Department of Public Works and
Environmental Management, & Political subdivision

of the State of Hawaii

{This regquires the determination of the maximum number of future
lots that mav be created from each new lot created by the subject
Subdivision, based on the sliding scale rule applicable to land

zoned agricuiture.)}*

The terms and provisions contained in the following:

INSTRUMENT : SUBDIVISION AGREEMENT {AGRICULTURAL USE)

DATED ¢ March 30, 2005

RECORDED :  Document No. 2005-143368

PARTIES : BRCOK Y. STARR and KIT K. OKAZAKI, and the COUNTY

OF MAUI, through its Department of Planning, a body
politic and corporate, and a political subdivision
of the State of Hawaiil

(This requires all uses of the property tc comply with state and
county land use laws limiting the use of the property to

specified agricultural uses.)™*

Any unrecorded leases and matters arising from or affecting the
same,

GRANT

TC : MAUT ELECTRIC COMPANY, LIMITED, a Hawailil
corporation

DATED : December 8, 2005

RECORDED :  Document No. 2006-051653

GRANTING : 2 perpetual right and easement for utility purposes

(Among other things, this easement restricts building within the
easement area by the landowner encumbered by the easement.)*

EXHIBIT “B”
{(Page 4 of 6}



14.

15.

16.

RESTRICTION OF VEHICLE ACCESS RIGHTS

SHOWN : on subdivision map dated September 28, 2004,
revised November 28 to December 4, 2004, June 21,
2005, March 26, 27, 2006, April 10, 200&, and June
12, 2006, prepared by Edgarde V. Valera, Licensed
Professional Land Surveyor

{The subject property is restricted to two access points to the
county road as shown on the Condominium Map) *

DESIGNATION OF EASEMENT "E-2"

PURPOSE : electrical

SHOWN : on subdivision map dated September 28, 2004,
revised November 28 to December 4, 2004, June 21,
2005, March 26, 27, 2006, April 10, 2006, and June
12, 200¢, prepared by Edgardo V. Valera, Licensed

Professioconal Land Surveyor

(Currently there is a blanket easement over the entire property
for electrical purposes in favor of Maui Electric Company,
Limited and Hawaiian Telcom. In the future the owners of the
units in the condominium may have the easement area reduced and
granted to that of Easement E-2, as designated.)?*

DESIGNATICON OF EASEMENT "F-37

PURPOSE : private fire protection

SHOWN : on subdivision map dated September 28, 2004,
November 28 to December 4, 2004, June 21, 2005,
March 26, 27, 2006, April 10, 2006, and June 12,
2006, prepared by Edgardo V. Valera, Licensed
Professional Land Surveyor

{Fasement F-3 was granted in instrument recorded in the Burezu of
Conveyvances of the State of Hawaii as Document No. 2007-031%88.)*

EXEIBIT “B”
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17. MORTGAGE

LOAN/ACCOUNT NO. 20339647

MORTGAGCR : PITHOLO PINES LLC, a Hawaili limited liability
company
MORTGAGEE : MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.,

solely as nominee for AMERICAN SAVINGS BANK,
F.5.B., a federal savings bank

DATED : January 2, 2007
RECORDED :  Document No. Z007-001922
AMOUNT T 5450,0600.00

(This mortgage lien will be released prior to the conveyance of
the first unit in the project.}*

18. The terms and provisions contained in the following:

INSTRUMENT DECLARATION OF EASEMENTS FOR FIRE PROTECTION
FACILITIES

DATED . January 26, 2007

RECORDED ¢ Document No. 2007-031988

{&mcong other things, this easement restricts building within the
easement area by the landowner encumbered by the easement.)™*

18. The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF CONDCMINIUM PROPERTY REGIME FOR
"50 KAHAKAPAO CONDOMINIUM" CONDOMINIUM PROJECT

DATED : February 12, 2007
RECORDED :  Document No. 2007-031980
MAP 1 4391 and any amendments thereto

20. The terms and provisions contained in the following:

INSTRUMENT : BY-LAWS OF THE ASSQCIATION OF APARTMENT OWNERS
DATED ¢ February 12, 2007
RECORDED : Document No. 2007-031991

*Comments in parenthesis are explanations provided by Developer’s attorney
to assist Buyers in understanding the disclosures in this Exhibit B. They
are not approved by the title company and will not be set forth or referred
o in Buyer’s title insurance policy to be issued in this purchase.

EXHIBIT “B”
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EXHIBIT C
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Unit Monthly Fee x 12 months = Yearly Total

A $17.50 per month x 12 = $210.00 per year

B $17.50 per month x 12 = $210.00 per year
Developer’'s Statement: Buyer will be obligated to commence payments of common

expenses immediately after closing of Buyer's purchase.

The Real Estate Commission has nof reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency



Estimate of Maintenance Fee Disbursements:

Monthly Fee x 12 months = Yearly Tolal
Utilities and Services

Air Conditioning
Electricity
X1 common elements only {Fire Protection System),
assessed by BKJK Assaciation, inc. $5.00/month x 12 months = $60.00
1 common elements and units
Etevator
Gas
[ ] common elements only
[ 1] commen elements and units
Refuse Collection
Telephone
Water: Assessments of BKJK Assocation Inc. for water hauling $10.00/month x 12 months = $120.00

Maintenance, Repairs and Supplies
Building
Grounds
Assessments of BKJK Association Inc. to repair and maintain
Private Fire Protection Facilities $5.00/month x 12 months = $60.00

Management
Management Fee
Payroli and Payroli Taxes
Office Expenses

Insurance

Reserves(*}
Assessments of BKJK Association Inc. fo replace Private

Fire Protection Facilities %5.00/month x 12 months = $60.00

Taxes and Government Assessments

Audit Fees 10.00/month x 12 months = $120.00

Cther

TOTAL, $35.00/month x 12 months = $420.00

1, the undersigned condominium developer for the 50 Kghakapao Condominium project, hereby certify that the
above estimates of initial maintenance fee assessments and maintenance fee disbursements were prepared in accordance

with generally accepted accounting principles.

PHHOLO PINES LLC, 8 Haw%‘ii fimjted liability company
e PR

;:' - v: Iu’ ' e v Z‘J A"p*l‘i' l ‘{ i ?’90 l

(Signature} Date

its: Member

/%/ Apeit A, 2007
By T K. OKAZAK/ ™ {Signaturs) ' Date
its: Member

{*) Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach to this
exhibit an explanation whether, in arriving at the figure for "Reserves”, the Developer has conducted a reserve study in
accordance with §514B-148, HRS, and the replacement reserve rules, Subchapter 8, Title 16, Chapter 107, Hawaii

Administrative Rules, as amended,

Pursuant to §514B-148, HRS, a new association created after January 1, 1993, need not collect estimated replacement
reserves until the fiscal year which begins after the association's first annual mesting.

“This reserve amount is not based on a reserve study required by Hawaii law. The reserve study will be performed by the
Association of Unit Owners.



ATTACHMENT 1 TO ESTIMATE OF
MAINTENANCE FEE DISBURSEMENTS

The Developer, in arriving at the figure for "Reserves” in the attached estimate, has not
conducted a reserve study in accordance with HRS §514B-148 and the reptacement reserve
rules, Subchapter 6, Title 16, Chapter 107, Hawaii Administrative Rules, as amended.

Upon its formation, the BKJK Association, Inc. will prepare a replacement reserve study
for the common private fire protection system.

As of the date of this public report no agent has been designated to collect
monthly assessments. The board of the Association will appoint an appropriate person
to collect and administer these funds, either a volunteer member of the association or a

professional management company.



EXHIBIT D

SUMMARY OF DEPOSIT RECEIPT AND SALES CONTRACT

The Deposit Receipt and Sales Contract contains the price and other terms and conditions

under which a purchaser will agree to buy a unit in the Project. Among other things, the Deposit Receipt
and Sales Contract states:

a.

The total purchase price, method of payment and additional sums that must be paid in connections
with the purchase of a unit.

That the purchaser acknowledges having received and read a public report for the Project prior to
signing the Deposit Receipt and Sales Contract.

That the Developer makes no representations concerning rental of a unit, income or profit from a
unit, or any other economic benefit to be derived from the purchase of a unit.

That the purchaser's money will be held in escrow, under the terms of the Escrow Agreement.

Requirements relating to the purchaser’s financing of the purchase of a unit.

That the unit and the Project will be subject to various other legal documents which the purchaser
should examine, and that the Developer may change these documents under cerfain

circumstances. .

That the Deveicper makes no warranties regarding the unit, the Project or anything instalied or
contained in the unit or the Project.

That the Project may be subject to ongoing sales activities that may result in certain annoyances 1o
the purchaser.

That the purchaser must close the purchase at a certain date and pay ciosing costs, in addition to
the purchase price.

The Deposit Receipt and Sales Contract contains various other important provisions relating to the purchase
of a unit in the Project. It is incumbent upon purchasers and prospective purchasers to read with care the
specimen Deposit Receipt and Sales Contract on file with the Real Estate Commission.



EXHIBIT E

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement sets up an arrangement under which the deposits a purchaser
makes pursuant to a Sales Contract will be held by a neutral party (“Escrow”}. Under the Escrow
Agreement, these things will or may happen:

a. Escrow will let the purchaser know when payments are due.
b. Escrow will arrange for the purchaser to sign all necessary documents.

c. The purchaser will be entitled to a refund of his or her funds only under certain circumstances
as set forth in the Sales Contract.

The Escrow Agreement aisc establishes the procedures for the retention and
disbursement of a purchaser's funds and says what wiil happen to the funds upon a default under
the Sales Contract. The Escrow Agreement comtains various other impartant provisions and
establishes certain charges with which a purchaser should be familiar. 1t is incumbent upon
purchasers and prospective purchasers to read with care the executed Escrow Agreement on file

with the Real Estate Commission.
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DEVELOPMENT SERVICES ADMIN&STHATIQN:, :
250 SOUTH HIGH STREET LY | b o
WAILUKU, MAUI, HAWAI 96“?93(1 & ‘

April 24, 2007

Mr. Thomas D. Welch, Jr.
MANCINI, WELCH & GEIGER LLP

33 Lono Avenue, Suite 470
Kahului, Hawaii 96732-1681

SUBJECT: 50 KAHAKAPAO CONDOMINIUM
50 KAHAKAPAO ROAD, MAKAWAO, MAUI, HAWAII

TMK (2) 2-4-013:075 LOT 1-A

Dear Mr. Welch:

This is in response to your Aprit 8, 2007, letter regarding a condominium public report
for the proposed 50 Kahakapao Condominium project on the subject property.

The following is in addition to our October 4, 2006, comments {copy of letter enclosed):

. We issued Building Permit #82006/1751 for the greenhouse (Unit A) on August
7, 2006. A final building re-inspection was approved on April 23, 2007.

If you have any questions regarding this letter, please call me at 270-6186, or by emall
at sharon.norrod@mauicounty.qoy .

Sincerely,

[ SHARON NORROD
Kiva Resource Technician

SHDEAAIMINSC 24013075 _50-kahakapao_condominium_sn.wod
N lanning Department
Real Estate Commission
Real Property Tax Division w/attachments
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October 4, 2008

Mr. Kit Okazaki
P.O. Box 880931
Pukalani, Hi 86788

SUBJECT: MISCELLANEOUS INSPECTION #2006/0157 AND #2006/0158
FARM DWELLING AND 20,000 GALLON WATER TANK
FOR H.RS. SECTION 514-A40 COMPLIANCE
LOCATED AT 50 KAHAKAPAC ROAD, &AK%WAG MALH, HAWAI

THMK: T-2-4-013-075-2867-001A
Dear Mr. Okazaki

This is regarding your Sepltember 1, 2006, request for miscellanecus inspections on a

farm dweiling and a 20,000 gation water tank for a prefiminary condominium public
report on the subject property:

. We made a building inspection on September 8, 2008, a piumbing inspection on
September 7, 2006, and an elecfrical inspection on Sepiemher 8, 20086, and
found the premises to be in general comgliance with appiicable codes.

Please note that we were unable to inspect any of the concealed building,
electrical, or plumbing work.

* We issued Building Permit #8 2004/1186 for the farm dwelling on June 17, 2004,

- The county assigned address for the structure is 50 Kahakapao Road.

. We made a building inspection on September 6, 2008, a plumbing inspection on
September 7, 2006, and an electrical inspection on September 8, 2008, and
found the premises to be in general compliahce with applicable codes.



October 4, 2006

SUBJECT: MISCELLANEQUS INSPECTION #2006/0157 AND #2008/0158
157 FARM DWELLING AND 20,000 GALLON WATER TANK
FOR H.R.S. BECTION 514-A40 COMPLIANCE
LOCATED AT 50 KAHAKAPAD RD, MAKAWAO, MAUL HAWAII
T T-24-013-075-2867-001A

Page 20f 2

Piease nota that we were unable to inspect any of the concealed bullding,
slectrical, or plumbing work,

L] We issued Building Permit #8 2004/1 185 for the 20,000 gallon water tank
on June 17,2004,

- There are no pending subdivisions, building and code appeais, or
administrative walvers currently in process for the pramises.

. We made an inspection of the driveway on September 5, 2006, and did
not ohserve any drivewsy violations,

» We aise recommend that you call the Planning Department at 270-7735
mvwiyﬁimmmanyvananm or if the existing or proposed uses, if

any, are legally permitted

If you have any questions regarding this letter, please call Jen Faufala at
270-7250.

RAFOH M. NAGAMINE
Development Services Administrator

S SrOSAPemISISCNMISCNSEI06-0157-0156 _sterr-pkazaki_iws_fwpd

s Hawaii Real Estate Commission
Planning Department



EXHIBIT "G”

Description of Common Interest is as follows:

Unit A shalt have a 50% undivided interest and Unit B shall have a 50% undivided
interest (referred to as the “common interests”™) in all common elements of the Project and a said
same respective share in all common profits and common expenses of the Project and for all

other purposes, including voting.

Notwithstanding the allocation of common interests in the preceding paragraph, the
common interests for the sole purpase of the ownership of fee simple title to the underlying land
(and, therefore, for the allocation of praceeds from the sale or partition of the fand upon
termination of the condominium or the taking of the land by eminent domain) shall be allocated
between the units in proportion to the relative value of the land area included within the limited
common elements appurtenant to each unit (determined as if each limited common element were
a separate unimproved parcel of land), and not according to the common interests for financial

and voting purposes as stated above.



