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Preparation of this Report

The Developer prepared this report to disciose relevant information, including "material facts”, that are
reasenably known to the Developer about the condominium project covered by this report. This report
has been prepared pursuant to the Condominium Property Act, Chapler 5148, Hawali Revised Statutes,
as amendead fram time to time. The faw defines “material facts’ to mean “any fact, defect, or condition,
past or present that o a reasonable person, wouid be expected to measurably affect the value of the
project, unit, or property being offered or proposed o be offered for sale.”

This report has not been prepared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does
not mean that the Commission approves or disapproves of the project; {2) does not mean that the
Commission thinks that efther all material facts or all pertinent changes, or both, about the project have
been fuily or adequately disclosed, and {3) is not the Commission's judgment of the value or merits of the
project.

This report may be used by the Developer for promotional purposes only i it is used in its entirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer's application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, etther material or
nertinent changes, of both, occur regarding the information contained in or omitted from this report. In that
case, the Developer is required to submit immediately to the Commission an amendment to this report or
an amended Developer's Public Report, dearly reflecting the changes, including any omitted material
facts, together with such supporting information as may be required by the Commission. !n addition, the
Developer may choose at any time to change or update the information in this report. Annually, at least
thirty days prior to the anniversary date of the Effective Date of this report, the Developer shall file an
annual report to update the matertai contained in this report. If there are no changes, the Developer is
required to state that there are no changes. The Developer's obligation to amend this report or to file
annual reports ends when the initial sales of all units in the project have been completed.

Purchasers are encouraged 1o read this report carefully and to seek professional advice before signing a
sales contract for the purchase of a unit in the project.

Signing a sales contract may iegally bind a purchaser to purchase a unit in the project, though a
purchaser may have rights to cancel or rescind a sales contract under particular circumstances that may
arise.

This material can be made avalfable for individuals with special needs. Flease call 'he Senior
Condominium Specialist at 586-2643 fo submit your reguest.
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SPECIAL ATTENTION

This is a CONDOMINIUM PROJECT, and NOT a subdivision. The "Limited Common Element Land
Area” beneath and immediately adjacent to each unit is designated a LIMITED COMMON ELEMENT and
is NOT a legally subdivided iot. The dotted or dashed lines on the Condominium Map bounding the
designated number of square feet in each Limited Common Eiement Land Area are for illustrative purposes
only and should not be construed to be the property lines of legally subdivided lots.

No warranties are given to the purchaser as to the construction, materials or workmanship of the
Project. The Project is being sold in "as is” condition,

A prospective purchaser of a Unit which is not presently a residence, but which the purchaser may
intend to change to residential or other use, should be aware that he will be reguired fo comply with the
building codes, land use laws (LUO) and cthar county laws and ordinances. The LUQ, for exampls,
cantains restrictions relating to the permissible use of the land, the number of dwelling units permitted, and
the amaount of total development permitled on a ot

A prospective purchaser should be aware (a) it will be necessary to abtain building and other permits
from the Count and (b) it may be necessary to obtain and to have installed utilities to service the site.
Obtaining such permits will reguire compiiance with bullding codes, LUO and other County requirements
and compliance with any conditions which may be imposed under such issued permits.

Obtaining utilities and services will require agreements with the providers of such utilities. Developer
disciaims all warranties retating 1o the availability of such utilities, any conditions that may be imposed by
the providers, or the cost thereof,

Accordingly, before buying an apartment unit, a prospective purchaser, together with an architect or
professional builder is urged to review the L.UO and other applicable County ordinances which may affect
the Purchaser's use of his Apariment Unit and to review their intended plans with County officials,
Developer disclaims all warranties with respect to Purchaser's being able to use the Apartment unit for his

intended purposes.

This public report does not constitute approval of the Project by the Real Estate Commission, or any
other governmental agency, nor does it ensure that ail applicable County codes, ordinances, and
subdivision requirements have necessarily been complied with.

THE PROSPECTIVE PURCHASER 1S CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM
DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH
REGARD TO THE FOREGOING.
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General Information On Condominiums

A condominium is a special form of ownership of real property, To create a condominium in
Hawaii after July 1, 2606, the Condominium Property Act, Chapter 5148, Hawaii Revised Statutes, must
be followed. In addition, certain requirements and approvais of the county in which the project is located
must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land andjor the huilding(s) and
other improvements are leased to the purchaser. The lease for the land usually requires that at the end
of the lease term, the lessees (unit owners) deliver their interest in the land to the lessor (fee property

owner).

 you are a typical condominium unit owner, you will have two kinds of ownership: (1) ownership
in your individual unit; and (2) a percentage interest in the common elements.

You will be entited to exclusive ownership and possession of your unif.  Subject to the
documents governing them, condominium units may be individually bought, sold, rented, mortgaged or
encumbered, and may be disposed of by will, gift or operation of law,

Your unit will, however, be part of the group of units that comprise the condominium project.
Study the project's Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Cwners, Condominium Map and House Rules, if any, which are being concurrently delivered to you with
this report, These documents contain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and reguiations of conduct for unit owners,

tenants and guests.
Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
autormatically a member of the Association,

The Board of Directors is the governing body of the Association. Unless you serve as a board
member or an officer, or are on a commitiee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit owner. The Board and officers can take certain actions without the vote of the unit owners. For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and regulate the use, maintenance, repair and replacement of
common elements. Sotne of these actions may significantly impact the unit owners.

Untit there is a sufficient number of purchasers of units to elect a majority of the Board, it is likely
at first that the Developar will effectively control the affairs of the Association. It is frequently necessary
for the Developer t0 do so during the early stages of development and the Developer may reserve certain
special rights to do 8o in the Declaration and Bylaws. Prospective purchasers should understand that it is
important to all unit owners that the transition of control from the Developer to the unit owners be
accomplished in an orderly manner and in a spirit of cooperation,



1. THE CONDOMINIUM PROJECT

1.1 The Underlying Land

i Fee Slmpﬁe of Leasehold Project | [/] Fee Simgle Leasehold (attach Leasehoid Exhibity
| Developer is the Fee OGwner v{Yes No ]
I Fee Owners Name if Developer is i
LngatbgFELO,@E{WW_mﬁw..wwwwwmw%ﬂ%%ﬂvﬁ_ﬁ_#

!

“Address of Project | 145-517 and 45-517A LIKELIKE HIGHWAY, KANEOHE, HAWAT !
e 'O6B744 I S
iAddress of Project is expected to (NOT APPLICABLE
. change because

e K] T 2 R — —
|

Tax Map Key is expected to change | CPR numbers may be assigned to each unit.
 because e o J

J'LandArea - 20935

. Developers right to acquire the |

i Property if Develeper is not the Fee |NOT APPLICALBE

| Owner (describe) - e B
1.2 Buildings and Other Improvements

- Number of Buildings TWO {2} T

‘ Floors Per Building o ONE (1)
Numbe{ of New Building( s) INONE
| Number of Converted Building(s) __ |TWO (2) -

i Pnncmal Construction Materials

' {concrete, wood, hollow tite, steel, i

_glass.etc) o

1.3  Unit Types and Sizes of Uniis

Unit T Quantity | BR/Bath | NetiivingArea | NetOther Areas | Other Areas | Total Area |

! {lanai, garage, etc.) f i
n_ 3725 1,700 square feet 4007240 garageflana 2340
et e l’] ...... _ | ) S o e ﬁmmwg,ﬁé{aé,,g_ésﬂéﬂa¥,kx — _ ,
T T S R R
- "1 e b :
e ey } o] e
A I % S B J

. See Exhibit__

[ Two(2) | Total Number of Units |

"Note: Net Living Area is the floor area of the unit measured from the interior surface of the perimeter
i walls of the unit. Other documenis and maps may give floor area figures that differ from those above
| because a different method of determining fioor area may have been used.




1.4 Parking Stalls

LIgt_aLP_a;&nﬁg_Stans inthe Projest iTWO 2y
Nym_ig@ipf#@uest Stalls in the Project, NONE

SO ST S

1.5 Boundaries of the Units

_ Boundaries of the unit.
i

|

éSee, Page 4a attached hereto. |
|

|

1.6 Permitted AHlerations to the Units
Fermitted alterations to the unit {if the unit is defined as a non-physical or spa%sal ‘portion of tE?ﬁro;égtkw 7
also describe what can be buiit within such portion of the project). ]

éSee‘ Exhibit "D" attached hereto. |

1.7 Common Interest

| Commoen interest: Each unit will have a percentage interest in the common elements appurtenant to

! each unit. This interest is cajled the "common interest”. It is used to determine each unit's share of the

i maintenance fees and other common profits and expenses of the condominium project. R may also be

used for other purposes, including voting on matters requiring action by unit owners. The common

fy interest for each unit in this project, as described in Declargtion, is:
_Descrived in Exhibit .
© As follows:

|Umt 1 (45-517 Likelike Highway) 50%

Umt 2 (45 517A Likelike nghway) 50%

I

1.8 Recreational and Other Common F acilities (Check if appiicable):

_Swimmingpoot o G
"LaundryArea B - B
Storage Area - e ]
|  TenmisCout - - :
I | Recreation Area ]

Trash Chute/Enclosure(s)
i Ll | Exercise Room

| Security Gate
P’Iayground

4



Each Unit shall be deemed to include the entire structure or building comprising the
condominium Unit located on the limited common land area appurtenant thereto,
including, but not limited to (a) all footings, floors, foundations, perimeter walls and roofs
of the building and all other improvements from time to time located upon the limited
common element land area appurtenant to the Unit; (b} all of the space, fixtures, walls
and other improvements located within such footings, floors, foundations, perimeter
walls and roofs; (c) all exterior surfaces and finishes of such footings, floors,
foundations, perimeter walls and roofs; and (d) all decks, lanais, porches, steps, stairs
or other improvements physically attached to any building and for the exclusive use of
the owners and occupants of the Unit.

4a



1.9 Common Elements

Commen_Elements: Common elements are those parts of the condominium project other than the | |
. individuai units and any other real estate for the benefit of unit owners. Although the commeon eiements |
. are owned jointly by all unit owners, those portions of the common elements that are designated as |
limited commcen elements (see Section 1.10 below} may be used only by those units to which they are l
| assigned. In addition to the common facilities described in Section 1.8 above, the common elements for
| this project, as described in the Declaration, are set forth below,
P | Described in Exhibit F___ -

Descnbed as follows:

| |

TE&RBH“MWT""“”“'W'MWWT: ,,,,,,,,,, I

jf_r_r;:l_ﬁh.g_hu_tﬁiwgm I 0 | ‘ N

1,10 Limited Common Eflements

‘Limited Common Elements: A limited common element is a poﬂifmméﬁféTﬁﬁfE o
| reserved for the exclusive use of one or more but fewer than ali units in the project.

| Described in Exhibit F__. -

Descnbed as follows:

|
i |

1.11 $Special Use Restrictions

I'The Declaration and Bylaws may contain restrictions on the use and occupancy of the units. Restrictions |
. for this project include, but are not limited to, those described beiow, 1
L v| | Pets: e s
| [v1 | Number of Occupants:
[ [/} | Cther. See, Exhibit "C" attached hereto, - -
: There are n_gmpecial use restrictions. |

1.12 Encumbrances Against Title

An encumbrance is a claim agamst or a liabit ity on the property of a docurment affecting the title or use of |
the property. Encumbrances may have an adverse effect on the property or your purchase and |
OWnei"Shlp of a unit in the projest. Encumbrances shown may include bianket liens which will be released |
| prior to conveyance of a unit (see Section 5.3 on Blanketliens). e
Exhibzt G__describes the encumbrances against title contained in the title {egnrt descrlbed be!ow

"Date of the title report. March 28, 2007

] Cemp ny that issued the titie report. Stewart Tltie Guafar;ty Company




1.13 Uses Permitled by Zoning and Zoning Compliance Matters

| Uses Pe rmitted by Zonmg

Type of Use No. of Units Use Permitted bymm_ "*""’zohm'g
D R A Zonin
v] | Residential 1 V] Yes No [R5
. Commercial Yes No '
| Mix Residentia/Commercial  Yes No
Hote! Yes No
| Timeshare - Yes No |
| Chana 3 Yes No
industrial o Yes No
rrrrrrr Agricultural Yes No o )
i | Recreational B Yes No B
v Other(speclfy)shed 1 viYes No |R-5
isfAre thls/these use(s) specifically permitted by the project's '
Declarations of Bylaws? [v]ves [:[ No '
Variances to zoning code have been granted. Wives [Ino
¢ Describe any variances that have been granted to ESee Exhibit M {Summary of Variance)

lzoningcode, j . I .

1.14 Qther Zoning Compliance Matters

| Conforming/Non-Conforming Uses, Structures and Lots

i Ingeneral, a non-conforming use, structure or lot is a use, structure or lot that was lawful at one time but
* that does not now conform to present zoning requirements. Under present zoning requirements,
timitations may apply to extending, enlarging or continuing the non-conformity and to aitering and
repairing non-conforming structures. in some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed.

If & variance has been granted or if uses, structures or lots are either non-conforming or illegal, the
| purchaser shouid consult with caunty zoning authorities as to possible limitations that may apply in
| situations such as those described above.

A purchaser may not be able to oblain financing or insurance if the condominium preject has a non-
: conforming or illegal use, structure or lot, ' - ] o

E ) Conforming _____Non-Canforming Hegal

jUses v
Swuctues 7 , ,
Lot , 7 - ] 1

if a non-conforming use, structure or lot exists in this project, this is what will happen under existing laws
. or vodes If the struciure 1s damagsd or destroyed:

iPart of Unit 1 (45-517 Likelike Highway} was built within the five {5)-foot side-yard setback. If Unit 1is
jdestroyed and rebullt, it must be rebuilt outside the (5)-foot side-yard setback.




1.15 Conversions

Developer's statements regarding units that may be
occupied for residential use and that have been in Applicable

existence for five years or more,
[ not Applicable

' Developer's statement, based upon a report prepared by a Hawaii-licensed architect or engineer,
describing the present condition of alt structural components and mechanical and glectrical instaliations
material to the use and enjoyment of the units:

See Exhibit "K' attached hereto

“Developer's statement of the expected useful life of each item reported above:

See Exhibit "K' aftached hereto

Estimated cost of curing any violations described above:

Not Applicable

| Verified Statement from a County Official
Regarding any converted structures in the project, attached as Exhibit "l _is a verified statement signed
by an appropriate county official which states that either:

(A} The structures are in compliance with all zoning and building erdinances and codes applicable to the
project at the time it was built, and specifying, if applicable;

(i) Any variances or other permits that have been granted to achieve compliance,

(i} Whether the project contains any legal nonconforming Uses or structures as a result of the
adoption or amendment of any ordinances or codes; and

{#} Any violations of current zoning or building ordinances or codes and the conditions required to

bring the structure into compliance;

of

' (B) Based on the available information, the county official cannot make a determination with respect o
. the foregoing matters in {A) above,

Other discleswes and information:

See Exhibit M regarding Variance granted




1.16 Project In Agricultural District

is the project in an agricultural district as designated by the T [Jves T
land use laws of the State of Hawaii? ? f
If answer is “Yes”, provide information below, i No i

‘Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance
- with all applicable state and county land use laws? [ ]Yes  []No

if the answer is "No", provide explanation.

- with ail applicable county real property tax laws? [ ]ves [INo

If the answer is "No”, provide explanation and state whether there are any penafties for noncompliiance.

Cther disclosures and information:

1.17 Project with Assisted Living Facility

| Does the project contain any assisted living facility units [ JYes
subject to Section 321-11{10), HRS? !
If answer is “Yes”, complete information below. No

‘Licensing requirements and the impact of the requirements on the costs, operations, management and |
governance of the project.

The nature and the scope of services to be proyided.

| Additional costs, directly attributable to the services, to be included in the association's common
;. expenses.

Other possible fmpacts on the projégﬁesulting from the pro{rision of the services.

| Other disclosures and information.




2. PERSONS CONNECTED WITH THE PROJECT

21 Developer(s)

Name: n, Chul and Stacey M.S. Shin

Business Address: 45-507 Likelike Hwy, Kaneohe, HI 96744

Business Phone Number. (808) 235-8604
E-mail Address: Not Applicable

Names of officers and directors of
developers that are corporations;
general partners of a partnership,
partners of a imited liability partnership
(LLP); or a manager and members ofa
. fimited liability company {LLC) (attach
" separate sheet if necessary).

92 "Real Estate Broker

Name: None selected at thig_itime, Seé 18a
Business Address:

Business Phone Number:
E-mail Address:

2.3 Escrow Depository

Name: First Hawait Title Corporation
Business Address: 4211 Waialae Avenue, Suite 208

Honolulu, Hawaii 96816
Business Phone Number: {808) 734-8777

24  General Contractor

Name: Not Applicable-- This is a conversion projeé{
Business Address:

Business Phone Number:

25 Condominium Managing
Agent

Name: Seif-managed by the Association
Business Address:

Business Phone Number:

26 Attorney for Developer

Name: Erik W. Wong
Business Address’ 1509 Young Street
Honoluly, Hawail 96826

Business Phone Number: (808) 946-3300




3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

|

| A condominium s created by recording in the Bureau of Conveyances (Regular System) or filing in the |

1 Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property |
' Regime, a Condominium Map and the Bylaws of the Association of Unit Owners. The Condorminium |
. Property Act (Chapter 514B, HRS), the Declaration, Bylaws and Mouse Rules control the rights and |

i obligations of the unit owners with respect to the project and the common elements, to each other, and te

| their respective units,

!

U S oSS |

3.1 Declaration of Condominium Property Regime

{The Declaration of Condominium Froperty Kegime contains a description of the land, buildings, units,
.5 common interests, common elements, limited common elements, and other information relating to the
Lcondominium project
" Land Court or Bureau of ' Date of Document i Document Number
. Conveyances ‘

ances . “;

BUreau u of Conveyances _ Iseptember1, 2006 2007063854 f

1 Amendments to Declaration of Candommlum Progez‘[y Regime

| Land Court or Bureau of Date of Document
. Conveyances )
Bureau of Canveyances B

— P;PL”,, 19,2007

! The Bytaws of the Association of Unit Owners govern the operation of the condominium pmject They
- provide for the manner in which the Board of Directors of the Association of Unit Owners is elected, the
! powers and duties of the Board, the manner in which meetings wiil be conducted, whether pets are

._prohibited or allowed and other matters that affect how the condominium project wsl be governed.

Land Court or Bureau of i Date of Document Document NumbEf
(Conveyances e i
‘Bureau of Conveyances __|September 1, 2006 2007063955

T e I —

F Ame;}(@mg@gt& Bylaws of the Assgciation of Uni Unit Owners.
i Land Court or Bureau of
| Conveyances

e of ConisgancEE

SV —— et ]

| Date of Document Document Number

Aprif 18,2607 " T

3.3 Condominium Map

The Condominium Map contains a site pla o an and floor plans, elevations and iayout of the condominium
pro;ect it also shows the figor plan, unit number and dimensions of each unit.

;Land © rt Map Numbger e
ureau of Conveyances Map Number 4427 . .

Dates of Recordation of Amendments to the Condominium M Map

10



3.4 HouseRules

The Board of Directors may adopt rules and regulations {commonly called “House Rules”) to govern the
use and operation of the common elements and limited common elements. House Rules may cover
matters such as parking reguiations, hours of operation for common facilities such as recreation areas,
uge of lanais and requirements for keeping pets. These rules must be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Developer. Changes to House Rules do not need to be recorded to be effective.

The House Rules for this project:

Are Proposed

Have Been Adopted and Date of Adoption
Developer does not plan to adopt House Rules v

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Condominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
common interest that must vote for or give written consent fo changes te the Declaration, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominium project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condominidm
Declaration 67% B67%
Bylaws 67 % 67%

3.6 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

[_—__l No rights have been reserved to the Developer to change the Declaration, Bylaws,
Condominium Map or House Rules (if any).

Developer has reserved the right to change the Declaration, Bylaws, Condominium Map
and House rules (if any) and to add to or merge the project or to develop the project in one
or more phases, and such rights are summarized as follows:

See Exhibit "B" attached hereto.

11




4. CONDOMINIUM MANAGEMENT

41 Management of the Common Eiements

[ Management of the Common Elements: The Association of Unit Owners is responsible for the
| management of the common elements and the overall operation of the condominium project. The
i Asscciation may be permitted, and in some cases may be required, to employ or retain a condominium
managmg agent to assist the Association in managing the condominium project.

T he initial Condominium Managing Agent for this project is (check one):

'''''' | Not affiliated with the Developer

. ¢ | None (seif-managed by the Association)

[ The Developer or an affiliate of the Developer
| Other (explain)

4.2 Estimate of the Initial Maintenance Fees

Estimate of the Initial Maintenance Fees: The Association will make assessments against your unit to
;; provide funds for the operation and maintenance of the condominium project. if you are delinquent in

| paying the assessments, & lien may be placed on your unit and the unit may be sold through a

foreciosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
( condeminium ages. Maintenance fees may vary depending on the services provided.

| Exhibit A contains a breakdown of the estimated annual maintenance fees and the monthly estimated

I maintenance fee for each unit, cerlified to have been based on generally accepted accounting principles,
! with the Developer's statement as {o when a unit owner shall become obligated o stari paying the unit

| owner's share of the common expenses,

I

4.3 Utility Charges to be Included in the Maintenance Fee

if checked, the following utilities are included in the maintenance fee:
Eiectricity for the common elements

.n.,.‘[__

(as for the commion glements

i
!
t

Water

Sewer

TV cabie
Cther (specify)

4.4  Utllities to be Separately Billed to Unit Owner

i! If checked, the following utilities will be billed {o each unit owner and are not included in the maintenance
! fee:
i

Electricity for the Unit only

Gas for the Unit only

Water

Sewer

<

TV cable

Other {specify) i
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5. SALES DOCUMENTS

51 Sales Documents Filed with the Real Estate Commission

ales Documents on file with the Commission include, but are not imited to, the following:
| Specimen Sales Contract |
Exhibit | contains a summary of the pertinent provisions of the sales contract, including but |
not limited to any rights reserved by the Developer. 3
Escrow Agreement dated: October 3, 2006

Name of Escrow Company: FIRST HAWAII TITLE CORPCRATION !
Exhibit 4 contains a summary of the pertinent provisions of the escrow agreement,

D Other

5.2 Sales to Owner-Occupants

e this project contains three or more residentiai units, the Developer shall designate at least fifty percent
| (50%;) of the units for sale to Owner-Ccocupants.

| D Deve Gper has designated the units for sale to Owner-Occupants in this repon 5
= wSee Exhibit : )
D Developer has or will designate the units for sale to Owner-Cccupants by publication |

53 Blanket Liens

Blanket Liens: A blanket lien is an encumbrance {such as a mortgage) on the entire condominium project !
or more than one unit that secures some type of monetary debt (such as a loan) or other cbligation. |
Blanket liens {except for improvement district or utility assessments) must be released as o a unit before |
the developer conveys the unit to a purchaser. The purchaser's interest will be affected if the deve! oper | |
defauits and the lien is foreclosed prior to conveying the unit to the purchaser. {

"[7] | There are no blanket fiens affedting fille to the individual units.

O -

; {:] The{e are blanket liens that may affect title to the individual units,

i i e

Type of Lien Effect on Purchaser's interest and Deposit if Developer Defaults |
or |.ien is Foreclosed Prior to Conveyance

54 Construction Warranties

[ Construction Warranties: Warranties for individual units and the common elements, including the
i beginning and ending dates for each warranty (or the method of calculating them), are as set forth below:

| Buiiding and Other Improvements:
|See Exhibit "H" attached hereto

| Appliances:

‘See Exhibit "H" attached hereto
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5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction:
This is a conversion project. Unit 1 (45-517 Likelike Highway) was construcied in 1999, Unit 2 (45-517A

Likelike Highway} was_constructed in 2006.

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadiine set forth below, one of the remedies available to a purchaser is a canceliation of the purchaser's
sales contract. The sales contract may include a right of the Developer {0 e xtend the completion deadline
for force majeure as defined in the sales contract The sales contract may also provide additional
remedies for the purchaser.
Completion Deadline for any unit not yet constructed, as set forth in the sales contract:
NIA

Completion Deadiine for any repairs required for a unit being converted, as set forth in the sales contract
N/A

56 Developer's Use of Purchaser Deposits to Pay for Project Construction Costs Before
Closing or Conveyance

" agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behaif of the Developer prior to closing, except if a sales contract is canceied or if

56.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby daclares by checking the box to the left that it shall use its own funds tc
complete the construction of the condominium project by the date indicated in Section 5.5 of this
report, and the Developer, pursuant to its own analysis and caiculations, certifies that it has
sufficient funds to complete the construction of the condominium project,

If the box to the ieft is checked, Sections 5.6.2 and 5.7, which follow below, will not be applicable
to the project.

5.6.2 Purchaser Deposits Will Be Disbursed Before Closing

binding sales contract may be used before closing fo pay for certain project costs. For this project, the
Developer indicates that purchaser deposils may be used for the following purposes {check applicable |
box); '

D and approved by the Developer's lender or an otherwise qualified, financially disinterested
| person, or

For conversions: o pay for repairs necessary {o cure violations of county zoning anhd bu"ilciing
D orginances and codes, for architectural, engineering, finance and legal fees, and for other
incidental expenses,
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In connection with the use of purchaser deposits (check Box A or Box B):

gBoxA

O
|

B

|
;
i

Box B

The Developer has submitted all information and documents required by Jaw and the
Commission prior fo the disbursement of purchaser deposits before closing. This means that
the Developer may use such deposits before closing. If the Developer decides not to use
purchaser deposits before closing, the Deveioper does not need to amend this report.

If Box A is checked, you should read and carefully consider the following notice, which is
required by law:

Important Notice Regarding Your Deposits: Deposits that you make under
your sales contract for the purchase of the unit may be disbursed before
closing of your purchase to pay for project costs, construction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be compieted. If your deposits are disbursed to
pay project costs and the project is not completed, there is a risk that
your deposits will not be refunded to you. You should carefully consider
this risk in deciding whether to proceed with your purchase.

Tre Developer has not submitted all information and documents required by law and the
Commission, and, untit all such information and documents are submitted, thus, the Developer
cannot use purchaser deposits.

If the Developer later submits all information and documents regquired by law and the
Commission for the use of purchaser deposits, then the Devsloper must provide an
amendment to this report or an amended developer's public report to each purchaser who has
signed a sales contract. At such time, the lmportant Notice Reaarding Your Deposits set
forth immediately above will apply to all purchasers and will be restated in the amendment to
this report or an amended developer's public report. When an effective date for such an
amendment or an amended devetoper's public report is issued, you wili not have the right to
rescind or cancel the sales contract by reason of such submission and amendment.
(This, however, does not affect your right to rescind for material changes or any other right you
may have o rescind or cance! the sales ¢ontract, as described in Sechion 5.8 below.) Hthe
Developer decides not to use purchaser deposits before closing, the Developer does not need
to amend this report.

You should undersiand that, although the Important Notice Redgarding Your Deposits set
forth above does nat currently apply to you, it might apply to you in the future. and, therefore,
you should read and carefully consider it now to snsure that you understand the risk invoived in
deciding whether to proceed with your purchase,

| Material House Bond. If the Developer has submitted to the Commission a completion or performance
| bond Issued by a material house instead of a surety as part of the information provided prior to the use of
ﬂ purchaser deposits prior to closing or conveyance of a unit, the Developer shall disclose the same below
| and disclose the impact of any restrictions on the Developer's use of purchaser deposits.

|
!
|
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5.7 Rights Under the Sales Contract

f Before signing the sales contract, prospective purchasers should carefully review all documents relating
| to the project. These include but are not limited to the documents listed below. Items 2, 3 and 4 are
made a part of this public report, as well as ltem 5, if any, and are being delivered to you with this report.

1. Developer's Public Report
2. Declaration of Condominium Property Regime {and any amendments)
[ 3. Bylaws of the Association of Unit Owners (and any amendments)
4. Condominium Map {and any amendments)
= House Rules, if any i
B. Escrow Agreement
7. Hawaii's Condominium Property Act (Chapter 514B, HRS, as amended) and Hawaii

Administrative Rules {Chapter 18-107, adopted by the Real Estate Commission, as amended},
] provided that rules and regulations under Chapter 5148 have not yet been adopted.
| 8 Other:

| Copies of the condominium and sales documents and amendments made by the Developer are available
[ for review through the Developer or through the Developer's sales agent, if any. The Condominium
[ Property Regime law (Chapter 514B, HRS) and the Administrative Rules (Chapter 107, HAR), are
J availabie online. Please refer to the following sites;

"~ Website to access official copy of laws: www.capitol hawaii gov N
Website to access rutes. www hawaii gov/dcca/har

[ S—

5.8 Purchaser’s Right to Cancel or Rescind a Sales Contract

| A purchaser's right to cancel a sales contract or to rescind a sales contract may arise under varying
| circumstances,  In the sections below, some circumstances that will give rise to a purchaser's right to
i cancel or rescind are described, together with what a purchaser must do if the purchaser wishes to i
i exercise any of the rights. |

581 When a Sales Contract becomes Binding and Purchaser’'s 30-Day Right to Cancel a
Sales Contract

A sales contract signed by a purchaser and the developer will not become binding on a purchaser
or the Developer untif the following events have taken place:

{1} The purchaser has sighed the sales contract.

{2) The Developer has delivered to the purchaser a true copy of the developer's public report
with an effective date issued by the Commission, together with all amendments to the report as of the
¢ date of delivery, and the project’s recorded Declaration and Bylaws, House Ruies (if any), the
g Condominium Map and any amendments to them to date (all of which are a part of the developer's public
| reporty.  If it is impracticable to include a letter-sized Condominiurn Map, the Developer must provide
: written notice of an opportunity to examine the Condominium Map.

{3} The Developer has delivered to the purchaser a notice of the purchaser’s 30-day canceliation
. right on a form prescribed by the Commission.

f
i
|
i
i
|
|

{4} The purchaser does at least one of the following:

{a) Waives the purchaser’s right to cancel the sales contract within 30 days from receipt of

|
|
E the notice of the purchaser’s 30-day canceliation right; or

-
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r {b} Allows the 30-day cancellation period to expire without exercising the right to cancel, or |

‘ {c} Cioses the purchase of the unit before the 30-day cancellation period expires.
i The purchaser or the Developer may cancel the sales contract at any time during the 30-day cancellation

period, and the sales confract will he canceled and the purchaser's deposits returned to the purchaser,
] less any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250.

]
[

5.8.2 Right to Cancel a Sales Contract if Completion Deadline is Missed

[ In adgdition to the purchaser's 30-day cahceliation right described in Section 5.8.1 above, when a sales
| contract is signed before completion of construction of a project, the purchaser will have the right to
i cancel if the unit is not compieted by certain deadiines, In conversion projects, there must be a deadline
l for completion of any reguired repairs. Every sales contract shall contain an agreement of the Deveioper
| that the completion of construction shall occur on or before the completion deadline, and that completion
| deadline is set forth in this report in Section 5.5. The sales contract shall provide that the purchaser may
cancel the sales contract at any time after the specified completion deadline, if completion of construction
does not occur on or before the completion deadline, as the same may have been extended. Upon a
canceliation, the purchaser's deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up to a maximum of $250.00.

1

5.8.3 Purchaser's Right to Rescind a Binding Sales Contract After a Material Change

i a "material change” in a project occurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after notification and description of the
material change. A material change is defined in the Condominium Property Act to be any change that
“directly, substantially and adversely affects the use or value of {1) a purchasers unit or appurtenant
imited comman elements; or {2} those amenities of the project available for the purchaser’s use.”

The purchaser wifl be informed of the material change by the developer on a form prescribed by
the Commission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by:
{1} Checking the waiver box on the rescission form,; or

(2) Letting the 30-day rescission period expire, without taking any action to rescind, or
{3) Ciosing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be si%ned by all purchasers of the affected unit and delivered to the developer
no {ater than midnight of the 307 calendar day after the purchasers received the rescission form from the
developer. Purchasers who validly exercise the right of rescission shall be entitled to a prompt and full
refund of any moneys paid.

A rescission right shait not apply in the event of any additions, deletions, modifications and reservations
including, without limitation, the merger or addition or phasing of a project, made pursuant to the terms of
the project's Declaration.

These provisions shall not preciude a purchaszer from exercising any rescission rights pursuant to a
cantract for the sale of a unit or any applicable common law remedies.
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6. MISCELLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT

NOT A SUBDIVISION. This is a condominium project which should not be confused with a subdivision. A
purchaser of a Unit will be conveyed a unit together with an” undivided” interest in the common elements
of the project. The entire parcel of land which the project is situated is designed as a common element.
That portion of the common element which each purchaser has the exclusive right to use is called a
limited comimion element, That portion of common element which each purchaser has the exclusive right
to use is called a imited common element or area, but IS NOT a separate, legally subdivided lot.

MAINTENANCE FEES. The Developer believes that there will be no regular maintenance fees. This is
bacause all costs of every kind pertaining to each Unit and #s respective limited common elements,
including but not limited to, the cost of landscaping, maintenance, repair, and/or replacement of each Un#
and its appurtenant limited common elements shail be borne entirely by the respective Unit owners. All
utilities are separately metered. The maintenance and repairs of each Unit, including ail utility charges
and insurance premiums, is the sole responsibility of each Unit Owner.

INSURANCE. Section 514B-86, Hawaii Revised Statutes, reguires the Association of Unit Owners to
purchase fire insurance to cover the improvements of the Project, and that the premiums for such
insurance be common expenses. Developer anticipates that the Association will elect to permit individual
Unit owners 1o obtain and maintain separate policies of fire insurance and name the Association as an
additional insured under said policies. In such case the fire insurance premiums will be the responsibiiity
of individual Unit owners and not common expenses. Prospective purchasers should consult with their
own insurance professionals to obtain an estimate for individual fire and hazard insurance.

RESERVES. Developer discloses that no “reserve study” was done in accordance with Section 514B-
148, Hawaii Revised Statutes, and replacement reserve rules, subchapter 6, Title 16, Chapter 107,
Hawaii Administrative Rules, as amended. No reserves are necessary because there are no common
ejfements that require any type of replacement or major repair. In the event that a common etement will
require major repair or replacement, the Developer believes that any repair would be treated as a special
assessment in order to avoid incurring additional expenses associated with the collection of maintenance

fees on a monthly basis.

DISCLOSURE REGARDING "AS 18" SALE. The two (2} Units will be conveyed in their present "as is”
condition. Polential buyers are strongly urged te have a professional home inspection to ascertain the
exact condition of the property.

HAZARDOUS MATERIALS. The Developer neither prepared nor commissioned a Phase 1
Environmental Site Assessment and makes no representations or warranties whatsoever. The Developer
has made no independent investigation as to ashestes or other hazardous substances in the Units or in,
under or around the Project, including but not limited to, radioactive materials, organic compounds known
as polychlorinated bipheyls, chemicals known 1o cause cancer or reproductive toxicity, poliutants,
contaminants, hazardous wastes, toxic substances, and any and all other substances or materials
defined as ar included in the definition of “hazardous substances”, *hazardous wastes", “hazardous
materials”®, or “toxic substances” under, or for the purposes of, hazardous materials laws. Buyer
acknowledges that there may be asbestos and other hazardous substances in the Units or in, under or
around the Project. Because of the possible presence of such substances, Buyer should have the Unit
inspected to determine the extent (if any) of such contamination and any necessary remediaf action. The
Developer will not correct any defects in the Units or in the Project or anything instalied or contained
therein and Buyer expressly releases the Developer from any liability to Buyer if any hazardous materials

are discovered.

18



LEAD WARNING STATEMENT. Pursuant to federal law, 42, U.S.C. 4852 (d), the Residential Lead-
Based Paint Reduction Act, “Every purchaser of any interest in residential real property on which a
residential dwelling was built prior to 1978 is notified that such property may present exposure to lead
from lead-based paint that may place young children at risk of developing lead poisoning. Lead poisoning
in young children may produce permanent neurological damage, including learning disabilities, reduced
intelligence quotient, behavioral problems, and impaired memory. Lead poisoning alse poses a particuiar
risk to pregnant women. The seller of any interest in residential real property is require to provide the
buyer with any information on lead-based paint hazards from risk assessments or inspections in the
seflers possession and notify the buyer of any known lead-hased paint hazards. A risk assessment of
inspection for pessible lead-based paint hazards is recommended prior to purchase.”

REPLACEMENT OF SHEDS.

A prospective purchaser of a Unit which is not presently a residence, but which the purchaser may intend
1o change o residential or other use, should be aware he will be required to compiy with the building
codes, land use laws (LUO)} and other county laws and ordinances, The LUO, for exampte, contains
restrictions relating to the permissible use of the land, the number of dwelling units permitted, and the
amount of total development permitted on a lot.

A prospective buyer should be aware {a) it will be necessary to obtain building and other permits from the
County and (b} it may be necessary to obtain and to have installed utilities to service the site. Obtaining
such permits will require compliance with building codes, LUO and other City and County requirements
and compliance with any conditions which may be imposed under any such issued permits.

Chtaining utilities and services will require agreements with the providers of such utilities. Developer
disclaims all warranties relating to the availability of such utilities, any conditions that may be imposed by
providers, or the cost thereof.,

Accordingly, before buying an apartment unit, a prospective purchaser, together with an architect or
professional builder, is urged to review the LUO and other applicable County ordinances which may affect
the Purchaser's use of his Apartment Unit and to review their intended plans with County officials.
Developer disctaims all warranties with respect to Purchaser's being able to use the Apartment unit for his

intended purposes.

DISCLOSURE REGARDING SELECTICN OF REAL ESTATE BROKER:

The Developer has not selected a real estate broker for the sale of the units in the Project at this time.
When the Developer offers any of the units for sale, the Developer shall (1) submit to the Real Estate
Commission, a duly executed copy of a broker fisting agreement with a Hawaii-licensed real estate

broker, together with a duly executed Disclosure Abstract identifying the designated broker, and (2)
provide a copy of the Disclosure Abstract to the purchaser together with a copy of this Public Report.
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The Deveilopar declares subject to the penaities set forth in S8sction 5148.89, HRS, that this

project conforms ic the axisting underlylng county zening for the project, zoning and

buliding ordinances and codes and sl! applicable permitting requirements adopted by the

aﬁr}:{t‘){am H::lch the project Is locsted, all In accordance with Sections 514B-5 and
aH 13}, . ’

For any conversion, I eny variances have been grented, tﬁay are spectied in Section 1.14 of
this report. and, If purchaser deposiis are to be ussd by the Developer to cure any
violations of zoning, permitiing requirements or rules of the county in which the project is located,
the viclstion is specified in Section 1.15 of this report, along with the requirements to cure
eny violation, and Section 5.5 specifies the date by which the cure will be completed.

‘The Developer hersby cerlifies that all the Information conteined in this report and the exhibiis
gttached to this repart and all docurments ' be furnished by the Developer to purchasars
conceming the project have been reviewed by the Developer and awe, to the best of the
Daveloper's knowledge, information and belief, %us, correct and complele. The Developer
hereby agrees promptly to amend this report to report and inciude either or ail material facts,
material or pertinent changes t¢ any information conteined In or omitted from this report and to file
annually 2 report to updats the material contained in this report at least 30 days prior o the
anniversary date of the effective date of this report.

3\; clhuwl alven < 3);*0.(,;44 e e, abum
Printed Name of Develaper i ! )

By: P e e A - O S$—/) - g =
mm@m@m rag " Daw

Dy clho) ”‘ f)‘\'&.,(.r,{/; S\/‘-\«r’] Co- '!:M' O L
Printed Name & Title of Persqn Signing Above

Distibution:
Department of Finange, _Cady sad Guady of  Henshniag

Planning Department, Cxé—? gasl QEM-%? of  Hyayiuly

*Must be signed for a corporation by an officer; for 2 partnership or limited lability perinership
(LLP) by the generai partner; for a Bmited Uability company (LLC) by the manager or an suthorized
momber: and for an individual by the indhvidual. ’
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Exhibit &

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Monthly Fes x 12 months = Yearly Total
Unit1  {45-817 Likelike Hwy) : Lex 122D
Unit2 (45-517A Likelike Hwy) JexiZ2=0

NOTE:

There are no conWNon sorvices or expense that will require regular monthly expenses. kach
sondominium unit has or will have its own separately metered utifities, There are aiso no common
slement rocreation facilities.

The Real Evtate Commission has not reviswed the estimates of maintenance fee assessments and
Disbursements for their accuracy or sufficiency
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Monthiy Fee x 12 months = Yearly Totl

Uiitiies and Barvicas

Air Condiioning
Electricity
{ ] sommonelements only
{ 1 common slements s0d spartments
Elevator
Gas
{ 1 common gisments only
[ ] common glements and gpariments
Refuse Colleation
Talephons
Water and Sewer

Maintenance, Repairs and Supplles

Budighing
Greunds

Management
Managemsni Fas
Payroi arxd Payroll Taxes
Office Expanses

ingurance

Reseves(™)

Taxes and Covemnment Assessmeﬁis

Ayt Fees
Othar

TuETETYideveioper for the

 ws-gyy LikesKe ﬁggé w5 condorninium project, he-eby certify that the
ahove esfimates of inftial maintenance fes as¥essmené snd maintanance fee disburserments were prepared In

accordance with generally accepted accouniing prindiples.

X % XS’J;"_O?

// Signaglure _ Date
(*) Mangiatory feserves assessment and collsction in effect beglnring 1994 budgs! year. The Developer is lo atach

S

1o this exhibit an explanation whether, in arriving st e figure for "Reserves”, the Developar has condueted 2
reserve study in sccordancs with §514A-83.6, HRS, and the replacement reserve rules. Subchapter &, Tille 18,
Chagter 107 Hawall Admirisirative Ruiles, 38 amended.

Pursuant ko §514A-83.8, MRS, & new association created afier Janusry 1, 1983, need not collect estimated
replacement reserves untl the fiscal year which begins after the association's first annual meeling.
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EXHIBIT B

DEVELOPER'S RESERVED RIGHTS
TO CHANGE CONDOMINIUM DOCUMENTS

Following is a brief summary of certain provisions in the Declaration, By-
Laws and the Sales Contract, as indicated, wherein the Developer has reserved the
right to change the condominium documents, including the Declaration, By-Laws and
the Condominium Map:

i DECLARATION

In paragraph S of the Declaration, the Developer reserves the right, at any
time prior to the conveyance of a Unitto a buyer, to amend the Declaration and the By-
Laws in any manner as the Developer may deem fit.

In paragraph U of the Declaration, the Developer reserves the right for
itself and its agents, until such time as all the Units in the Project are sold, without the
consent, joinder or approval of the Association or any Unit purchaser, to:

A. Grant utility and access easements and quitclaim any
easements in favor of the Project which are not required for the Project. Unit owners
agree, upon request, to join in and execute any and all documents designating, granting
and quitclaiming any such easements.

B. Amend the Declaration, the Condominium Map and By-Laws
consistent with any grants or reservations of the Developer under the Declaration.

C. Conduct sales of Units at the Project, including, but not
limited to, maintaining model Units, operating a sales office, conducting advertising,
placing signs, using parking spaces and erecting lighting in connection with such sales.

D. Amend the Declaration, the By-Laws and the Condominium
Map, as may be required by law, by the Real Estate Commission of the State of Hawail,
by any title insurance company issuing a title insurance policy on the Project or any of
the Units, by any institutional lender lending funds on the security of the Project or any
of the Units, by any purchaser, insurer or guarantor of loans, including, for example, the
Federal Nationa! Mortgage Association or Federal Home Loan Mortgage Corporation,
to enable it to purchase, insure or guarantee a loan made on the security of the Project

or any of the Units, or by any governmental agency.

E. Reconfigure the Project or any Unit with respect to which a
deed has not been recorded.

F. To modify all documents related to the Project including the
Declaration, the By-Laws and the Condominium Map, to alter the Project and the Units
(and to modify said documents accordingly). Without limiting the generality of the
foregoing, Developer reserves the right to change the configurations of, or to alter the



number of rooms of or to decrease or increase the size of, or to change the location of
any Unit in accordance with complete plans and specifications therefore prepared by a
licensed architect or engineer, and to make other changes in the Units and in the
common elements, and to increase or decrease the purchase price of the Unit or any
other Unit in the Project.

G. Developer also reserves the right, subject to all applicable
codes, laws, rules, regulations or ordinances of any applicable governmental authority,
to demolish and reconstruct or rebuild any Unit in the Project, provided that such
demolition, rebuilding and/or reconstruction is done in compliance with paragraph Q of
the Declaration.

t. BY-LAWS

in Article 11, Section 2 of the By-Laws, the Developer reserves the right to
exercise the powers, vote and act for the Association and the Board on all matters until
the first Unit in the Project is conveyed to a buyer (except as to those rights reserved to
the Developer in paragraph U of the Declaration, which rights are reserved until ail of
the activities described therein have been completed).

Hi. SALES CONTRACT

The Developer, as Seller, reserves the right to modify all documents
related to the Project, including the Declaration, By-Laws, Condominium Map,
Condominium Deed, Disclosure Abstract and any exhibits to such documents.

THIS EXHIBIT CONTAINS ONLY A BRIEF SUMMARY OF THE PROVISIONS
CONTAINED IN THE DECLARATION, THE BY-LAWS AND THE SALES CONTRACT
RESPECTING THE DEVELOPER'S RESERVED RIGHTS. PROSPECTIVE OWNERS
SHOULD READ AND UNDERSTAND ALL OF THE PROVISIONS RELATING TO THE
DEVELOPER'S RESERVED RIGHTS CONTAINED IN THE AFORESAID
DOCUMENTS.

Cont.Ex.B



EXHIBIT C

SPECIAL USE RESTRICTIONS

The following provisions in the Declaration and By-Laws, as indicated,
contain restrictions on the use of the Units and the common elements of the Project:

l. DECLARATION

Pursuant to paragraph J of the Declaration, each Unit, except Unit 2, shall
be occupied and used only as private dwellings by the respective owners thereof, their
tenants, families, domestic servants and social guests. No Unit shall be used as a
tenement or rooming house or for or in connection with the carrying on of any business,
trade or profession whatsoever. The Units shall not be rented by the owners thereof for
transient or hotel purposes, as defined in the Declaration. Neither of said Units nor any
interest therein shall be sold, transferred, conveyed, leased, occupied, rented or used for
or in connection with any time-sharing purpose or under any time-sharing plan,
arrangement or program, including without limitation any so-called "vacation license”,
“ravel club membership" or "time-interval ownership” arrangement. Other than the
foregoing restrictions, the Unit owners shall have the absolute right to lease the same,
provided that such lease covers an entire Unit, is in writing and is made subject to the
covenants and restrictions contained in the Declaration and in the By-Laws. Unit 2 shall
be occupied and used only as a storage shed. However, if at anytime in the future Unit 2
is demolished and rebuilt or reconstructed, such rebuilt or reconstructed Unit shall be
subject to the foregoing use restrictions, including the restriction that the new Unit be
occupied and used only as a single-family dwelling. Notwithstanding the foregoing, each
Unit shall be occupied and used only for purposes permitted by the Land Use Ordinance
for the City and County of Honolulu ("LUO") then in effect.

il BY-LAWS

Article VIH, Section 5 of the By-Laws lists a variety of restrictions affecting
the use of the Units and common elements, including, without limitation, restrictions as to
the posting of advertisements, posters or other signs on or about the Project; noise;
disposal of garbage; uses which may cause an increase in the ordinary premium rates or
cancellation or invalidation of any insurance maintained by or for the Board; noxious or
offensive activities; the storage of furniture, packages or other objects which could
obstruct transit through the common elements; the construction or placement in the
Project of any building or structure; the alteration of any common elements of the Project;
installation or maintenance of any television or other antennas in the Project; and the

keeping of pets.

THIS EXHIBIT CONTAINS ONLY A BRIEF SUMMARY OF CERTAIN USE
PROVISIONS STATED IN THE DECLARATION AND BY-LAWS. PROSPECTIVE
OWNERS SHOULD READ AND UNDERSTAND ALL OF THE USE RELATED
PROVISIONS CONTAINED IN THE AFORESAID DOCUMENTS.



EXHIBIT D

PERMITTED ALTERATIONS TO APARTMENTS

The Declaration and By-Laws permit alterations to the apartments as
follows:

I DECLARATION

Paragraph Q of the Declaration provides that a Unit owner with the consent
by the holder of any mortgage affecting the owner's Unit (if required by such mortgage),
shall have the right at his sole option at any time and from time to time without the
consent of any other person, to improve, renovate, remode!, make additions to, enlarge,
remove, replace or restore the improvements upon the limited common element land
area appurtenant to his Unit (collectively, the foregoing are referred to “changes”) subject
to the following conditions:

1. All changes shall conform with (i) applicable City and County
building, zoning laws and ordinances (“County Rules”) and (ii) applicable State of
Hawaii governmental laws and regulations (“State Law’);

2. All changes to a Unit shall be made within the limited common
element land area to which the Unit is appurtenant, and no structure shall be
constructed or placed within ten (10) feet of the boundary between the limited common
element land areas for each Unit;

3. No change to a Unit shall be made if the effect of such change
would be to exceed the Unit's proportionate share of the Lot area coverage for the Land
or number of dwelling units, as defined by the LUO in effect when the change is to be
made; provided, however, that each Unit shall be permitted no fewer than one dwelling
unit.

The “proportionate share” for each Unit shall be a fraction having as its
numerator the land area of its appurtenant limited common element land area and
having as its denominator the total area of both limited common element land areas.

4. All such changes shall be at the expense of the owner making the
change, shall be expeditiously made and completed in a manner that will not
unreasonably interfere with or cause damage to the other Unit, its appurtenant limited
comman element, or the use thereof by the owner of the other Unit.

5. During the entire course of such construction, the owner making
such change will cause to be maintained at his expense builder's all-risk insurance in
an amount not less than the estimated cost of construction. The Association shall be
named as an additional insured and, upon the request of the Association, evidence of
such insurance shall be deposited with the Association or its Managing Agent, if any;



6. The Unit owner seeking to make a change to his Unit shall have
the right (aa) to seek on his own behalf and on behalf of the Association, if required,
building permits and other types of approvals and permits from governmental
authorities and from utility companies, in order to allow such Unit owner to make
changes to his Unit; and (bb) to utilize, relocate and realign existing and/or to deveiop
additional, central and appurtenant instailations for services to the Unit affected by such
change for electricity, sewer and other utilities and services and when applicable, to
add, delete, relocate, realign, designate and grant easement and rights-of-way over,
under and on the common elements as necessary or desirable in connection therewith:
provided that the same shall not cause any interruption in the service of such utilities to
any other part of the Project or otherwise materially interfere with their use by the other
Unit owner,

7. If required by the Act or under other law, by the owner making the
change to his Unit or the permitting Governmental Agencies, then upon the request of
the owner making the change to his Unit, each other owner, lien holder or other person
having any interest in the Project hereby agrees in advance to join in, consent to, or
execute all instruments or documents necessary or desirable so that the owner making
the change to his Unit may effectuate his right to change his Unit.

If such owner, lien holder or other person having any interest in the
Project fails to provide such requested written joinder, consent, or take such action, as
the case may be, such shall be accomplished by the owner making the change to his
Unit under an irrevocable power-of-attorney in favor of the owner making the change to
his Unit from each of the other owners, lien holders or such other parties, the acquiring
or acceptance of ownership in a Unit or of a lien covering a Unit or of any other interest
in the Project being a grant of such power, and the grant being coupled with an interest,
being irrevocable.

8. Promptly upon completion of such changes, the owner shall duly record
or file of record an amendment to the Declaration, together with a complete set of floor
plans of the Unit as so altered, certified as built by a registered architect or professional
engineer; provided, however, that notwithstanding any provision in this Declaration to
the contrary, any alterations or additions within a Unit may be undertaken without an
amendment to this Declaration or filing of a complete set of floor plans of the Unit so
altered. All present and future Unit owners and their mortgagees, by accepting an
interest in a Unit in the Project, shall be deemed to have given each Unit owner a power
of attorney to execute such an amendment to this Declaration, so that each Unit owner
shall have a power of attorney from all other Unit owners to execute such an
amendment. This power of attorney shall be deemed coupied with each owner's
interest in such owner's Unit and shall be irrevocable.

Developer does not give any assurances that the units can be expanded
and Developer does not give any assurances that variances are obtainable from the City
and County of Honolulu for any proposed improvements.

1. BY-LAWS

ContEx.D



Article \/IiI,Jg Section 4 of the By-Laws prohibits any owner from doing any
work which could jeopardize the soundness or safety of the Project, reduce the value
thereof, or impair any easement or hereditament, nor may any owner add any material
structure or excavate any additional basement or cellar, without in every such case the
consent of all owners whose units or limited common elements appurtenant thereto are

directly affected, being first obtained.

THIS EXHIBIT CONTAINS EXCERPTS OF THE PROVISIONS
CONTAINED IN THE DECLARATION AND THE BY-LAWS RESPECTING PERMITTED
ALTERATIONS TO THE APARTMENTS. PROSPECTIVE OWNERS SHOULD READ
AND UNDERSTAND ALL OF THE PROVISIONS RELATING TO PERMITTED
ALTERATIONS CONTAINED IN THE AFORESAID DOCUMENTS.

ContEx D



Exhibit "E”
PARKING

The project presently contains two (2) designated parking stafls. Unit 1 includes a two
(2) car garage which can accommodate two (2) regular size cars. The owner of Unit 2
has the right to designate the location of parking stalls on the limited common element
land area appurtenant to his unit or within his unit, at his discretion.



EXHIBITF
DESCRIPTION OF COMMON

ELEMENTS AND LIMITED COMMON ELEMENTS

I COMMON ELEMENTS

Paragraph E of the Declaration describes the common elements as all portions of
the land and improvements (other than the Units), the land on which the Units is located
and all common elements mentioned in the Act which are actually constructed on the
land described herein. Said common elements include, but are not limited to the
following:

1. The fee simple land described in Exhibit "A" of the Declaration ;

2. The common element driveway containing an area of approximately 1,617
square feet as shown on the Condominium Map.

3. All central and appurtenant installations for services such as power, electricity,
gas, lights, telephone, hot and cold water lines, cable television lines, sewage disposal
and other utilities which now or hereafter serve more than one Unit (including all pipes,
ducts, wires, cables, conduits or other utility or service lines used in connection
therewith, whether located in common areas or in Units), and all drainage ditches or
appurtenant drainage structures and retaining walls (if any), which are located outside
the Units or which are utilized for or serve more than one Unit.

4, Any and all other apparatus and installations of common use and all other
parts of the property necessary or convenient to its existence, maintenance and safety,

and normally in common use and which are not part of any Unit.



1 LIMITED COMMON ELEMENTS

Paragraph F of the Declaration describes the limited common elements as
certain parts of the common elements which are set aside and reserved for the
exclusive use of certain Units, which Units shall have appurtenant thereto exclusive
easements for the use of such limited common elements. The limited common
elements so set aside for each Unit are as follows:

1. One (1) mailbox located on the Project grounds, bearing the same number as
the number of the Unit.

2. The tand area on which each Unit is located as shown and delineated on the
Condominium Map, shall be a limited common element for the exclusive use of the Unit
to which it is appurtenant; provided that each Unit owner shall be responsible for and
shall bear the expense of installing and maintaining all landscaping within such limited
common element land area, and of repairing, restoring or reinstating any walkways,
stairways, fences, walls, pavement, water lines, holding tanks and other improvements
focated within such designated limited common element land area; provided, further,
that in the event of any sewer stoppage which affects any individual Unit, the owner of
such Unit shall be responsible for and shall bear the expense of cleaning any sewer line
which connects to any main sewer line running beneath the Project. The limited
common element land area appurtenant to each Unit is indicated on the Condominium
Map and contains the following approximate number of square feet:

Unit 1 6,275 square feet
Unit 2 13,177 square feet

Notwithstanding any provision herein or in the By-Laws to the contrary ail costs

of every kind pertaining to each limited common element, including but not limited to,

costs of landscaping, maintenarice, repair, replacements, additions and improvements,
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shall be charged to and borne entirely by the owner(s) of the Unit(s) to which it is
appurtenant. Expenses which are attributable fo more than one (1) mailbox or iand
area shall be allocated among the affected mailboxes or land areas on a per mailbox or
land area basis. Any expense which cannot be separately identified or attributed to a

limited common element shall be charged as a common expense.
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EXHIBIT G
ENCUMBRANCES AGAINST TITLE

For real property taxes that may be due and owing, reference is made to the
Office of the Tax Assessor, City and County of Honolulu.

Title to all mineral and metallic mines reserved to the State of Hawaii.

GRANT

in Favor Of. HAWAIIAN ELECTRIC COMPANY, INC., a Hawaii
corporation, and GTE HAWAHIAN TELEPHONE COMPANY
INCORPORATED, now known as HAWAIIAN TELCOM,
INC.

Dated: February 14, 1945

Book: 1884

Page: 312

Purpose: granting an easement for pole and wire line and incidental
purposes

Covenants, conditions, restrictions, reservations, agreements, obligation,
exceptions and other provisions as contained in the following:

DEED

Dated: June 02, 1950
Book: 2354

FPage: 333

The foregoing includes, but is not limited to, matters relating to "EXCEPTING

AND RESERVING therefrom a Right-of-Way for Electric Transmission Line as located
across and over this Lot.”

5.

GRANT

In Favor Of: CITY AND COUNT OF HONOLULU

Dated: April 17, 1971

Book: 7537

Page: 206

Purpose: granting an easement for underground sewer pipe line or

pipe lines, etc., as part of a sewer system, etc., and
incidental purposes



Condominium Map No. 4427, recorded in the Bureau of Conveyances of the
State of Hawaii, and amended by instrument recorded on April 23, 2007 and
recorded as Regular System Document No. 2007-072236.

The covenants, agreements, obligations, conditions and other provisions set forth
in the Declaration of Condominium Property Regime of 45-517 Likelike Highway
Condominium dated September 1, 2006, recorded in the Bureau of Conveyances
of the State of Hawaii as Regular System Document No.2007-063954, as
amended by First Amendment to Declaration of Condominium Property Regime
of 45-517 Likelike Highway Condominium recorded in said Bureau as Document
No. 2007-072236.

The By Laws of the Association of Condominium Unit Owners of 45-517 Likelike
Highway Condominium dated September 1, 2008, filed Bureau of Conveyances
of the State of Hawaii as Regular System Document No.2007-063955.



EXHIBIT H
CONSTRUCTION WARRANTIES

Warranties for individual Apartments/Units and the common elements, including
the beginning and ending dates for each warranty, are as follows:

1. Buildings and Other Improvements:

No warranties will be provided for any of the Units or appliances (if any). The
Units will be conveyed in their existing “AS 18" and “WHERE IS” condition. This means
that the Units are being sold in their existing condition and that Seller will not give any
assurances, representations or warranties to Buyer regarding the condition of Buyer's

Unit.



Exhibit *I”

Summary of Sales Contract

1. With respect to the sale of a condominium unit the Developer will use the
Hawali Association of Realtors form of Deposit Receipt, Offer and Acceptance ("DROA")
as the sales contract for the Project.

2. Until Purchaser has received a copy of the Developer’'s Public Report and
has waived or is deemed to have waived his or her rights of cancellation, the Sales
Contract shall constitute a mere reservation and may be canceled at any time by either
Developer or Purchaser.

3. Purchaser has the right to rescind the Sales Contract if there are any
material changes to the Project (other than any additions, deletions and maodifications
permitted by and made pursuant to Developers’ reserved rights set forth in the
Deciaration of Condominium Property Regime) which directly, substantially and
adversely affects the use or value of the unit or limited common elements appurtenant
to the unit or those amenities of the project available for such Purchaser's use. Under
certain circumstances as set forth in Chapter 5148, Hawaii Revised Statutes, the right
of rescission may be waived by Purchaser.

4. The sales confract contains the price, description and location of the
apartment and other terms and conditions under which a buyer will agree to buy an
apartment in the Project. Among other things, the sales contract provides:

a. A section for financing to be filled in and agreed to by the parties
which will set forth how the buyer will pay the purchase price.

b. That Buyer's deposits will be held in escrow until the sales contract
is closed or cancelled. In the event Buyer fails to perform Buyer's obligations under this

DROA (Seller not being in default), Seller may (a) bring an action for damages for



breach of contract (b) retain the initial deposit and all additional deposits provided for
herein as liqguidated damages, and (c) Buyer shall be responsible for any costs incurred
with this DROA.

c. That the buyer must close the purchase at a certain date and pay
closing costs, in addition to the purchase price.

d. What will happen if there is a default under the sales contract by
Seller or Buyer. If Buyer defaults, Seller may cancel the contract or bring legal action to
force sale, obtain money damages or retain Buyers deposit. If Seller defaults, Buyer
can bring an action to force the sale.

The sales contract contains various other provisions which the
buyer should become acquainted with.

e. Buyers are also made aware of the following:

“CHAPTER 672E OF THE HAWAII REVISED STATUTES CONTAINS
IMPORTANT REQUIREMENTS YOU MUST FOLLOW BEFORE YOU MAY FILE A
LAWSUIT OR OTHER ACTION FOR DEFECTIWWE CONSTRUCTION AGAINST THE
CONTRACTOR WHO DESIGNED, REPAIRED OR CONTRUCTED YOUR HOME OR
FACILITY. NINETY DAYS BEFORE YOU FILE YOUR LAWSUIT OR OTHER ACTION,
YOU MUST SERVE ON THE CONTRACTOR A WRITTEN NOTICE OF ANY
CONSTRUCTION CONDITIONS YOU ALLEGE ARE DEFECTIVE. UNDER THE LAW,
A CONTRACTOR HAS THE OPPORTUNITY TO MAKE AN OFFER TO REPAIR
AND/OR PAY FOR THE DEFECTS. YOU ARE NOT OBLIGATED TO ACCEPT ANY
OFFER MADE BY A CONTRACTOR. THESE ARE STRICT DEADLINES AND
PROCEDURES UNDER THE LAW, AND FAILURE TO FOLLOW THEM MAY

NEGATIVELY AFFECT YOUR ABILITY TO FILE A LAWSUIT OR OTHER ACTION”
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THIS 1S ONLY A SUMMARY OF SELECTED PORTIONS OF THE OSALES
CONTRACT. IT IS INCUMBENT ON ALL PROSPECTIVE PURCHASERS TO
CAREFULLY READ THE ENTIRE SALES CONTRACT AND TO REVIEW ALL
PROVISIONS PRIOR TO SIGNING A SALES CONTRACT.

ContEx.!



EXHIBIT J

SUMMARY OF ESCROW AGREEMENT

1. All funds paid to Escrow (First Hawaii Title Corporation) shall be deposited
into interest-bearing accounts. All interest earned on such deposits belongs to Qwner
(Du Chul Shin and Stacey Shin) unless otherwise specified in the sales contract.

2. Purchaser shall be entitled to a refund of his/her funds and Escrow shall
pay said funds to Purchaser, without interest and less Escrow’s cancellation fee, if
Purchaser shall in writing request refund of his funds and any one of the following shall
have occurred:

(a) Escrow receives a written request from Owner to return to
Purchaser the funds of such Purchaser then held hereunder by
Escrow prior to Purchaser's receipt of the Developer's Public
Report; or

{b) If the Purchaser's funds were obtained prior to the issuance of a
Developer's Public Report and Purchaser decides to cancel the
reservation prior o receipt of the Developer's Public Report.

Upon refund of said funds to Purchaser as aforesaid, Escrow shalt relum to
Owner such Purchaser's sales coniract and any conveyance document theretofore
delivered to Escrow, and thereupon neither the Purchaser nor Owner shall be deemed
obtigated thereunder.

3. if any time Owner shall certify in writing to Escrow that a Purchaser,
whose funds are being held hereunder by Escrow, has defauited under the terms of his
sales contract and that Owner has terminated said sales contract pursuant to the terms
thereof, Escrow shall notify said Purchaser by registered mail of such default and shall
thereafter treat all funds of such Purchaser paid under such contract, less Escrow’s
$175.00 cancellation fee (in the event a cancellation takes place after purchaser
receives a loan commitment to finance his/her purchase, the cancellation fee shall be
$250.00), as escrow funds of Owner and not Purchaser.

4, If any dispute or difference arises between Owner and Purchaser, or if any
conflicting demand shall be made upon Escrow, Escrow shall not be required to
determine the same or take any action thereon; but may await settlement of the
controversy by final appropriate legal proceedings or otherwise as it may require, or file
a suit in interpleader in any court having jurisdiction in the matter, for the purpose of
having the respective rights of the parties adjudicated, and may deposit with the Court
any and all monies held.

5. No disbursements of Purchasers’ funds shall be made from escrow fund
until Escrow is notified by Owner that the Real Estate Commission has issued a
Developer’'s Public Report on the Project and that each Purchaser has besen given a
copy of said Developer's Public Report on the Project and receipted for the same; and



Owner shall further have furnished to Escrow a written opinion that the requirements of
Sections 514B 86 and 514B 87, Hawaii Revised Statues, as amended, have been met;
provided, further, that in the event Owner uses a performance bond issued by a non-
surety company, Escrow will not release purchaser's funds to the Owner prior to the
closing date until: (&) construction of the purchaser's unit and all improvements, in the
condominium project is completed and (b) the applicable mechanic and materialmen’s
45-day lien period has lapsed.

THIS IS ONLY A SUMMARY OF SELECTED PORTIONS OF THE ESCROW
AGREEMENT. BUYERS ARE URGED TO CAREFULLY REVIEW ALL PROVISIONS
OF THE ESCROW AGREEMENT PRIOR TO SIGNING A SALES CONTRACT.
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_;‘PARTMENT OF PLANNING AND PERMITTH o
CITY AND COUNTY OF HONOLULU

E50 SOUTH KING STREET, 7™ FLOOR « HONGLULLY, HAWAH 9581 3
TELEPHONE: (BOB) 523-4432 = FAX: (608) 527-6743
DEPT, INTERNET: www.honoluludpn.org » INTERNET: www_honolule.gov

HEMRY ENG, FAICH

MUFE HANNEMANN
CIRECTOR

MAYCH

DAVID K. TANOUE
DEPUTY DMIRECTOR

2006/ELOG-1657(AC)

March 27, 2007

Erik W. Wong, Esqg.

Attorney at Law

Alakea Corporate Tower

1100 Alakea Street, Suite 1600
Honolulu, Hawaii 96813

Dear Mr. Wong:

Subject: Condominium Conversion Project
45-517 Likelike Highway
Tax Map Key: 4-5-071: 002

This is in response to your letter dated July 8, 2006, requesting verification that the
structure on the above-referenced property met all applicable code requirements at the

time of construction.

investigation revealed that the one-story single-family detached dwelling with two (2)
all-weather-surface off-street parking spaces met all applicable code requirements when
it was constructed in 1999 on this 20,935-square-foot R- 5 Residential District zoned lot.

Investigation also revealed the following:

1. On February 14, 2007, a variance (File No. 2006/VAR-48) was approved with
conditions to allow (retain) a singie-family detached dwelling to encroach into the

required side yard.

2. The 49-square-foot storage shed at the front of property is permitted as an
accessory use. One-story accessory storage sheds with an aggregate floor area
not exceeding 120 square-feet and meeting zoning code requirements do not
require building permits.

77
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Erik W. Wong, Esq.
March 27, 2007
Page 2

For your information, the Department of Planning and Permitting cannot determine all
tegal nonconforming uses or structures, as a result of the adoption or amendment of

any ordinance or code

No variances or speciai permits were granted to allow deviations from any applicable
codes.

Conversion to a condominium property regime (CPR) is not recognized by the City and
County as an approved subdivision. CPR delineates ownership; it does not create
separate lots of record for subdivision and zoning purposes.

If you have any questions regarding this matter, please contact Mr. lvan Matsumoto of
our Commercial and Multi-Family Code Enforcement Branch at 527-6341.

Very truly yours,

F’ tector
Department of/P!anning and Permitting

HE:ft

dochI5786



Exhibit M

SUMMARY OF VARIANCE
No. 2006-VAR-48

The Developer of the project, Du Chul Shin and Stacey Shin, applied for a
variance with the Department of Planning and Permitting (DPP) in order to allow (retain)
a single family dwelling (Unit No. 45-5617) to encroach into a required five (5)-foot side
yard setback. The existing 2,100 square foot, one-story dwelling (Unit 45-517)
encroaches 0.9 to 1.1 feet into the required (makai) side yard (five (5)-feet setback. The
encroachment along the right end wall equals about 30 square feet in floor area and
includes portions of the two-car garage and storage room. The Developer applied for &
variance to allow the encroachment so that the Developer would not have {o relocate
the dwelling unit or remove a portion of the garage or storage room in order to comply
with the five (5)-foot side yard set-back. The DPP held a public hearing on January 4,
2007 to consider the variance.

On February 14, 2007 the DPP approved the variance request subject to certain
conditions. A copy of the approval letter along with the Directors Findings of Fact,
Conclusions of Law and Decision and Order, including the Conditions of Approval is
attached here as Exhibit M-1 and by reference made a part hereof,

All prospective purchasers are hereby strongly urged to read Exhibit M-1 and to
hire an attorney to review it before purchasing a Unit in the 45-517 Likelike Highway
Condominium project. One of the conditions of approval for the variance was that the
variance was for the life of the structure. Therefore, presumably if the unit is destroyed
or demolished it must be rebuilt outside the five (5) foot setback. In addition, the
variance can be revoked by the Director when, due to material changes and
circumstances, one or more of the three (3) Chartered required findings of hardship can
no longer be made, or when there is a breach of the condition above stated; provided
that for good cause the director may amend the above condition.



DEPARTMENT OF PLANNING AND PERMITTING
CITY AND COUNTY OF HONOLULU

G50 SOUTH KING STREET, 7™ FLOOR » HONOLULU, HAWAII 98813
TELEPHONE: (BO8) B23-4432 » FAX; (BO8) 527-6743
DEPT, INTERKET: www.honoluludpp.org + iINTERNET: www. honolishu.gov r«f
v

‘-{_,\ HENRY ENG, FAICP

/\U/ DIRECTOR

DAVID K. TANQUE
DEPUTY GIRECTOR

2008/ VAR-48(TC)

WMUFT HANNEMANN
MAYOR

February 14, 2007

Mr. Erik W. Wong
1100 Alakea Street, Suite 1600
Honolulu, Hawaii 96813

Dear Mr. Wong:

Regquest: Variance No. 2006/VAR-48
Applicant: Du Chul and Stacey Shin
Location: 45-517 Likelike Highway - Kaneohe

Tax Map Key: 4-5-71: 2

The Director of Planning and Permitting has APPROVED the above variance, subject to
certain conditions. A copy of the Director's Findings of Fact, Conclusions of Law, and
Decision and Order, including the conditions of approval, is attached.

NOTE: If the variance conditions contain time limits, the applicant is responsible for
complying within those time limits, or the variance will lapse. [f the variance is
"after-the-fact”, and it lapses because of failure to comply with the conditions, the
applicant will be in violation of the zoning code and subject to enforcement proceedings.
A new application for the same variance will not be accepted within twelve (12) months

of the lapse date.

This variance is limited to those sections of the Land Use Ordinance stated in the
Findings of Fact and/or Decision and Order; and shall not be construed as approval of
any other permit or review by the Department of Planning and Permitting or by any

other agency.

Any party (to the case) wishing to appeal the Director's action must submit a written
petition to the Zoning Board of Appeails (ZBA) within thirty (30) calendar days from the
date of mailing or personal service of the Director's written decision (Zoning Board of
Appeals Rules Relating to Procedure for Appeals, Rule 22-2, Mandatory Appeal Filing
Oeadline). Essentially, the Zoning Board of Appeals' rules require that a petitioner show
that the Director based his action on an erroneocus finding of a material fact, and/or that
the Director acted in an arbitrary or capricious manner, or manifestly abused his

Lxhibit



Mr. Erik W. Wong
February 14, 2007
Page 2

discretion. Generally, the ZBA can only consider the evidence previously presented to
the Director of Planning and Permitting. The filing fee for appeals to the ZBA is $200
(payable to the City and County of Honolulu),

Failure to comply with ZBA Rules Chapter 22, Procedure for Appeals, may result in the
dismissal of the appeal. Copies of the ZBA rules are available at the Department of
Planning and Permitting. Appeals should be addressed to:

Zoning Board of Appeals

c/o Department of Planning and Permitting
650 South King Street

Honolulu, Hawaii 96813

If you have any questions or need additional information concerning this variance,
please contact Anthony Ching of our Urban Design Branch at 527-5833.

Very truly yours,

Cgrector

Henry Eng,
Deparmentof Planning and Permitting

HE:nt
Enct.

cc: Du Chul and Stacey Shin

g0c507827revi



IN THE MATTER OF THE APPLICATION

DEPARTMENT OF PLANNING AND PERMITTING
CITY AND COUNTY OF HONOLULU

STATE OF HAWAI i cartity that this is a full, true and
correct copy of ithe originai document
on file with the Department of Planning
Eci Permitting, Wonﬂu}m

OF

PEBRUARY \d 2600
DATE -
DU CHUL AND STACEY SHIN

FOR A VARIANCE CASE NC. 2006/VAR-48

P’ Nt N M Nt Yt Ml it

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND DECISION AND ORDER

|. APPLICATION

Basic Information:

Applicant/Landowner: Du Chul and Stacey Shin

Agent: Erik W. Wong

Location: 45-517 Likelike Highway - Kaneche
Tax Map Key: 4-5-71: 2

Lot Arga: 20,935 Square-Feet

Zoning: R-5 Residential District

The Depariment of Planning and Permitting (DPP) held a public hearing on
January 4, 2007, to consider the variance. All interested persons present were given an
opportunity to be heard. The record of the hearing is on file with the Department.

Proposal: To allow (retain) a single-family dwelling to encroach into the required side
yard. '

The existing 2,100-square-foot one-story dwelling with three (3) bedrooms and two (2)
baths encroaches 0.9 to 1.1 feet into the required {makai) side vard [five (5) feet]. The
encroachment along the tength of the right end wall equals about 30 square-fest in floor
area and includes portions of the two-car garage and storage room.

Variance Required: Land Use Ordinance {LUQ) Section 21-3.70-1(b) and Table 21-3.2,
relating to yard regulations.

Applicant’s Justification: The applicant provided justification statements, which are part
of the file.

Malleg _F5 1 4 2007
Date




Il. FINDINGS OF FACT

On the basis of the evidence presented, the Director has found:

A.

Description of Site/Surrounding Uses: The site is located just mauka of the

Likelike Highway and Karmehameha Highway intersection (on the kahuku side). The site
slopes down about three (3) feet from Likelike Highway towards the rear. The mauka
portion of this site slopes down about 34 feet in the western direction. The area of the

encroachment (right side) is relatively leve!.

The site is occupied by a single-family dwelling at the end of a long driveway along the
right side. This single-story dwelling has three (3) bedrooms and two (2) baths with
2,160 square-feet of floor area. This existing dwelling is rectangular (30 feet x 70 feet)
with an asphalt-shingle hip roof. Due to the sloping site conditions, the foundation is a
combination of concrete slab on-grade from the garage up to the kitchen (approximately
46 feet) and post and pier under the living room and master bedroom (approximatety
24 feet), There is a two-car garage and storage room on the right side of the dwelling
that encroaches into the required side yard. The neighbor's six-foot high rock wall runs
along almost the length of the right property line {(about 120 feet) and set back 0.9 to
1.1 feet from the properiy line fronting the right side of the existing dwelling.

This surrounding neighborhood is mainly in single-family residential use.

Building Permits: The Department of Planning and Permitting (DPP) records indicate
that the following building permits were issued for the site.

1. The previous landowner obtained a building permit (No. 416040) on
April 14, 1998, to demolish an existing single-family dwelling at the rear of the lot.

2. The previous landowner obtained a building permit (No. 430085) on
April 20, 1999, for a new single-story dwelling.

3. The previous landowner obtained a building permit (No. 513173} on
September 20, 2000, to demolish another existing single-family dwelling located

at the front of the site.

4, The applicant obtained a building permit (No. 604121) on October 30, 20086, to
construct a six-foot high chain-link fence along the front and left portion of the

existing dwelling.

Public Hearing Testimony: The applicant and agent testified in support of the project
and discussed the three tests of hardships required for a variance approval.

The applicant states that the previous owner/contractor demolished a single-family
dwelling at the rear of the site and constructed a new single-family dwelling in April 1889,
That owner also demolished the other single-family dwelling in the front of the site in
September 2000, The applicant purchased the site in January 2008, but perhaps
because the previous owner was not aware of the encroachment, he did not disclose it
to the applicant during the sales transaction. The applicant and agent surmised that the
previous owner/contractor for the existing dwelling may have assumed that the



neighbor's rock wall was on the property line, and measured the required side yard from
that wall.

The applicant and agent said that the dweliing encroachment into the required side yard
was discovered while the applicant was processing for a condominium conversion, to
divide the property into two (2) lots. The applicant hired a land surveyor to do a
topographic survey for a condominium map and he staked the property lines. The
applicant also requested a city zoning clearance and a city building inspector was sent to
the site. After seeing the property pins, the building inspector discovered the
encroachment into the required side yard. The topographic survey map confirms that
the neighbor’s rock wall was set back between 0.9 to 1.1 feet away from his property line
(see Exhibit B-1}. Because the rock wall was not constructed on the property line, the
dwelling was incorrectly constructed encroaching into the required side yard.

No other testimony was given.

. ANALYSIS

The Director may grant a variance upon the ground of unnecessary hardship if the
record shows that (1) the applicant would be deprived of the reasonabie use of such
land or building if the provisions of the zoning code were strictly applicable.

The applicant would be denied reasonable use if the existing dwelling is not aliowed to
encroach about a foot into a required side yard. In order to correct the encroachment,
the applicant would have to move the entire existing dwelling or relocate the right end
wall inward about a foot. Relocating the right end wall would require major structurat
alterations because it is an exterior bearing wall. For example, that would reqguire
modifying the hip roof structure and overhang, resizing the garage door and opening,
and relocating the surface mounted electrical meter and main switchbox. Moving the
whole dwelling is not feasible because most of the foundation is of slab-on-grade
construction. Essentially, the possible corrective measures and would be excessive
relative to the "marginal adverse impact” of the encroachment. As such, the
encroachment of about a foot should be allowed.

The Director may grant a variance upon the around of unnecessary hardship if the
record shows that {2) the request of the applicant is due 1o unigue circumstances and
not the general conditions in the neighborhcod, so that the reasonableness of the
neighborhoed zoning is not drawn into question.

There are no unique circumstances associated with the lot size, iot configuration or
topography that would justify the requested encroachment. The site equals

20,935 square-feet, which greatly exceeds the minimum 5,000-square-foot lot area for
the R-5 residential district. It has an irregular configuration but the area where the
encroachment occurs is in a square corner of the property, which is relatively level.
Nevertheless, there are mitigating circumstances that support the request. The
applicant indicates that the next-door neighbor stated that he thought that his rock wall
was constructed along the property line and that the previous owner/contractor of the
dwelling measured the required five-foot side yard from the existing rock wall. When the
applicant purchased the site in January 2008, she had plans to do a condominium
conversion into two (2) lots. In the process of doing a condominium property regime



(CPR), the applicant requested a zoning clearance from the DPP and hired a land
surveyor to do a topographic survey and CPR map. During a site visit, the DPP building
inspector discovered that the dwelling encroached into the required five-foot side yard
based on the property pins established by the land surveyor. The topographic survey
map shows that the existing rock wall was constructed up to 1.1 feet away from the
property line. it appears that the previous owner/contractor made an inadvertent error
by measuring the required five-foot side yard from the existing rock wall, perhaps
assuming that it was constructed along the property line. Although the encroachment
does not indicate an attempt to circumvent the zoning code, it should be emphasized
that after-the-fact variances cannot be summarily approved simply because they exist. If
thatl reasoning were accepted, virtually any violation could be justified. However, given
the size and nature of the encroachment, it should be aliowed for the life of the structure

only.
The Director may grant a variance upon the ground of unnecessary hardship if the

record shows that (3) the request, if approved, will not alter the essential character of the
neighborhood nor be contrary to the intent and purpose of the zoning ordinance.

The proposal would not alter the essential residential character of the neighborhood.
The minor encroachment up to 1.1 feet would not be readily perceived given the
relatively long distance (about 85 feet) from the roadway to the dwelling. Because the
neighbor's existing rock wall is set back up to 1.1 feet away from the property line, the
dwelling setback from the rock wall would appear to equal the required five-foot side
yard. Nevertheless, the structure should not be given a status greater than a
nonconforming structure. That is, the structure should be set back as required if it were
destroyed to an extent exceeding 50 percent of its replacement cost. The variance
should be conditioned to require eventual compliance with the LUO regulaticns, since
the site conditions would not preclude a conforming structure, if reconstruction became

necessary.

IV, CONCLUSIONS OF LAW

The Director hereby makes the following Conclusions of Law:

A.

There is evidence that the applicant would be deprived of a reasonable use of the land
or building if the provisions of the zoning code were strictly applied.

The request of the applicant is due to unigue circumstances and not to general
neighborhood conditions, and it does not question the reasonableness of the

neighborhood zoning.

The request will not alter the essential character of the neighborhood nor be contrary to
the intent and purpose of the zoning ordinance,



V. DECISION AND ORDER

Pursuant to the foregoing Findings of Fact, and Conclusions of Law, the Director of Planning
and Permitting hereby APPROVES the application for a variance to aliow (retain) a singie-famity
dwelling to encroach into the required side yard, as shown on the approved plans, subject to the

following conditions:

A. The variance shall be for the life of the structure (single-family dwelling} only.

B. This variance may be revoked by the Director when, due to a material change in
circumstances, one or more of the three (3) Charter-required findings of hardship can no
longer be made; or when there is a breach of the condition above stated; provided that,
for good cause, the Director may amend the above condition.

Dated at Honotulu, Hawaii, this 14th day of February, 2007.

Department of Planning and Permitting
City and County of Honolulu
State of Hawaii

Nearey b
Henry Eng, F%}’ Difgctor

By

HE:nt

Attachments

docs50780%evt
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