AMENDED DEVELOPER'S PUBLIC REPORT

FOR A CONDOMINIUM
CONDOMINIUM Honua Kai Condominium, Building SE-B, Hokulani Enclave*
PROJECT NAME
Project Address 130 Kai Malina Parkway, Lahaina, Hawaii 96761
Registration Number 6379
Effective Date of Report October 26, 2009
Developer(s) Maui Beach Resort Limited Partnership

Preparation of this Report

The Developer prepared this report to disclose relevant information, including "material facts®, that are
reasonably known to the Developer about the condominium project covered by this report. This report has
been prepared pursuant to the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, as
amended from time to time. The law defines "material facts” to mean “"any fact, defect, or condition, past or
present that to a reasonable person, would be expected to measurably affect the value of the project, unit, or
property being offered or proposed to be offered for sale."

This report has not been prepared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does not
mean that the Commission approves or disapproves of the project; (2) does not mean that the Commission
thinks that either all material facts or all pertinent changes, or both, about the project have been fully or
adequately disclosed; or (3) is not the Commission's judgment of the value or merits of the project.

This report may be used by the Developer for promotional purposes only if it is used in its entirety. No person
shall advertise or represent that the Commission has approved or recommended the project, this report or any
of the documents submitted with Developer's application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, either material or pertinent
changes, or both, oceur regarding the information contained in or omitted from this report. |n that case, the
Developer is required to submit immediately to the Commission an amendment to this report or an amended
Developer's Public Report, clearly reflecting the changes, together with such supporting information as may be
required by the Commission. [n addition, the Developer may choose at any time to change or update the
information in this report. Annually, at least thirty days prior to the anniversary date of the Effective Date of this
report, the Developer shall file an annual report to update the material contained in this report. If there are no
changes, the Developer is required to state that there are no changes. The Developer's obligation to amend
this report or to file annual reports ends when the initial sales of all units in the project have been completad.

Purchasers are encouraged to read this report carefully and to seek professional advice before signing a sales
contract for the purchase of a unit in the project.

Signing a sales contract may legally bind a purchaser to purchase a unit in the project, though a purchaser may
have rights to cancel or rescind a sales contract under particular circumstances that may arise.

This material can be made available for individuals with special needs. Please call the Senior Condominium
Specialist af 586-2643 to submit your request.

*This registration covers only Building SE-B of the Hokulani Enclave

RECO-308B ) Revised 07/10/2008
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SPECIAL ATTENTION

The changes made by the Developer since the issuance of the effective date of the First Amendment to the
514B Public Report for Honua Kai (Building SE-B} under Hawaii Revised Statutes Chapter 514A are listed on
Exhibit A.

Note the following definitions and abbreviations that are used throughout this Report:

1. The term "Honua Kai Condominium" refers to the Hokulani Enclave, the Konea Enclave, the
Luana Enclave and the Restaurant Condominium Unit.

2. The term "this Project” refers to only Buiiding SE-B of the Hokulani Enclave.

3. SC1, 8C2, 3C3, SC4, SC5, SC6 and SC7 refer to Hokulani Commercial Condominium Unit
SC 1, Hokulani Commercial Condominium Unit SC 2, Hokulani Commercial Condominium Unit SC 3, Hokulani
Commercial Condominium Unit SC 4, Hokulani Commercial Condominium Unit SC 5, Hokulani Commercial
Condominium Unit SC 6 and Hokulani Commercial Condominium Unit SC 7, respectively.

4. The "SC" prefix in the numbering of commercial units refers to "South Commercial.”
5 The "SR" prefix in the numbering of residential units refers to "South Residential.”

6 The "SE" prefix in the name of buildings refers to "South Enclave."

7. The Konea Enclave is also known as the "North Enclave."

8 The Hokulani Enclave is also known as the "South Enclave."
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General Information On Condominiums

A condominium is a special form of ownership of real property. To create a condominium in Hawaii after
July 1, 2006, the Condominium Property Act, Chapter 514B, Hawali Revised Statutes, must be followed. In
addition, certain requirements and approvals of the county in which the project is located must be satisfied and
obtained

Some condominium projects are leasehold. This means that the land and/or the building(s) and other
improvements are leased to the purchaser. The lease for the land usually requires that at the end of the lease
term, the lessees {unit owners) deliver their interest in the land to the lessor (fee property owner).

If you are a typical condominium unit owner, you will have two kinds of ownership: (1) ownership in your
individual unit; and (2} a percentage interest in the common elements.

You will be entitled to exclusive ownership and possession of your unit. Subject to the documents
governing them, condominium units may be individually bought, sold, rented, mortgaged or encumbered, and may
be disposed of by will, gift or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project. Study the
project's Declaration of Condominium Property Regime, Bylaws of the Asscciation of Unit Owners, Condominium
Map and House Rules, if any, which are being concurrently delivered to you with this report. These documents
contain important information on the use and occupancy of the units and the common elements of the project, as
well as the rules and regulations of conduct for unit owners, tenants and guests.

Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with regard to the
administration, management and operation of the condominium project. Each unit owner is automatically a
member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board member or
an officer, or are on a committee appointed by the hoard, your participation in the administration and operation of
the condominium project will in most cases be limited to your right to vote as a unit owner. The Board and officers
can take certain actions without the vote of the unit owners. For example, the Board may hire and fire employees,
increase or decrease maintenance fees, adopt budgets for revenues, expenses and reserves. and regulate the
use, maintenance, repair and replacement of common elements. Some of these actions may significantly impact
the unit owners.

Until there is a sufficient number of purchasers of units to elect a majority of the Board, it is likely at first
that the Develaper will effectively control the affairs of the Association. It is frequently necessary for the Developer
to do so during the early stages of development and the Developer may reserve certain special rights to do so in
the Declaration and Bylaws. Prospective purchasers should understand that it is important to all unit owners that
the transition of control from the Developer to the unit cwners be accomplished in an orderly manner and in a spirit
of cooperation.
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1. THE CONDOMINIUM PROJECT

1.1 The Underlying Land

Fee Simple or Leasehold Project X |Fee Simple Leasehold (attach Leasehold Exhibit)
Developer is the Fee Qwner X IYes No

Fee Owner's Name if Developer is not | N/A
the Fee Owner

Address of Project 130 Kai Malina Parkway
Lahaina, Hawaii 96761
Address of Project is expected to N/A

change because
Tax Map Key (TMK) 2-4-4-14-6 and 2-4-4-14-8

Note that the Project is located on 2-4-4-14-6
Tax Map Key is expected to change  |N/A

because
Land Area 39.846 acres™®
Developer's right to acquire the N/A

Property if Developer is not the Fee
Owner {describe)

*Note: The Declaration and Condominium Map reflect all 711 units, which is the current total number of units
in the Honua Kai Condominium. The Honua Kai Condominium consists of 325 units in the Hokulani Enclave,
313 units in the Konea Enclave, 72 units in the Luana Enclave and the Restaurant Condominium Unit as
delineated on page CM-03 of the Condominium Map. Developer added one more unit in the Konea Enclave
to bring the total number of units to 711 units. Pursuant to Developer's reserved rights under Section 8.07 of
the Declaration, Developer has elected to develop and register the Honua Kal Condominium in phases, the
phase covered under this Report being comprised of 76 units in Building SE-B in the Hokulani Enclave.
Developer has obtained separate public reports under HRS Chapter 514B on 195 units in Building SE-A in
the Hokulani Enclave, and 54 units in Building SE-C in the Hokulani Enclave. Developer has completed
construction of Buildings SE-A, SE-B and SE-C in the Hokulani Enclave. Developer currently intends to
develop the Honua Kai Condominium in ten (10) phases. The other buildings in the Honua Kai
Condominium are or will be covered by one or more separate Public Reports. Developer has obtained
separate reports under HRS Chapter 514B on {i) 184 units in Building NE-A in the Konea Enclave, (ii) 61
units fn Bullding NE-B In the Konea Enclave, and (iii) 68 units in Building NE-C in the Konea Enclave.
Developer has also obtained a public report under HRS Chapter 514B for the Restaurant Condominium Unit,
Developer has completed construction of Buildings SE-A, SE-B and SE-C in the Hokulani Enclave, and has
almost completed construction on (i) Buildings NE-A, NE-B and NE-C in the Konea Enclave and (i) the
Restaurant Condominium Unit. Developer intends to obtain public reports for TH-1, TH-2 and TH-3 in the
Luana Enclave under HRS Chapter 514B at a later time in the future. Please see Exhibit B for further
explanation. Please be advised that there is no guaranty that the other units will be developed. See
Sections 8.07, 8.08, 8.09, 8.12 and 8.13 of the Declaration.

1.2 Buildings and Other Improvements

Number of Bulildings 1"

Floors Per Building 7

Number of New Building(s) 1

Number of Converted Building(s) N/A

Principal Construction Materials (concrete, |Concrete, plaster finish, acrylic stucco and metal.
wood, hollow tile, steel, glass, efc.)
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1.3 Unit Types and Sizes of Units

Unit Quantity | BR/Bath Net Living Area | Net Other Areas Other Areas Area
Type® (lanai, garage,
efc.)
B1 14 11 700 145 Lanai/ Garden 845
C1 27 2/2 1,100 235 Lanai/ Garden 1335
Ch 7 212 1,300 430 Lanai/ Garden 1730
Cbha 8 2/2 1,240 210 Lanai/ Garden 1450
D2-R 1 3/3 2,265 560 Lanai/ Garden 2825
D2a-R 1 3/3 2,225 560 Lanai/ Garden 2785
D2X-R 3 3/3 2,290 560 Lanai/ Garden 2850
D2aX-R 3 3/3 2,235 560 Lanai/ Garden 2795
D3-R 12 3/3 1,940 280 Lanai/ Garden 2220
E1-R 1 4/4 2,650 3,200 Lanai 5850
El1a-R 1 4/4 2,650 3,200 Lanai 5850
See Exhibit _N/A .
| 76* | Total Number of Units |
Note: Net Living Area is the floor area of the unit measured from the interior surface of the perimeter walls
of the unit. Other documents and maps may give floor area figures that differ from those above because a
different method of determining floor area may have been used.

TSome units differ in size and ceiling height from unit types listed above in Section 1.3. Please note that the
units listed below differ in size and/or ceiling height from the unit types listed in Section 1.3 of this Report:
UNIT DIFFERENCE

SR1M Has an extended garden area with net floor of approximately 1140 square feet, and raised
cellings in the living room/dining room and bedrocms.

SR102 Has an extended garden area with net floor of approximately 1065 square feet, and raised
ceilings in the living room/dining room and bedrooms.

SR103 Has an extended garden area with net floor of approximately 735 square feet, and raised
ceilings in the living room/dining room and bedrooms.

SR104 Has an extended garden area with net floor of approximately 765 square feet, and raised
ceilings in the living room/dining room and bedrooms.

SR105 Has an extended garden area with net floor of approximately 670 square feet, and raised
ceilings in the living room/dining room and bedrooms.

SR106 Has an extended garden area with net floor of approximately 690 square feet, and raised
ceilings in the living rcom/dining room and bedrooms.

SR108 Has an extended garden area with net floor of approximately 580 square feet, and raised
cellings in the living room/dining room and bedrooms,

SR109 Has an extended garden area with net floor of approximately 840 square fest, and raised
ceilings in the living room/dining room and bedrcoms.

SR110 Has an extended garden area with net floor of approximately 680 square feet, and raised
ceilings in the living rcom/dining room and bedrooms.,

SR111 Has an extended garden area with net floor of approximately 625 square feet, and raised
ceilings in the living room/dining room and bedrooms.

SR112 Has an extended garden area with net floor of approximately 740 square feet, and raised
ceilings in the living room/dining room and bedrooms.
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SR113 Has an extended garden area with net floor of approximately 530 square fest, and raised
ceilings in the living room/dining room and bedrooms.

SR601 Has vaulted ceilings in living room/dining rooms.

*See Note in Section 1.1 on page 3 above.
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1.4 Parking Stalis

Total Parking Stalls in the Project: See Exhibit C
Number of Guest Stalls in the Project: See Exhibit C
Number of Parking Stalls Assigned to Each Unit: See Exhibit C

Exhibit C specifies the Parking Stall number(s) assigned to each unit and the type of parking
stall{s) (regular, compact or tandem and indicate whether covered or open).

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.

Developer has the exclusive right to use andfor assign and/or unassigned parking stalls that are not
appurtenant to any specific unit.

1.5 Boundaries of the Units

Boundaries of the unit:

Each unit consists of: (1) all of the walls and partitions which are not interior load-bearing walls within the unit
perimeter walls; {2) any pipes, shafts, ducts, pumps, valves, conduits, wires and other utility or service lines
which serve only such unit; {3) the inner decorated or finished surfaces of all walls, floors and ceilings; and (4)
the water heater and all appliances and fixtures installed therein and replacements thereof. The unit shall not be
deemed to include: (i) the undecorated or unfinished portions of all perimeter (including party) walls and interior
load-bearing walls; (fi) the undecorated or unfinished surfaces of the floors and ceilings surrounding each unit;
{lii} the structural components, fleor slabs, foundations, columns, girders, beams, supports, shaits, ceilings and
spaces between the ceiling and the fioor slab or roof above; (Iv) all lanais and garden areas, including, without
limitation, lanai slabs or railings; (v) roofs and exterior surfaces of the buildings, including any paint or coating
thereon; (vi) any pipes, shafts, ducts, pumps, valves, wires, conduits or other utility or service lines which are
utilized for or serve more than one unit; and (vii) all exterior windows.

1.6 Permitted Alterations to the Units

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial portion of the project also
describe what can be built within such portion of the project):

See Exhibit D.

1.7 Common Interest

Common Interest: Each unit will have a percentage interest in the common elements appurtenant to each unit.
This interest is called the “common interest”. It is used to determine each unit's share of the maintenance fees
and other common profits and expenses of the condominium project. It may also be used for other purposes,
including voting on matters requiring action by unit owners. The common interest for each unit in this project,
as described in Declaration, is:

Described in Exhibit E.

As follows:
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1.8 Recreational and Other Common Facilities (Check if applicable):

X Swimming pool
Laundry Area

X Storage Area*
Tennis Court

Recreation Area

X Trash Chute/Enclosure(s)

X Exercise Room

Security Gate

Playground

X Other (describe): North Park A, Shoreline

*Only certain Residential Units shall have as a Limited Common Element storage lockers as shown on the
Condominium Map and designated for the use of such Residential Units on Exhibit C to the Declaration.
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1.9 Common Elements

Common Elements: Common elements are those parts of the condominium project other than the individual
units and any other real estate for the benefit of unit owners. Although the common elements are owned jointly
by all unit owners, those portions of the common elements that are designated as limited common elements
(see Section 1.10 below) may be used only by those units 1o which they are assigned. In addition to the
common facilities described in Section 1.8 above, the commeon elements for this project as described in the
Declaration, are set forth below.

Described in Exhibit F.

Described as follows:

Common Elements of Building SE-B in the Number

Hokulani Enclave

Elevators 1
Stairways 1
Trash Chutes 0

1.10 Limited Common Elements

Limited Common Elements: A limited common element is a portion of the common elements that is reserved for
the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit F

Described as follows:

1.11 Special Use Restrictions

The Declaration and Bylaws may contain resttictions on the use and occupancy of the units. Restrictions for
this project include, but are not limited to, those described below.

X Pets: The raising, breeding or keeping of animals, livestock, or poultry of any kind is prohibited
within the Project; provided, however, an Owner or Guest of an Owner of a unit may keep dogs,
cats or other usual common household pets within such Owner's unit.

Number of Occupants:

X Other: Section 4.03(a} of the Declaration provides that (i) Residential Units may be occupied
and used only as permanent or vacation residences for the Owners and Guests, including
for transient vacation rental periods of less than 30 days; (i) no Owner shall lease its
Residential Unit for a term longer than 60 days without the prior written consent of the
Association; and (iiify no Owner shall conduct any business, professional, occupation or trade from
its Residential Unit.

Section 4.03(b) of the Declaration prohibits the use of Residential Units, and Section 4.04(b) of
the Declaration prohibits the use of Commercial Units, in each case, for the purpose of
timesharing.

Section 4.03(h) of the Declaration prohibits Owners of Residential Units, and Section 4.04(c) of
the Declaration prohibits Owners of Commercial Units, in each case, from subdividing, separating
or "locking-off" his or her unit into any number of dwelling units.

Section 4.03(i} of the Declaration allows an Owner to use its Residential Unit as its private office,
on the condition that the Owner does not invite others to its Residential Unit to conduct business.
The Association and Developer may use one Residential Unit owned or leased by it as a
management office for the Honua Kai Condominium.
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Section 4.04{d) of the Declaration prohibits Owners of Commercial Units and their Guests from
using any Limited Common Element that is appurtenant exclusively to one or more Residential
Units.

Subject 1o the rights of the Owner of Konea Commercial Unit NC 3 as set forth in Section 6.12 of
the Declaration, Section 4.04(i) of the Declaration prohibits Owners of Commercial Units and their
Guests from using any swimming pool located in the Honua Kai Condominium.

Section 6.12 of the Declaration allows the Owner of Konea Commercial Unit NC 3 to sell one
hundred twenty {120) memberships ("Paid Guest Memberships") and issue five (5) complimentary
memberships ("Complimentary Guest Memberships" and together with the Paid Guest
Memberships, "Guest Memberships") in the fithess club to persons who are not Owners ("Guest
Member"). Each Guest Membership will allow up to four (4) family members or Guests of the
Guest Member to use the Common Elements of the Honua Kai Condominium. The holders of
Paid Guest Memberships will be required to pay a use fee for such Paid Guest Membership.

Section 5.02(b} of the Bylaws requires that Owners shall exercise care about causing or
permitting excessive noise that may disturb other Owners or occupants; however, Commergial
Unit Owners are not prohibited from using their units for uses permitted under the Declaration.

Section 5.02(i} of the Bylaws prohibits Owners from operating "roller lounges" on or about the 150
foot setback shoreline area.

N/A

There are no special use resfrictions.

112

Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of the
property. Encumbrances may have an adverse effect on the property or your purchase and ownership of a unit
in the project. Encumbrances shown may include blanket liens which will be released prior to conveyance of a
unit {see Section 5.3 on Blanket Liens).

Exhibit G describes the encumbrances against title contained in the title report described below.

Date of the title report: October 13, 2009

Company that issued the title report: Title Guaranty of Hawaii, Inc.
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1.13  Uses Permitted by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning

Type of Use No. of Units Use Permitted by | Zoning
Zoning
X Residential 76* X | Yes No |2-4-4-14-8;
H-2 Hotel,
H-M Hotel **
Commercial Yes No
Mix Residential/Commergial Yes No
X Hotel 76* X|Yes No [2-4-4-14-6:
H-2 Hotel,
H-M Hotel*™*
Timeshare Yes X | No
Ohana Yes X {No
Industrial Yes X | No
Agricultural Yes X | No
Recreational Yes X [No
Other{specify) Yes X | No
[s/Are this/these use(s) specifically permitted by the project's X | Yes No
Declarations or Bylaws?
Variances to zoning code have been granted. | Yes| |X |No
Describe any variances that have been granted to
zoning code.

*Note that both residential and hotel uses are permitted for the Residential Units.

"*The Developer applied and received approval for a Planned Development through the County of Maui
Planning Commission. The Planned Development is a zoning designation which allows the Developer to
develop the land of the Honua Kai Condominium in various ways. The Planned Development does not
affect the use of units in the Hokulani Enclave, nor does it impose any restrictions or obligations on
owners of units in the Hokulani Enclave. See Exhibit H for detaiis.

1.14  Other Zoning Compliance Matters

Conforming/Non-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or lot is a use, structure or lot that was lawful at one time but that
does not now conform to present zoning requirements. Under present zoning requirements, limitations may
apply to extending, enlarging or continuing the non-conformity and to altering and repairing non-conforming
structures, In some cases, a non-conforming structure that is destroyed or damaged cannot be reconstructed.

If a variance has been granted or if uses, structures or lots are either non-conforming or illegal, the purchaser
should consult with county zoning authorities as to possible limitations that may apply in situations such as those
described above,

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-conforming
or illegal use, structure or lot, -

Conforming Non-Conforming lllegal
Uses X
Structures X
Lot X

If a non-conforming use, structure or lot exists in this project, this is what will happen under existing laws or
codes if the structure is damaged or destroyed:

514B Amended Public Report, SE-B
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1.15 Conversions

Developer's statements regarding units that may be occupied O Applicable
for residential use and that have been in existence for five
years or more.

[X] Not Applicable

Developer's statement, based upon a report prepared by a Hawaii-licensed architect or engineer, describing the
present condition of all structural components and mechanical and electrical installations material to the use
and enjoyment of the units:

Developer's statement of the expected useful life of each item reported above:

List of any outstanding notices of uncured violations of any building code or other county regulations:

Estimated cost of curing any violations described above:

Verified Statement from a County Official

Regarding any converted structures in the project, attached as Exhibit _N/A _ is a verified statement signed by
an appropriate county official which states that either:

(A) The structures are in compliance with all zoning and building ordinances and codes applicable to the
project at the time it was built, and specifying, if applicable:

(i) Any variances or other permits that have been granted to achieve compliance;

(i) Whether the project contains any legal nonconforming uses or structures as a result of the adoption or
amendment of any ordinances or codes; and

(iii) Any violations of current zoning or bullding ordinances or codes and the conditions required to bring
the structure into compliance;

or

(B) Based on the available information, the county official cannot make a determination with respect to the
foregoing matters in (A) above.

Other disclosures and information:
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1.16 Project In Agricultural District

Is the project in an agricultural district as designated by the land O Yes
use laws of the State of Hawaii?
If answer is "Yes", provide information below.

& No

Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance
with all applicable state and county land use laws? O vYes 1 no

If the answer is "No", provide explanation and state whether there are any penalties for noncompliance.

Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance
with all applicable county real property tax laws? 0 Yes O No

If the answer is "No", provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information:

1.17  Project with Assisted Living Facility

Does the project contain any assisted living facility units [ Yes
subject to Section 321-11(10), HRS?
If answer Is "Yes", complete information below.

Bd no

Licensing reguirements and the impact of the requiremenis on the costs, operations, management and
governance of the project:

The nature and the scope of services to be provided:

Additional costs, directly attributable to the services, to be included in the association's common expenses:

The duration of the provisicn of the services:

Other possible impacts on the project resutting from the provision of the services:

Other disclosures and information:
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2, PERSONS CONNECTED WITH THE PROJECT

2.1 Developer(s)

Name: Maui Beach Resort Limited Parinership
Business Address: 130 Kai Malina Parkway
Lahaina, Hawaii 96761

Business Phone Number: 808-270-1310
E-mail Address: --

Names of officers and directors of
developers that are corporations; general
partners of a partnership; partners of a
limited liability partnership (LLP); or a
manager and members of a limited liability
company (LLC) (attach separate sheet if
necessary)

Northwest Maui Corporation, General Partner. See Exhibit | for a
list of authorized signatories for Developer's general partner.

2.2 Real Estate Broker

Name: Playground Destination Properties Inc.
Business Address: 130 Kai Malina Parkway
Lahaina, Hawaii 96761

Business Phone Number: 866-967-2228
E-mail Address: --

2.3 Escrow Depository

FOR SALES CONTRACTS ENTERED INTO BEFORE

SEPTEMBER 21, 2009:

Name: Fidelity National Title & Escrow of Hawaii,
Inc.

Business Address: 201 Merchant Street, Suite 2100
Honoelulu, Hawaii 96813

Business Phone Number: 808-536-0404

FOR SALES CONTRACTS ENTERED INTO ON OR AFTER
SEPTEMBER 21. 2009:

Name: Title Guaranty Escrow Services, Inc.
Business Address: 235 Queen Street

Honolulu, Hawaii 96813
Business Phone Number: 808-521-0211

2.4 General Contractor

Name: LPIHGC, LLC
Business Address: 130 Kai Malina Parkway
Lahaina, Hawaii 96761

Business Phone Number: 808-661-7906

2.5 Condominium Managing
Agent

Name: Intrawest Honua Kai Hospitality
Management, LLC

Business Address: 130 Kai Malina Parkway, Ste. SR 2810
{Hokulani Enclave)
Lahaina, Hawaii 96761

Business Phone Number: 808-662-2800

2.6 Attorney for Developer

Name: Eric A. James, Esq.

Business Address: Carlsmith Ball LLP, 1001 Bishop Street
ASB Tower, Suite 2200
Honolulu, Hawaii 96813

Business Phone Number: 808-523-2500

514B Amended Public Report, SE-B
4848-9920-5377.14




C C

3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances (Regular System) or filing in the Office of
the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property Regime, a
Condominium Map and the Bylaws of the Association of Unit Owners. The Condominium Property Act (Chapter
514B, HRS), the Declaration, Bylaws and House Rules control the rights and obligations of the unit owners with
respect to the project and the common elements, to each other, and to their respective units.

3.1 Declaration of Condominium Property Regime

The Amended and Restated Declaration of Condominium Property Regime contains a description of the land,
buildings, units, common interests, common elements, limited common elements, and other information relating to

the condominium project.

Land Court or Bureau of
Conveyances

Date of Document

Document Number

Bureau of Conveyances

Qctober 5, 2006*

2006-211550

Land Court

Qctober 5, 2006*

3515521

Amendments to Amended and Restated Declaration of Condominium Property Regime

LLand Court or Bureau of

Date of Document

Document Number

Conveyances

Land Court April 20, 2007 3591264
Bureau of Convevances April 20, 2007 2007-071572
Land Court August 29, 2008 3786276
Bureau of Conveyances August 29, 2008 2008-138671
Land Court June 10, 2009 3868536
Bureau of Conveyances June 10, 2009 2009-091288
Land Court June 16, 2009 3871078
Bureau of Conveyances June 16, 2009 2009-095422
Land Court September 3, 2009 3907356

Bureau of Conveyances

September 3, 2009

2009-158739

*The operative declaration is the Amended and Restated Declaration, as amended.

Note, however, that

Developer recorded the original Declaration on October 12, 2005. The original Declaration was amended by (i) the
First Amendment to the Declaration recorded on May 5, 2006; (i) the Second Amendment to the Condominium
Map of Honua Kai recorded on August 21, 2008; and (iif} the Third Amendment to the Declaration recorded on
September 22, 2006. Please refer to the chart below for the recordation information for the original Declarafion

and its amendments:

The QOriginai Declaration of Condominium Property Regime

Land Court or Bureau of
Conveyances

Bureau of Conveyances
Land Court

Date of Document

October 12, 2005
October 12, 20056

Document Number

2005-207370
3340058

Amendments to Original Declaration of Condominium Property Regime

Land Court or Bureau of
Ceonveyances

Bureau of Conveyances
Land Court

Bureau of Conveyances
Land Court

Bureau of Conveyances
Land Court
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3.2 Bylaws of the Association of Unit Qwners

The Amended and Restated Bylaws of the Association of Unit Owners govern the operation of the condominium
project. They provide for the manner in which the Board of Directors of the Association of Unit Owners is elected,
the powers and duties of the Board, the manner in which meetings will be conducted, whether pets are prohibited
or allowed and other matters that affect how the condominium project will be govemed.

Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau of Conveyances Qctober 5, 2006** 2006-211551

Land Court Qctober 5, 2006** 3515522
Amendments to Amended and Restated Bylaws of the Association of Unit Owners
Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau of Conveyances April 20, 2007 2007071573

Land Court April 20, 2007 3581265

Bureau of Conveyances August 28, 2008 2008-139672
Land Court August 29, 2008 3786277

Land Court September 3, 2009 3907357

Bureau of Conveyances September 3, 2009 2009-158740

**The operative bylaws are the Amended and Restated Bylaws, as amended. Note, however, that Developer
recorded the original Bylaws on October 12, 2005. The original Bylaws were amended by (i) the First Amendment
o the Bylaws recorded on May 5, 2006; and {jii) the Second Amendment to the Condominium Map of Honua Kai
recorded on August 21, 2006. Please refer to the chart below for the recordation information for the original
Bylaws and its amendments:

The Original Bylaws

Land Court or Bureau of Date of Document Document Numbet
Conveyances

Bureau of Conveyances -- 2005-207371

Land Court - 3340059
Amendments to Original Bylaws

Land Court or Bureau of Date of Document Document Number
Conveyances

Bureau of Conveyances May 5, 2006 2006-086975

Land Court May 5, 2006 3426176

Bureau of Conveyances August 21, 2006 2008-153695
Land Court August 21, 2006 3470598

3.3 Condominium Map

The Second Amended and Restated Condominium Map contains a site plan and floor plans, elevations and layout
of the condominium Project. It also shows the floor plan, unit number and dimensions of each unit.

Land Court Map Number 1747

Bureau of Conveyances Map Number 4093

Dates of Recordation of Amendments to the Condominium Map:

The operative condominium map is the Second Amended and Restated Condominium Map, as amended, recorded
on April 20, 2007. The Second Amended and Restated Condominium Map was amended by (i) the As-Built
Condominium Map recorded on June 15, 2009, (i) the First Amendment to the Second Amended and Restated
Condominium Map recorded on June 22, 2009, and (iii} the Second Amendment to the Second Amended and
Restated Condominium Map of Honua Kai recorded on October 15, 2009,

***Ag noted above, the operative condominium map is the Second Amended and Restated Condominium Map, as
amended. Note, however, that Developer recorded the original Condominium Map on October 12, 2005. The
original Condominium Map was amended by (i) the First Amendment to the Condominium Map recorded on

May 9, 2008; (i) the Second Amendment to the Condominium Map of Honua Kai recorded on August 22, 2008;
and (iii} the Amended and Restated Condominium Map recorded on November 17, 2006.
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3.4 House Rules

The Board of Directors may adopt rules and regulations (commonly called "House Rules") to govern the use
and operation of the common elements and limited common elements. House Rules may cover

matters such as parking regulations, hours of operation for common facilities such as recreation areas, use of
lanais and requirements for keeping pets. These rules must be followed by owners, tenants, and guests. They
do not need to be recorded or filed to be effective. The initial House Rules are usually

adopted by the Developer. Changes to House Rules do not need to be recorded to be effective.

The House Rulgs for this project:

Are Proposed

Have Been Adopted and Date of Adoption April 20, 2007 X

Developer does not plan to adopt House Rules

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Condominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
common interest that must vote for or give written consent to changes to the Declaration, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominium project may be more

than the minimum set by law if the Declaration or Bylaws for the project so provide.
Document Minimum Set by Law This Condominium
Declaration 87% 75%
Bylaws 67% 67%
3.6 Rights Reserved by the Developer to Make Changes to the Condominium Project or Condominium
Documents
O No rights have been reserved to the Developer to change the Declaration, Bylaws,
Condominium Map or House Rules (if any).
Developer has reserved the right to change the Declaration, Bylaws, Condominium Map and

House Rules (if any) and to add to or merge the project or to develop the project in cne or
more phases, and such rights are summarized as follows:

See Exhibit J
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4. CONDOMINIUM MANAGEMENT

4.1 Management of the Common Elements

Management of the Common Elements: The Association of Unit Owners is responsible for the management of
the common elements and the overall operation of the condominium project. The Association may be
permitted, and in some cases may be required to employ or retain a condominium managing agent to assist the
Association in managing the condominium project.

The Initial Condominium Managing Agent for this project is (check one):

Not affiliated with the Developer

None (self-managed by the Association)

X The Developer or an affiliate of the Developer*

QOther {(explain)

*Please note that the Managing Agent, Intrawest Honua Kai Hospitality Management, LLC ("Affiliate Managing
Agent®), is affiliated with the Developer. In addition to property management services under this Property
Management Agreement with the Managing Agent, the Affiliate Managing Agent will provide valet service, room
service (during certain hours of the day) and/or food and beverage service in the swimming pool and lobby areas
(during certain hours of the day), subject to necessary liquor license requirements. The Affiliate Managing Agent
will assume all of the costs and expenses of providing these services and will retain all income from such services
in addition fo its base property management fee. The temporary fitness room will be located in Hokulani
Commercial Unit SC 1 until such time as the Konea Enclave is completed. Thereafter, the fitness room will be
located in the Konea Enclave. Under the Property Management Agreement, all Owners and Guests shall have the
right to use the spa in the Konea Enciave at published rates once the spa is built.

42 Estimate of the Initial Maintenance Fees

Estimate of the Initial Maintenance Fees: The Association will make assessments against your unit to provide
funds for the operation and maintenance of the condominium project. If you are delinquent in paying the
assessments, a lien may be placed on your unit and the unit may be sold through a foreclosure proceeding.
Initial maintenance fees are difficult to estimate and tend to increase as the condominium ages. Maintenance
fees may vary depending on the services provided.

Exhibit K contains a breakdown of the estimated annual maintenance fees and the monthly estimated
maintenance fee for each unit, certified to have been based on generally accepted accounting principles, with
the Developer's statement as to when a unit owner shall become obligated to start paying the unit owner's
share of the common expenses.

The maintenance fees shown on Exhibit K have been computed for the units in Building SE-B based upon the
assumption that Buildings SE-A and SE-C in the Hokulani Enclave, all of which are covered by separate public
reports, are also developed. Please refer to Exhibit B for further explanation.
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4.3 Utility Charges to be Included in the Maintenance Fee

If checked, the following utilities are included in the mainienance fee:

Electricity for the common elements

Gas for the common elements

Water

Sewer

TV cable

SR XK K<

Other {specify) garbage disposal

4.4 Utilities to be Separately Billed to Unit Owner

If checked, the following utilities will be billed to each unit owner and are not included in the maintenance fee:

X Electricity for the Unit only

X Gas for the Unit only*

Water

Sewer

TV cable

Other (specify)

*The following units in Building SE-B receive gas service: (i) SR103, SR104, SR203, SR204, SR303, SR304,
SR403, SR404, SR503, SR504, SRE03 and SR604 (gas service will be provided in the kitchen), and (i) SR101,
SR102, SR201, SR202, SR301, SR302, SR401, SR402, SR501, SR601 and SR709 (gas service will be provided
in the kitchen and lanai). Gas service will not be available in any other unit in Building SE-B. A total of fifty three
(53) Units in the Hokulani Enclave will receive gas service ("Hokulani Gas Units"). The cost of the gas service and
repair and maintenance of the gas lines and other related facilities that are owned by the Association shall be a
limited common expense of these units. The cost of gas service shall be prorated equally among all units in the
Hokutani Enclave that have gas service available. The total cost of the gas service for the Hokulani Enclave Gas
Units will be determined each billing period, and will then be divided by the number of Hokulani Enclave Gas Units
for which a Certificate of Occupancy has been issued and billed to each such Hokulani Enclave Gas Unit by the
Association as an expense. This calculation is being used to faidy and equitably apportion the gas service
charges among the units to which gas service is a limited common expense in the Hokulani Enclave.
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5. SALES DOCUMENTS

5.1 Sales Documents Filed with the Real Estate Commission

Specimen Sales Contract
Exhibit L contains a summary of the pertinent provisions of the sales contracts, including but
not limited to any rights reserved by the Developer.

Escrow Agreement for sales contracts entered into before September 21, 2009 dated: July 5, 2008,
as amended on July 11, 2007

Name of Escrow Company: Fidelity National Title & Escrow of Hawaii, Inc.

Escrow Agreement for Sales Contracis entered into on or after September 21, 2009 dated:
September 21, 2009

Name of Escrow Company: Title Guaranty Escrow Services, Inc.

Exhibit M contains a summary of the pertinent provisions of the escrow agreements.

Other: Reservation Agreement. Exhibit N contains a summary of the pertinent provisions of the
Reservation Agreement

E3]

5.2 Sales to Owner-Occupants

If this project contains three or more residential units, the Developer shall designate at least fifty percent
(60%) of the units for sale to Qwner-Occupants. N/A

O The sales of units in this project are subject to the Owner-Occupant requirements of Chapter
514B.
O Developer has designated the units for sale to Owner-Occupants in this report.
See Exhibit
O Developer has or will designate the units for sale to Owner-Occupants by publication.
5.3 Blanket Liens

Blanket Liens: A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project or
more than one unit that secures some type of monetary debt (such as a loan) or other obligation. Blanket liens
(except for improvement district or utility assessments) must be released as to a unit before the Developer
conveys the unit to a purchaser. The purchaser's interest will be affected if the Developer defaults and the lisn

is foreclosed prior to conveying the unit to the purchaser.

|

There are no blanket liens affecting title to the individual units.

There are blanket liens that may affect title to the individual units.

Type of Lien

Effect on Purchaser’s Interest and Deposit if Developer
Defaulis or Lien is Foreclosed Prior to Conveyance

The Project is subject to a first mortgage to
secure the construction of the Hokulani Enclave,
and is further subject to an additional charge
mortgage io finance construction and other costs
for the Konea Enclave and the Restaurant
Condominium Unit. The Project is currently
subject to two additional mortgages made by the
Developer in connection with two mezzanine
loans, which were subordinated to the additional
charge morigage when it was recorded. All four
of these mortgages are described in Exhibit G
(items 23, 26, 29 and 34) attached to this report.
All mortgages will be partially released as to each
unit being offered for sale under this Public
Report upon the closing of each sale and the
recording of the unit deed, if not sooner.

None. The mortgages will be subordinate to the sales
contracts executed prior to recordation of such mortgages
at the Bureau of Conveyances and Land Court. Any sales
contracts executed after the recordation of such mortgages
will be subordinate to such morigages. If the Developer
defaults or the lien of the mortgage(s) is foreclosed prior to
conveyance, pursuant to Section D.41 of the Sales
Contract, a buyer's sole remedy in the event of a default by
the Developer is to terminate the Sales Contract and seek
the return of his or her deposits and any other amounts
paid by buyer to the Developer under the Sales Contract.
No other party shall be deemed responsible to any buyer
for completion of the Project in the evert the Developer is
unable to do so.
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5.4 Construction Warranties

Construction Warranties: Warranties for individual units and the common elements, including the beginning
and ending dates for each warranty {or the method of calculating them), are as set forth below:

Building and Cther Improvements:

Developer shall provide purchasers a limited warranty for the unit from the closing date of the sale of such unit
until Decernber 31, 2009 on the terms and conditions as set forth on Exhibit O attached hereto and made a
part hereof.

Appliances:;

Developer shall assign, without recourse, any manufacturer's or dealer's warranties covering the furnishings
and appliances in the unit on the terms and conditions as set forth on Exhibit O aftached hereto and made a
part hereof,
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5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction:

Construction of the Project has been completed.

Completion Deadline:

If a sales contract for a unit is signed before the construction of the unit has been completed, or, in the case of
a conversion, completion of any repairs dees not occur by the completion deadline set forth below, one of the
remedies available to a purchaser is a cancellation of the purchaser's sales contract. The sales contract may
include a right of the Developer to extend the completion deadline for force majeure as defined in the sales
contract. The sales contract may also provide additional remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract:
N/A

Completion Deadline for any repairs required for a unit being converted, as set forth in the sales contract:
N/A

5.6 Developer's Use of Purchaser Deposits to Pay for Project Construction Costs Before Closing or
Conveyance

The Developer is required to deposit all moneys paid by purchasers in trust under a written escrow agreement
with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to the Developer or on
behalf of the Developer prior to closing, except if a sales contract is canceled or if Developer has met certain
requirements, which are described below.

5.6.1 Purchaser Deposits Will Not Be Dishursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to
complete the construction of the condominium project by the date indicated in Section 5.5 of this
report, and the Developer, pursuant to its own analysis and calculations, certifles that it has sufficient
O funds to complete the construction of the condominium project.

If the box to the left is checked, Section 5.6.2, which follows below, will not be applicable to the
project.

5.6.2 Purchaser Depasits Will Be Bisbursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer Indicates that purchaser deposits may be used for the following purposes (check applicable box):

For new construction: to pay for project construction costs described in the Developer's budget and
approved by the Developer's lender or an otherwise qualified, financially disinterested person; or

| For conversions: to pay for repairs necessary to cure violations of county zoning and buiiding
ordinances and codes, for architectural, engineering, finance and legal fees, and for other incidental
expenses.
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In connection with the use of purchaser deposits (check Box A or Box B):

Box A

3]

The Developer has submitted all information and documents required by law and the Commission
prior to the disbursement of purchaser deposits before closing. This means that the Developer may
use such deposits before closing. [f the Developer decides not to use purchaser deposits before
closing, the Developer does not need to amend this report.

If Box A is checked, you should read and carefully consider the following notice, which is required by
law:

Important Notice Regarding Your Deposits: Deposits that you make under your

sales contract for the purchase of the unit may be disbursed before closing of
your purchase to pay for project costs, construction costs, project architectural,
engineering, finance, and legal fees, and other incidental expenses of the project.
While the developer has submitted satisfactory evidence that the project should
be completed, it is possible that the project may not be completed. If your
deposits are disbursed to pay project costs and the project is not completed,
there is a risk that your deposits will not be refunded to you. You should
carefully consider this risk in deciding whether to proceed with your purchase.

Box B

The Developer has not submitted all information and documents required by law and the
Commission, and, until all such information and documents are submitted, thus, the Developer
cannot use purchaser deposits.

If the Developer later submits all information and documents required by law and the Commission for
the use of purchaser deposits, then the Developer must provide an amendment to this report or an
amended developer's public report to each purchaser who has signed a sales contract. At such time,
the Important Notice Regarding Your Deposits set forth immediately above will apply to all
purchasers and will be restated in the amendment to this report or an amended developer's public
report. When an effective date for such an amendment or an amended developer's public report is
issued, you will nat have the right to rescind or cancel the sales contract by reason of such
submission and amendment. (This, however, does not affact your right to rescind for material
changes or any other right you may have to rescind or cancel the sales contract, as described in
Section 5.8 below.) If the Developer decides not to use purchaser deposits before closing, the
Developer does not need to amend this report.

You should understand that, although the Important Notice Regarding Your Beposits set forth
above does not currently apply to you, it might apply to you in the future, and, therefore, you should
read and carefully consider it now to ensure that you understand the risk involved in deciding whether
to proceed with your purchase.

Material House Bond.

impact of any restrictions on the Developer's use of purchaser deposits.
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5.7 Rights Under the Sales Contract

Before signing the sales contract prospective purchasers should carefully review all documents relating to the
project. These include but are not limited to the documents listed below. Items 2, 3 and 4 are made a part of
this public report, as well as Item 5, if any, and are being delivered to you with this report.

Developer's Public Report

Declaration of Condominium Property Regime (and any amendments)

Bylaws of the Association of Unit Owners (and any amendments)

Condominium Map (and any amendments)

House Rules, if any

Escrow Agreement

N[@ | |P b

Hawaii's Condominium Property Act (Chapter 514B, HRS, as amended) and Hawaii Administrative
Rules (Chapter 16-107, adopted by the Real Estate Commission, as amended), provided that rules
and regulations under Chapter 514B have not yet been adopted.

8. Other: Declaration of Covenants, Conditions, Easements and Restrictions for Kaanapali North Beach,
dated December 6, 2000, recorded on December 6, 2000 at the Bureau of Conveyances of the State
of Hawaii ("Bureau") as Document No. 2000-170917 and at the Office of the Assistant Registrar of the
Land Court of the State of Hawaii ("Office") as Document No. 2668967; Designation of Successor
Declarant and Assignment of Declarant's Rights and Interests Under Declaration of Covenants,
Conditions, Easements and Resttictions for Kaanapali North Beach, dated November 22, 2002,
recorded on January 28, 2003 at the Bureau as Document No. 2003-015949 and the Office as
Document No. 2885398; Supplemental Declaration to Declaration of Covenants, Conditions,
Easements and Restrictions for Kaanapali North Beach, dated August 5, 2003, recorded on August 5,
2003 at the Bureau as Document No. 2003-162023 and the Office as Document No. 2972191; Special
Management Area Permit No. SM1 2004/0017 for the Honua Kai Condominium approved on February
22, 2005 by the Maui Planning Commission; Step 1 Planned Development Approval and Amendment
to the Kaanapali Recreation Plan {Docket No. PD1 2004/0001) approved by the Maui Planning
Department; Step 2 Planned Development Apglication for the Proposed Honua Kai Resort, North
Beach Park and Related Improvements (PD2 2004/0005) approved on February 22, 2005 by the Maui
Planning Department; and Step 3 Planned Development Approval for the 700 Unit, Honua Kai Resort
Project consisting of the Phase | Site Improvements (PD3 2005/0008) approved on December 13,
2005 by the Maui Planning Department.

Copies of the condorninium and sales documents and amendments made by the Developer are available for
review through the Developer or through the Developer's sales agent if any. The Condominium Property
Regime law (Chapter 514B, HRS) and the Administrative Rules (Chapter 107, HAR), are available online.
Please refer to the following sites:

Website to access official copy of laws: www.capitol. hawali.gov

Website to access rules: www.hawaii.gov/dcca/har

5.8 Purchaser's Right to Cancel or Rescind a Sales Contract

A purchaser's right to cancel a sales contract or to rescind a sales contract may arise under varying
circumstances. [n the sections below, some circumstances that will give rise to a purchaser's right to cancel or
rescind are described, together with what a purchaser must do if the purchaser wishes to exercise any of the
rights.
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5.8.1 When a Sales Contract becomes Binding and Purchaser's 30-Day Right to Cancel a Sales
Contract

A sales contract signed by a purchaser and the developer will not become binding on a purchaser or
the Developer until the following events have taken place:

(1} The purchaser has signed the sales contract.

(2) The Developer has delivered to the purchaser a true copy of the developer's public report with an
effective date issued by the Commission, together with all amendments to the report as of the date of delivery,
and the project's recorded Declaration and Bylaws, House Rules (if any), the Condominium Map and any
amendments to them fo date (all of which are a part of the developer's public report). If it is impracticable to
include a lefter-sized Condominium Map, the Developer must provide written notice of an opportunity to
examine the Condominium Map.

(3) The Developer has delivered to the purchaser a notice of the purchaser's 30-day cancellation right
on a form prescribed by the Commission.

{4) The purchaser does at least one of the following:

(a) Waives the purchaser's right to cancel the sales contract within 30 days from receipt of the
notica of the purchaser's 30-day cancellation right; or
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(b} Allows the 30-day cancellation period to expire without exercising the right to cancel; or
(c) Closes the purchase of the unit before the 30-day cancellation period expires.

The purchaser or the Develeoper may cancel the sales contract at any time during the 30-day cancellation
period, and the sales contract will be canceled and the purchaser's deposits returned to the purchaser, less any
escrow cancellation fee and cther costs associated with the purchase, up to a maximum of $250,

5.8.2 Right to Cancel a Sales Contract if Completion Deadline Is Missed

In addition to the purchaser's 30-day cancellation right described in Section 5.8.1 above, when a sales contract
Is signed before completion of construction of a project, the purchaser will have the right to cancel if the unit is
not completed by certain deadlines. In conversion projects, there must be a deadline for completion of any
required repairs. Every sales contract shall contain an agreement of the Developer that the completion of
construction shall occur on or before the completion deadline, and that completion deadline is set forth in this
report in Section 5.5. The sales contract shall provide that the purchaser may cancel the sales contract at any
time after the specified completion deadline, if completion of construction does not occur on or before the
completion deadline, as the same may have been extended. Upon a cancellation, the purchaser's deposits
shall be refunded, less any escrow cancellation fee and other costs associated with the purchase, up to a
maximum of $250.00.

5.8.3 Purchaser's Right to Rescind a Binding Sales Contract After a Material Change

If a "material change" in a project occurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after nofification and description of the
material change. A material change is defined in the Condominium Property Act to be any change that
“directly, substantially and adversely affects the use or value of (1) a purchaser's unit or appurtenant limited
common elements; or (2) those amenities of the project available for the purchaser's use."

The purchaser will be informed of the material change by the developer on a form prescribed by the
Commission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by:

(N Checking the waiver box on the rescission form; or
(2) Letting the 30-day rescission period expire, without taking any action to rescind; or
(3) Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be signed by all purchasers of the affected unit and delivered to the developer no
later than midnight of the 30th calendar day after the purchasers received the rescission form from the
developer. Purchasers who validly exercise the right of rescission shall be entitled to a prompt and full refund
of any moneys paid.

A rescission right shall not apply in the event of any additions, deletions, modifications and reservations
including, without limitation, the merger or addition or phasing of a project, made pursuant to the terms of the
project's Declaration.

These provisions shall not preciude a purchaser from exercising any rescission rights pursuant to a contract
for the sale of a unit or any applicable common law remedies.
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6. MISCELLANEOQUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT

items 1 through 7, below, are from the Special Management Area Permit No. SM1 2004/0017 for the
Henua Kai Condominium approved on February 22, 2005 by the Maui Planning Commission. In addition to these
specific conditions, the entire permit which is on file with the Maui Planning Department should be carefully
reviewed.

Please note that:
1. The pump station and all on-site wastewater facilities will be privately owned and maintained.

2. The final drainage plan will be in accordance with the Drainage Master Plan for Kaanapali North
Beach Subdivision, the County of Maui drainage standards and the West Maui Watershed Owner's Manual,
Onsite and offsite retention and detention basin improvements will be privately owned and maintained.

3. A coastal engineering company will be retained by Developer to develop a coastal management
plan for the sand dunes area. The plan will be developed in coordination with the State Department of Land and
Natural Resources and the University of Hawaii Sea Grant Program. A copy of this plan will be filed with the Maui
Department of Planning, State Department of Land and Natural Resources and the University of Hawaii Sea Grant
Program prior to issuance of a certificate of occupancy of units In the Hokulani Enclave and the Luana Enclave.

4. Developer will participate with the North Beach Subdivision Master Association to conduct bi-
annual water quality monitoring surveys for construction projects in the North Beach subdivision.

5. One hundred (100) parking stalls will be reserved for employee parking.

6. Developer will file annual reports with the Maui Planning Commission on the disbursement of the

funds in the Settlement Agreements with Charles D. Fox Il and The West Maui Preservation Association for its
information.

7. As set forth in the Unilateral Agreement relating to the SMA Permit, dated June 13, 2005,
recorded on August 26, 2005 at the Bureau of Conveyances as Document No. 2005-170923, the three conditions
which run with the land and which the Association will become responsible for are:

a. The Project will connect to and utilize Maui County's reclaimed water system once it becomes
available;
b. Developer shall participate in a Hawksbill and Green Turtle monitoring program with the U.S. Fish

and Wildlife Service;

C. Developer shall construct North Park and a public lateral access walkway ('Improvements")
within the 150 foot shoreline sethack area when the Honua Kai Condominium is constructed. These
Improvements shall be privately owned and maintained but shall be open to the public and completed prior to the
issuance of the Certificate of Occupancy for Phase 1 of the Honua Kai Condominium, unless the Improvements
are covered by a bond.

Any future improvements may require SMA approval,

Developer has recorded in the Bureau of the Conveyances of the State of Hawaii and filed in the Land Court of the
State of Hawali the Memorandum of Settlement Agreement relating to the Settlement Agreement with The West
Maui Preservation Association. As disclosed in Section 5.11 of the Declaration, under the Settlement Agreement,
each buyer shall pay to the Honua Kai West Maui Community Trust a transfer fee of 0.25% of the sales price of his
or her unit payable on the transfer of title.

Please also note that portions of the Honua Kai Condominium site are in a flood zone and tsunami inundation
area. There is also a one hundred fifty (150) foot shoreline setback on the Honua Kai Condominium site.

References in the Condominium Map to "LCE" mean Limited Common Element.
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Developer obtained financing in the form of mezzanine debt. The mezzanine loans are subordinate to the
construction loan (see Section 5.3 of this Report). Developer used the proceeds of the mezzanine loans to pay off
the loan used to acquire the land for the Honua Kai Condominium.

Developer recorded on QOctaber 25, 2006 a mortgage (see Exhibit G item 29) securing a construction loan in the
amount of approximately $338,000,000 in conjunction with the construction of Bulldings SE-A, SE-B and SE-C in
the Hokulani Enclave. This mortgage encumbers the entire Honua Kai Condominium (i.e., Hokulani Enclave,
Konea Enclave and Luana Enclave). See Section 5.3 of this Report for information concerning mortgage releases.

Developer recorded on July 15, 2008 an additional charge mortgage (see Exhibit G item 34) securing a
construction loan in the amount of approximately $305,000,000 to finance the construction of the Buildings NE-A,
NE-B and NE-C in the Konea Enclave and the Restaurant Condominium Unit. This additional charge mortgage
acts as an additional mortgage lien on the Honua Kai Condominium. See Section 5.3 of this Report for information
concerning mortgage releases.

Pursuant to Section 8.11 of the Declaration (Declarant's Option to Add Area), Developer has entered into an
agreement with the owner of the Additional Property, identified on Exhibit B fo the Declaration, to acquire it for
annexation to the Honua Kai Condominium. Pursuant Section 8.12 of the Declaration (Declarant's Option to
Subdivide and Withdraw Areas), Developer is subdividing a portion of the Honua Kai Condominium property that is
located adjacent to the Additional Property, so that it may be withdrawn from the Declaration and conveyed to the
owner of the Additional Property in exchange for the Additional Property. Upon completion of the exchange,
Developer will annex the Additional Property to the Honua Kai Condominium. Pending the completion of this
exchange and the annexation of the Additional Property to the Honua Kai Condominium, Developer has obtained
a Grant of Easement over the Additional Property from its owner, for the construction and use of the North Park B
improvements. See item 41 in Exhibit G.

In conjunction with the Developer's decision to defer development of the three phases of the Luana Enclave until a
later time in the future {see note in Section 1.1 above), the Developer intends to landscape the area where the
Luana Enclave is located, and make it available for use by owners on an interim basis until the Developer elecis to
proceed with the development of the Luana Enclave pursuant to its reserved rights under the Declaration.

The Honua Kai Association adopted a resolution not to collect replacement reserve funds for 2009 pursuant to
Hawail Revised Statutes Section 514B-148(b).

The current Association budget reflected in Exhibit K includes the cost to maintain the landscaping installed where
the Luana Enclave will be located in the future. This landscaping area will be available for use by owners until the
Developer elects to procead with the development of the Luana Enclave.
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The Developer declares subject to the penaities set forth In Section 514B-69, HRS, that this
project conforms to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the
county in which the project is located, all in accordance with Sections 514B-5 and
32(a)(13), HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of this
report, and, if purchaser deposits are to be used by the Developer to cure any violations of
zoning, permitting requirements or rules of the county in which the project is located, the violation
is specified in Section 1.15 of this report, along with the requirements to cure any violation, and
Section 5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that all the information contained in this report and the exhibils
attached to this report and all documents to be furnished by the Developer to purchasers
concerning the project have been reviewed by the Developer and are, to the best of the
Developer's knowledge, information and belief, true, correct and complete. The Developer
hereby agrees promptly to amend this report to report and include either or all material facts,
material or pertinent changes to any information contained in or omitted from this report and to file
annually a report to update the material contained in this report at least 30 days prior to the
anniversary date of the effective date of this report.

Maui Beach Resort Limited Partnership
Printed Name of Developer

By: Northwest M
its General P

orporatj

By A %ﬁ S Doesy
&%uthorized Signatory* te

: Eric Gerlach, Vice President
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, _County of Maui

Planning Department, __County of Maui

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership (LLP) by
the general partner; for a limifed fiabllity company {LL.C} by the manager or an authorized member; and for
an individual by the individual.

370610.04
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EXHIBIT A

SUMMARY OF CHANGES FROM FIRST AMENDMENT TO HOKULANI 514B PUBLIC REPORT

The following non-material changes have been made to the project, pursuant to the Developer's reserved rights
under the Declaration and the Sales Contracts, since the issuance of the First Amended Public Report for
Honua Kai Condominium on December 19, 2008:

1.

10.

11.

Developer posted a bond and discharged the Mechanics Lien Application filed by Nordic Construction
Ltd., a subcontractor, on August 8, 2008 against the Hokulani Enclave.

Pursuant to its reserved rights under the Section 9.03(f) of the Declaration, Developer recorded the As
Built Condominium Map for the Hokulani Enclave.,

Pursuant to its reserved rights under Section 8.05 of the Declaration, Developer modified the
Condominium Map to reflect the location of the fire lane bordering the Lot 3/Lot 4 property line as
constructed. '

The Developer updated the estimated project completion date for the Konea Enclave from June 2010
to January 2010,

Pursuant to its reserved rights under Section 8.07 of the Declaration, Developer changed the order
{phasing) of when the Luana Enclave will be built in the Condominium Map. See Section 1.1 of this
Report for further information.

Pursuant to Developer's reserved rights under Sections 8.11 and 8.12 the Declaration, Developer
entered into a Grant of Easement with the owner of the Additional Property for the construction and
use of North Park B on the Additional Properly. See Page 18a of this Report for further information.

Pursuant fo its reserved rights under Section 8.07 and Section 8.10 of the Declaration, Developer
made the following changes to the phasing of the construction of Parking Areas: (i) due to a delay in
SVO Pacific's completion of construction of 140 parking stalls on Parking Lot A (3), Developer
constructed a temporary parking area containing 104 parking stalls adjacent to Parking Lot A (4); (ii)
Developer increased the number of parking stalls in Lot A (4) from 165 to 167; (i) Developer
increased the number of parking stalls in Lot C from 71 to 110; and (iv) Developer has decreased the
number of parking stalls in Temporary Lot D from 80 to 77.

As previously disclosed in Section & of this Report, Developer has commenced with the use of R-1
reclaimed waste water for irrigation for the Hokulani Enclave.

As previously disclosed in Section 4.1 of this Report, the Developer entered into a Property
Management Agreement with an affiliate, Intrawest Honua Kai Hospitality Management LLC to act as
Managing Agent.

Pursuant fo its reserved rights under Section D.17 of the Sales Contracts, Developer changed the
escrow company for all new sales in the Hokulani Enclave from Fidelity Nationai Title & Escrow of
Hawaii, Inc. ("Fidelity") to Title Guaranty Escrow Services, Inc. ("Title Guaranty”). All escrows of Sales
Contracts in the Hokulani Enclave entered into prior to September 21, 2009 ("Existing Purchasers") will
remain at Fidelity; Title Guaranty will handle the escrow arrangements for Sales Contracts in the
Hokulani Enclave entered into on or after September 21, 2009. This change is being made at no cost
to Existing Purchasers, and Title Guaranty has agreed to provide title insurance to Existing Purchasers
requesting it at the same rates quoted by Fidelity.

Pursuant to its reserved right in Section 8.09 of the Declaration, Developer made the following
changes to the Restaurant Condominium Unit: (i) reduced the square footage of the interior of the
Restaurant Condominium Unit from 7,500 square feet to 4,110 square feet; and (i) eliminated the
basement, the tunnel from the parking level of the Hokulani Enclave to the Restaurant Condominium
Unit, and the storage space on the ground floor of the Konea Enclave, which were appurtenant to the
Restaurant Condominium Unit.
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12. Pursuant to its reserved right under Section 8.13 of the Declaration, Developer subdivided NC2 into
two units, reducing the squars footage of NC2 from 8,330 square feet to 6,825 square feet, and
creating new Residential Condominium Unit NR112, containing 915 square feet in the Konea Enclave.
The total number of units in the Honua Kai Condominium is now 711 units.

13. Pursuant to its reserved rights under Section 8.09 of the Declaration, Developer converted NC1 and
NC2 into loft units.

14. Pursuant to its reserved rights under Section 8.10 of the Declaration, the Developer made the following
changes to the parking level in the Konea Enclave: (i) Developer relocated Konea Enclave parking stalil
number 15 to a spot adjacent to Konea Enclave parking stall number 111; (ii} Developer changed the
NE Zone A parking stalls to stall numbers 38, 39, 40 and 41; (i) Developer changed the NE-Zone C
parking stalls by deleting stall number 172 and adding stall number 165; (iv) Developer changed the
parking stalls appurtenant to NC1 to stall numbers 16 and 17; (v) Developer changed the parking stalls
appurtenant to NC2 to stall numbers 18 and 19; {vi} Developer changed the parking stalls appurtenant
to NC3 to stall numbers 20 and 21; (vii) Developer relocated certain handicapped parking stalls in the
parking level of the Konea Enclave to parking stalls closer o the elevators for easier access for
handicapped individuals; and {viii) Developer changed the parking layout so that the number of parking
stalls allocated to Buildings NE-A, NE-B and NE-C are 128, 32 and 32, respectively.

15. Pursuant to its reserved rights under Sections D.17 and D.18 of the Sales Contracts, the Developer
made the following changes to the Condominium Map:

a. The storage space appurtenant to NC2 located on the parking level of the Konea Enclave was
converted into commaon area space.

b. A portion of the lobby operations space appurtenant to NC3 on the ground floor of the Konea
Enclave near the grand lobby was converted into common area space.

c. A portion of the common area space located on the parkmg level of the Konea Enclave was
converied to storage space appurtenant to NC1.

d. A freight elevator servicing NC1 and NC2 was installed on the ground level of the Konea
Enclave, and hallway common area space adjacent to NC1 on the ground level of the Konea
Enclave was converted to limited common element space appurtenant to NC1 and NC2,

€. The storage space appurtenant to NC3 located on the parking level of the Konea Enclave was
converted to storage space appurtenant to NC1 and NC2.

f. Developer modified the location of NC2 and the Fitness Room on the ground level of the
Konea Enclave.

g. Developer modified the boundaries of NC2 so that the stairwell (fire exit) is not a part of NC2.
h. Developer modified the limited common element boundary of NC3 in the basement level of

the Konea Enclave near the parking ramp so that the stairwell (fire exit) is not a limited
common element appurtenant to that unit.

16. Pursuant to its reserved rights under Section 8.05 of the Declaration, Developer amended the Bylaws
of the Association to incorporate the following recent changes in Hawaii law:

a. Special meetings of the Association based upon a petilion to the Managing Agent or
Secretary of the Association are now set no later than sixty (60) days from receipt of the
petition.

b. The Association is now able to deposit and invest funds it collects in certificates of deposit

issued through the Certificate of Deposit Registry Service in federally insured financial
institutions located in the United States. The Board of Directors of the Association must
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approve in advance any investment on behalf of the Association that wiil net mature for more
than one (1) year and must also clearly disclose all such investments to the Owners.

17. Exhibit K {Estimate of Inittal Maintenance Fees and Estimate of Maintenance Fee Disbursements). The

Developer has updated its budgets and the common expense amounts in Exhibit K to reflect the cost
to maintain the landscaping installed where the Luana Enclave is located, which will be available for
use by owners until the Developer elects to proceed with the development of the Luana Enclave.

18. Since construction of the Hokulani Enclave has been completed, Exhibit O (Terms of Limited
Warranty) has been revised to disclose that the Developer's warranty for new purchasers will expire on
December 31, 2009. This change does not affect the warranty period that Existing Purchasers have
under their Sales Contract.
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EXHIBIT B
PHASING OF PROJECT

Pursuant to Section 8.07 of the Declaration, Developer has reserved the right to develop the
Honua Kai Condominium in phases, with the phase being covered under this Report being comprised of 76 units
located in Building SE-B in the Hokulani Enclave. Developer has obtained separate public reports under HRS
Chapter 514B on 195 units in Building SE-A in the Hokulani Enclave and %4 units in Building SE-C in the Hokulani
Enclave. Developer has completed construction on Buildings SE-A, SE-B and SE-C in the Hokulani Enclave.
Developer has obtained (1) separate public reports under HRS Chapter 514B on (a) 184 units in Building NE-A in
the Konea Enclave, (b} 61 units in Building NE-B in the Konea Enclave and (¢) 88 units in Building NE-C in the
Konea Enclave, and (jii) the Restaurant Condominium Unit. Developer has almost completed construction on (i)
Buildings NE-A, NE-B and NE-C In the Konea Enclave and (ii} the Restaurant Condominium Unit. Developer
intends to obtain publfic reports for TH-1, TH-2 and TH-3 in the Luana Enclave under HRS Chapter 514B some
time in the future. Developer is under no obligation to construct any units in the Honua Kai Condominium unless
such units are covered under a Public Report and Developer has entered into binding sales contracts, obligating it
to construct such units. Developer may amend the description of any unit described in the Declaration at any time
prior to obtaining a Public Report covering such unit. As part of such development in phases:

(A) Developer may file separate Reports for any phase of the Honua Kai Condominium with the Real
Estate Commission of the State of Hawaii.

(B) The site work and improvements for the Honua Kai Condominium will be undertaken in phases.
The site improvements in future phases are not integral to those earlier built.

{C) Each unit's share of the Common Expenses shall be calculated from time to time based on the
number of units which have been constructed. Each unit's share of the Common Expenses shall be calculated
based on a fraction, the numerator of which shall be such unit's Common Interest set forth in Exhibit C to the
Declaration and the denominator of which shail be the aggregate Common Interest set forth in Exhibit C to the
Declaration of all units for which a Certificate of Occupancy has been issued.

For Building SE-B of the Hokulani Enclave, each unit's share of the Common Expenses following
the issuance of a Certificate of Occupancy for such units shall be as follows (assuming that Buildings SE-A and
SE-C in the Hokulani Enclave are completed):

Unit No. Common Interest Share of Common Expense
SR 101 0.2635% 0.6346%
SR 102 : 0.2588% 0.6234%
SR 103 0.2257% 0.5436%
SR 104 0.2257% 0.5436%
SR 105 0.1280% 0.3082%
SR 108 0.1442% 0.3474%
SR 108 0.0814% 0.1961%
SR 109 0.1512% 0.3643%
SR 110 0.1280% 0.3082%
SR 111 0.1280% 0.3082%
SR 112 0.1280% 0.3082%
SR 113 0.0814% 0.1961%
SR 201 0.2664% 0.6416%
SR 202 0.2600% 0.6262%
SR 203 0.2257% 0.5436%
SR 204 0.2257% 0.5436%
SR 205 0.1280% 0.3082%
SR 206 0.1442% 0.3474%
SR 208 0.0814% 0.1961%
SR 209 0.1512% 0.3643%
SR 210 0.1280% 0.3082%
SR 211 0.1280% 0.3082%
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Unit No. Common Interest Share of Common Expense
SR 212 0.1280% 0.3082%
SR 213 0.0814% 0.1961%
SR 301 0.2664% 0.6416%
SR 302 0.2600% 0.6262%
SAH 303 0.2257% 0.5436%
SR 304 0.2257% 0.5436%
SR 305 0.1280% 0.3082%
SR 306 0.1442% 0.3474%
SR 208 0.0814% 0.1961%
SR 309 0.1512% 0.3643%
SR 310 0.1280% 0.3082%
SR 311 0.1280% 0.3082%
SR 312 0.1280% 0.3082%
SR 313 0.0814% 0.1961%
SR 401 0.2664% 0.6416%
SR 402 0.2600% 0.6262%
SR 403 0.2257% 0.5436%
SR 404 0.2257% 0.5436%
SR 405 0.1280% 0.3082%
SR 406 0.1442% 0.3474%
SR 408 0.0814% 0.1961%
SR 409 0.1512% 0.3643%
SR 410 0.1280% 0.3082%
SR 411 0.1280% 0.3082%
SR 412 0.1280% 0.3082%
SR 413 0.0814% 0.1961%
SR 501 0.3082% 0.7425%
SR 503 0.2257% 0.5436%
SR 504 0.2257% 0.5436%
SR 505 0.1280% 0.3082%
SR 506 0.1442% 0.3474%
SR 508 0.0814% 0.1961%
SR 509 0.1512% 0.3643%
SR 510 0.1280% 0.3082%
SR 511 0.1280% 0.3082%
SR 512 0.1280% 0.3082%
SR 513 0.0814% 0.1961%
SR 601 0.3082% 0.7425%
SR 603 0.2257% : 0.5436%
SR 604 0.2257% 0.5436%
SR 605 0.1280% 0.3082%
SR 606 0.1442% 0.3474%
SR 608 0.0814% 0.1961%
SR 609 0.1512% 0.3643%
SR 610 0.1280% 0.3082%
SR 611 0.1280% 0.3082%
SR s&12 0.1280% 0.3082%
SR 613 0.0814% 0.1961%
SR 708 0.0814% 0.1961%
SR 709 0.1512% 0.3643%
SR 710 0.1280% 0.3082%
SR 711 0.1280% 0.3082%
SR 712 0.1280% 0.3082%
SR 713 0.0814% 0.1961%
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As Certificates of Occupancy are issued for additional units in the Honua Kai Condominium, the
shares of Common Expenses for the foregoing units will be adjusted to reflect the additionai units.

(D) In order to carry out the provisions of or exercise the rights, powers or privileges reserved in
Section 8.07 of the Declaration, Developer may file amendments to the Declaration, Bylaws andfor Condominium
Map for the Honua Kai Condominium to describe any changes to the units or Common Elements therein described
at any time, notwithstanding the lease, sale or conveyance of any or all of the units in the Honua Kai
Condominium, and Developer may execute, file and deliver any such amendment to the Declaration, Bylaws
and/or the Condominium Map for the Honua Kai Condominium and to such Deeds as may have been issued, and
any and ail other instruments necessary or desirable.
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EXHIBIT C

PARKING STALLS

/_"‘\.

The Declaration and Condominium Map reflect the parking for all 711 units in the Honua Kai

Condominium. The Project includes a total of 46 parking stalls, 22 of which are assigned parking stalls and 24 of

which are unassigned parking stalls. As shown on the Condominium Map, the parking stalls to be constructed
concurrently with the Project shall consist of the parking stalls located in the basement level of the Project.

Units without an assigned parking stall or parking zone have the right to use any unassigned parking stall
in the parking areas located within the Honua Kai Condominium. Buyers are encouraged to find out which stall(s)

will be available for their use.

The following parking chart lists the parking stall assignments {if any) for units in the Project:

. Type of
Unit No. Building ing ?"?‘f"aﬁ"' Parkiﬁz} (Reg.,
Assigned (if any) Compact, Tandem) Cpen/Covered

SR 101 SE-B SE Zone B* Regular Covered
SR 102 SE-B SE Zone B* Regular Covered
SR 103 SE-B SE Zone B* Regular Covered
SR 104 SE-B SE Zone B* Regular Covered
SR 105 SE-B Unassigned N/A N/A
SR 106 SE-B Unassigned N/A N/A
SR 108 SE-B Unassigned N/A N/A
SR 109 SE-B Unassigned N/A N/A
SR 110 SE-B Unassigned N/A N/A
SR 111 SE-B Unassigned N/A N/A
SR 112 SE-B Unassigned N/A N/A
SR 113 SE-B Unassigned N/A N/A
SR 201 SE-B SE Zone B* Regular Covered
SR 202 SE-B SE Zone B* Regular Covered
SR 203 SE-B SE Zone B* Regular Covered
SR 204 SE-B SE Zone B* Regular Covered
SR 205 SE-B Unassigned N/A N/A
SR 206 SE-B Unassigned N/A N/A
SR 208 SE-B Unassigned N/A N/A
SR 209 SE-B Unassigned N/A N/A
SR 210 SE-B Unassigned N/A N/A
SR 211 SE-B Unassigned N/A N/A
SR 212 SE-B Unassigned N/A N/A
SR 213 SE-B Unassigned N/A N/A
SR 301 SE-B SE Zone B* Regular Covered
SR 302 SE-B SE-Zone B* Regular Covered
SR 303 SE-B SE Zone B* Regular Covered
SR 304 SE-B SE Zone B* Regular Covered
SR 305 SE-B Unassigned N/A N/A
SR 306 SE-B tJnassigned N/A N/A
SR 308 SE-B Unassigned N/A N/A
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. Type of
Unit No. Building Rarking f‘"i‘}"aﬂc" Parking (Reg.
Assigned if anv) Compact, Tandem) Open/Covered
SR 309 SE-B Unassigned N/A N/A
SR 310 SE-B Unassigned N/A N/A
SR 311 SE-B Unassigned N/A N/A
SR 312 SE-B Unassigned N/A N/A
SR 313 SE-B Unassigned N/A N/A
SR 401 SE-B SE Zone B* Regular Covered
SR 402 SE-B SE Zone B* Regular Coverad
SR 403 SE-B SE Zone B* Regular Covered
SR 404 SE-B SE Zone B* Regular Covered
SR 405 SE-B Unassigned N/A N/A
SR 406 SE-B Unassigned N/A N/A
SR 408 SE-B Unassigned N/A N/A
SR 409 SE-B Unassigned N/A N/A
SR 410 SE-B Unassigned N/A N/A
SR 411 SE-B Unassigned NfA N/A
SR 412 SE-B Unassigned N/A N/A
SR 413 SE-B Unassigned N/A N/A
SR 501 SE-B SE Zone B* Regular Covered
SR 503 SE-B SE Zone B* Regular Covered
SR 504 SE-B SE Zone B* Regular Covered
SR 505 SE-B Unassigned N/A N/A
SR 506 SE-B Unassigned N/A N/A
SR 508 SE-B Unassigned N/A N/A
SR 509 SE-B Unassigned N/A N/A
SR 510 SE-B Unassigned N/A N/A
SR 511 SE-B Unassigned N/A N/A
SR 512 SE-B Unassigned N/A N/A
SH 513 SE-B Unassigned N/A N/A
SR 601 SE-B SE Zone B Regular Covered
SR 603 SE-B SE Zone B* Regular Covered
SR 604 SE-B SE Zone B* Regular Covered
SR 605 SE-B Unassigned N/A N/A
SR 606 SE-B Unassigned N/A N/A
SR 608 SE-B Unassigned N/A N/A
SR 609 SE-B Unassigned N/A N/A
SR 610 SE-B Unassigned N/A N/A
SR 611 SE-B Unassigned N/A N/A
SR 612 SE-B Unassigned N/A N/A
SH 613 SE-B Unassigned N/A N/A
SR 708 SE-B Unassigned N/A N/A
SR 709 SE-B Unassigned N/A N/A
SR 710 SE-B Unassigned N/A N/A
SR 711 SE-B Unassigned N/A N/A
SR 712 SE-B Unassigned N/A N/A
SR 713 SE-B Unassigned N/A N/A
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*SE Zone B parking stalls are parking stall nos. 171-182 and 180-199 located in the Hokulani Enclave.

Il. As set forth in the Section 3.05(a)(v) of the Declaration, note the following with respect to parking for the
Honua Kai Condominium:

(A) Pursuant to Section 3.05(a)(v)(1) of the Declaration, Residential Unit Nos. SR 101-104, 201-204,
301-304, 401-404, 501-504, and 601-604 in the Hokulani Enclave ("the Hokulani Enclave Building B Residential
Units"), collectively, shall have as a Limited Common Element parking stalls located in the basement level of the
Hokutani Enclave as shown on the Condominium Map and designated for the use of such Residential Units on
Exhibit C to the Declaration. Residential Unit Nos. SR 150, 151, 250, 251, 350, 351, 450, 451, 550, 551, 650 and
750 in the Hokulani Enclave ("the Hokulani Enclave Buiiding C Residential Units"), collectively, shall have as a
Limited Common Element parking stalls located in the basement level of the Hokulani Enclave as shown on the
Condominium Map and designated for the use of such Residential Units on Exhibit C to the Declaration.
Residential Units in the Hokutani Enclave (other than the Hokulani Enclave Building B and C Residential Units and
the Hokulani Penthouse Residential Condominium Units) shali have as a Limited Common Element the right, on
an unassigned basis, to use one parking stall in Buildings SE-A, SE-B and SE-C of the Hokulani Enclave.

(B) Pursuant to Section 3.05(a)(v}(2) of the Declaration, Residential Unit Nos. SR 1019, 1025, 1029,
and 1037 in the Hokulani Enclave ("the Hokulani Enclave Penthouse Residential Units"), collectively, shall have as
a Limited Common Element parking stalls located in the basement level of the Hokulani Enclave as shown on the
Condominium Map and designated for the use of such Residential Units on Exhibit C to the Declaration.

(C) Pursuant to Section 3.05(a)(v)(3) of the Declaration, Residential Unit Nos. NR 149-151, 249-251,
349-351, 449-451, 549-551, 649, 651, 749 and 751 in the Konea Enclave (‘the Konea Enclave Building B
Residential Units"), collectively, shall have as a Limited Common Element parking stalls located in the basement
level of the Konea Enclave as shown on the Condominium Map and designated for the use of such Residential
Units on Exhibit C to the Declaration. Residential Unit Nos. NR 102, 202, 302, 402, 502, 601, and 701 in the
Konea Enclave ("the Konea Enclave Building C Residential Units"), collectively, shall have as a Limited Common
Element parking stalls located in the basement level of the Konea Enclave as shown on the Condominium Map
and designated for the use of such Residential Units on Exhibit C to the Declaration. Residential Units in the
Konea Enclave (other than the Konea Enclave Building B and C Residential Units and the Konea Penthouse
Residential Condominium Units) shall have as a Limited Common Element the right, on an unassigned basis, to
use one parking stall in Bulldings NE-A, NE-B and NE-C of the Konea Enclave.,

(D) Pursuant to Section 3.05(a)(v)(4) of the Declaration, Residential Unit Nos. NR 1019, 1025, 1029,
and 1033 in the Konea Enclave {"the Konea Enclave Penthouse Residential Units"), collectively, shall have as a
Limited Common Element parking stalls located in the basement level of the Konea Enclave as shown on the
Condominium Map and designated for the use of such Residential Units on Exhibit C to the Declaration.

{E) Pursuant to Section 3.05(a){(v)(5) of the Declaration, each unit in the Luana Enclave shall have as
a Limited Common Element the interior of the garage parking stall and the outdoor parking stall assigned to such
unit as shown on the Condominium Map.

(F) Pursuant to Section 3.05(a)(v)(6) of the Declaration, Hokulani Commercial Unit SC 4 shall have
as a limited Common Element eighteen (18) parking stalls located in the basement level of the Hokulani Enclave
as shown on the Condominium Map and designated for the use of such Commercial Unit on Exhibit C to the
Declaration.

(G} Pursuant to Section 3.05(a}{v)(7) of the Declaration, each of Konea Commercial Condominium
Unit NC 1, Konea Commercial Unit NC 2 and Konea Commercial Unit NC 3 shali have as a Limited Common
Element two (2) parking stalls [ocated in the basement level of the Konea Enclave as shown on the Condominium
Map and designated for the use of such Commercial Unit on Exhibit C to the Declaration.

{H) Pursuant to Section 3.05(a){v}{8) of the Declaration, the Restaurant Condominium Unit shall have
as a Limited Common Element two (2) parking stalls located in the basement level of the Hokulani Enclave as
shown on the Condominium Map and designated for the use of such Commercial Unit on Exhibit C to the
Declaration.
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{ Pursuant to Section 3.05{a}(v)(9) of the Declaration, all units in the Hokulani Enclave, the Konea
Enclave and the Luana Enclave have the right to use parking stalls in parking lots located within the Honua Kai
Condominium on a non-exclusive basis.

(J) Pursuant to Section 4.13 of the Declaration, all Owners and Guests have the right to use any
parking stall in Parking Lots A, B and C as shown on the Condominium Map and Temporary Parking Lot D until

such time it is demolished.
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EXHIBIT D
PERMITTED ALTERATIONS TO THE UNITS

l. As set forth in Section 4.08 of the Declaration, the permitted alterations of the units are:

(a) General Provisions. Except as otherwise expressly provided in Section 4.08 of the Declaration,
restoration or replacement of the Honua Kai Condominium or any portion thereof or construction of any additional
building or structural alteration or addition to any building, different in any material respect from the Condominium
Map, shall be undertaken by the Association or any Owner only pursuant to an amendment of the Declaration in
accordance with Section 9.03 of the Declaration, duly executed pursuant to the provisions thereof, accompanied
by the written consent, as may be required, of the holders of all liens affecting any of the units involved, and in
accordance with complete plans and specifications therefor first approved in writing by the Board, and promptly
upon completion of such restoration, replacement or construction the Association or Owner, as the case may be,
shall duly record or file of record such amendment, together with a complete set of floor plans of the Honua Kai
Condominium as so altered, certified "as built" by a registered architect or professional engineer. The Board shall
not bear any responsibility for ensuring the structural integrity or soundness of approved construction or
madifications, nor for ensuring compliance with building codes and other governmental requirements.

(b) Additions or Alterations Solely Within a Unit. Subject to the provisions of the Declaration, the
Master Assoclation Decuments, and the Act, each Owner shall have the right, at any time, and from time to time,

at such Owner's sole cost and expense, and without the necessity of the consent or joinder of any other Owner or
the amendment of the Declaration, but with the prior approval of the Board and with the presentation of such plans
and specifications and other materials as the Board may require as is more fully set forth in Section 10.04 of the
Bylaws, to install, maintain, remove, and rearrange non-structural or non-load-bearing partitions and other
structures from time to time within such unit, and to paint, paper, panel, plaster, finish, and do or cause to be done
such other work on the interior surfaces of the ceilings, floors and walls within any such unit and to finish, alter or
substitute any lighting, plumbing, electrical or other fixtures attached to said ceilings, floors and walls as shall be
appropriate for the utilization of such unit by such Owner or its Guests.

(¢} Additions or Changes to Commercial Units, Notwithstanding anything to the contrary contract in
the Declaration, an Owner of a Commercial Unit shall have the right, from time to time, at such Owner's sole cost
and expense, with only the prior consent of the Board, and without the necessity in consent or joinder of any other
Owner, to: (1) alter that portion of the Honua Kai Condominium's building facade that serves as the boundary of
that Commercial Unit and other Common Elements located immediately adjacent to that Commercial Unit
(including, without limitation, the creation, removal and relocation of entrances, exits, windows, window boxes,
signage and other architectural features); and (2) construct and install non-material structural additions, alterations
and other improvements within its Commercial Unit(s), and (3} the Limited Common Elements appurtenant to its
Commercial Unit(s), all of which shall be deemed to be non-material structural additions under the Act. Before
undertaking such actions, the Owner of the Commercial Unit shall give written notice to the Board of its intention to
construct or install such additions, alterations or improvements, and shall provide the Board with its plans and
specifications for such actions. The Board shall be deemed to have given its consent to such actions unless the
Board, within twenty (20) days of the date that it receives such notice and other required materials from the
Commercial Unit Owner, decides by majority vote to disapprove such actions on the ground that such actions wiil
jeopardize the structural soundness or safety of the Honua Kai Condominium. If the Board votes to withhold its
consent to such actions as aforesaid, the Commerciai Unit Owner and the Board agree, within fifteen (15) days of
such decision by the Board, to submit the matter to binding arbitration by a single arbitrator pursuant to Section
10.01 of the Declaration. [n any such arbitration, the Board shall have the burden of establishing by clear and
convincing evidence that such action will jeopardize the structural soundness or safety of the Honua Kai
Condominium. The decision of the arbitrator shall be issued within twenty (20} days and shall be final, conclusive
and binding on the parties thereto.

In granting any approvals required hereunder, it is expressly understood that neither the Board nor the
Association shall be entitled to charge any fees for the installation or operation of the additiens, alterations or
improvements permitted under Section 4.08 of the Declaration or have the right to receive any revenues generated
by the Commercial Unit Owner's exercise of its rights hereunder except for a reasonable fee o review the request
to construct such improvements,
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Upon completion of construction of such additions or aiterations to the Commercial Unit Owner shall
prepare and record in the Bureau and file in the Office an amendment to the Condominium Map showing the
layout, location, dimensions, and elevations of such buildings "as built". Any buildings or additions or alterations to
buildings constructed by the Commercial Unit Owner within its Commercial Unit pursuant to Section 4.08(c) of the
Declaration shall be deemed to be part of the Commercial Unit. Any improvements constructed by the
Commercial Unit Owner pursuant to Section 4.08 of the Declaration other than buildings or additions or alterations
to buildings designated as part of the Commercial Unit shall be deemed to be Limited Common Elements
appurtenant to the Commercial Unit.

(d) Adijoining Units May Be Combined. The Owner of any two adjoining uniis may, with the consent
of any mortgagee of such units and at the Owner's sole expense, alter and remove all or portions of the non-
structural or load-bearing portion of the intervening wall which separates such units if the structural integrity of the
Honua Kai Condominium is not thereby affected and if the Common Elements affected are restored to a condition
comparable to that of the Common Elements prior to such alteration of such Common Elements. If, in any such
permitted alteration, the intervening wall affected is a load-bearing wall then, in addition to all other requirements
set forth herein, any alteration or removal of all or portions of such wall shall also be done pursuant to written plans
and specifications drawn by the original structural engineer for the Honua Kai Condominium or the Project
Architect and such work shall be personally supervised by said engineer or architect. Any Owner making the
alterations permitted hereunder shall secure a performance and payment bond naming as obligees said Owner
and collectively the Owners of all other units as their interests may appear in a penal sum of not less than one
hundred percent (100%) of the cost of any such construction, guaranteeing the payment of funds in an amount
necessary to ensure the completion thereof free and clear of all mechanic's and materialmen's liens, and that any
such construction shall be carried out in strict compliance with all applicable laws, rules and regulations. The
approval of the Board shall be required to perform the alterations permitted herein, which approval shall be given
provided that each Owner of the adjoining units complies with all the terms and conditions relating to said
alterations set forth herein. The Owner of such adjoining units may install in and attach to such opening or
openings in such wall, doors or other service devices and may remove and retain ownership of the items so
installed. Upon termination of the common ownership of such adjoining units, any intervening wall which has been
altered or removed pursuant to the foregoing provisicns shall be restored at the Owner's sole expense to
substantially the condition which existed prior to such alteration or removal, if the new Owner or Owners do not
consent to such alteration.

{(e) Owners_to Execute Amendment Documents in Certain Cases. In the event that any change or
alteration made in accordance with Section 4.08 of the Declaration requires an amendment to the Declaration
and/or to the Condominium Map, such amandment shall be executed by the Owner of the affected unit or units,
and shall bacome effective upon recordation in the Bureau and filing in the Office. Such amendment shall not
require the consent or joinder of the Owner of any other unit or any other person or entity, other than any
mottgagee of such unit or units.

I. As set forth In Section 10.04 of the Bylaws, the permitted alterations of the units are:

Except as set forth in the Declaration and subject to the limitations set forth therein, no Owner shall make
any addition or alteration in or to a Residential Unit without first complying with the requirements of Section 10.04
of the Bylaws and securing the prior written approval of the Board.

{a) Written Submission of Request for Approval and Requirement of Board Action. No Residential
Unit Owner shall commence work on any alterations or additions within a Residential Unit until the Owner has
submitted to the Board a written request (which may include plans and specifications if the Board so requires) and
the Board (or a subcommittee of the Board established for such purpose) either approves the request in writing or
the Board is deemed to have approved the request as provided in (b) below.

{b) Time Limit for Board Response. The Board must respond to the submission of a request within
sixty (60) days of the receipt thereof by the Board; if the Board shall fail to disapprove the request or to request
revisions or amendments by the Owner, the request shall be deemed fo be approved, provided that nothing
contained in Section 10.04 of the Bylaws shall authorize or permit any work affecting the Common Elements, the
exterior appearance of the Honua Kai Condominium or the rights of any other Owner.

(c) Board May Impose Reasonable Conditions. The Board may impose reasonable conditions on its
approval of any such request including, without limitation, requiring (1) changes or amendments to the request,

514B Amended Public Report, SE-B
4848-9920-5377.14 p-2



including changes or amendments designed to minimize the potential effects of such additions or alterations on
Owners or occupants of other units, (2) supervision of the work by an architect, or enginesr, or other construction
professional, and (3) performance of the work by a licensed contractor in cases where the work may affect the
Common Elements, the exterior of the Honua Kai Condominium, or the rights of any other Owners. Without
limitation to the foregoing, the Board may, as a condition to approving any request to install tile, hardwood, or
similar hard surface flooring, require the Owner to install subfloor padding or acoustical insulation.

{dl) Board May Require a Halt in Construction or Removal of Unauthorized Work. The Board may
mspect the work from time to time and direct a halt in construction for any reason and the Board may require the
removal or correction of any work which was (i) not authorized by the Board, or (i) which may adversely affect the
Common Elements, the exterior of the Honua Kai Condominium or the rights of any other Owner.

(&) Commercial Units Excluded. The provisions in Section 10.04 of the Bylaws shall not be
construed to apply to the alteration or addition to the Commercial Units or any Limited Common Element
appurtenant thereto which the Owner of the Commercial Units may make, at its sole expense, without the prior
approval of the Board, subject to the provisions of the Declaration, the Bylaws, and all applicable laws.
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EXHIBIT E
COMMON INTEREST

The Common Interest for the units in the Project set forth in the Declaration is as follows:

Unit No. Common Interest Unit No. Common Interest
SR101 0.2635% SR 413 0.0814%
SR 102 0.2588% SR 501 0.3082%
SR 103 0.2257% SR 503 0.2257%
SR 104 0.2257% SR 504 0.2257%
SR 105 0.1280% SR 505 0.1280%
SR 1086 0.1442% SR 506 0.1442%
SR 108 0.0814% SR 508 0.0814%
SR 109 0.1512% SR 509 0.1512%
SR 110 0.1280% SR 510 0.1280%
SR 111 0.1280% SR 511 0.1280%
SR 112 0.1280% SR 512 0.1280%
SR 113 0.0814% SR 513 0.0814%
SR 201 0.2664% SR 601 0.3082%
SR 202 0.2600% SR 603 0.2257%
SR 203 0.2257% SR 604 0.2257%
SR 204 0.2257% SR 605 0.1280%
SR 205 0.1280% SR 606 0.1442%
SR 206 0.1442% SR 608 0.0814%
SR 208 0.0814% SR 609 0.1512%
SR 209 0.1512% SR 610 0.1280%
SR 210 0.1280% SR 611 0.1280%
SR 211 0.1280% SR 612 0.1280%
SR 212 0.1280% SR 613 0.0814%
SR 213 0.0814% SR 708 0.0814%
SR 301 0.2664% SR 709 0.1512%
SR 302 0.2600% SR 710 0.1280%
SR 303 0.2257% SR 711 0.1280%
SR 304 0.2257% SR 712 0.1280%
SR 305 0.1280% SR 713 0.0814%
SR 306 0.1442%

SR 308 0.0814%

SR 309 0.1512%

SH 310 0.1280%

SR 311 0.1280%

SR 312 0.1280%

SR 313 0.0814%

SR 401 0.2664%

SR 402 0.26800%

SR 403 0.2257%

SR 404 0.2257%

SR 405 0.1280%

SR 406 0.1442%

SR 408 0.0814%

SR 409 0.1512%

SR 410 0.1280%

SR 411 0.1280%

SR 412 0.1280%

Notwithstanding the foregoing Common Interest percentages, pursuant to Section 8.07 to the Declaration,
Common Expenses shall be calculated from time to time based on the number of units which have been
constructed. Please refer to Exhibit B for further explanation.

514B Amended Public Report, SE-B
4848-9920-5377.14



EXHIBIT F
COMMON ELEMENTS AND LIMITED COMMON ELLEMENTS*

As set forth in Section 3.04 of the Declaration, the Common Elements of the Honua Kai Condominium include:
1. The Property, in fee simple, and any and all easements and appurtenances thereto.

2, Except for the following Improvements located within the Restaurant Condominium Unit, all unfinished,
undecorated portions of all perimeter (including party) walls and interior load-bearing walls, the undecorated or
unfinished surfaces of floors and ceilings, all structural components, foundations, floor slabs, columns, girders,
beams, supports, shafts, ceilings and spaces between the ceiling and the floor stab or roof above, all outdoor
showers, lanais, garden areas, patios, decks, porches and porte cocheres, including but not limited to, lanai slabs
and railings, roofs, exterior surfaces of the buildings, including any paint or coating thereon, any doors or panels
along the perimeter walls, all shutters, awnings, cranks, frames, windows and window or sliding door hardware.

3. All grounds, planters, landscaping, courtyards, ponds and other water features.

4, All bridges, tunnels, roadways, parking areas, driveways, ramps, corridors, stairways, walkways, loading
bays and loading areas.

5. All air conditioning equipment or apparatus, ducts, pumps, valves, sewer lines, drain lines, electrical
equipment, cables, wiring, chutes, pipes, shafts, wires, conduits or other utility or service lines which are utilized for
or serve any Common Element or more than one unit and other central and appurtenant transmission facilities
over, under and across the Honua Kai Condominium which serve any Common Element or more than one unit for
services such as power, light, water, gas, sewer, refuse, telephone and radio and cable television signal
distribution.

6. Except for the following Improvements that serve only the Restaurant Condominium Unit, any utility
systems, mechanical systems, sprinkler systems, exhaust and ventilation systems, water heating systems,
recycling and refuse systems, drainage facilities, roofs, facades, courtyards, pools, hot tubs, spas, recreational
facilities, stoops, exits, entrances, elevators, waiting areas, lobbies, laundry facilities, restrooms, libraries, storage
lockers, walkways, and other areas and Improvements.

7. The South Pool, the North Pool, the Center Pool and three swimming pools in the Luana Enclave as
shown on the Condominium Map.

8. The Improvements in North Park and Shoreline areas as shown on the Condominium Map.

9. The storm water retention basin as shown on the Condominium Map.

10. The fitness room in the Konea Enclave as shown on the Condominium Map.

11. The interior of two bathrooms (men's and women's) ("Restaurant Restrooms”) labeled as

“Common Element" on the Condominium Map located inside the Restaurant Condominium Unit as shown on the
Condominium Map, Including, without limitation, (1} any pipes, shafts, ducts, pumps, valves, wires, conduits or
other utifity or service lines that serve only the Restaurant Restrooms, (2) all the walls and partitions which are not
load-bearing within the perimeter walls of the two bathrooms contained within the Restaurant Condominium Unit,
(8) the inner decorated or finished surfaces of ali walls, floors and ceilings of the Restaurant Restrooms, (4) any
doors or panels along the perimeter wails of the Restaurant Restrooms, (5) any shutters, awnings, window boxes,
windows, cranks, frames, doors and siiding door hardware located at the boundary of the Restaurant Restrooms,
(6) the water heater and all appliances, equipment and fixtures installed therein and replacements thereof located
in the Restaurant Restrooms, and (7) any air conditioning equipment or apparatus within the Restaurant
Restrooms.

12, Any and all other apparatus and installations of common use and all cther parts of the Honua Kai
Condominium necessary or convenient te its existence, maintenance and safety, or normally in cormmon use.
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As set forth in Section 3.05 of the Declaration, the Limited Common Elements of the Honua Kai Condominium
include:

1. Limited Commcn Elements of the Hokulani Enclave.
{A) Limited Common Elements of the Residential and Commercial Units.

(1) Building Structures. The following structures and facilities shall be Limited Common
Elements appurtenant to the Residential and Commercial Units within the Hokulani Enclave: (i) the foundations,
perimeter walls and roofs of such units; (i) the undecorated or unfinished surfaces of the perimeter walls of such
units; (iii) the undecorated or unfinished surface of the floors and ceilings surrounding each unit; (iv) any pipes,
shafts, ducts, pumps, valves, wires, conduits or other utility or service lines serving muliiple units in the Hokulani
Enclave; and (v) any doors or panels along the perimeter walls of such unit.

2) Windows. The following window and window and door hardware shall be Limited
Common Elements appurtenant to the Residential and Commercial Units within the Hokulani Enclave: any
shutters, awnings, window boxes, windows, cranks, frames, doors and sliding door hardware {including card locks
and entry doors) located at the boundaries of the units.

(3) Various Systems. The following systems shall be Limited Common Elemenis
appurtenant to the Residential and Commercial Units within the Hokulani Enclave: any utility systems, mechanical
systems, sprinkler systems, exhaust and ventilation systems, recycling and refuse systems, drainage facilities,
roofs, facades, courtyards, hot tubs, spas, recreational facilities, stoops, exits, entrances, elevators, waiting areas,
laundry facilities, restrooms, libraries, storage lockers, mailboxes, corridors, stairwells, walkways, loading bays,
leading storage areas and other areas and Improvements that are designed to serve the units in the Hokulani
Enclave.

(4) Service Lines. The following service lines shall be Limited Common Elements
appurtenant to the Residential and Commercial Units within the Hokulani Enclave: all air conditioning equipment or
apparatus, ducts, pumps, valves, sewer lines, drain lines, electrical equipment, cables, wiring, chutes, pipes,
shafts, wires, conduits or other utility or service lines which are utilized for or serve only units in the Hokulani
Enclave and other central and appurtenant transmission facilities over, under and across the Honua Kai
Condominium which serve only units in the Hokulani Enclave for services such as power, light, water, gas, sewer,
refuse, telephone and radio and cable television signal distribution.

(5) Lanais. Each Residential and Commercial Unit not located on the ground floor within the
Hokulani Enclave shall have as a Limited Common Element the covered and uncovered lanais, including
appurtenant flooring and lighting fixtures adjoining the unit, as shown on the Condominium Map.

(6} Garden Area. Each Residential and Commercial Unit on the ground floor within the
Hokufani Enclave and Hokulani Commercial Unit SC1 shall have as a Limited Common Element the garden area
as shown on the Condominium Map.

(7} Misceillaneous. If any chute, flue, duct, wire, conduit, bearing wall, bearing column or
other structural component, any portion of a utility or mechanical system or any fixture lies partially within and
partially outside of the designated boundaries of a unit in the Hokulani Enclave, any portion thereof serving only
that unit in the Hokulani Enclave is a Limited Common Element allocated solely to that unit in the Hokulani
Enclave, and any portion thereof serving all of the other units in the Hokulani Enclave or any portion of the Limited
Common Elements is a part of the Limited Common Elements of the Hokulani Enclave. Nonstructural walls
located wholly within a unit in the Hokulani Enclave are Limited Commeoen Elements allocated to the units in which
they are located.

{B) Limited Common Elements of Hokulani Commercial Unit SC 1. Hokulani Commercial Unit SC 1
shall have as a Limited Common Element the open area surrounding Hokulani Commercial Unit SC 1 as shown on
the Condominium Map.

(C) Limited Common Elements of Hokulani Commercial Unit SC 4. Hokulani Commercial Unit SC 4
shall have as a Limited Common Element: (i) two (2) operations facility areas located in the basement level as
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shown on the Cendominium Map; (i} one (1) linen operations area located on the ground level as shown on the
Condeminium Map; (iii) two (2) maintenance storage areas on the ground level as shown on the Condominium
Map; (iv) one (1) storage area on the ground level as shown on the Condominium Map; (v) one (1) maintenance
storage/service area located on the ground level as shown on the Condominium Map; (vi) one (1) security
operations area located on the ground level as shown on the Condominium Mayp; (vil) two {(2) front desk operations
areas located on the ground level as shown on the Condominiurn Map; {viii) one {1} service area on the ground
level as shown on the Condominium Map; (ix) the two {2) lobby operations areas located on the ground level as
shown on the Condominium Map; (x) three (3} pool operations areas located on the ground level as shown on the
Condominium Map; (xi} linen chute located on the second through tenth levels as shown on the Condominium
Map; (xii) two (2) service rooms on the second through ninth levels as shown on the Condominium Map; and (xiii)
one (1) service room on the tenth level as shown on the Condominium Map.

(D} Limited Common Elemenis - Storage Lockers. Certain Hokulani Enclave Residential Units shall
have as a Limited Common Element storage lockers on the ninth level as shown on the Condominium Map and
designated for the use of such Residential Units on Exhibit C to the Declaration.

2. Limited Common Elements of the Konea Enclave.
(A) Limited Common Elements of the Residential and Commercial Units and the Fitness Room.
(N Building Structures. The following structures and facilities shall be Limited Common

Elements appurtenant to the Residential and Commercial Units and the fitness room within the Konea Enclave: (i)
the foundations, perimeter walls and roofs of such units; (ii} the undecorated or unfinished surfaces of the
perimeter walls of such units and the fitness rcom; (iii) the undecorated or unfinished surface of the floors and
ceilings surrounding each unit and the fitness room; (iv) any pipes, shafts, ducts, pumps, valves, wires, conduits or
other utility or service lines serving multiple units and the fithess room in the Konea Enclave; and {v) any doors or
panels along the perimeter walls of such unit and the fithess room.

(2) Windows. The following window and window and door hardware shall be Limited
Common Elements appurtenant to the Residential and Commercial Units and the fithess room within the Konea
Enclave: any shutters, awnings, window boxes, windows, cranks, frames, doors and sliding door hardware
{including card locks and entry doors) located at the boundaries of the units and the fitness room.

(3) Various Systems. The following systems shall be Limited Common Elements
appurtenant to the Residential and Commercial Units and the fithess room within the Konea Enclave: any ufility
systems, mechanical systems, sprinkler systems, exhaust and ventilation systems, recycling and refuse systems,
drainage facilities, roofs, facades, courtyards, hot tubs, spas, recreational facilities, stoops, exits, entrances,
elevators, waiting areas, laundry facilities, restrooms, libraries, storage lockers, mailboxes, corridors, stairwells,
walkways, loading bays, loading storage areas and other areas and Improvements that are designed to serve the
units and the fitness room in the Konea Enclave,

(4) Service Lines. The following service lines shall be Limited Common Elements
appurtenant to the Residential and Commercial Units and the fitness room within the Konea Enclave: all air
conditioning equipment or apparatus, ducts, pumps, valves, sewer lines, drain lines, electrical equipment, cables,
wiring, chutes, pipes, shafts, wires, conduits or other utility or service lines which are utilized for or serve only units
and the fitness room in the Konea Enclave and other central and appurtenant transmission facilities over, under
and across the Honua Kai Condominium which serve only units and the fitness room in the Konea Enclave for
services such as power, light, water, gas, sewer, refuse, telephone and radio and cable television signal
distribution.

(5) Lanais. Each Residential and Commercial Unit not located on the ground floor within the
Konea Enclave shall have as a Limited Common Element the covered and uncovered lanais, including
appurtenant flooring and lighting fixtures adjoining the unit, as shown on the Condominium Map.

{6) Garden Area. Each Residential and Commercial Unit on the ground floor within the
Konea Enclave shall have as a Limited Common Element the garden area as shown on the Condominium Map.

(7) Miscellaneous. |f any chute, flue, duct, wire, conduit, bearing wall, bearing column or
other structural component, any portion of a utility or mechanical system or any fixture lies parially within and
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partially outside of the designated boundaries of a unit in the Konea Enclave, any portion thereof serving only that
unit in the Konea Enclave is a Limited Common Element allocated sclely to that unit in the Konea Enclave, and
any portion thereof serving all of the other units in the Konea Enclave or any portion of the Limited Common
Elements is a part of the Limited Common Elements of the Konea Enclave. Nonstructural walls located wholly
within a unit in the Konea Enclave are Limited Common Elemenis allocated to the units in which they are located.

B) Limited Common_Elements of Konea Commercial Condominium Unit NC 1. Konea Commercial
Condominium Unit NC 1 shall have as a Limited Common Element: (i) two (2) storage areas located on the
basement level as shown on the Condominium Map; and {ii} one (1) operations area located on the ground level
as shown on the Condoeminium Map,

(€} Limited Common Elements of Konea Commercial Condominium Unit NC 2. Konea Commercial
Condominium Unit NC 2 shall have as a Limited Common Element: (i) one (1) storage area located on the
basement level as shown on the Condominium Map; and (ii} one (1) operations area on the ground level as shown
on the Condominium Map.

(D) Limited Common Elements of Konea Commercial Condominium Unit NC 3. Konea Commercial
Condominium Unit NC 3 shall have as a Limited Common Element: (i) six (6} operations facility areas located on
the basement level as shown on the Condominium Map; (i} two (2) front desk operations areas located on the
ground level as shown on the Condominium Map; (jii) one (1) lobby operations area located on the ground level as
shown on the Condominium Map; (iv) two (2) service areas located on the ground level as shown on the
Condominium Map; (v} one (1) linen operations area located on the ground level as shown on the Condominium
Map; (vi) two (2) operations areas located on the ground level as shown on the Condominium Map; (vii) two (2)
service areas located on the second through tenth levels as shown on the Condominium Map; (viii) one (1) linen
chute located on the second through tenth levels as shown on the Condominium Map; and (ix) twelve (12) storage
lockers on the ninth level as shown on the Condominium Map and designated for the use of such Condominium
Units on Exhibit C to the Declaration.

(E) Limited Common Elements - Storage Lockers., Konea Commercial Condominium Unit NC 3 and
certain Konea Enclave Residential Condominium Units shall have as a Limited Common Element storage lockers
on the ninth level as shown on the Condominium Map and designated for the use of such units on Exhibit C to the
Declaration.

(F) Limited Common Elements of Konea Commercial Condominium Unit NC 1 and Konea
Commercial Condominium Unit NC 2. Konea Commercial Condominium Unit NC 1 and Konea Commercial
Condominium Unit NC 2 shall have as a Limited Comman Element: (i) one (1) service access area located on the
basement level as shown on the Condominium Map; and (i) one (1) service access area located on the ground
level as shown on the Gondominium Map. The service access areas noted above contain a service slevator. The
cost of installing and maintaining this service elevator will paid for by Konea Commercial Condominium Unit NC 1
and Konea Commercial Condominium Unit NC 2.

3. Limited Commeon Elements of the Luana Enclave.

(A) Building Structures. The following structures and facilities shall be Limited Common Elements
appurtenant to the units within the Luana Enclave: (i) the foundations, perimeter walls and roofs of such units; (ii)
the undecorated or unfinished surfaces of the perimeter walls of such units; (iii) the undecorated or unfinished
surface of the floors and ceilings surrounding each unit; (iv} any pipes, shafts, ducts, pumps, valves, wires,
conduits or other ufility or service lines serving multiple units in the Luana Enciave; and (v) any doors or panels
along the perimeter walls of such unit.

{B) Windows. The following window and window and door hardware shall be Limited Common
Elements appurtenant to the units within the Luana Enclave: any shutters, awnings, window boxes, windows,
cranks, frames, doors and sliding door hardware (including card locks and entry doors) located at the boundaries
of the units.

©) Various Systems. The following systems shall be Limited Common Elements appurtenant to the
units within the Luana Enclave: any utility systems, mechanical systems, sprinkler systems, exhaust and
ventilation systems, recycling and refuse systems, drainage faciities, roofs, facades, courtyards, hot tubs, spas,
recreational facilities, stoops, exits, entrances, slevators, waiting areas, laundry facilities, restrooms, libraries,
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storage lockers, mailboxes, corridors, stairwells, walkways, and other areas and Improvements that are designed
to serve the units in the Luana Enclave.

(D) Service Lines. The following service lines shall be Limited Common Elements appurtenant to the
units within the Luana Enclave: all ducts, pumps, valves, sewer lines, drain lines, electrical equipment, cables,
wiring, chutes, pipes, shafts, wires, conduits or other utility or service lines which are utilized for or serve only units
in the Luana Enclave and other central and appurtenant transmission facilities over, under and across the Honua
Kai Condominium which serve onty units in the Luana Enclave for services such as power, light, water, gas, sewer,
refuse, telephone and radic and cabie television signal distribution.

(E) Alr Conditioning. Each unit shall have as a Limited Common Element the air conditioning unit
including, without limitation, any controls, valves, piping, vents, ducts, compressor, fan, refrigerant coil and piping,
condensate drain pan and piping, filters and other related equipment and apparatus, serving such unit as shown
on the Condominium Map.

(F) Langis. Each unit within the Luana Enclave shall have as a Limited Common Element the
covered lanais, including appurtenant flooring and lighting fixtures adjoining the unit, as shown on the
Condominium Map.

(G) Outdoor Showers. Each unit Jocated on the first floor within the Luana Enclave shall have as a
Limited Common Eiement the outdoor showers, including appurtenant flooring and exterior lighting adjoining the
unit as shown on the Condominium Map.

(H) Stairwells. Each unit located on the second floor within the Luana Enclave shall have as a
Limited Common Element the stafrwell appurtenant to such unit as shown on the Condominium Map.

n Miscellaneous. If any chute, flue, duct, wire, conduit, bearing wall, bearing column or other
structural component, any portion of a utility or mechanical system or any fixture lies partially within and partially
outside of the designated boundartes of a unit in the Luana Enclave, any portion thereof serving only that unit in
the Luana Enclave is a Limited Common Element allocated solely to that unit in the Luana Enclave, and any
portion thereof serving all of the other units in the Luana Enclave or any portion of the Limited Common Elements
is a part of the Limited Common Elements of the Luana Enclave. Nonstructural walls located wholly within a unit in
the Luana Enclave are Limited Common Elements allocated to the units in which they are located.

4, Limited Common Elements of the Bestaurant Condominium Unit,

The Restaurant Condominium Unit shall have as a Limited Common Element: {i) the open area
surrounding the Restaurant Condominium Unit as shown on the Condominium Map; (i) garbage room located on
the basement level of the Hokulani Enclave as shown on the Condominium Map; (i} storage room located on the
basement leve! of the Hokulani Enclave as shown on the Condominium Map; and {iv) the storage area located on
the ground level of the Hokulani Enclave as shown on the Condominium Map.

5 Limited Common Elements - Parking.

(A) Residential Units [ the Hokulani Enclave. Residential Unit Nos. SR 101-104, 201-204, 301-304,
401-404, 501-504, and 601-604 in the Hokulani Enclave (“the Hokulani Enclave Building B Residential Units"),
collectively, shall have as a Limited Common Element parking stalls located in the basement level of the Hokulani
Enclave as shown on the Condominium Map and designated for the use of such Residential Units on Exhibit C to
the Declaration. Residential Unit Nos. SR 150, 151, 250, 251, 350, 351, 450, 451, 550, 551, 650 and 750 in the
Hokulani Enclave ("the Hokulani Enclave Building C Residential Units"), collectively, shall have as a Limited
Common Element parking stalls located in the basement leve!l of the Hokulani Enclave as shown on the
Condominium Map and designated for the use of such Residential Units on Exhibit C to the Declaration.
Residential Units in the Hokutani Enclave (other than the Hokulani Enclave Building B and C Residential Units and
the Hokulani Penthouse Residential Condominium Units) shall have as a Limited Common Element the right, on
an unassigned basis, to use one parking stall in Buildings SE-A, SE-B and SE-C of the Hokulani Enclave.

(B) Penthouse Residential Units in the Hokulani Enclave. Residential Unit Nos. SR 1018, 1025,
1029, and 1037 in the Hokulani Enclave (“the Hokulani Enclave Penthouse Residential Units"), collectively, shall
have as a Limited Common Element parking stalls located in the basement level of the Hokulani Enclave as shown
on the Condominium Map and designated for the use of such Residential Units on Exhibit C to the Declaration.
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{C) Residential Units in the Konea Enclave. Residential Unit Nos. NR 149-151, 249-251, 349-351,
449-451, 549-551, 649, 651, 749, and 751 in the Konea Enclave ("the Konea Enclave Building B Residential
Units"), collectively, shall have as a Limited Common Element parking stalls located in the basement level of the
Konea Enclave as shown on the Condominium Map and designated for the use of such Residential Units on
Exhibit C to the Declaration. Residential Unit Nos. NR 102, 202, 302, 402, 502, 601, and 701 in the Konea
Enclave ("the Konea Enclave Building C Residential Uniis"), collectively, shall have as a Limited Common Element
parking stalls located in the basement level of the Konea Enclave as shown on the Condominium Map and
designated for the use of such Residential Units on Exhibit C to the Declaration. Residential Units in the Konea
Enclave {other than the Konea Enclave Building B and C Residential Units and the Konea Penthouse Residential
Condominium Units) shall have as a Limited Common Element the right, on an unassigned basis, to use one
parking stall in Buildings NE-A, NE-B and NE-C of the Konea Enclave.

{D) Penthouse Residential Units ih the Konea Enclave. Residential Unit Nos. NR 1019, 1025, 1029,
and 1033 in the Konea Enclave ("the Konea Enclave Penthouse Residential Units"), collectively, shall have as a
Limited Common Element parking stalls located in the basement level of the Konea Enclave as shown on the
Condominium Map and designated for the use of such Residential Units on Exhibit C to the Declaration.

(E) Luana Enclave. Each "A", "B", "C" and "D" Condominium Unit In the Luana Enclave shall have as
a Limited Common Element the garage parking stall and the outdoor parking stall assigned to such unit as shown
on the Condominium Map.

(F) Hokulani Commercial Unit SC 4. Hokulani Commercial Unit SC 4 shall have as a Limited
Common Element eighteen (18) parking stalls located in the basement level of the Hokulani Enclave as shown on
the Condeminium Map and designated for the use of such Commercial Unit on Exhibit C to the Declaration.

(G) Konea Commercial Units NC 1, 2 and 3. Each of Konea Commergial Unit NC 1, Konea
Commercial Unit NC 2 and Konea Commercial Unit NC 3 shall have as a Limited Common Element two (2)
parking stalls located in the basement level of the Konea Enclave as shown on the Condominium Map and
designated for the use of such Commercial Unit on Exhibit C to the Declaration.

(H) Restaurant Condominium_Unit. The Restaurant Condominium Unit shall have as a Limited
Common Element two (2) parking stalls located in the basement level of the Hokulani Enclave as shown on the
Condominium Map and designated for the use of such Commercial Unit on Exhibit C to the Declaration.

*See Note in Section 1.1 of the Public Report on page 3.
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EXHIBIT G
ENCUMBRANCES AGAINST TITLE

The following are the encumbrances against title to the Honua Kai Condominium that are contained in the titie
report dated as of October 13, 2009 and issued by Title Guaranty of Hawaii, Inc.:

1. Real property taxes which may be due and owing. Reference is made fo the tax assessor's office, County
of Maui.
2. Claims arising out of rights customarily and traditionally exercised for subsistence, cultural, religious,

access or gathering purposes as provided for in the Hawaii Constitution or the Hawaii Revised Statutes.
3. As to Lots 103 and 104 only:

(A) Reservation in favor of the State of Hawaii of all mineral or metallic mines of every description;
sald reservation, however, being subject to that certain covenant that neither the State of Hawaii nor persons
authorized by it will enter, occupy or use the said land for the exercise of the reserved mineral and mining rights for
a period of 75 years from January 1, 1960, as contained in that cerfain instrument dated January 29, 1960,
recorded in the Bureau of Conveyances of the State of Hawaii in Liber 3822, Page 37.

(B) Shoreline setbacks: "Shoreline setbacks established pursuant to the laws of the State of Hawali,
or any political subdivision thereof, and any ordinances, rules or regulations adopted or promulgated by any
governmental authority pursuant to such laws."

(C) Seaward boundary: "Determination of the seaward boundary of the land described herein
pursuant to the laws of the State of Hawaii."

(D) Private Water System Agreement dated October 2, 1991 recorded in said Bureau as Document
No. 91-136263, by and between Amfac Property Investment Corp., a Hawali corporation, Tebishima Pacific, Inc., a
Hawaii corporation, and the Department of Water Supply of the County of Maui.

Said Agreement was amended by instrument dated October 14, 1992, recorded in said Bureau as
Document No. 92-168921.

(The foregoing Agreement and amendment were not noted on said Land Court Certificate of Title No.
658,559.)

(E} Terms, provisions, covenants, conditions and reservations as contained in that certain Unilateral
and Irrevocable Declaration of Perpetual Rights and Uses and Perpetual Restrictions (North Beach Shoreline
Setback Area) dated December 29, 1998 (effective December 14, 1998), recorded in the Office of the Assistant
Registrar of the Land Court of the State of Hawaii as Document No. 2513420, and also recorded in said Bureau as
Document No. 99-005138.

The foregoing was amended by instrument dated December 6, 2000, recorded in said Office as Document
No. 2668965, and also recorded in said Bureau as Document No. 2000-170916 (re: Exhibit "B" attached to said
Unilateral and Irrevocable Declaration of Perpetual Rights and Uses and Perpetual Restrictions (North Beach
Shoreline Setback Area) is deleted in its entirety and replaced with the new Exhibit "B* attached thereto).
(Easements 259 and 260, affecting Lots 103 and 104, as shown on Map 86 of Land Court Application 1744.)

{F) Reservations of the State of Hawaii, as set forth in Land Court Order No. 138359, recorded in
said Office on May 8, 2000.

(@) As to Lot 103 only: Easement "259", as shown on Map 86, for shoreline setback purposes, as set
forth by Land Court Order No. 138359, recorded in said Office on May 8, 2000.

{H) Asto Lot 104 only: Easement "260", as shown on Map 86, for shoreline setback purposes, as set
forth by Land Court Crder No. 1383589, recorded in said Office on May 8, 2000.

4, As to Lots 10-B-2-A and 10-B-2-B only:

514B Amended Public Report, SE-B
4848-8920-5377.14



(A) Covenants, conditions and restrictions as set forth in Declaration dated December 5, 1968,
recorded in said Office as Document No. 462012, and also recorded in said Bureau in Liber 6338, Page 26.

(B) Private Water System Agreement dated October 2, 1991, recorded in said Bureau as Document
No. 91-136263, by and between: Amfac Property Investment Corp., a Hawaii corporation, Tobishima Pacific, Ine.,
a Hawaii corporation, and the Department of Water Supply of the County of Maui.

Said Agreement was amended by instrument dated QOctober 14, 1992, recorded in said Bureau as
Document No. 92-169921.

{The foregoing Agreement and amendment was not noted on said Land Court Certificate of Title No.
658,559.)

(© Designation of Easement "N", as shown on Map 186, for shoreline setback purposes, as set forth
by Land Court Order No. 136941, recorded in said Office on November 19, 1989.

(D) Terms, provisions, covenants, conditions and reservations, as contained in that certain Unilateral
and Irrevocable Declaration of Perpetual Rights and Uses and Perpetual Restrictions (North Beach Shareline
Setback Area), dated December 29, 1998 {effective December 14, 1998), recorded in said Office as Document No.
2513420, and also recorded in said Bureau as Document No. 99-005138.

The foregoing was amended by instrument dated December 6, 2000, recorded in said Office as Document
No. 2668965, and also recorded in said Bureau as Document No. 2000-1709186 (re: Exhibit "B" attached to said
Unilateral and Irrevocable Declaration of Perpetual Rights and Uses and Perpetual Restrictions (North Beach
Shoreline Setback Area) is deleted in its entirety and replaced with the new Exhibit "B" aitached thereto).

(E) As to Lot 10-B-2-A only: Dasignation of Easement "P", as shown on Map 186, for future park
purposes, as set forth by Land Court Order No. 136941, recorded in said Office on November 19, 1999,

5. As fo that land situate at Honokowai, Lahaina, County and Island of Maui, State of Hawali, containing an
area of 28.061 acres, more or less:

(A) Reservation in favor of the State of Hawaii of all mineral or metallic mines of every description;
said reservation, however, being subject fo that certain covenant that neither the State of Hawaii nor persons
authorized by it will enter, occupy or use the said land for the exercise of the reserved mineral and mining rights for
a period of 75 years from January 1, 1960, as contained in that certain instrument dated January 29, 1960,
recorded in said Bureau in Liber 3822, Page 37.

(B) Covenants, conditions and restrictions as set forth in Land Patent Grant Number $-15,081 dated
January 16, 1973,

{C) Limitation of abutter's rights of vehicle access into and from Honoapiilani Highway, Federal Aid
Project No. RF-030-1 (5}, as set forth by (a} Deed dated April 19, 1976, recorded in said Bureau in Liber 11410,
Page 496, and {b) Final Order of Condemnation, filed in the Circuit Count of the Second Circuit, State of Hawaii, on
May 12, 1982, recorded in said Bureau in Liber 16367, Page 390.

(D) Easement dated May 14, 1987, In favor of the County of Maui, recorded in said Bureau in Liber
21637, Page 634, for pipeline purposes.

{E) Setback (40 feet wide), for building purposes along Honoapiilani Highway, as shown on
subdivision Map prepared by Masumi Fukushima, Licensed Professional Land Surveyor with Austin, Tsuisumi &
Associates, Inc., dated May 21, 1999,

(F) Designation of Easement "D-1" (150 feet wide), for shoreline setback purposes, as shown on
subdivision Map prepared by Masumi Fukushima, Licensed Professional Land Surveyor with Austin, Tsutsumi &
Assaciates, Inc., dated May 21, 1999,

Q) Designation of Easement "D-2", for future park purposes, as shown on subdivision Map prepared
by Masumi Fukushima, Licensed Professional Land Surveyor with Austin, Tsutsumi & Associates, Inc., dated
May 21, 1999.
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{H) Waterline Easement dated July 31, 2007, in favor of the County of Maui, recorded in said Bureau
as Document No, 2007-193842.

6. Subdivision Agreement (Large Lots) dated August 8, 1990 recorded in said Office Document No.,
1756822, and also recorded in said Bureau as Document No. 90-127827.

7. Covenants, conditions and restrictions as set forth in Declaration of Covenants, Conditions, Easements
and Restrictions for Kaanapali North Beach dated December 8, 2000, recorded in said Office as Document No.
2668967, and also recorded in said Bureau as Document No. 2000-170917.

Supplemental Declaration to Declaration of Covenants, Conditions, Easements and Restrictions for
Kaanapali North Beach dated August 5, 2003, recorded in said Office as Document No. 2972191, and also
recorded in said Bureau as Document No. 2003-162023.

First Amendment to By-Laws of Kaanapali North Beach Master Association, Inc., dated September 17,
2003, recorded in said Office as Document No. 3036052, and also recorded in said Bureau as Document No.
2003-267151.

Designation of Successor Declarant and Assignment of Declarant's Rights and Interesis under
Declaration of Covenants, Conditions, Easements and Restrictions for Kaanapali North Beach dated effective
August 26, 2003, recorded in said Office as Document No, 2983238, and also recorded in said Bureau as
Document No. 2003-180662, by and between Kaanapali Development Corp., a Hawaii corporation, and NB Lot 3,
LLC, a Delaware limited liability company,

8. Covenants, conditions and restrictions as set forth in Declaration of Covenants, Conditions and
Restrictions Joinder dated December 6, 2000, filed in said Office as Document No. 2668974, and also recorded in
said Bureau as Document No. 2000-170918.

The foregoing was amended by instrument dated January 31, 2003, filed in said Office as Document
No. 2887174, and also recorded in said Bureau as Document No. 2003-018974.

9. Covenants, conditions and restrictions as set forth in Unilateral Declaration of Restrictions, Joinder
Agreement (North Beach Unit Count and Drainage) dated February 15, 2001, filed in said Office as Document No.
2683897, and also recorded in said Bureau as Document No. 2001-022448.

10. Rights, if any, granted to Kaanapali Development Corp., Amfac Hawaii, LLC, and SvO Pacific, Inc. and
their permitted successors and assigns, under that certain unrecorded License and Right of Entry Agreement
dated May 21, 2002, to access and use the property for the purpose of conducting certain water quality monitoring
activities; as contained in letter dated August 5, 2003, to Title Guaranty of Hawaii, Inc.

11. Encroachments or any other matters as shown on survey map prepared by Erik S. Kaneshiro, Land
Surveyor, with Austin Tsutsumi & Associates, Inc., dated November 18, 2004, revised December 17, 2004,
June 27, 2006, June 30, 2006 and June 19, 2008.

12. Covenants, conditions and restrictions as set forth in Limited Warranty Deed and Reservation of Rights
dated August 5, 2003, filed in said Cffice Document No. 2972192 and also recorded in said Bureau as Document
Ne. 2003-162024,

13. Short Form of Settlement Agreement of February 2, 2005, dated June 13, 2005, filed in said Office as
Document No. 3428952, and also recorded in said Bureau as Document No. 2006-093201.

14, Grant of Easement and Agreement {(Access, Entry Feature and Landscaping) dated August 5, 2003, filed
in said Office as Document No. 2972193, and aiso recorded in said Bureau as Document No. 2003-162025, by
and between NB Lot 3, LLC, a Delaware limited liability company, as Grantor, and Maui Beach Resort Limited
Partnership, a Delaware limited partnership, as Grantee; as amended and restated by instrument dated
September 28, 2005, filed in said Office as Document No. 3333451, and also recorded in said Bureau as
Document No. 2005-186560.
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15. Covenants, conditions and restrictions as set forth in Declaration of Restrictions (Lot 4 Unit Count) dated
August 5, 2003, filed in said Office as Document No. 2972197, and also recorded in said Bureau as Document
No. 2003-162030. ’

16. Unilateral Agreement relating to the SMA Permit, dated June 13, 2005, recorded in said Bureau as
Document No. 2005-170923, by Maui Beach Resort Limited Partnership, a Delaware limited partnership
authorized to do business in the State of Hawaii, "Declarant”. (Note: Affects TMK(s) 4-4-014-0086 & Q08 (Parcels
First and Second)).

17. Grant of Easement (Parking Purposes) dated September 28, 2005, filed in said Office as Document No.
3333452, and recorded in said Bureau as Document No. 2005-196561, by and between SVO Pacific, Inc., a
Florida corporation, "Grantor’, and Maui Beach Resort Limited Partnership, a Delaware limited partnership
{"MBRLP"), "Grantee".

18. Grant of Easement and Agreement (Fire Lane Access Purposes) dated September 28, 2005, filed in said
Office as Document Nos. 3333453 and 3333454, and recorded in said Bureau as Document Nos. 2005-196562
and 2005-196563, by and between SVQ Pacific, Inc., a Florida corporation {"SVOP"), and MBRLP.

19. Declaration of Covenants, Conditions and Restrictions dated September 28, 2005, filed in said Office as
Document No. 3333455, and also recorded in said Bureau as Document No. 2005-196564.

20. Declaration of Condominium Property Regime of Honua Kai, dated October 12, 2005, filed in said Office
as Document No. 3340058, and recorded in said Bureau as Document No. 2005-207370, as amended by the First
Amendment to Declaration of Condominium Property Regime of Honua Kai, dated May 5, 2008, filed in said Office
as Document No. 3426175 and recorded in said Bureau as Document No. 2006-086974, as further amended by
Second Amendment to Declaration of Condominium Property Regime of Honua Kai, dated August 21, 2008,
recorded in said Bureau as Document No. 2008-153694 and filed in said Office as Document No. 3470597, as
further amended by Third Amendment to Declaration Condominium Property Regime of Honua Kai, dated
September 22, 20086, recorded in said Bureau as Document No. 2006-175500, and filed in said Office as
Document No. 3487373, as further amended by Amended and Restated Declaration of Condominium Property
Regime of Honua Kai, dated October 5, 20086, recorded in said Bureau as Document No. 2006-211550 and filed in
said Office as Document No. 3515521, as further amended by First Amendment to the Amended and Restated
Declaration of Condominium Property Regime of Honua Kai, dated April 20, 2007, recorded in said Bureau as
Document No. 2007-071572 and filed in said Office as Document No. 3591264, as further amended by Second
Amendment to the Amended and Restated Declaration of Condominium Property Regime of Honua Kai, dated
August 29, 2008, recorded in said Bureau as Document No. 2008-139671 and filed in said Office as Document No.
3786276, as further amended by the Third Amendment to the Amended and Restated Declaration of
Condominium Property Regime of Honua Kai, dated June 10, 2009, recorded in said Bureau as Document No.
2009-091288 and filed in said Office as Document No. 3868536, as further amended by the Fourth Amendment to
the Amended and Restated Declaration of Condominium Property Regime of Honua Kai, dated June 18, 2009,
recorded in said Bureau as Document No, 2009-095422 and filed in said Office as Document No. 3871076, and as
further amended by the Fifth Amendment to the Amended and Restated Declaration of Condominium Property
Regime of Honua Kai, dated September 3, 2009, recorded in said Bureau as Document No. 2009-158739 and filed
in said Office as Document No. 3907356.

21, Bylaws of the Honua Kai Condominium Association, Inc., recorded in said Bureau as Document No. 2005-
207371, and filed in said Office as Document No. 3340059, as amended by the First Amendment to Bylaws of the
Honua Kai Condominium Association, Inc., dated May 5, 2006, recorded in said Bureau as Document No. 2008-
086975, and filed in said Office as Document No. 3426176, as further amended by Second Amendment to Bylaws
of the Honua Kai Condominium Assaciation, Inc., dated August 21, 2006, recorded in said Bureau as Document
No. 2006-153695 and filed In said Office as Document No. 3470598, as further amended by Amended and
Restated Bylaws of the Honua Kai Condominium Association, Inc., dated October 5, 2008, recorded in said
Bureau as Document No. 2006-211551 and filed in said Office as Document No. 3515522, as further amended by
First Amendment to the Amended and Restated Bylaws of the Honua Kai Condominium Association, Inc., dated
April 20, 2007 recorded in said Bureau as Document No. 2007-071573 and filed in said Office as Document No.
3591265, as further amended by Second Amendment to the Amended and Restated Bylaws of the Honua Kai
Condominium Association, Inc. dated August 29, 2008, recorded in said Bureau as Document No. 2008-139672
and filed in said Office as Document No. 3786277, and as further amended by Third Amendment to the Amended
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and Restated Bylaws of the Honua Kai Condominium Association, Inc. dated September 3, 2009, recorded in said
Bureau as Document No. 2009-158740 and filed in said Office as Document No. 3907357.

22, Condominium Map filed in said Office as Condominium Map No. 1747 and recorded in said Bureau as
Condominium File Plan No. 4093, both as amended, as further amended by Amended and Restated Condominium
Map of Honua Kai was recordad in said Bureau as Condominium Map Ne¢. 4093 and filed in said Office as
Condominium Map No. 1747 on November 17, 2008, as further amended by Second Amended and Restated
Condominium Map of Honua Kai was recorded In said Bureau as Condominium Map No. 4093 and filed in said
Oifice as Condominium Map No. 1747 on April 20, 2007, as further amended by As Built Condominium Map
recorded in said Bureau as Condominium Map No. 4093 and filed in said Office as Condominium Map No. 1747
on June 15, 2009, as further amended by First Amendment to the Second Amended and Restated Condoeminium
Map of Honua Kai recorded in said Bureau as Condominium Map No. 4093 and filed in said Office as
Condominium Map No. 1747 on June 22, 2009, and as further amended by Second Amendment to the Second
Amended and Restated Condominium Map of Honua Kai recorded in said Bureau as Condominium Map No. 4093
and filed in said Office as Condominium Map No. 1747 on October 15, 2009, and as further amended by
Amendment to As Built Condominium Map recorded in said Bureau as Condominium Map No. 4093 and filed in
said Office as Condominium Map No. 1747 on QOctober 15, 2009.

23. Mortgage dated June 30, 20086, filed in said Office as Document No. 3447608, and also recorded in said
Bureau as Document No. 2006-121905, executed by Maui Beach Resort Limited Partnership, a Delaware limited
partnership, in favor of Solara Funding Company, a Delaware corporation.

The foregoing Mortgage is subject to that certain Intercreditor Agreement dated June 30, 20086, filed in said Office
as Document No. 3449339 and recorded in said Bureau as Document No. 2006-124021, made by and between
Solara Funding Company, a Delaware corporation, and New York State Teachers' Retirement System, a public
pension system created and existing pursuant to and by virtue of Article 11 of the Education Law of the State of
New York.

24, Financing Statement recorded in said Bureau on June 30, 2006 as Document No. 2006-121806, executed
by Maui Beach Resort Limited Partnership in favor of Solara Funding Company.

25, Assignment of Leases and Rents recorded in said Bureau on June 30, 2006 as Document No. 2006-
121807, executed by Maui Beach Resort Limited Partnership, a Delaware limited partnership, in favor of Sclara
Funding Company, a Delaware corporation.

The foregoing Morigage, Financing Statement and Assignment of Leases and Rents (nos. 23, 24, and 25) are
subject to that certain Subordination Agreement and Intercreditor Agreement dated QOctober 23, 2008, filed in said
Office as Document No. 3503803 and recorded in said Bureau as Document No. 2006-195131, made by and
between Solara Funding Company, a Delaware corporation, and CDPQ Mortgage Corporation, a corporation
incorporated under the Canada Business Corporations Act, as amended by the First Amendment of Subordination
Agreement and Intercreditor Agreement dated as of June 30, 2008, recorded in said Bureau as Document No,
2008-113520, and filed in said Office as Document No. 3769668.

28. Mortgage dated June 30, 2006, filed in said Office as Document No. 3447607, and also recorded in said
Bureau as Document No. 2006-121908, executed by Maui Beach Resort Limited Partnership, a Delaware limited
partnership, in favor of New York State Teachers' Retirement System, a public pension system created and
existing pursuant to Article 11 of the Education Law of the State of New York.

The foregoing Mortgage is subject to that certain Intercreditor Agreement dated June 30, 2006, filed in said Office
as Document No. 3449339 and recorded in said Bureau as Document No. 2006-124021, made by and between
Solara Funding Company, a Delaware corporation, and New York State Teachers' Retirement System, a public
pension system created and existing pursuant to and by virtue of Article 11 of the Education Law of the State of
New York.

27. Financing Statement recorded in said Bureau on June 30, 2006 as Document No., 20068-121909, executed
by Maui Beach Resort Limited Parinership in favor of New York State Teachers' Retirement System.

28. Assignment of Leases and Rents recorded in said Bureau on June 30, 2006 as Document No. 2008-
121910, executed by Maui Beach Resort Limited Partnership, a Delaware limited partnership, in favor of New York
State Teachers' Retirement System.
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The foregoing Mortgage, Financing Statement and Assignment of Leases and Rents {nos. 26, 27, and 28) are
subject to that certain Subordination Agreement and Intercreditor Agreement dated October 23, 20086, filed in said
Office as Document No. 3503804 and recorded in said Bureau as Document No. 2006-195132, made by and
between New York State Teachers' Retirement System, a public pension system created and existing pursuant to
and by virtue of Article 11 of the Education Law of the State of New York, and CDPQ Morigage Corporation, a
corporation incorporated under the Canada Business Corporations Act, as amended by the First Amendment of
Subordination Agreement and Intercreditor Agreement dated as of June 30, 2008, recorded in said Bureau as
Document No. 2008-113521, and filed in said Office as Document No. 3769669.

29. Mortgage dated October 23, 2006 filed in said Office as Document No. 3503802 and recorded in said
Bureau as Document No. 2006-195128, sexecuted by Maui Beach Resort Limited Partnership, a Delaware limited
partnership, in favor of CDPQ Mortgage Corporation, a corporation Incorporated under the Canada Business
Corporations Act.

30. Financing Statement recorded in said Bureau on Qctober 25, 2006 as Documeni No. 2006-195129,
executed by Maui Beach Resort Limited Partnership in favor of CDPQ Mortgage Corporation.

UCC Financing Statement Amendment recorded in said Bureau on July 15, 2008 as Document No. 2008-
113523, re change of name of Secured Party to CDPQ Mortgage Investment Corporation.

UCC Financing Statement Amendment recorded in said Bureau on July 15, 2008 as Document No. 2008-
113524,

31. Assignment of Lessor's Interest in Leases and Rents recorded in said Bureau on QOctober 25, 2006 as
Document No. 2006-195130, executed by Maui Beach Resort Limited Partnership, a Delaware limited partnership,
to CDPQ Mortgage Corporation, a corporation incorporated under the Canada Business Corporations Act, as
amended by the First Amendment of Assignment of Lessor's Interest in Leases and Rents recorded in said Bureau
on July 15, 2008 as Document No. 2008-113522,

32. Grant of Easement and Agreement Regarding Expansion of Retention Basins and Allocation of Retention
Capacity dated November 30, 2006, recorded in said Bureau as Document No. 2006-222394, and filed in said
Office as Document No. 3522688.

33. Memorandum of Lot 4 Amenities Agreement dated November 30, 2008, recorded in said Bureau as
Document No. 2006-222395, and filed in said Office as Document No. 3522689, and Memorandum of First
Amended and Restated Lot 4 Amenities Agreement dated August 26, 2009, recorded in said Bureau as Document
No. 2009-131344, and filed in said Office as Document No. 3891989.

34, Additional Charge Real Property Mortgage, Security Agreement, and Financing Statement dated June 30,
2008 in said Bureau as Document No. 2008-113517, and filed in said Office as Document No. 3769667, executed
by Maui Beach Resort Limited Partnership, a Delaware limited parinership, in favor of CDPQ Mortgage investment
Corporation, formerly known as CDPQ Mortgage Corporation, a corporation incorporated under the Canada
Business Corporations Act.

35. Financing Statement recorded in said Bureau on July 15, 2008 as Document No. 2008-113518, executed
by Maui Beach Resort Limited Partnership in favor of COPQ Morigage Investment Corporation.

36. Agsignment of Lessor's Interest in Leases and Rents (Konea Loan) recorded in said Bureau on July 15,
2008 as Document No. 2008-113519, executed by Maui Beach Resort Limited Partnership, a Delaware limited
partnership, to CDPQ Mortgage Investment Corporation, formerly known as CDPQ Mortgage Corporation, a
corporation incorporated under the Canada Business Corporations Act.

38. Uniiateral Agreement dated July 28, 2008, recorded in said Bureau as Document No. 2008-129576, by
Maui Beach Resort Limited Partnership, a Delaware limited partnership, and Charles James Nunes, Jr., Trustee
under that certain unrecorded revocable trust of Charles James Nunes, Jr., dated March 12, 1989 and Angela
Marie Nunes, Trustee under that certain unrecorded ravocable trust of Angela Marie Nunes dated March 12, 1989,
"Declarant’. (Note: Affects TMK(s) (2) 4-4-014-008 (portion) & 010 (portion)).

39. Easement dated January 9, 2009, in favor of The Gas Company, LLC, a Hawaii limited liability company,
filed in said Office as Document No. 3847306.
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40. Grant of Waterline Easement dated May 20, 2009, recorded in said Bureau as Document No.
2009-079589, and filed in said Office as Document No. 3861460, by and between SVO Pacific, Inc., a Florida
corporation, "Grantor," and Maui Beach Resort Limited Partnership, a Delaware limited partnership, "Grantes."

41, Grant of Easement dated August 18, 2009, recorded in said Bureau as Document No. 2009-131345, and
filed in said Cffice as Document No. 3891990, by and between Charles Nunes, Jr., Trustee under that certain
unrecorded revocable trust of Charles James Nunes, Jr., dated March 12, 1889 and Angela Marie Nunes, Trustee
under that certain unrecorded revocable trust of Angela Marie Nunes dated March 12, 1989, collectively, "Grantor,"
and Maui Beach Resort Limited Partnership, a Delaware limited parinership, "Grantee."
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EXHIBIT H
MAUI COUNTY PLANNED DEVELOPMENT APPROVAL

PLANNED DEVELOPMENT

BEFORE THE MAUI PLANNING COMMISSION
COUNTY OF MAUI
. STATIZ OF HAWAN
in The Matier Of The Application Of

STEVE SEWALL, on blf‘;il of
MAUI BEACH RESORY
LIMITED PARTRERSHIP

)
}DCCKET NQ. PD1 2004i0001
) (5tave Sewall, on behalf of
} Maui Beach Resort Limited
} Pannerzhip)
) (CMS)
Ta Cbtain S1ep 1 Flanned Develop- - - -
maent Approval of the Proposed )
700 unit Resont Development }
consisting of 72 two-story 3-bedroom )
towrthouses and 828 hotel unils )
. consisting of atudio, one - two-and )
threa-bedroom units and ancilary )
imprnvm?gts n: Lot 4 of the )
Kaanapalk Resont on approximately )
30.84 Em. and Approval of Revisikne ) -
ta the Kaanapali Recreation Plan for.* }
the 4.74 acra North Beach Parkat )
Maui Tax Map Koy 4-4-014:008 and )

This maitar arises from an appiication for Step t Flanned Devaslopment
Approval and Amendment to the Kaanapall Recreation Plars fled on Januvary 7,
2004. The appiication was filad pursuant to Chapter 19.32, Maui County Code,
1880 as amended; by Mr. Steve Sawall, on behaif of Maui Beach Resort Limitad
Parnership, {"Applicant™); on approximately 39.84 acres of Jand {Lot 4) and
4.74 acres of land for the North Beach Pask in the Urban District, situated at
Kaanapall, Lahaina, Istand and County of Maui, Idenlified as Mavi Tax Map Kay No.

4-4-014:008 and 008 ("Property”}

PURPOSE OF THE APPLICATION

The Applicant is requesting Step 1 Planned Development Approval for the
proposed 700 unit reson development and revision to the Kaanapal Recreation
Plan involving the North Beach Park,
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Ptanned Davalopment Siep | Appraval

Standards for reviewing a Step | Planned Development Agplication am found
in Tie 19 Zoning, Chapter fm.az Elanned Develcpment, Section 18.32.030
Standards of deveiopmery as foflows:

{1}  Tha development shall mest all the construction standards and
requirernants of the various governmental agsncies. |

(2)  Notiessthan twenty percont of the totaf ares of the fract shallhe
cammon protected open spacs, integrated with tha jot layout and street system in
order 1o maxinize it park-iiks effect. Common protectad open space shaff mean
cpen space 16 bs owned in copmon by the individual cwners within the
deveiopmant and maintainad in open spaca for theis commor use and enjoyment.

{3}  Each building an structurs shall be individually designad by a
regisiered architect to canfarm with the intamt of the planped development.

{#}  Landscaging of the entine daveiopment, inciuding along sirsets,
withiny Jots and in the cpen spacas shalk be provided. :

{8}  Adequatarecreational and community facilitise shall D provided.

{6) Provsion shay he made for adequate and conlinuing
management of all open spaces and communily faciities to insure propar
maintenance and poiicing, Documents 1o said effect shull be required.

. Further, pursuantto Section 19 32.54onme
Lisg4, approval may be granted by thu planning commisaion 10 reduce the minimum
Iot area, allow greater building densilies, and mixed land uses as foliows:

(1} ithedevelopmentis to be subdivided, the minimum ot size rmay
ba reducad mwenty parcent from that requited for that particular distriet; provided,
that the minimumt ot wicth shall not oa reduced. A

(2}  inresidential planned development, including duplex zone, with
minimum txct ares of three aciss, combining of no more than three dwelling unite
ina single stuciure shak bs permitted. Only a single, Interior-locuted common club
facility ahali be permited. Thers shull be no Increass in the overall dweiling unit

density.

(3)  Inresidential planied devaiopment, inciuding duplex Zone, within
minimum tract area of 1an acres, combining of na morw than five dwelling units in
a single struciure shall be permitted. Two interior-located common club faciities
shall be penmitted, Overall dwelling unit density may bs increased tan percant

4)  Inresidential planned development, including duplax zone, with
minimum tract area of thirty acrea, combining of no more than eight dwelling units
in & single structure shail be permitied. Four interior-lecated ciub of community
fatiiitiea shall ba permimad. Overalt dwelling unit density may be increased fiteen

percent.
Page 2
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(9)  Aparment, hotsl, Lusiness and industrial planned developments
shail be permitted in their respective districts. For such planned developmants with
minfmum tract area of ten acres, the wverall permitied floor area may be increased
1en percent; and for minimurn tract acea of thifty acres, the overall permitied floor
area may be increased fifiesn percert. o

- {6)  Qverall dwelling unit density shalfbe determined by dividing the
totai number of dwelling units by the net land area, Nef land area shali be total lot
area minus the area of dedicated sireats and other dedicated areas. Base dwelling -
unit densities upon which any bonus shailt be applied, shall be as follows:

R-3 residential district  4.38 units/acra
R-2 residential district 5,81 units/acre
R~1 residential district ~ 7.28 unitsfacre
D-2 duplex district 8.72 unitsfacre
D-1 duplex district 11.682 units/acre
RR1 Rural residential dist. 4.38 units/acre
RR2 Rural resklentiat dist. 2.00 unitsiacre

Parmitted dwalling unit densities for other zening districts not
specified above shall be based upon the allowable densitias within the districts,

(7)  Planned deveiopments proposed on lands including more than
one zoning district may permit a midure of uses, densities and/or dwelling units;
provided, thal the total density and/or dwelling units of the planned development
shall not exceed the combined allowabls densities of each of tha zones. -

GE &
escripti opa

1. The Proparty which is approximately 39,84 acres is located on Lot 4 of the
Kaanapali North Beach Development and the 4.74 acre Norify Beach Park
located at Maul Tax Map Key 4 4-014:006 and 008, Kaanapah, Lahaina, Maui,
Hawail. (See attached Map, Exhibit “1%} . ‘

2. Land Use Designations -

a.  Siate Land Usae District ~ Urban
b. West Maui Community Plan - -"Hotel and Park (North Beach Park)
¢ County Zoning ~  R-%} Residential (4.8 acres), HM Hotet (8.3 acres)
and H-2 Hotel (21 acres inchiding shoreline
_ easement) (Exhibit “27) ‘
d. Other ~— Within the Special Management Area and subject to the
_ Shereline Setback Rules

Page 4
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4, Surrounding Uses -

North —~ Lower Honoapiitani Highway, North Beach Park and beyond the
park site is the Mahana, Embassy Suites and Kaanapali Shores
oroperties

East — Henoapiilani Highway and former sugarcane lands

South - Vacant 26.7 acra hotef property : |

Wast ~ Ocsan

4. The subject property is cumently undeveloped and occupied by kiawe, koa
hacle and scrub vegetation.

5. Thesubject application does not invelva an action that iriggers compliance to
'Cﬁaptar:z:a;- Hawaii Revised-Stannes,relating.to_Envitonmental Impact
Statements,

Exlating Services

1. Water—~ Kaanapali Resort is served by a privately owned water utility which
is independent of tha County system,

2. Sewers - Kaanapali Resortis within the servica area of the county’s Lahaina
Wastewater Reclamatlon Faciity. Kaanapali Resort has a reserved capacity
aflocation at the Facilify which should be able to meet the future sewage

demarids of the project.

3. Drainage ~ The Drainage Master Plan Kaanapali North Beach (Mauka and
Makai) prepared by Safo and Associates, inc. dated April 2000 dki a regicnal
analysis of drainage in the area. According to the study drainage in the area
i¢ divided inta the fotlowing subareas: _ '

" Mauka Drainage area 12226.3 écms)
Southem Drainage area (17 acres)
North Beach Subdivision I area (88.61 acres)

Tha proposed Drainage Master Plan identified several aptions in order to
provide additional storage capacity needed due to development. The
following options were jdentified:

A.  Golf Course - An 18-hole 1B0 acre golf course could retain
approximataly 200 acre-feet of storm water runoff. In addition to
providing large areas to design a variety of retenfion systems, golf
courses aisn do nof generate additional runoff volumes, unlike most
other developments.

Fage 5
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Restore 18-inch Drain pipe to Honokowat Channet - An 18-inch pips
previously routed Drainage Area 1 gulch storm water runcff into
Honokowai Stream until Jater 1687, During the construction of the
Honokowaj Skream Channel in 1987, the 18-inch gipa was removed.
The capacily of the 18-inch pipe is approximately 22 cfs of storm water
nunoff or approximaiely 21.82 scre-ft. (950400 of} of stom watar
volume, based on a 24-hour storm. - Reinstallation of the pipe may be
feasible if there is sufficient capacity within the channet, Indicationsare

that there is sufficient capacity.

The restoration of the 13-pipe would be done i conjunction with an
appropriately designed und adequately sized desiltation pasin, (Sse
Exhiblf 3%

Store Increase on Development Site - This option involves storing the
increase In siomm watar runoff resuling from the deveicpment within
the developed sits. On-sile retention basins, underground infiliration
piping (subdrain) system, or surface ponding area some methods to be

" ‘wonsidéred. “Alf retention basing and subsurface infiltration systems

shall be designed 10 allow easy access for regular maintenanca of
accumulated sediments.

Mauka Borrow/Retention Site - A bormow/ratention site could be located
and designed o supply soit fil materfal for developments while also
providing additional stcrm water storage capacity. The bormow site
shouid ha sonstructed in the Mauka Drainage Areas @ intercept and
retain Area 1's storm water runcif before it reaches Honcapiilant
Highway. Al retention systems shail be designed 1o allow easy access
for regular maintenanca. (Exhibit “4™)

Create Retention Basins Throughout the Project Area - There are
abandoned inigation reservoirs within the North Beach Mauka area.
These abandoned irrigation reservolrs could be modified and/or
expanded to increasa sionm water runcff storags capacity and be used
as retention basing. In addition, new retention basins can be
developad. All retention sysiems shall bs designed to allow easy
access for ragular maintenanca. ' L

Based on the assumed Land LIse Scenario (zoning), the Drainage Master
Pian identifies an increase of 187.82 acre-Nt (8,616,998 cf) of stom water
runoff storage capacity will be required for the Study Area's uftimate
development to maintain conditions equal 1o or better than thess In exisiencs
in July 1888. As¢ each development occurs the Drainage Master Plan shall ba
implemented incrementally ia mairtain conditions equal o ar betierthan those

in existence in July 1968.
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The Drainage Plan will include ona or mete of the following

. Golf Course; ‘

. Resloration of a 18-inch drain pipe 1o Honokowai Channel;

. Storing Increased Storm Water Runoff within the Developed Sites; and

. Construction of BorowiRetention Sies on the mauka side of
Honoapiilani Highway.

In planning for drainage for tha project the applicant is reviewing the
recornmendations of the Drainage Master Plan ard proposes 1o comply with
the drainags requirements of the County of Maui. In addition, the applicant
proposss o ues the more stringent guidelines of the West Maul Watershed
Owner's Manual prepared by the West Maui Watershed Management

Advisary Committes.

-4, * - Roadways, Curbs, Guters ana Sidewalks —~ Access 1o the project site is from

Honoapillani Highway which is a four [ane State roadway. Regionat roadway

. improvemepis fequired during the Noith Beach Subdivisicn approvals wera

completed. Development of the subdivision required construction of the fourth

Jape on Honoapiilani Highway between the Kaanapali Parkway and
Honokowai Stream. -

1. On July 18, 1888 the Maui Planning Commission approved a Speciaf
Management Area Permit and Shoreline Setback Variance for the North
Beach Subdivision. -

2. On December 14, 1888 the Decision and Crder from the Maui Planning
Commission approving a Special Management Area Peimit (SM1 S70008) for
the Kaanapali Ocean Resent was served on the parifes. Construction of the
Kaanaﬁ:g Ocean Resont, & 280 unit time share project, was fecently
completad.

WQEIHEBEQEQ&E&EEEELQEMENI

Intrawes!, on behalf of Maui Beach Resort Limitad Parinership, is requesting
Step 1 Plapned Development Appiovat in onder 19 develop a 70D unit project
locawed on Lot4 (TMK 4-4-014:006) within ths Kaanapak North Beach Subdivision.
The project will consist of approximalely 72 two-story, three-bedroom 10wnhouses
and 628 hotel units consisting of studio, one-, twa- and three-bedroom units. The
project inchides ancilary improvements, such as swimming peol and spa, filness
center, beach club with restaurant, poclside bar and grill, and convenience retail

space. (Exhibit "57
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The conceptual site plan proposss to re-adjust 1he hotal zoning baundaries in
order to locale a 12-story building io the south side‘of the site to pressrve views for
neighboring propertias focated 16 the north of the project site.  The siting of the
buidings will provide buikfings of four to sight staries ta the norh and 12 stories to
the south. The re-adjustment of the boundaries aliows the development 1o lower
the scale of development along Honoapiilani Highway with twa-story tewnhouses.
No increase in densities will result frorn the re-adjustment of the zoning boundaries,

No work is proposad in the 150 ff, shoreline easement, except a lateral
shoreline walkway mauka of the coastal sand dunes and mauka-makai heach
waikways will ba provided for public and guest use in order o facilitate pedestrian
access {o the beach and along the snoraling mauka of the dune.

In addition, the applicant is raquesting an amendment 1o the Kaanapail
“Recreation Plan relating ta tha Norin Beach Park. (Exhibit “6"), The applicant
proposes 1o consoiidate and re-subdivide the North Boach Park site with an
adjarent 1.5 acre R-3 Residertial parcel. The adjscent properly owner will be
given_the subdivided ot adjacent to Lower Honoapilani Highway and the
teconfigured 4.74 acre parcef adjacent to the shoreline will ba developed as the
Norih Beach Park. (Exhibit “79) _

The applieant proposes to devalopment tha North Eeach Park In conjunction
with the planned devsioJ:mm The park will provide parking for 100 vehicies and -
restroorns, showers and pichic faciliies similar 10 Kahekik Park. o

- It is anticlpatad that the project will be constructed In five phases 1o meat
market demand. The first phase is the “South enclave” (12 story building) located
at the south end of tha site consisting of approximately 320 units and associated
parking. The firs] phasa will also inciude the construction of the North Beach park,
and supponing buildings, swimming poo and spa, fitness center, baach club
building with restaurant, poolsiie bur and gril, as well as walkway in the shoreline
easement. Thereafier itis anticipated that approximately 100 units par year wilt be

constructed.

Construclien of the first phase is anticipated to begin in April 2005 and take
wo ysars to construct with each subsequent phase taking 18 months. Comgletion
of the project is anticipated to occu: within eight years from SMA appraval,

Kaanapajl North Beach Subdivision Reatrictions;

Previous.approvals.for the Kaunapaii North Beach Subdivision and Kaanapali
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QOcean Resort set restrictions on Kaznapali North Beach. A partial summary of the
restrictions are as follows: S -

1.

Lintited the total number of units for the subdivision including Kaanapai
Ocaan Resor ‘ Y- Hock offunds. If the lock
off units exceed 487 units then the main unit and fock off upit shail bs
counted as two units amd included in the tolatunit count. Fe-dete-28D
ynita wera puit akihe Kzanapal Ocesn Resort. This project proposas
700 units whils the expansion of the Kaanapali Ocean Resorton Lot 2
proposes anowther 258 units which will add an additional 958 units,
exciuding lock off units. Further the existing Kaanapali Ocean Resont
contained 225 Jock off units and tha proposed expansion on Lot 2 will
include an additional 251 lock off units which will tofaf 487 lock off units,
if lock off-units are utilized in the Intrawest project, these units will he
inchuded in the 1,850 tofat units 2liowed in the North Beach
Subdivision:- Excluding jock off units, with these wo propased project
there is & balance of 712 units for the North Beach Subdivision.

The Kaanapali Recreation Plan identifies the deveiapment of fwo park
sites in the Kaanapali North Beach Subdivision. Kahekifi Park on the
south side of the subdivision has been construction. The North Beach
Park stlf needs io bs constructed. As part of this project the applicant
proposes 1o develop fhe: North Beach Park, :

Shoreiine Lateral Accasa - The subject property containg a 2.8 acre
shoreline sasement which will be developed to provide public lateral
shoreline access through the propertly from the proposed Nanth Beach

Paik.

Design Manval and Muster Plan for Kaanapall Beach Resort Notth
Beach, Revised Cciobar 2003 ~ The design manual sets forth
quidelines for land use, access and circulation, site planning,
architeclurad design, landscape design, and signage for the North
Beach Subdivision, as well as guidelines for physical and spacial
elaments for parks developments and beach access for the public use
areas, fandscaping, landscapa irrigation, lighting, and signags. The
applicant proposes 1o maet these design guidelines.

svefopment:

Pursuant to Section 18.32.020 the applicant is requesting Step 1 Planned
Development Approval. Step 1 Approval requines the applicant 1o subinit a request
in writing, stating ihe locatibn, size and brief description of the planned
development. The applicant has submitted the sequired information for
consideratiop by the Commission. The Commission shall reject or tentatively

Pag& g
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approve the request.

Further, the subject propesty conl sins multiple zoning districts {R-3 Residential
Diswrict, H-M Hotel and H-2 Hotsl). Pursuant 1o Section 18.32.040(G) “on lands
including more than one 2oning distnet may permit @ mixtura of uses, densities
andfor dwelling units; provided that tha total densify andfor dwelling units of the
planned development shall not exceed tha combined allowabls densities of each
of the zonas, The proposed planned development meets the mixed use densities

as follows:
Praposed Unita/
Floor Area
Y Kasiconmaive. d Acrey ~——|-a:3Gunisiacrs | 20,8 uris 0 s
E—nnmm.:wru_', . Lot Coverspe 30% | L _ 19‘5m
FAR 100% w05138sqf | 110.000sq8
H-2 Hotel 18,2 Acles Lol Cws:;gc 3% ‘ 19.4% coverage I
| FAR 150 1M.2103N | 77es00sqn. |
{ sroreine Easemont 2.8 acros | A WA Jna
North Beach Park 4.74 acres NIA - NiA ' NiA — J

Aithaugh the planned devejopment process allows increased densities and
reduced lot areas, the applicant is v seaking any increased densities or reduced
lot areas. The proposed densities is actually Jess than what is pamnitied by the
Zoning districts. .

The applicant proposes 1o comply with Section 19.32.030 Standards of
Development as foflows:

1. The development shall mest all the construction standards and
requirements of the various govemmental agencies.

2. Not less than 20 percent of the 1otal area {35.1 acres) shall be comman
open space. A minimum of approximately 7 acres in common open
space wit be requirea. [During the Step 2 Planned Developmesnt
process commaon open spaces shall be ideniified in the skeich plan.

3. Each buiding and siruclure shall be individually. designed by a
registerad architect 19 conform with the intent of the planned
development. _

4. landscaping shall be provided within the antire deveiopmen, including
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along streels, within the ets and open spaces.

5. Adequaleracreational and community faciiities shall bs provided, The
applicant proposes to provide a swimiming posi and spa, fitness center,
beach club with restaurant, pociside bar and gril, and convenience
retal) space as their recreational and community facilities..

6. Provisions shall be made for adequate and continuing management of
alf open spaces and communily facilities to insure proper maintenance
and policing, Such provisions will be reviewed during the Step 2 and
Step 3 Planned Davejopment process,

if Step 1 Planned Develnpment Appraval is obtained tha applicant will then be
eble 1o prepare applications for. Step 2 Planned Davelopment Approval. Pursuant
to Section 19.92.02({B) afler obtaining 1entative approval, the applicant shafl confer
with the planning director, the direcior of public works and the director of water
supply and proceed o prapare a skeich plan of the development, showing among
oiher things, - - preliminany- proposal of . drainage, .sireets, utiiities, . grading,.
landscaping, open spaces, lots, tand uses, recreational and community facilities,
buildings and structures, and progtamming. The Commission shall review the
skeich plan for conformance with the standards of develepment and reject of
tontatively approve the skeich plan.

Step 3 Planned Davelopment Approval involves the preparation of a unified
site and building pregram which includes, among other things, construction plans
in accordance with Title 18; site plan showing grading, landscaping, proteciad apen
spaces, focation of each building ar structure; bullding plan-of each building and
structure; and the financing and timing program. The Commission shali review the
unified site and buikting program, and upan approval, the applicant may proceed
to finalize the planned davelopment. -

me' sub}éci p}opénv is also kcated wilhin thé Special Managemeént Area
{SMA) and an SMA Appfication wifl be filed in conjunction with the Step 2 Planned
Development Appl
Pesign Maouak

A partial summary of key elements of the Design Manual to ba considered by
the applicant are as foflows:

Buitding- Massiag-and Canfiguration.

Building massing shail be dasigned to enable each Building Project 1o avail
itseif of tha-views 10 the greatsst axtent passible while protecting the views from
other Building Projects and key public areas.
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514B Amended Public Report, SE-B
4848-9920-5377.14 H-10



The North Beach Subdivision Land Use Concepy Plan envisians the use of
medium scale buildings which areé articulated both herizontally and vertically to
reduce their apparent mase. To mirimize the massing of the buildings from the
beach the sumounding rcagways, pathways, and parks, Ihe bulidings where
possible, should be designed with the lowes! efsments around the perimeter and the
highest slemants in tha center of the site. Taller buildings are encouraged 1o use
lower scaled building elements at the bage to reduce the apparent height,

Views:

The building massing shouid bu optimized ta reduce the bulk of the buildings
while providing guest rooms with a view 1o the ocean 1o the exient practicable. Tha
placement of the buildings should ensure that adegquata view corvidors are provided
between struchires 1o provide views of the ocesn from mauka lands.

Thie coriceptuai site pian identines view comidons in the sffached Exhibit “8%; .-

-Plan Articulation:

Building plan forms shall be stzggered or stepped ta reduce the apparent bulk
of the buildings. A complex of interconnected or well sited building elsments which,
in turn, ereale landscape open spaces is encoutaged. -

Kaanapall Recreation Blan:

The applicant s requesting an amendment ta the Recreation Plan penaining
to the North Beach Park to include the revised site plan for the North Beach Park.
The applicant proposes 10 consolidate the cunent park site with the adjacent
residential property (TMK 4-4-001:010) and ta re-subdivide the consclidated parcel
inta two kis where the adjacent owner is given an approxirmate 1.5 acra site

adjacent to Lower Honoapiilapi Highway and the more usable 4.74 acrs parcet
adjacent 10 Ihe shoreline is jeft for the Narth Beach Park. (See Exhibit “1%

CONCLUSION OF LAW
The proposad rrnjen! meats the requirements for Step 1 Planned
Development Approval.
RECOMMENDATION

Pursuant 1o the feregoing the Maui Planning Deparment-rezommends.
approval of the Step 1 Flanned Development and amendment 10 the Kaanapali
Recreation Flan pantaining to the reconfigured North Beach Park. Step 1 Planned
Development Approval is subject 10 the following conditions;
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4,

That Step 2 Planned Development Application shall be filed within ona
year of this approval,

That in additionai 10 the requirements identified in Chapler 18.32, the
Skelch Plan shatl include provisions for lateral shoreline access and
appropriate view studies identifying view corridors and appropriate
mitigative measures, In additien o ocear views the study should
melude views from the snoreline and North Beach Park areas that may
be impacted.

That the Sketch Plan shall identify haw the project complies with the
Dasign Manual and Mestar Plan for Kaanapalf Beach Reson North
Beach, revised Otlober 2003. In addition the Sketch Plan shall identify
and i mcorporam anergy saving measyres within the project.

That the Nonh Beach Park shal "be - pracessed and developed
concurrently with the propased Planned Development.

In consideration of tha foregoing, the Planning Deparment

recemmends thal the Maui Planning Commission adopt the Planning Depanment's
Rgpgn and Recommendation prepared for the Febmnuary 10, 2004 meating as iis
Findings of Fact, Conelusion of Law and Decision and Ordar and o authonze the
Director of Planning to fransmit sakd wntten Decision and Order on behalf of the
Planning Commission,

| APPROVED:

MLA

MICHAEL W. FOLEY
Director of Planning
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BEFORE THE MAUI PLANNING COMMISSION

COUNTY OF MAUI
STATE OF HAWAII
fn The Mattar Of Tha Appfication Of ) S
) DOCKET NO. PD3 2005/0008
MR. STEVE SEWALL, on ) {Mr. Steve Sawail, on bahalf of intrawest)
Behaif of INTRAWEST }H{CMS) .
‘ : ¥-
To Obtaip Step 3 Flanned Develop- )
" ment Approval forthe 700Unkt )
Honua Kai Resort Project Consisting )
ot the Phase 1 Site improvements )
including Mass Grading; Foundation )
and Building Plans for tha South )
Enciave; Surcharge and Stockpling )
for the Noarih Enclave; South Poot, )
Cabanas and Towst Kiosk; and }
Snorelins Impravements and Phase 1 )
tandscaping On 34.8 Acres of Land )
at Maui Tax Map Key 4-4-014:006, )
aanapal, Ma 2 . Y.

MAUI PLANNING DEPARTMENT'S REFORT AND RECOMMENDATION
TO THE MAUI PLANNING COMMISSION
DECEMBER 13, 2603 MEETING

DEPARTMENT OF PLANNING
COUNTY OF MALL

250 5. HIGH STREET
WAILUKL, MAUY, HJ. 96703

(Stép 3 Planned Development) '
(KAWF_DQCS\WPLANNINGVSM 1\20041 17_HonuaiKaiP 0320050008\ DrafiF D3DepiReport. wpd)
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BEFORE THE MAUJ PLANNING COMMISSION
COUNTY OF MALI
STATE OF HAWAII

In The Matter Of The Application Of

MR. STEVE SEWALL. on
Behaif of INTRAWEST

Ta Obrain Step 3 Planned Devalop-
ment Approval for tha 760 Unit
Horua Kai Resort Project Consisting
of the Phase 1 Shte improvemaerits
Including Mass Grading; Foundation
angd Buiiding Plans for the South
Enciave; Surcharge and Stockpiling
for the Norh Enclave; Soulh Pool,
Cabanas and Towel Klosk; and
Shoreline improvements and Phass 1
Landscaping On 34.8 Acres of Land
at Maul Tax Map Kay 4-4-014:008,

=,

Eaanap ul Mgu], }_ja_w_gﬁ
THE APPLICATION

This matler arises from an applicalion for a Step 3 Plannad Davelopment
Application filed on Novembar 15, 2005, The application was fled pursuant fo
Chapter 19.32, Maui County Code, 1880 as amented; by Mr. Stéve Sewall, on
bahalf of Intrawest, "Applicant'); on Jands &y the Urban Distict, siumted at
Kaanapall, [sland and County of Maul, idenlified as Maui Tax Map Kay Mo.

DOCKET NC. PDS 2005/0008
[{Mr. Steve Sewal, on behalf of Intrawes?)

{CMS}

T Mt” St St Sy it Stt? St St St Yl Yt Wit At o S St

4-4-014:008 ("Property™.
BURPOSE OF THE APPLICATION

The Applicant is requesting Step 3 Planned Developmant Approval of
construction drawings for the Phage 1 sita improvemants Including mass grading;
foundation and building plans for the South Enclaves; surcharge and stockplling for
the North Enclave; South “pool,’ cabanas and towsl kiosk; and shoreline
improvements and Phase 1 fandscaping for the 700 ualt Honua Kaf Resort

Devejopmant.
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c GUEATIO
Planned Development Step 3 Approval

Pursuant fo Section 18.32.020(C), Maul County Code, upon approval of the
sketch plan, the owner shall proceed to prepare a unified site and bullding program
which shall include, among other things, construction pians in accardance with This
18, site plan showing grading, landscaping, pratected open spaces, locationof each
buildling and structure; bhullding plan of sach buliding and stricturs: and the
financing and liming program. Tha Commission shall review the unified site plan
and bwiding program, and upon approval, the owner may procead to finalize the

planned development.
G CR

DRescripiion of the Froperty

1. The Propery which is approximately 34.8 acres is located in the Kaanapak
North Beach Subdivision makal of Hopecapilanl Highway and Lower
Honoapiilan Road at Maui Tax Map Key 4-4-014:006, Kaanapa¥, Lahaina,

Maul, Hawail. ( Exhibit 1)
2. Lamd Use Designations —
a.  State Lang Use District — Urban
b. Wast Maui Community Flan ~  Haotel, Open Space, and Park

c. County Zoning ~  R-3 Residential, H-M Hotel and H-2 Hott
4. Other— Within the Special Management Area

3. Surrcunding Uses -

Narth — Lower Honoapiifani Road and Honokowal Shopping Cemter,
vacant Nunes property, Mshana Condominium, Embassy
Sultes, and Kaanapali Shores Condominium

East ~ Honcapiliani Highway and County Wastewater Facility
Sowh— Lot 3 of the Kaanapali Noith Beach Subdivision

West ~ Ocasn

4. Tha subject application does not involm an action that triggers compliance
to Chapter 343, Hawaii Revised Statutes, relating 1o Environmental Impact

Statemants.
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BRIEF HISTORY OF APRLICATION

1. On February 10, 2004 the Maui Planning Commission granted lantative
approval for Stap 1 Planned Davelapment and revised the Recreation Pan
to inciude the proposad re-confiquration of the North Beach Park and the 10
acre Opan Space area on Lot 3. {Exhiblf “2")

2. On February 22, 2005 ths Mawi Planning Commission granted Step 2
Flanned DavelnpmemApﬂmvai and a Speclal Management Area (SMA) Lisa
- Permit for the partian of the deveiopment, inciuding the access roadway to

the North Beach Park, unaffected by iand use changes. (Exhibit “37)

3. Op.Juns 14, 2005 the Maui Planning Commisatan grantad Step 3 Planned
Developmemr Approval for the -Surcharge for the South Enclave and

Temporary Sales Trellers and Pavilion. (Exhibit *4™

PESCRIPTION OF THE DEVELOPMENY

The applicant is requasting Step 3 Planned Developmernt Approval 1o
prepars the site for devalopment. The applicant propases ko prepare the lot hy
doing the surcharnge (pre-foad)and stockpiling for the Narith Enclave which consists
of placing il matenial for the bullding pads and compacting of the fill. Also included
is the consfuciion plans for the South Enclave; Phase 1 sile improvemants
including mass grading; Soulh pool, cabanes, and towe) kicsk; and shoreline
Improvements and Phase 1 landscaping. (Exhiblt *6% , :

‘ The plans cansist of construction plans which inciudes the Phase 1 Sita Plan,
Mass Grading and Engineering Plans, Surcharge and Stockpiling for North Enclave,
Shoreline Improvements and Phase 1 Landscaping, South Enclave Construction
and South pool, cabanas and towel kiosk. (The full construction plans are avallable

' for review)
ANALYSIS

In accordance with Seclinn 18.32.020 (C) the applicarnt has submitted the
unified site and building program for the site development which cansists of
constuction drawings, The applcant has aisc Indicated that financing remains the
same and & revised timing program has been submitted for the project, The Mawl
Beach Resont Limied Parnership has investad cash equity in both land and
development costs 1o and will be obtaining third-party construction financing. Al
financing wit be secured with presate fontiiicts to the condominium units, :
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The current phasing af liming of the project is as follows:

Fhas 1a surcharge of south enclave

{Approved by Commlssion)
Phase 1b move surcharge from southte | Mar 15,2006 | Apr 15, 2006 |
north enciave :
Phase 2a sxcavation and foundstions for Mar 15, 2006 | June 15, 2006
south enclava
Phase Zb constuction of south enclave June 15,2006 § Oct 15, 2008 |
Phase 2¢c shoreline setback work May 15, 2007 | July 15, 2008
Phase 2d L6wear Honoapillari Road May 15, 2007 | July 15, 2008 |
Widaning ;
Phasae 2a North Park - westem portion May 15, 2007 | July 15, 2008
Fhase 2f North Park- eastern porlion July 15, 2007 | Sept 15, 2008
{Nunes jand swap)
 Phase 3a Town Homes - first two clusters 52 | Nov 15, 2008 | Aug 15, 2008
"Llﬂi'lsh .o Aaalh oo N
Phase 3b Town Homes - Iastclusterof 20 { June 1§, 2008 | Nov 16, 2010
units - 1
Phase 4a excavation and foundations for Jan 15,2007 | Aprit 15, 2607

north snclave _
H Phase 4b construction of north enclave

agm 15,2007 | Mar 18, 2011

; Phases 1b, 2a, 2b, and 2c are the subject of the Flannad Development Step 3
request, Phase 12 was the inifial site development (surcharge) far the South
Enclave which was approved by the Commission on June 14, 2008,

The canstruction plans for the Phass 2 development are essentially in
accordance with skeich plans approved by the Cammissiqn. -

On Aprit 14, 2005 a preiiminary compliance report for the project was

approved by the Planning Department.
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co ONO
The proposed project meets the requirements for Step 3 Planned

Davalopment Appraval,
RECOMMENDATION

. Pursuan Io the foregoing the Maul Planning Daparimant racommends
approval of the Step 3 Planned Devefopment Application.

- inconsideration ofthe foregeing, the Planning Depariment recommends that
the Maui Planning Commission adopt the Planning Departments Repart and
Recommendation prepared for the Decamber 13, 2005 meeting as fts Findings of
Fact, Conciusian of Law and Recision and Order and to authorize the Director of
Planning t¢ tansmil saki written Decislon and Order on behalf of the Planning

Commissicn. :

APFPROVED;
MmlT
MICHAEL W. FOLEY
Director of Planning
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ALAN M ARAKAWA
Maycy

MICHAEL W. FOLEY i .
- MR & T TiM

AYNE A BOTEILHG %

Oeputy Dyecwr :
COLINTY OF MAU}
DEPARTMENT OF PLANNING

February 28, 2005

Mr. Steve Sewal!

Intrawest
9498 Waest Hastings Street, Suite S00

Vancouwver, BC, Canada
VEC 2W2

Dear Mr. Sewall: A
RE: Specal Management Area Use Permut apd Step 2 Planned
Development Applicaions for the Proposed Honua Kal Resor,

Nonh Beach Park and Relatad mprovements at TMIC 4-4-D14:006

and 008 and 4-4-001:010, Kaanapah, Lahaina, Maui, Hawai

{§M1,2004/0017) (PD2 2004/00085)

At its regular meeting on February 22, 2005 the Maui Plaoning Commission
{Commission} acknowledged ine withdrawal of the Pelitions 1o Intarverne and the submitial
of the Settlement Agreements. After due deliberation, the Commission voted 1o grant
Step 2 Planned Development approval, and approval of the foliowing "other mitigation
measures” as ifillment of Condition No. 7 of tha 1288 SMA/SSV Approval ang Condition

No. cc of the 1998 SMA approval:

As represenied by the épplicanh the following raffic related mprovements totaling
$2.5 million may be implernentad, as determined by the County of Maui and Siate
Depariment of Transporiation, in conjunction with the Honua Kaj Rescrt project:

1. Sequencing o existing traffic signals on Honoapilani Highway
throwgh the Lahaina corridor as determined by a vraffic study to mode)
wraffic flow and as approved by the Departiment of Transporation.

2, Regional roadway improvernents for “fair share” contribution fowards -
the failowing: - ’

Left wrn lane from Lower Honoapiilani Road 1o the North park

access and right wrn larie out from the park actess io the

Lower Honoapiflani Road,

a.

250 SOUTH HIGH STREET. WAILLIKL, ALY, HAWAE 96793
PLANNING DIVISKON (08} 270-7738; ZO0MNG DIVISION (§08) 270-725%: FACSINLE (808} 270-T634
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Mr, Steve Sewall
February 25, 2008
Page 2

b, Right zun tane from Lower Honoapiilani Road to Honoapitlani
Highway with acceleration lana.

Min Street Collector Road traffic studies and road design faes from
Keawe Sirest 1o Aholo Road.

Further, ine Commission voted 1o hifurcate the Special Management Area Use
Permit appiication. The Comimession deferred the partion of the developmen affected by
the fand use changes for the Noilh Béach Park-(mauka- portion), and approvag the
unaffected portions of the devalopment, including.the sccess madway 1 the North Beach

Park, subjectto the folfowing canditians: - - .

3.

STANDARD CONDITION:

1. That construction of ihe proposed project shall be initiatad by
- Fabruary 28, 2007. initiation of constyuction shall be delermined as

construction of offsite improvements or issuanes of a grading,
foundation or building permit and copstruchon of the ymprovements,
whichever cccurs first.  Failure o compiy within this two (2) year
period will 2utomatically terminate this Special Management Area Use
Permit unless a time exiension is requested ne later than ninety (90)
days prior o the expiration of said two (2) vear pariod. The Planning
irector shall review and apgrove a time extansion request but may =~

forward said request 1o the Planning Commission for review and

approval.

2, Thatihe construction of the project shall be completed within eight (8)
years after the date of its iniliation. Failure to complete construction
of is project will automatically tepmenate the subject Speciat
Management Area Usa Permit. A time extension shall be requested
no {ater than ninety (99} days prior ta Ihe complation deadline. The
Pianning Director shall review and approve a ime-extension request
but may forward said request to the Plapning Commissian for raview

and approval.

a.  The permit holder or any aggrieved person may a2ppeal fo the
Plaming Commession any action 1aken by the Planning Director on
the subject permit no later than ten (10) days from tha date th
Direcior's actlon is reported ta the Commission. .
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Mr. Steve Sewall
February 25, 2005

Page 3

7.

That final canstruction shall be in accordance with preliminary plans
received on June 16, 2004 and revised plans received on

February 4, 2005,

That appropdate measures chall be taken during construction to
mitigate the shont 1erm impacts of the project relative 10 soil erosion
from wind and water, ambient noise levels, traffic disruptions, and

construction wasta,

That the subject Special Management Arga Use Penrit shall not ba
transferred without prior written approval in accordance with §12.202.
17(d) of the Specia) Management Area Rules of the Maui Planning
Commission. However, in the avent that a contested case hearing
preceded isstanca of sajd Special Management Area Use Permit, a
public hearing shall be heid upon due published notice, including
actuat written notlce (0 the 1ast kKnown addresses of panies 1o saig

conesied case and their counsel.

That the appficant, its successors and permitted assigns shall
exgrcise reasonable due care as to third parties with respact to all
areas affected by subject Special Management Area Use Pesrnit and
shail procure at its own cost and expense, and shall maintain dunng
the emire period of this Spacial Menagement Area Lise Permit, a
poiicy or policies of comprenensive labilily insurance in the minimum
amount of ONE MILLION AND NO/100 DOLLARS (1,000,000.00)
naming the County of Maui as an adoitlanat named insured, insuring
ana defending the appllecant and County of Maui against any and all
claims or demands for property damaga, personal inpry and/or death
arising out of this permit, including but not imited to: (1) claims from
any accident in connection with the permirted use, or cccasioned by
anyact or nuisance mage or sufferedin connection with ihe permillad
us# in the exercise by the applicant of $aid rights; and {2} 3l aoifons,
sults, damages and ciaims by whomsoever brought ar made by
reason of the non-chservance or nan-parformance of any of the termns
and conditions of this permit. Proof of a policy naming County of Maui
as an additional named insured shall be subrritied 10 the Department
withirs rinety {80) calendar days from the date of transmiita) of tha

decision and order.

That full compliance with all applicable governmentat requirements
shay be rendered. ‘

5148 Amended Public Report, SE-B
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Mr. Steve Sewalil
February 25, 2005

Page 4

9.

10.

1

12?

That the applicant shafl submit plans regarding the lacation of any
consiruction related structres such as, bul not limited 1o traiters,
sheds, aquipment and storage areas and lencing 10 be used during
the construction phase 1o the Maui Planning Depanment for review

and approval,

That the apphicant shall submit to the Planning Departiment five (5}
copies of a delailed report addressing its compiiance with the
conditions estabiished with the subject Speclal Management Area
Lise Permit, A prefiminary report-chall ba raviewed and appraoved by

the Planning Department prior 1 issuancs of the grading, building or

foundation permit, whichaver occurs first. A final compliance report
shail be submitted la the Planning Depanment for review and
approval prior 10 issuance of a Cerificate of Occupancy far each

phase of the development .

Thar the applicant shall devalop the gropeny in substantial
compliance with tha representations made to the Commission in
obtaining the Special Managemen: Area Use Permit. Failure 1o so
develop the properly may resuit in tha revoeation of the permit.

That appropriate energy conservation measures shall be incorporated
intc the project; which may include bt not limited to, energy
conserving building maierials, solar water heaters, heat conversion
sysiming, stale of the at air copditioning systems, photo voitaie

h SySﬁBm, ele.

PROJECT SPECIFIC CONDITIONS:

13.
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That the applicant shall be responsibig for af required infrastructural
improverments, as required by Maui Counly Code, and rules and
regulations, including but not limited 1o water source and system
improvements for both domestic and fire protection, drainage
impravements, traffic retated improvements, wastewater system
improverents, and ulility upgrades. Sajd improvements may be
phased and consiructed concutrently with each phase of the
develapment and shall be completed prior 1o issuance of a cerlificate
of occupancy far each phase of construction, unless improvements

are bonded by the developer.
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Mr. Steve Sewall
February 25, 2003
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17.

14.

18,

16.

18.

19.

That the proposed pump stafion and all on-sile wastewater facililies
for the development shall be privately owned and maintained.

{Recommended by DPWEM})

That the final drainage plan shall be in accordance with the Drainage
Master Flan for Kaanapali North Beach Subdivision, the County of
Mauil drainage standards and the West Maui Walershed Owner's
Manual prepared by the West Maui Watershed Management Advisory
Cornmitiee. The plan shall accommodate the overflow from
Honckowal Stream which could send water through the Lahaina
Highways Baseyard and Lahalna Wastewaier Reclamation Facility.
Further, al} onsile and cffsite retention and detention basins shail be
privately owned ang maintained. {Recnnmnded ny DPWEM and

NREGS}
As represented, the applicant shalf be responsible for regional traffie

mifigation measures within the West Maui Community Ptan region to

fulfill prevous SMA conditions. Said measures shall be reviewedand.
‘approved by the County of Maui Depantment of Pubilc Works ang
Environmental Management and the State Depariment of

Transpnnauon

That the apphcant shall mmate a supplemental or updated Traffic

Impact Analysis Report (TIAR) after completion of Phase A (ph | + i,

South Buiiding and 24 townhouses} of the development {or review
and approval by the Department of Transpornation (BQT) and the
Departiment of Public Works and Environmental Management -
(DPWEM]). Recommended mitigation measures as determined by the
DOT and DPWEMshall beincorporated into the project development.

{Recommended hy DQT)

Tnat during all ground altenng construction activities archaeological

moniloring shall be conducted in accordance with the approved
archasotogical monitonng pian reviewed and approved by the State

Historic Freservation Division (SHPD).

That the applicant shali use "Dest practices” in Cnime Prevention
Through Environmental Design (CPTED), whenever possible, in
developing the project. In CPTED the design and building of
slyuctures, langscaping, and lighting are interwoven 10 jncrease
survellance, fimit accessibility, and increase opponumiies for
apprehension resulling in a decrease in the likelihoed of crime.

(Recomrnended by Police)
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Mr. Steve Sewall
F ebruary 25, 2005

Page &

20.

210

23.
24.

25,

28.

2?‘

Thai a copy of the approved National Poliutant Discharge Elimination

System (NPDES} permit shall be filed with the Planning Depariment
and the Depariment of Public Works and Environmenta! Management
priar 1o approval of the grading permit.

That an appropriale Best Management Practices (BMPS) plan shall
be reviewed and approved by the Depanment of Public Works and
Environmental-Managernent.—--Said. plan_shall addrass impacts
associated with arosion, contaminants, and consiruction waste, The
approved plan-shall be filed with the Maui Planning Depantimant,

" That should @ NOISE permit-be-required by the-Depantment of Health,

a copy of said permit shall be remited 1o ne Planning Depariment 1o
he kept on file.

That the Apphcant shall comply fuily with the Department of Heaith
standards regarding dust contrel and rodant conirol.

That ihe project shall connect 1o and utliize the Caunty's reciaimed
waler system once it becomes available. -

As represented, the applicant shall contribuied $2.34 millian of which
$1.2 v $1.4 million has been granted 10 Maui Ecanomic Concerns of
the Commimity, Inc. in order in provide afforgabie housing as agread
with the Department of Housing and Human Concerns.

(Recommended by DHHC)

That a coastal management pian shall be developed for the dune
areas with some dscussion of management of the dunes and coasial
system. Said plan shall be developed in coordination with the
Depantment of Lang and Natural Resources (DLNR} and the
Uryversity of Hawaii Sea Grant Program {(UH, HSGP). A copy of the
management plan shall be filed with the Department of Planping,

DLNR and UH, HSGP.

Thatthe applicant shall parbcipate with other North Beach Subdivision
developers in the bi-annual waler quality monitoting surveys for
construction projects i the North Beach Subdivision. Said bi-annual
surveys shall continue until 18 months after the completion of

construction.
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Mr. Steve Sewali
February 25, 2005
Page?

As represented, the applicant shall panicipate in a Hawksbill and
Green Turte monitoring program with the U.S, Fish and Wiiglife

Senvice. -

29. Thatihe applicant shall construet the North Beach Park and publie
lateral access walkway within the 150 ft. shoreline setback area
concurrent with the Honua Kai Resort development. Said
improvements shall be privately owned and maintained but shall ba
open 10 the public and shaill he completed prior to issuance of the
Certificate of Cccupancy for Phase 1 of the development, uriless said

improvemeants ars bondad.

30. Condition No.(s) 24, 28, and 29 shall run with ths [and and shall ba
- setforth in an urilateral agreement recorded by the applicant with the
Bureau of Conveyances within 60 days from the date of receipt of this
decision. A copy of the recorded unilateral agreéement shall be filed
with tha Director of Planning and the Director of Public Works and
Environmental Management within 10 days of recordation,

28.

That as represented, 100 parking stalls shall bs reserved for
employee parking (As amended by Comrrussion).

32, That an annual report shall be filed with the Maui Planning
Commission on the disbursement of the funds in the Seltiement
Agreemenis for their information. (As amended by Commission)

Further, the Commission adopted the Depaniment Repornt and Reccmmendation
prepared for the Novernber 9, 2004 and February 22, 2008 meeling as iis Decision and
Order. Parties 10 proceedings before the commission may obtain judiciat review of
decision and orders issued by the commission in the manner set farth in Chapter 91-14,
Hawaii Revised Stalutes. o _

Thank you for your cooperation. fadditional clarification is required, please contact
Ms. Calleen Suyama, Staff Planner, of my office at 270-7735,

Sincerely,

ML F

MICHAEL W. FOLEY
Planning Director

3.
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MWF.CMS:iar _
Ciayton Yoshida, AICF, Pianning Program Administrator

ce:
Aaran Shinmato, PLE., Planning Program Administrator (2}
Jahn Summers, Flanning Program Adménistrator
Colfeen Suyama, Staff Planner
Cevelopment Services Administration {2}
Gwen Ohashi Hiraga, Muneklyo & Hiraga, Inc.
Isaac Hall, Esq.
B. Martin Luna, Esq
Chares D. Fox i :
Alice Lee, Directar, Depariment of Housing end Human Concerms
Glenn Correa, Directar, Depariment of Parks and Recraation
Thomas Philifps, Chief, Maui Polica Department . "
Rodney Hiraga, Department of Transporntation
Peter T. Young, Department of Land and Natural Resources
Ed Matsubayashi, Depanimant of Heaith, Maui
{.8. Fish and Wildlife Service
Project Fila

General File -
(KWP,_DOCSIPLANNINGISM 12004117 HomaiKaAMPSApptovalwpd)
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EXHIBIT |
LIST OF AUTHORIZED SIGNATCORIES FOR DEVELOPER'S GENERAL PARTNER

NORTHWEST MAUI CORPORATION
Officers

(as of September 4, 2009)

Brian John Collins President

L. Phillip Bond Vice President
David N. Brooks 7 Vice President
William B. Fox Vice President
Eric Gerlach Vice President
Dwight Hawes Vice President
Tabia Ippolito Vice President
Mignon Layne Vice President
Brian Powell Vice President
Steve Sammut Vice President
Stephen Richards Secretary
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EXHIBIT J
RIGHTS RESERVED BY DEVELOPER

Developer has reserved the following rights to change the Declaration, Condominium Map or
Bylaws:

(A) As set forth in Section 8.01 {Improvements) of the Declaration, Developer reserves for itself the
right but not the obligation to construct any Improvements shown on the Condominium Map and telephone lines
and systems and fiber optic or other computer network lines and systems, together with related facilities and
equipment that Developer desires to construct, install or maintain on the Common Elements.

(B) As set forth in Section 8.02 (Resetvation of Power to Grant Easements) of the Declaration,

Developer may exercise a non-exclusive right to grant from time to time within the Common Elements, including
without limitation the roadways, parking areas, parking stalls and walkways in the Honua Kai Condominium,
(i) easements and right-of-ways over, under and across the Common Elements for pedestrian and vehicular
access, parking, utilities, sanitary and storm sewers, drains, cable television and other utility services, and (i) the
right to relocate, realign or cancel the same, provided that such easements, their use, relocation, realignment or
cancellation shall not materially impair or interfere with the use of any unit.

C) As set forth in Section 8.03 {Reservation for Sales Offices and Models) of the Declaration,

Developer reserves for itself the right but not the obligation to maintain sales offices, management offices and
models within any unit owned or leased by Developer.

(D) As set forth in Section 8.04 (Changes in the Act) of the Declaration, Developer reserves the right
to make, at any time prior to the recordation of a Deed for the last unit in the Honua Kai Condominium,
amendments to the Declaration or the Bylaws in order to derive the benefit of changes in the law governing
condominiums in Hawaii, Chapter 514B, Hawaii Revised Statutes ("Act"), that give Developer more rights than
currently permitted under the Act.

(E) As set forth in Section 8.05 (Required Amendments) of the Declaration, Developer reserves the
right to make, at any time prior to the recordation of a Deed for the last unit in the Honua Kai Condominium,
amendments to the Declaration, the Bylaws, or the Condominium Map that are required by law, by the Real Estate
Commission, by a title insurance company, by a mortgage lender, or by any governmental agency (including the
Veteran's Administration, U.S. Department of Housing and Urban Development and/or the Federal Home Loan
Morigage Corporation), provided that such amendments shall not change the Common Interest appurtenant to a
unit or substantially change the design, location or size of any unit for which a Deed has been recorded.

{F) As set forth in Section 8.06 {Reserved Right to Combine Adjoining Condominium Units) of the

Declaration, Developer, as an Owner of adjoining units, may, with the consent of any mortgagee of such units and
at Developer's sole expense, exercise its reserved right to alter or remove all or portions of the non-structural or
load bearing portion of the intervening wall which separates such units if the structural integrity of the Honua Kai
Condominium is not thereby affected and if any Common Elements affected are restored to a condition
comparable to that of the Common Elements prior to such alteration of such Common Elements. Developer may
install in and attach to such opening or openings in such wall, doors and other service devices and may remove
and retain ownership of the items so instafiled. Upon termination of the common ownership of such adjcining units,
any intervening wall which has been altered or removed pursuant to the foregoing provisions shall be restored at
Developer's sole expense to substantially the condition which existed prior to such alteration or removal, if the new
Owner or Owners do net consent to such alteration.

Q) As set forth in Section 8.07 (Reserved Right to Construct the Condominium in Phases) of the
Declaration, Developer reserves the right to construct the Honua Kai Condominium in ten or more phases. For
further explanation, please refer to Exhibit B of this Report.

(H} As set forth in Section 8.08 {Declarant's Option to Develop the Restaurant Condominium Unit in

Phases and Subdivide) of the Declaration, Developer has reserved the right to (i) develop the Restaurant
Condominium Unit in phases and (i) subdivide the Restaurant Condominium Unit (the "original Unit") into any
number of separate units, creating walls, partitions,doors, foyers, corridors or vestibules betwsen the resulting
units, and allocating any Limited Common Elements appurtenant to the original Unit to the resulting units. As part
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of such reserved right Developer may make adjustments to the Common Interest and amend the Declaration,
Bylaws and Condominium Map in the exercise of iis reserved rights under Section 8.08 of the Declaration.
Developer is under no obligation to construct the Restaurant Condominium Unit unless such unit is covered under
a Public Report and Developer has entered into a binding sales contract, obligating it to construct the Restaurant
Condominium Unit. Developer may amend the description of the Restaurant Condominium Unit described in the
Declaration at any time prior to obtaining a Public Report covering such unit,

(1) As set forth in Section 8.09 (Reserved Right to Reduce or Increase the Total Number of Buildings
and/or Units and to Reconfigure Units in the Condominium) of the Declaration, Developer reserves the right, but

shall not be obligated to, at any time prior to December 31, 2025 to reduce or increase the total number of
buildings and/or units comnprising the Honua Kai Condominium or reconfigure the interior space of any such unit as
shown on the Condominium Map until such time as a Deed has been recorded in the Bureau of Conveyances of
the State of Hawaii and the Office of the Assistant Registrar of the Land Court of the State of Hawail conveying
such unit{s). As part of such reserved right Developer may make adjustments to the Common Interest and amend
the Declaration, Bylaws and Condominium Map in the exercise of its reserved rights under Section 8.09 of the
Declaration.

(J) As set forth in Section 8.10 {Reserved Right to Construct, Reconstruct, Reconfigure and Relocate

Parking Areas in the Condominium} of the Declaration, Developer may, but is under no obligation to, from time to
time and at any time up to but not later than December 31, 2025 construct, reconstruct, reconfigure or relocate
parking areas in the Honua Kai Condominium. In the event that Developer exercises its right under Section 8.10
of the Declaration, Developer shall provide temporary, replacement parking to Owners for the duration of any
displacement. In such event, Developer shall provide at least as many parking stalls as were displaced.

(K) As set forth in Section 8.11 {Declarant's Option to Add Area) of the Declaration, Developer but is

under no obligation to, from time to time and at any time up to but not later than December 31, 2025 to add all or
any portion of additional areas to the Honua Kai Condominium. Exhibit D to the Declaration lists the additional
areas that may be added to the Honua Kai Condominium.

(L) As set forth in Section 8.12 {Declarant's Option to Subdivide and Withdraw Areas) of the
Declaration, Developer may but is under no obligation to, from time to fime and at any time up to but not later than
December 31, 2025 to subdivide and withdraw from the Honua Kai Condominium all or any portion of the Honua
Kai Condominium in one or more increments.

(M) As set forth in Section 8.13 (Declarant's Option to Subdivide Any Unit Qwned by Declarant) of the

Declaration, Developer shall have the right, but not the obligation, to subdivide any unit it owns into any number of
separate units creating walls, partitions, doors, foyers, corridors or vestibules between the resulting units, and
allocating any Limited Common Elements appurtenant to the original unit to the resulting units. As part of such
reserved right Developer may make adjustments to the Common Interest and amend the Declaration, Bylaws and
Condominium Map in the exercise of its reserved rights under Section 8.13 of the Declaration. Developer is under
no obligation to construct any units unless such unit is covered under a Public Report and Developer has entered
into binding sales contracts, obligating it to construct such units. Developer may amend the description of any unit
described in the Declaration at any time prior to obtaining a Public Report covering such unit.

{N) As set forth In Section 8.14 (Reserved Right to Install Signal Reception Device) of the
Declaration, Developer has reserved the right at any time prior to December 31, 2025 to install any signal
reception device anywhere in the Honua Kai Condominium without the approval of the Board of Directors of the
Association.

(0) As set forth in Section 8.15 (Right to Enter into Agreements with Adijoining Landowners
Regarding Drainage) of the Declaration, Developer reserves the right to do all things necessary or convenient to
exercise its rights under and to satisfy the requiremenis of the Letter Agreement, dated August 1, 2005, between
Kaanapali Development Corp. and Developer that apply to the Condominium.

{P) As set forth in Section 8,16 (Freight Elevator) of the Declaration, Developer and its agents,
employees, contractors, licensees, successors and assigns have the right to use any freight elevator in the Honua
Kai Condominium as necessary for the distribution of fixtures, furniture and equipment during the construction of
Hokulani Enclave and Konea Enclave.
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Q) As set forth in Section 8.19 (Rights Transferable) of the Declaration, Developer may transfer any
right reserved to Developer in the Declaration in accordance with the terms and conditions of the Section 514B of
the Hawaii Revised Statutes.

{R) As set forth in Section 8.20 (Enforcement of Resirictions on Lock-Offs and_the Number of

Residential Units) of the Declaration, Developer and The West Maui Preservation Association have the right to
enforce the prohibition on the locking off of units and the restriction barring the construction of more than 700
Residential Units in the Honua Kai Condominium.

) As set forth in Section 8.21 (Obligations Transferable) of the Declaration, Developer may assign
to the Association any obligation to be performed or condition to be observed by Developer under: the SMA
Permit; the Settlement Agreement; the Unilateral Agreement with the County of Maui contemplated by the SMA
Permit; any easement benefiting or burdening the Honua Kai Condominium, including, without limitation, the
easements described in Exhibit A to the Declaration; any agreements regarding the use, operation, maintenance
and repair of any storm water drainage facilities that serve the Honua Kal Condominium or that were otherwise
entered into in connection with the development of the Honua Kai Condominium; and any other agreemants
regarding the use, operation, maintenance and repair of any cther facilities that serve the Honua Kai Condominium
or that were otherwise entered into in connection with the development of the Honua Kai Condominium. The
Association shall assume, perform and cbserve any such obligation assigned by Developer.

(M As set forth in Section 8.22 (Control of Assaciation) of the Declaration, Developer has reserved
the right to control the Association, and may appeint and remove officers and members of the Board. Developer's
control of the Association shall terminate no later than the earlier of: (i) sixty (60) days after conveyance of
seventy-five percent (75%) of the Common Interest appurtenant to units that may be created to owners other than
Developer or its affiliates; (ji} two (2) years after Developer has ceased to offer units for sale in the ordinary course
of business; (iii) two (2) years after any right to add new units was last exercised; or (iv) the day Developer, after
giving written notice to owners, records an instrument voluntarily surrendering all rights to control activities of the
Association. Developer may also voluntarily surrender the right to appoint and remove officers and members of
the Board before termination of the period of control described above, but in that event Developer may require, for
the duration of the pericd of Developer's control, that specified actions of the Association or Board, as described in
a recorded instrument executed by Developer, be approved by Developer before they become effective.

(U} As set forth in Section 9.03(fi(i) (Amendments) of the Declaration, Developer has reserved the
right to amend the Declaration to file the "as built" verified statement (with plans, if applicable) required by Section
514B-34 of the Act, so long as such statement is merely a verified statement of a registered architect or
professional engineer certifying that the final plans theretofore filed fully and accurately depict the layout, location,
unit numbers and dimensions of the units as bullt, or so long as any plans filed therewith involve only non-material
changes to the layout, location, unit numbers and dimensions of the units as built.

(V) As set forth in Section 9.03(f)(ii} (Amendments) of the Declaration, Developer has reserved the
right to amend the Declaration to assign or change, from time to time, the assignments of individual parking stalls
to individual units for which a Deed has not been recorded, which assignments or changes in assignments shall be
accomplished by an amendment to the Declaration.
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EXHIBIT K

ESTIMATE OF INITIAL MAINTENANCE FEES
AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

NOTE: DEVELOPER ADVISES THAT COSTS AND EXPENSES OF MAINTENANCE AND OPERATIONS OF A
CONDOMINIUM PROJECT ARE VERY DIFFICULT TO ESTIMATE INITIALLY AND EVEN IF SUCH
MAINTENANCE CHARGES HAVE BEEN ACCURATELY ESTIMATED, SUCH CHARGES WILL TEND TO
INCREASE IN AN INFLATIONARY ECONOMY AND AS THE IMPROVEMENTS AGE. MAINTENANCE
CHARGES CAN VARY DEPENDING ON SERVICES DESIRED BY UNIT OWNERS. THE PURCHASER
SHOULD EXAMINE THE MAINTENANCE CHARGE SCHEDULE TO SEE WHAT SERVICES ARE INCLUDED
IN THE SCHEDULE.

Unit No. Monthly Common Fee Annual Common Fee
SR 101* 2,254.04 27,048.51
SR 102* 2,214.26 26,571.13
SR 103* 1,930.82 23,169.82
SR 104* 1,930.82 23,169.82
SR 105 1,084.70 13,136.38
SR 106 1,233.93 14,807.20
SR 108 696.53 8,358.35
SR 109 1,293.96 15,627.53
SR 110 1,094.70 13,136.38
SR 111 1,094.70 13,136.38
SR 112 1,094.70 13,136.38
SR 113 696.53 8,358.35
SR 201* 2,278.91 27.346.87
SR 202 2,224 21 26,690.47
SR 203 1,930.82 23,1690.82
SR 204* 1,930.82 23,169.82
SR 205 1,094.70 13,136.38
SR 2086 1,233.93 14,807.20
SR 208 696.53 8,358.35
SR 209 1,293.96 15,627.53
SR 210 1,094.70 13,136.38
SR 211 - 1,094.70 13,136.38
SR 212 1,004.70 13,136.38
SR 213 ) 686.53 8,358.35
SR 301~ 2,278.91 27,346.87
SR 302* 2,224 .21 26,690.47
SR 303* 1,930.82 23,169.82
SR 304* 1,930.82 23,169.82
SR 305 1,094.70 13,136.38
SR 3086 1,233.93 14,807.20
SR 308 696.53 8,358.35
SR 309 1,293.96 15,5627.53
SR 310 1,094.70 13,136.38
SR 311 1,004.70 13,136.38
SR 312 1,094.70 13,136.38
SR 313 696.53 8,358.35
SR 401* 2,278.91 27,346.87
SR 402~ 2.224.21 26,690.47
SR 403" 1,930.82 23,169.82
SR 404 1,930.82 23,169.82
SR 405 1,094.70 ) 13,136.38
SR 406 1,233.93 14,807.20
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Unit No. Monthly Common Fee Annual Common Fee

SR 408 696.53 8,358.35
SR 409 1,293.96 15,527.53
SR 410 1,094.70 13,136.38
SR 411 1,094.70 13,136.38
SR 412 1,094.70 13,136.38
3R 413 696.53 8,358.35
SR 501* 2,637.29 31,647.52
SR 503* 1,930.82 23,169.82
SR 504~ 1,930.82 23,169.82
SR 505 1,094.70 13,136.38
SR 506 1,233.93 14,807.20
SR 508 696.53 8,358.35
SR 509 1,293.96 15,627.53
SR 510 1,094.70 13,136.38
SR 511 1,094.70 13,136.38
SR 512 1,094.70 13,136.38
SR 513 696.53 8,358.35
SR 601* 2,687.29 31,647.52
SR 603* 1,930.82 23,169.82
SR 604* 1,930.82 23,169.82
"~ SR 605 1,094.70 13,136.38
SR 606 1,233.93 14,807.20
SR 608 696.53 8,358.35
SR 609 1,293.96 15,627.53
SR 610 1,094.70 13,136.38
SR 611 1,004.70 13,136.38
SR 612 1,094.70 13,136.38
SR 613 696.53 8,358.35
SR 708 696.53 8,358.35
SR 709* 1,283.96 15,627.53
SR 710 1,094.70 13,136.38
SR 711 1,094.70 13,136.38
SR 712 1,094.70 13,136.38
SR713 _ 696.53 8,358.35

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and
disbursements for their accuracy or sufficiency

*Units receiving gas service {see budget on next page for cost of gas service for all Hokutani Enclave Units on a monthly
and annual basis).
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HONUA KAI - HOKULANI ENCLAVE

ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS**

OPERATING EXPENSES
UTILITIES
Cable T.V.
Electricity - Tower Enclaves
Electricity - Common Areas
Gas - Tower Enclaves - Pools
Gas - *for Certain Condominum Units
Gas Reimbursement - 52 Residences
Water - Potable
Sewer
Communications
Water - Irrigation

TOTAL UTILITIES
PAYROLL
Salaries & Wages - Admin.
Salaries & Wages - Maintenance
Salaries & Wages - Watchmen
Salaries & Wages - Utility
Salaries & Wages - Pools & Water Features
Payroll - Bonus
Pension Plan
Medical Insurance
Insurance - Workers Compensation
Insurance - TDi
Payroll Preparation Fees
Payroll Taxes

TOTAL PAYROLL
MAINTENANCE EXPENSE
Bldg Maintenance Consultant RDH
Air Conditioning R&M
Building R&M
" Elevator R&M (Non-contract Services)
Equipment R&M
Equipment Rental
Grounds Materials
Painting & Waterproofing
Pool R&M
Water Feature R&M
Recrsation Amenity R&M
Sewer Cleaning
Air Conditioning (Contract)
Window Clean/Caulk (Contract)
Elevator (Contract)
Fire Sprinkler/Extinguisher Service (Contract)
Ground Service (Contract)
Maintenance Townhouse Area
Vehicle Gate Service (Contract)
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MONTHLY ANNUAL

TOTAL TOTAL
8,375.00 100,500.00
51,088.00 613,056.00
4,184.00 50,208.00
3,800.00 45,600.00
1,820.00 21,840.00
-1,820.00 -21,840.00
7,697.00 92,364.00
8,5598.00 102,708.00
634.00 7,608.00
14,810.00 177,720.00
99,147.00 1,189,764.00
8,914.00 106,968.00
39,062.00 468,744.00
30,200.00 362,400.00
14,880.00 178,560.00
12,500.00 150,000.00
5,000.00 60,000.00
2,500.00 30,000.00
16,667.00 200,004.00
6,667.00 §0,004.00
2,500.00 30,000.00
967.00 11,604.00
7,922.00 95,064.00
147,779.00 1,773,348.00
2,083.00 24,996.00
5,870.00 70,440.00
7,738.00 92,856.00
317.00 3,804.00
257.00 3,084.00

38.00 456.00

732.00 8,784.00
1,056.00 12,672.00
1,613.00 19,356.00
1,613.00 19,356.00
300.00 3,600.00
403.00 4,836.00
1,200.00 14,400.00
8,000.00 96,000.00
4,167.00 50,004.00
140.00 1,680.00
22,064.00 264,768.00
3,000.00 36,000.00
250.00 3,000.00



Parking & Parking Structure Maintenance
Tree Trimming
Pest Control (Contract)
Refuse Collection (Contract)
TOTAL MAINTENANCE
ADMINISTRATIVE EXPENSES
Shop Lease IHM
Accounting & Audit Service
Auto/Golf Cart Expense
Dues, Education and Subscriptions
Legal
Office & Admin.
AOAQC Mesting Expense
QOutside Services
Property Management
Security Supplies & Equipment
Taxes - State Income
Taxes - Gross Excise Tax
Taxes - Federal Income
Computer/Supplies
Uniform Replacement
TOTAL ADMINISTRATION
OTHER EXPENSES
Insurance - Property Incl. Hurricane
Comprehensive General Liability (CGL)
Umbrella Liability
Directors & Officers Liability
Boiler & Machinery Insurance
Fidelity Insurance
Flood Insurance
Inland Marine Coverage
Off-Site Drainage Maintenance
Dune, Park & Wetland Management
Sewage Lit Station
North Beach Association Fees
TOTAL OTHER EXPENSES

TOTAL OPERATING EXPENSES RESERVES
Replacement Reserves
Capital Improvement Reserves

TOTAL RESERVES

TOTAL EXPENDITURES

Less:
Other Income - Parking and Other Sources

Net Expenses After Other Income
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200.00 2,400.00
1,250.00 15,000.00
1,353.00 16,236.00
5,730.00 68,760.00

69,374.00 832,488.00
2,508.00 30,0986.00

281.00 3,372.00

400.00 4,800.00

200.00 2,400.00
1,000.00 12,000.00
1,500.00 18,000.00

45.00 540.00
90.00 1,080.00
15,706.00 188,472.00
300.00 3,600.00
75.00 900.00
35.00 420.00

100.00 1,200.00

200.00 2,400.00

243.00 2,916.00

22,683.00 272,196.00
20,833.00 249,996.00
2,167.00 26,004.00

500.00 6,000.00

250.00 3,000.00

583.00 6,996.00

42.00 504.00
3,376.00 40,512.00
0.00 0.00
1,667.00 20,004.00
5,000.00 60,000.00

250.00 3,000.00

4,200.00 50,400.00

38,868.00 466,416.00
377,851.00 4,534,212.00
15,672.00 188,064.00
15,673.00 188,076.00
31,345.00 376,140.00
409,196.00 4,910,352.00
54,005.00 648,060.00
355,191.00 4,262,292.00




**Budget for (i) Buildings SE-A, SE-B and SE-C in the Hokulani Enclave and (fi) Buildings NE-A, NE-B and NE-C in the
Konea Enclave.

T As of September 2009, the Honua Kai Association was conducting a reserve study.
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I, David A, Ferguson, employed by Intrawest Honua Kai Hospitality Management, LLC, the condominium
managing agent for the Honua Kai Condomintum project, hereby certify that the above estimates of initial
maintenance fee assessments and maintenance fee disbursements were prepared in accordance with generally
accepted accounting principles.

D M - /355729

“ Signature I Date

(*) Mandatory reserves assessment and coliection in effect beginning 1994 budget year. Developer is to attach to
this exhibit an explanation whether, in arriving at the figure for "Reserves", Developer has conducted a reserve
study in accordance with §514B-148, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter
107, Hawali Administrative Rules, as amended. Developer discloses that no reserve study has been conducted in
accordance with §514B-148, HRS, and replacement reserve rules, Subchapter 8, Title 16, Chapter 107, Hawaii
Administrative Rules.

Pursuant to Hawaii Revised Statutes Section 514B-148, the Honua Kai Association will not collect estimated
replacement reserves until January 1, 2010,
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EXHIBIT L
SUMMARY OF SALES CONTRACTS
There are two types of specimen Sales Contracts: one for Residences and one for Suites, The
type of Sales Contract to be executed by Purchasers depends on whether a Residence or Suite unit is purchased.

The Suite Sales Contract includes a furniture package in the Purchase Price of the Suite unit.

Residence Sales Contract

The specimen Residence Sales Contract, filed with the Commission, provides for, among other
things, a description of the unit to be sold, the purchase price, the closing costs, the time, manner and place of
payment, the Purchaser's obligations regarding financing, the Seller's warranties and disclaimers regarding the
Condominium Map and the Project, and the remedies of the Seller and of the Purchaser in the event of a default
under the Residence Sales Contract.

Among other provisions the specimen Residence Sales Contract provides:

1. That the Residence Sales Contract shall be binding when: (a) Seller delivers to
Purchaser (i} a true copy of the Public Report with an effective date issued by the Real Estate Commission and all
amendments thereto, and {ii) the Notice of Right to Cancel; and (b) Purchaser either (i) affirmatively waives
Purchaser's right to cancel the Sales Contract, or (i) is deemed to have waived the right to cancel.

2. The Seller has entered into an Escrow Agreement with Title Guaranty Escrow Services,
Inc. ("Escrow"), covering the deposit with the Escrow of all funds paid by the Purchaser under the Residence Sales
Contract and the disbursement of the funds by Escrow.

3. The Residence Sales Contract requires the Purchaser to pay the Total Purchase Price
by a series of payments prior to Closing, as follows: Purchaser shall make an initial payment when Purchaser
signs the Residence Sales Contract. Purchaser shall make a second deposit by a date to be determined by the
Seller, with the balance due four (4) days prior to closing.

4, The Residence Sales Contract provides that all deposits will be held in Escrow in interest
bearing accounts with all income derived from said account, and all interest paid thereon, credited to the account
of Purchaser. Purchaser understands that the Escrow Agreement provides that Purchaser's Deposits may be
disbursed to Developer prior to closing to pay costs of developing and constructing the unit and the Project.

5. The Residence Sales Contract provides that closing costs and expenses shall be
allocated as follows: Purchaser shall pay the premium for the Title Pclicy, and any additional costs relating to the
issuance of an extended coverage policy (including a lender's policy), the cost of drafting of any revisions or
addenda fo the Residence Sales Contract in addition to those addenda listed in Section C.3 of the Residence
Sales Contract, if any, the cost of obtaining Purchaser's consents, if any, Purchaser's notary fees, all recording
fees, Escrow fees, any mortgage fees, conveyance taxes, and Hawaii General Excise Tax. Seller shall pay the
cost of drafting of conveyance documents and Seller's notary fees. The Residence Sales Contract also provides
that at Closing Purchaser shall pay (a) one (1) month's maintenance fee for the Honua Kai Condominium Owner's
Association, and {b} a non-refundable, non-transferable start-up fee to the Honua Kai Condominium Owner's
Association in the amount equal to three {3) months' maintenance fee assessments. These start-up fees are one-
time assessments at Closing and are not advance payments of common expenses or assessments, and shall be
in addition to the normal monthly assessments.

6. The Residence Sales Contract provides that it may not be assigned by Purchaser, in
whole or in part, without the prior written consent of the Seller, which consent may be granted or withheld in its
sole discretion, and which may be conditioned upen the consent of the construction lender.

7. The Residence Sales Contract provides that any dispute by or between Seller and
Purchaser arising out of or incident to the Residence Sales Contract, or the development or management of the
Project, the sale of the unit or the use or occupancy thereof, or any other aspect of the relationship between Seller
and Purchaser regarding the Project which is raised or otherwise asserted after Closing shall be submitted to
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mediation and, if necessary, to arbitration in accordance with the terms, conditions and procedures set forth in the
Residence Sales Contract. The Residence Sales Contract also provides that any dispute by or between Seller
and Purchaser arising out of or incident to the Residence Sales Contract that is raised or otherwise asserted
before Closing need not be submitted to arbitration, and Seller and Purchaser shall be free to pursue such dispute,
as otherwise provided herein, in proceedings in a court of competent jurisdiction, provided that any judicial
proceedings initiated shall be conducted in Honolulu, Hawaii.

The foregoing s only a summary of some of the key terms of the Residence Sales Contract. Itis
incumbent upon a prospective Purchaser to read the full text of the Residence Sales Contract with care.

Suite Sales Contract

The specimen Suite Sales Contract, filed with the Commission, provides for, among other things,
a description of the unit to be sold, the purchase price, the closing costs, the time, manner and place of payment,
the Purchaser's obligations regarding financing, the Seller's warranties and disclaimers regarding the
Condominium Map and the Project, and the remedies of the Seller and of the Purchaser in the event of a default
under the Suite Sales Contract.

Among other provisions the specimen Suite Sales Contract provides:

1. That the Suite Sales Contract shall be binding when: {(a) Seller delivers to Purchaser (i) a
true copy of the Public Report with an effective date issued by the Real Estate Commission and all amendments
thereto, and (ii) the Notice of Right to Cancel; and (b) Purchaser either (i) affirmatively waives Purchaser's right to
cancel the Sales Contract, or (i} is deemed to have waived the right to cancel.

2. The Seller has entered into an Escrow Agreement with Title Guaranty Escrow Services,
Inc. ("Escrow"), covering the deposit with the Escrow of all funds paid by the Purchaser under the Suite Sales
Contract and the disbursement of the funds by Escrow.

3. The Suite Sales Contract requires the Purchaser to pay the Total Purchase Price by a
series of payments prior to Closing, as follows: Purchaser shall make an initial payment when Purchaser signs the
Suite Sales Contract. Purchaser shall make a second deposit by a date to be determined by the Seller, with the
balance due four (4) days prior to closing.

4, The Suite Sales Contract provides that all deposits will be held in Escrow in interest
bearing accounts with all income derived from said account, and all interest paid thereon, credited to the account
of Purchaser. Purchaser understands that the Escrow Agreement provides that Purchaser's Deposits may be
disbursed to Developer prior to closing to pay costs of developing and constructing the unit and the Project.

5. The Suite Sales Contract provides that closing costs and expenses shall be allocated as
follows: Purchaser shall pay the premium for the Title Policy, and any additional costs relating to the issuance of
an extended coverage policy (including a lender's policy), the cost of drafting of any revisions or addenda to the
Suite Sales Contract in addition to those addenda listed in Section C.3 of the Suite Sales Contract, if any, the cost
of obtaining Purchaser's consents, if any, Purchaser's notary fees, all recording fees, Escrow fees, any mortgage
fees, conveyance taxes, and Hawaii General Excise Tax. Seller shall pay the cost of drafting of conveyance
documents and Seller's notary fees. The Suite Sales Contract also provides that at Closing Purchaser shall pay
(a) one (1) month's maintenance fee for the Honua Kai Condominiurmn Owner's Association, and (b) a non-
refundable, non-transferable start-up fee to the Honua Kai Condominium Owners' Association in the amount equal
to three (3) months’ maintenance fee assessments. These start-up fees are one-time assessments at Closing and
are not advance payments of common expenses or assessments, and shall be in addition to the normal monthly
assessments.

6. The Suite Units include a furniture package in the purchase price of a Suite unit.
7. The Suite Sales Contract provides that it may not be assigned by Purchaser, in whole or

in part, without the prior written consent of the Seller, which consent may be granted or withheld in its sole
discretion, and which may be conditioned upon the consent of the Construction Lender.
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8. The Suite Sales Contract provides that any dispute by or between Seller and Purchaser
arising out of or incident to the Suite Sales Contract, or the development or management of the Project, the sale of
the unit or the use or occupancy thereof, or any other aspect of the relationship between Seller and Purchaser
regarding the Project which is raised or otherwise asserted after Closing shall be submitted to mediation and, if
necessary, to arbitration in accordance with the terms, conditions and procedures set forth in the Suite Sales
Contract. The Suite Sales Contract also provides that any dispute by or between Seller and Purchaser arising out
of or incident to the Suite Sales Contract that is raised or otherwise asserted before Closing need not be submitted
to arbitration, and Seller and Purchaser shall be free to pursue such dispute, as otherwise provided herein, in
proceedings in a court of competent jurisdiction, provided that any judicial proceedings initiated shall be conducted
in Honolulu, Hawaii.

The foregoing is only a summary of some of the key terms of the Suite Sales Contract. It is incumbent upon a
prospective purchaser to read the full text of the Suite Sales Contract with care.
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EXHIBIT M
SUMMARY OF ESCROW AGREEMENTS

SUMMARY OF FIDELITY ESCROW AGREEMENT - FOR SALES CONTRACTS ENTERED INTO PRIOR TO
SEPTEMBER 21, 2009

A copy of the executed Escrow Agreement for the Project between Fidelity National Title & Escrow of
Hawaii, Inc. ("Escrow"} and Developer has been filed with the Commission. The Escrow Agreement provides
for the deposit of the funds of a purchaser of a unit (a "Purchaser"} pursuant to the Reservation Agreement or
Sales Contract and also provides for the retention or disbursement of the funds. The Escrow Agreement
specifically permits the disbursement of Purchaser's funds under a Sales Contract prior fo closing, subject to
certain conditions, to pay for certain Project costs, including costs of constructing the Project's buildings,
fixtures and other improvements, Developer's architectural, engineering, finance and legal fees, and other
incidental expenses of the Project (excluding marketing expenses and brokerage fees relating to the sales of
units).

A copy of the executed First Amendment to the Escrow Agreement ("First Amendment") has also been
filed with the Commission. The First Amendment reflects the requirements of Hawaii Revised Statutes Chapter
514B.

In the event that the Reservation Agreement or Hawaii Revised Statutes Chapter 514B entitle a
Purchaser to a refund of Purchaser's Deposits held by Escrow, Escrow, upon instruction from Purchaser, will
refund Purchaser's deposits.

Purchasers will compensate Escrow based on each unit bought in the Project. Escrow can arrange for
the issuance of fitle insurance policies. A fee schedule is contained in the Escrow Agreement which
purchasers may review,

By law the total amount of such cancellation fees shall not exceed Two Hundred Fifty and No/100
Dollars ($250.00) after the time the Sales Contract becomes effective. Under the Escrow Agreement no
disbursement of funds can be made to Developer until the Sales Contract becomes effective under the
provisions of Chapter 514B, Hawaii Revised Sfatutes.

ltis incumbent upon a prospective Purchaser to read the executed Escrow Agreement with care.

SUMMARY OF TITLE GUARANTY ESCROW AGREEMENT - FOR SALES CONTRACTS ENTERED INTO
ON OR AFTER SEPTEMBER 21, 2009

A copy of the executed Escrow Agreement for the Project between Title Guaranty Escrow Services,
Inc. ("Escrow"} and Developer has been filed with the Commission. The Escrow Agreement provides for the
deposit of the funds of a purchaser of a unit (a "Purchaser") pursuant to the Sales Contract and also provides
for the retention or disbursement of the funds. The Escrow Agreement specifically permits the disbursement of
Purchaser's funds under a Sales Contract prior to closing, subject to certain conditions, to pay for certain
Project costs, including costs of constructing the Project’'s buildings, fixtures and other improvements,
Developer's architectural, engineering, finance and legal fees, and other Incidental expenses of the Project
(excluding selling expenses and brokerage fees relating to the sales of units).

in the event that the Sales Contract or Hawaii Revised Statutes Chapter 514B entitle a Purchaser o a
refund of Purchaser's Deposits held by Escrow, Escrow, upon instruction from Purchaser, will refund
Purchaser's deposits.

Purchasers will compensate Escrow based on each unit bought in the Project. Escrow can arrange for
the issuance of fitle insurance policies. A fee schedule is contained in the Escrow Agreement which
purchasers may review.

By law the total amount of such cancellation fees shall not exceed Two Hundred Fifty and No/100
Dollars ($250.00) after the time the Sales Contract becomes effective. Under the Escrow Agreement no
disbursement of funds can be made to Developer uniil the Sales Contract becomes effective under the
provisions of Chapter 514B, Hawaii Revised Statutes.

It is incumbent upon a prospective Purchaser to read the executed Escrow Agreement with care.
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EXHIBIT N

SUMMARY OF RESERVATION AGREEMENT

The specimen Reservation Agreement provides that upon the purchaser's payment of a deposit into an
escrow account established by Developer with Title Guaranty Escrow Services, Inc. ("Escrow"), a designated unit
is reserved for the purchaser up until seven (7) days from the date of delivery of the sales contract to purchase the
unit. Unless a sales contract for the unit is executed by purchaser seven (7) days from the date of delivery of the
sales contract, the Reservation Agreement terminates and expires. If the purchaser enters into a sales contract for
the purchase of a unit, then the deposit may be applied towards the deposit required under the sales contract. The
Reservation Agreement does not establish a purchase price for any unit in the Project.

Either purchaser or Developer may terminate the Reservation Agreement at any time, for any reason.
Purchaser may terminate the Reservation Agreement by mailing or faxing notice of such termination to Developer.
if the Reservation Agreement is terminated or expires, Escrow will promptly return the deposit to purchaser.

The purchaser will not earn or receive any interest on any funds deposited with Escrow. Developer has
entered into an Escrow Agreement with Escrow covering the deposit with Escrow of all funds paid by the
purchaser under the Reservation Agreement and the disbursement of the funds from Escrow.

The purchaser may not assign, convey or otherwise transfer all or any portion of its imterest under the
Reservation Agreement, without Developer's prior written consent.

It is incumbent upon a purchaser to read the specimen Reservation Agreement with care.

514B Amended Public Report, SE-B
4848-9920-5377.14



EXHIBIT O

TERMS OF LIMITED WARRANTY

{a) Developer warrants that all material incorporated in and made a part of the unit shall
be new as of the date of instaltation and shall remain free from defect in workmanship or quality for a period
from the date of closing of the sale of a unit to a Purchaser until December 31, 2009. Developer represents
that Developer will cause to be remedied, by repair or replacement, any structural defects in the unit which
appear on or prior to December 31, 2009 and which result from faulty material or workmanship, provided that
Purchaser gives Developer written notice of any such defect within 10 days after Purchaser's discovery of the
defect. Any such notice shall be addressed to Developer at the address set forth in the warranty claim forms.
Purchaser's sole remedy (in lieu of all remedies implied by law or otherwise) against Developer in connection
with such defects shall be to require Developer to correct the defect in material or workmanship.

{b) The limited warranty does not extend or relaie to any items of tangible personal
property in the unit (whether or not such property is attached to or installed in the unit) including, without
limitation, any oven, cooktop, oven hood and fan, trash compactor, garbage disposal, microwave, dishwasher,
refrigerator, garage door openers, jet tubs, sprinkler systems, security system and alarm, hot water heaters and
components of the heating system. Developer will assign to Purchaser at the closing of the sale of a unit any
unexpired warranties Developer has received from the manufacturers of such tangible personal property, to the
extent such warranties are assignable. Developer shall not be responsible for the performance of any such
manufacturer under the manufacturer's warranties.

{c) WITH RESPECT TO ANY FIRE, ALARM, OR OTHER LIFE SAFETY OR SECURITY
SYSTEM INSTALLED IN OR SERVICING THE BUILDINGS OR THE UNIT, DEVELOPER'S LIABILITY
UNDER THIS LIMITED WARRANTY SHALL BE LIMITED TO THE COST OF CORRECTING ANY
DEFECTIVE WORKMANSHIP OR REPLACING ANY DEFECTIVE MATERIALS IN SUCH SYSTEMS,

(d) WITH REGARD TO ANY APPLIANCES OR OTHER ITEMS OF TANGIBLE
PERSONAL PROPERTY, DEVELOPER DISCLAIMS ALL WARRANTIES INCLUDING, BUT NOT LIMITED
TO, THOSE OF MERCHANTARILITY OR FITNESS FOR A PARTICULAR PURPOSE.

(e) EXCEPT AS STATED IN SECTION (a) OF THIS LIMITED WARRANTY,
DEVELOPER MAKES NO WARRANTY OR REPRESENTATION OF ANY NATURE, EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, THOSE OF WORKMANLIKE CONSTRUCTION, HABITABILITY,
DESIGN, CONDITION, OR THE PROPERTY UNDERLYING THE PROJECT OR THE UNIT OR OTHER
IMPROVEMENTS CONSTITUTING THE PROJECT, AND DEVELOPER HEREBY EXPRESSLY DISCLAIMS
ANY SUCH REPRESENTATIONS OR WARRANTIES.

)] DEVELOPER SPECIFICALLY DISCLAIMS, AND PURCHASER SPECIFICALLY
RELEASES DEVELOPER FROM, ANY LIABILITY FOR INCIDENTAL OR CONSEQUENTIAL DAMAGES TO
ANY PERSON IN THE UNIT OR ANY OTHER REAL OR PERSONAL PROPERTY RESULTING FROM A
DEFECT. SOME STATES DO NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR
CONSEQUENTIAL DAMAGES, 80 THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO
PURCHASER.*

(9} Purchaser hereby acknowledges and accepts such disclaimers and agrees to waive
any and all rights Purchaser may have by virtue of the representations and warranties disclaimed. Except as
otherwise provided in this limited warranty, Purchaser assumes the risk of damage occurring within the unit
after the closing of the sale of a unit regardless of the cause.

{h) With respect to any appliances finally determined by a court to be within this limited
warranty described herein, all implied warranties are limited in duration to the period of this written warranty.
This includes, without limitation, the implied warranties of merchantability and fitness and habitability if created
or recognized in Hawaii. Some states do not allow limitations on how long an implied warranty lasts, so the
above limitation may not apply to Purchaser.*
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(i) On all other appliances, whether or not warranted by manufacturers, all implied
warranties are expressly disclaimad and do not apply, including, without limitation, the implied warranties of
merchantability and fitness and habitability as created and recognized under Hawaii law.

i This limited warranty gives you specific legal rights, and you may have other rights
which vary from state to state.*

{k) The provisions of this Limited Warranty shall survive the closing of the sale of a unit.

*NOTE: This limited warranty has been prepared to comply with the disclosure requirements
of the Federal Magnuson-Moss Warranty -- Federal Trade Improvement Act (15 U.8.C.S. § 2301-2312, as
amended). The sentences indicated by asterisks are required by regulations promulgated by the Federal
Trade Commission {16 CFR § 700.1-703.8).
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EXHIBIT P

ALAN 1. ARAKAWA RALPH WL NAGAINE, L% »
kot Dwniopenent Serv cwe Avramiy
WY TON W, ARAEAWA AP Gl TALOR, r.%"-
mm NYAROTD CARY YAMASMITA, B¥.
WALAM HASHIRG, B X
DEPARTMENT OF PUBLIC WORKS Trewn
AND ENVIRONMENTAL MANAGEMENT e fiarmnting
DEVELOPMENT SERVICES ADMINISTRATION
Wrirrisbiy mmiagw
November 8, 2008 RECEIVED
NOV 13 00
Mr. Ben Ugale
WOIT Architeciure WOIT ARCHTECTURE

711 Kapiolani Bowlevard, Suite 1290
Honolksiu, Hawait 56813

SUBJECT : BUILDING PERMIT NO. I3 2008/1639
FOR HONUA KA {(PHASE 1) |
LOCATED AT 130 XA MALINA PARIKWAY, LAHAINA, MAL, HAWAJ
TMK: (2) 4-4-014:008

Dear Mr. Upale:

Thia is i lnform you that the above referenced buiding pormil may have been
approved and Baued in error. '

Maui County Code (MCC) Saction 18.28.108.4.4 stutes, “the building official
sy, in wiitng, suspend or revoki @ pecmiit issued under the provisions of thia code
whenever ths parmit is issunsd In error or on ihe basis of incorrect information supplied,
or in violation of any arcinance or reQuistion or any of the provisions of this code.” :

While reviewing the application and building plans for your Honua Kal Phase 2
project, & wes determined that all aperynent units with over 2,000 square feet of foar
area will requine 8 sacond exit. Thia requimment will ba sitforced for both phates of
your . MCG Saction 18.26.1004,2.3.2 mquires not lees than two axits when
required by Table 10-A,

Thersfore, we are suspending Buiding Permit 2006/1839 untl this code
requiremant is addressed. Tha Permit will expire after the 180-dey suspension
pursuant 16 MCC Section 18.28,108.4.4.
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Mr. Ban Ugale, WCIT Architecturs

SUBJECT : BUILDING PERMIT NO, B 20068/1838
FOR HONUA KAl (PHASE 1)
LOCATED AT 130 KAI MALINA PARKWAY, LAHAINA, MALI, HAWALL
TMK: (2) 4-4-014:008

Novambar 8, 2004

Page 2 of 2

If you have any questions regarding this letter, plesse call ma st (808)1270-7238,

Sl A .
([ ot
Clamamt J. Enomoto

xc:  Robert K. lops, WCIT Archilecture
Anthony PIitt, intrawsst Resort Development Group
James, DuPonte, DSA
Michael Ramick, DSA

308APanem M LaACarssponcancrtionuaial wole. oy wpd
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B4/99/2007 09:07 270797 PAGE B2
CHARMANNG TAVARRE RALPH M, NATIMVINE, 8., PE.
Mayoe Dasplnpmart Fernces Acminiywaior
MATON 4. ARAKAWA, ALGR -mm“"nmum’%m
; CARY YA
‘mcm .muwmn L Wmm"
COUNTY OF MAUI e araorr
DEPARTMENT QF PUBLIC WORKS TRACY TAKAMNE, P
AND ENVIRONMENTAL MANAGEMENT Sold Wassw bhvigian
DEVELOPMENT SERVICES ADMINISTRATION
250 SOUTH MQH STREET
WAILLICU, MAUL, MAWAIL 95783
April 9 2007
Mr, Robert lopa '
WCIT Architactura

711 Kaplelant Boulovard, Suite 1250
Honoluly, Hawall 96813

Subject: Building Permit# B2008/1630 for Honua Kal {Phase §)
locatad at 130 Kal Malina Parkway, Lahaina, Maul, Hawall
MK 1) 44.014; 006

Dear Mr_lopa;

Wa are pleased lo inform you that we have apcroved your revised plans dated
March 23, 2007, for naw units Type D2b-R, Typa D2¢-R, Type D2d-R and Type D4-R,
Type DE-R, and Typa E1-R for the subject Honun K (Phase i) projoct,

Our Novamber 8, 2008, permit suspension is lifted and you msy procesd with
the conalruction work using the revisad plans,

Thank you for diligertly working on the resolution to our concems, If you hava
any questions regarding this letter, piesss call Clamant Enomoto at (808) 270-7238.

Sincerely,

e 7h (Pl

Mifton M. Amakewe, A LC.P,
Director of Public Works
and Environsnental Managamant

RMN/CJE: sw x

oo s depd

G B. Marlin Luna
Anthony Plict
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EXHIBIT Q

CHARMAIN TAVARES

JEFFIVEY K. NG
Miyor

EF0 H. YAMARE, BE. |8,
Duruly Disacion

DEPARTMENT OF WATER SUPPLY

COUNTY OF MALY
200 SOLTH Hidi STRERT
WAILLAGIL, MALN, HRAINAR 9%753-2158
WY ITIRUWENY. Y
Qctober 24, 2007
Mr. Stove Sewall

S350 Lawae St Roud, Sults 103
T ahaios, Hews®s SG761

Tsenr Mr. Sawail:
Gubject: BONUA KA CONDOMINKTMIATARTIMENTS - Phase T - NORTH ENCLAVE
Privass Wity Syroecs

Ascorting o trrwest Phcamaieg's October 8, 2007 letier to the the mefh
Enclave Mqujgj&ﬂ&&Mme

-rms-mmanhm o
dos nod Save sare mmm:m

0 onnection & A . All fire md-mds f
o mb‘m g provicaon, domketis, s o t!u

ey warvice & m Wmm.ﬁrhm
mmﬂldudnld!hm Sm;ﬂ M‘ﬁﬂh thﬂ:?

Wumwmmwummmm uuw’mﬁ ke
fouad o serve phase two, le water moters for phaws L will be vemoved sud swrvios >

A few monits veuiiee, hmmwmhtwdm&l umh

drmdm&tw mym&ym&’h fa Ra1

=1 wiier 10 5y osad
bydup&muro. Mrm»h was pot WW&.MW
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