IMPORTANT - - Read This Developer Prepared Report Before Buying

This Report Is Not a Commission Approval or Disapproval of This Condominium Project

DEVELOPER'S AMENDED PUBLIC REPORT
FOR A CONDOMINIUM

CONDOMINIUM AHUIMANU PLACE ESTATES

PROJECT NAME

Project Address 47-414 Ahuimanu Place, Kaneohe, Hawaii 96744
Registration Number 6394 (partial conversion)

Effective Date of Report March 18, 2015

Developer(s) Mortgage Capital Group, LLC

Preparation of this Report

The Developer prepared this report to disclose relevant information, including “material facts”, that are
reascnably known to the Developer about the condominium project covered by this report. This report has
been prepared pursuant to the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, as
amended from time to time. The law defines “material facts” to mean "any fact, defect, or condition, past
or present that to a reasonable person, would be expected to measurably affect the value of the project,
unit, or property being offered or proposed to be offered for sale.”

This report has not been prepared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does
not mean that the Commission approves or disapproves of the project; (2) does not mean that the
Commission thinks that either all material facts or all pertinent changes, or both, about the project have
been fully or adequately disclosed; or {3) is not the Commission’s judgment of the value or merits of the
project.

This report may be used by the Developer for promotional purposes only if it is used in its entirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer's application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, either material or
pertinent changes, or both, occur regarding the information contained in or omitted from this report. In that
case, the Developer is required to submit immediately to the Commission an amendment to this report or
an amended Developer's Public Report, clearly reflecting the changes, including any omitted material
facts, together with such supporting information as may be required by the Commission. In addition, the
Developer may choose at any time to change or update the information in this report. Annually, at least
thirty days prior to the anniversary date of the Effective Date of this report, the Developer shall file an
annual report to update the material contained in this report. If there are no changes, the Developer is
required to state that there are no changes. The Developer's obligation to amend this report or to file
annual reports ends when the initial sales of all units in the project have been completed.

Purchasers are encouraged fo read this report carefully and to seek professional advice before signing a
sales contract for the purchase of a unit in the project.

Signing a sales contract may legally hind a purchaser to purchase a unit in the project, though a purchaser
may have rights to cancel or rescind a sales contract under particular circumstances that may arise.

This material can be made avaifable for individuals with special needs. Please call the Senior
Condominium Specialist at 586-2643 to submit your request.

RECQO-30B Revised 01/16/2015



Special Attention - - Significant Matters

[Use this page for special or significant matters which should be brought to the purchaser's attention. At
minimum "Subject Headings" and page numbers where the subject is explained more may be used.]

The developer’s inclusion of a disclosure or an explanation of any or all of the following applicable
significant matters in this part of the developer’s public report shall not be construed to censtitute
the Commission's:
« Approval or disapproval of the project;
« Representation that the developer has fully or adequately disclosed either all material facts or
all pertinent changes, or both, concerning the project;
» Representation that the developer’s disclosures of other material facts elsewhere in this report
is less important; or
+ Judgment of the value or merits of the project.

The Commission reserves the right to request that the developer include these special and significant
matters elsewhere in the developer’s public report.

1.  This Project is a continuation of a partial conversion of a large lot containing a single family home into
a Condominium Project. The original developer could not financially continue the Project so one of its
lenders, Mortgage Capital Group, LLC ("Developer”) succeeded to ownership of the Project and is now
the developer. This single family home is Unit A and was sold by the original developer before the
new Developer succeeded to the ownership of the Project. Developer has hired a new architect and
attorney, among other professionals.

2. The original Project was subject to a Cluster Housing Permit, a Fence Master Plan, a Landscape
Master Plan, a Park Declaration and requirement to build a private park. These have now been
eliminated from the Project by Developer.

3. This Project consists of 6 units. Unit A and its carpart is the only structure that was converted to
condominium status. It is not owned by or being offered for sale by Developer. Developer is selling
5 spatial units, Units B — F, that it owns in fee simple. This Report covers only Units B-F in the Project,

4, Developer has not conducted a reserve study for future maintenance and repairs of common elements
in the Project.

5. Purchaser's Agreement to Waive Certain Rights When Buying a Unit. The specimen Purchase and
Sales Confract provides in part that Buyer understands the Units are being sold without any warranties

provided by Developer. See Section 5.4 of this Public Report. The existence of any defect in the Units
or anything installed thereon shall not excuse the Purchaser's obligation to perform all of his
obligations under his contract as long as the Unit is livable. See Section 5.b of the Purchase and Sales
Agreement. See Exhibit _H _attached to this Amended Public Report for additional disclosures.

6. HAWAIIREVISED STATUTES CHAPTER 672E PASSED BY THE STATE OF HAWAI .
LEGISLATURE AND EFFECTIVE JULY 1, 2004, CONTAINS IMPORTANT REQUIREMENTS YOU
MUST FOLLOW BEFORE YOU MAY FILE A LAWSUIT OR OTHER ACTION FOR DEFECTIVE
CONSTRUCTION AGAINST THE CONTRACTOR WHO DESIGNED, REPAIRED, OR
CONSTRUCTED YOUR HOME OR FACILITY. NINETY DAYS BEFORE YOU FILE YOUR LAWSUIT
OR OTHER ACTION, YOU MUST SERVE ON THE CONTRACTOR A WRITTEN NOTICE OF ANY
CONSTRUCTION CONDITIONS YOU ALLEGE ARE DEFECTIVE. UNDER THE LAW, A
CONTRACTOR HAS THE OPPORTUNITY TO MAKE AN OFFER TO REPAIR AND/OR PAY FOR
THE DEFECTS. YOU ARE NOT OBLIGATED TO ACCEPT ANY OFFER MADE BY A CONTACTOR.
THERE ARE STRICT DEADLINES AND PROCEDURES UNDER THE LAW AND FAILURE TO
FOLLOW THEM MAY NEGATIVELY AFFECT YOUR ABILITY TO FILE A LAWSUIT OR OTHER
ACTION.

7. Pets. Article Vi, Section 3.j of the Third Amendment and Complete Restatement of Bylaws of the
Association of Unit Owners of Ahuimanu Place Estates dated November 13, 2014, states as follows:
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“. Pets. Subject to the provisions of all federal, state, and local laws prohibiting discriminatory
practices in housing against disabled or impaired persons regarding service animals:

(i)  No livestock, poultry, or other animals other than dogs, cats and other usual and
customary household pets may be kept in reasonable number by occupants in their respective Units or
upon the Dwelling Area appurienant thereto. No animals shall be kept, bred or used therein for any
commercial purposes or money generating purposes. Any pet causing a nuisance or unreasonable
disturbance to any other occupant of the Project as determined by the Board in its sole discretion, shall
be permanently removed therefrom promptly by the pet's owner or the owner of the Unit in which the
pet lives, upon notice given by the Board or Managing Agent.

(i)  All responsibility, both financial and otherwise, for personal property damage to any
owner, occupant, guest, or employee, or any part of the common elements cor Project caused by a pet
shall be that of the Unit owner and not the Association.

(i) Walking of pets on common elements or shared limited common elements is restricted
to transit only. Dogs and cats may be walked on the paved areas of the common elements or shared
limited comman elements when in transit, provided they are on a short leash. No resident shall permit
an animal in his custody to excrete any body waste on any portion of the common elements or shared
limited common elements. All pet refuse shall be securely wrapped and tied in plastic bags before
being thrown in the dumpster.

{iv) Animals described as pests under Hawaii Revised Statutes (“HRS"} 150A-2 as
amended or any successor statute or animals prohibited from importation under HRS 141-2, 150A-5
or 150A-b, as amended or any successor statute, are not allowed on the Project or in any Unit.

(V) " Violations of any of the provisions in this Article VI, Section 3.j on Pets shall subject
the Unit owners and/or occupant of the Unit to fines in amounts as established by the Board. The
Board may adopt other rules and regulations concerning pets.”

Rentals, Time Share. Paragraph 10.1 of the 4™ Amendment and Complete Restatement to
Declaration of Ahuimanu Place Estates (“4th Amended Declaration") states as follows:

“The Units in the Project shall be occupied and used only for residential purposes by the respective
owners thereof, their tenants, families, domestic servants and guests, and for any other purpose
permissible by the Land Use Ordinance for the City and County of Honolulu, then in effect, subject to
the provisions of this Declaration. The Units may not be used for transient or hotel purposes, which
are defined as (i) rental for any period less than thirty (30) days, or (ii) any rental in which the
occupants of the Unit are provided customary hotel services such as room service for food and
beverage, maid service, laundry service, linen service or bellboy service. Notwithstanding the
foregoing, the Units in the Project or any interest therein shall not be sold, transferred, conveyed,
leased, occupied, rented or used for or in connection with any time-sharing purpose or under any time-
sharing plan, arrangement or program, including without limitation any so-called "vacation license",
“travel club membership" or "time-interval ownership" arrangement. The term "time-sharing” as used
herein shall be deemed to include, but is not limited to, any plan, program or arrangement under which
the right to use, occupy, own or possess a Unit or Units in the Project rotates among various persons
on a periodically recurring basis according to a fixed or floating interval or period of time, whether by
way of deed, lease, association or club membership, license, rental or use agreement, co-tenancy
agreement, partnership or otherwise. Except for such transient, hotel or time-sharing purposes, the
Units may be leased subject to all provisions of this Declaration and the Bylaws.”

Maintenance. Paragraph 10.4 of the 4th Amended Declaration states as follows:

“10.4 Maintenance and Paint Colors. Every Unit Owner and occupant shall at all times
keep his Unit and the limited common elements appurtenant thereto in a clean, sanitary, neat,
maintained and repaired condition including, but not limited to, repainting the exterior of each building
constituting his Unit as such becomes reasonably necessary, keeping landscaping reasonably well
maintained, keeping weeds under control and preventing the breeding of mosquitos due to plants and
containers that catch and hold water. The colors of the exterior walls and surfaces of each Unit shall
be subdued or muted earth tones; bright whites or other glaring colors including, but not limited te,
pink, purple, orange, yellow, turquoise, etc. are not permitied.”
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Walls and Fences. Paragraph 10.5 of the 4th Amended Declaration states as follows:

*10.5.1 The following are recommended materials and styles for walls and fences in the Project:

(@) Concrete block if {i) it is an integral {tinted) color or painted to be harmonious with the
color of the exterior color of the Unit; and (i) limited to a maximum coursing of 4 inches;

(b) Concrete block with textured finish if the color of the block is integral or painted to be
harmonious with the exterior color of the Unit;

{c) Brickin earthtone colors;

{d) Concrete, where surface has been finished by being textured, bush hammered, or
sandblasted if the color is an integral color or painted to be harmonious with the exterior color of the Unit;

(e) Textured plaster, if the color is integral or painted to be harmonious with the exterior color
of the Unit;

)  Stone;
{(9) Wood;
{k) Combinations of wood and stone;
(i  Wrought iron and ceramic tiles may be permitted as accents;
(i Vinyl fencing. ‘
10.5.2 The following are prohibited materials and styles for walls and fences in the Project:
(a) Chain-link fences or gates, except for tennis courts;
(b)  Unpainted or uncolored gray concrete block;
{c) Open-slat wood;
{d) Standard 8" x 8" x 16" hollow tile concrete block.”

Flood Zone. The Third Amendment and Complete Replacement of Condominium Map No. 1897
shows the various flood zones in which the Project is located.

(i) Units B and C are in Flood Zone X

(i) Portions of Unit D are in Flood Zones XS and X

{iii) Portions of Unit E are in Flood Zones XS and AE

(iv) Portions of Unit F are in Flood Zones XS, AE and AEF

Definitions and descriptions of the various Flood Zone designations are set forth in Exhibit J_ attached
to this Amended Public Report. UNITS THAT ARE IN FLOOD ZONES AE AND AEF ARE REQUIRED
TO PURCHASE FLOOD INSURANCE. NO CONSTRUCTION IS ALLOWED IN FLOQOD ZONE AEF.

Replacement of Spatial Units and Amendment of Declaration and Condominium Map after Construction
of a Building. No Change to a Unit will be made if the effect of such Change wouid be to exceed the Unit's

“proportionate share of the total allowable lot area coverage for the Land” or the number of dwelling units
permitted on the Land, as permitted under the zoning and building codes applicable to the Land in effect
when the Change is to be made (collectively, the "Land Use Ordinance"). A Unit's proportionate share of
the total allowable lot area coverage for the Land shall be calculated by multiplying the Unit's common
interest by the total allowable lot area coverage for the entire Land in the Préject, provided however, that
this formula does not apply to Units already constructed, originally built or submitted to the Act by
Developer and converted to a condominium unit (i.e. Unit A), but only to Changes to a unit after it is sold by
the Developer. For example, if the total allowable lot area coverage for the entire Land in the Project is
2,000 square feet and the common interest for Unit B is 20%, then Unit B's proportionate share of the total
allowable lot area coverage for the Land in the Project is 400 square feet (2,000 square feet x .20).

After each Buyer completes construction of a building on its limited common elements, Buyer must hire
an attorney and a design professional fo create and record an Amended Declaration, an Architect’s
Certification and an Amended Condominium Map (collectively "Amendments”) to reflect that the building
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13.

14.
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has replaced the spatial Unit. IF THE AMENDMENTS ARE NOT CREATED AND RECORDED,
BUYER WILL NOT BE ABLE TO SELL HIS UNIT. Buyer is strongly encouraged to seek the advice of
an attorney to determine the estimated costs of creating and recording the Amendments.

Certain Infrastructure and Utilities. Developer has stubbed a waterline to each Unit's limited common
element. Each Unit can tap into a sewer line that is located within each Unit's limited commaon elements.
Developer will or has installed an electrical transformer in the Project. Each Purchaser will be required
at its cost to install electric lines running from the transformer in order to provide electrical service to the
Purchaser's Unit. Each Purchaser is responsible at its sole cost to purchase and install its own water
meter and electricity meter. Water, electricity, sewer, telephone, cable TV and infernet are supplied by
public utilities. Developer has installed conduits in the Project to the Unit's respective telephone/cable
boxes. Each Purchaser is responsible at its sole cost for installing telephone, cable TV and/or internet
service from the appropriate provider of those services, if Purchaser desires these services.

Encroachments and Easements. Please see a list of encroachments and encumbrances in Exhibit E
attached to this Amended Public Report.

Developer's Disclaimers, Limitations of Any Liability, Damages and Claims. See disclosures in
Summary of Pertinent Provisions of Sales Contract in Exhibit H _attached to this Amended Public

Report and the Summary of Rights Reserved to the Developer in Exhibit F_ atfached to this Amended
Fublic Report.

SPECIAL ATTENTION

Ahuimanu Place Estates is a CONDOMINIUM PROJECT, not a subdivision. The
Yard Areas beneath and immediately appurtenant to each unit is designated as a
LIMITED COMMON ELEMENT or a DWELLING AREA appurtenant to the
respective unit and does not represent legally subdivided lots. The walls, fences and
dashed lines, if any, shown on the condominium map as delineating the boundaries
between the limited common element dwelling area of the units should not be
construed to be the property lines of legally subdivided lots.

This public report does not constitute approval of the Project by the Real Estate
Commission, or any other governmental agency, nor does it ensure that all applicable
County codes, ordinances and subdivision requirements have necessarily been
complied with.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW
THE CONDOMINIUM DOCUMENTS REFERENCED IN THIS PUBLIC REPORT
FOR FURTHER INFORMATION WITH REGARD TO THE FOREGOING.
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General Information On Condominiums

A condominium is a special form of ownership of real property. To create a condominium in
Hawaii after July 1, 2006, the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, must
be followed. In addition, certain requirements and approvals of the county in which the project is located
must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land and/or the building(s) and
other improvementis are leased to the purchaser. The lease for the land usually requires that at the end
of the lease term, the lessees (unit owners) deliver their interest in the land to the lessor (fee property
owner).

If you are a typical condominium unit owner, you will have two kinds of ownership: (1) ownership
in your individual unit; and (2) a percentage interest in the common elements.

You will be entitled to exclusive ownership and possession of your unit. Subject to the
documents governing them, condominium units may be individually bought, sold, rented, mortgaged or
encumbered, and may be disposed of by will, gift or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project.
Study the project's Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Owners, Condominium Map and House Rules, if any, which are being concurrently delivered fo you with
this report. These documents contain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and regulations of conduct for unit owners,
tenants and guests.

Operation of the Condeminium Project

The Association of Unit Owners is the entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board
member or an officer, or are on a committee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit owner. The Board and officers can take certain actions without the vote of the unit owners. For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and regulate the use, maintenance, repair and replacement of
common elements. Some of these actions may significantly impact the unit owners.

Until there is a sufficient number of purchasers of units to elect a majority of the Board, it is likely
at first that the Developer will effectively control the affairs of the Association. It is frequently necessary
for the Developer to do so during the early stages of development and the Developer may reserve certain
special rights to do so in the Declaration and Bylaws. Prospective purchasers should understand that it is
important to all unit owners that the transition of control from the Developer to the unit owners be
accomplished in an orderly manner and in a spirit of coaperation.



1. THE CONDOMINIUM PROJECT

1.1 The Underiying Land

Fee Simple or Leaseheld Project X |Fee Simple Leasehold {attach Leasehold Exhihit)

Developer is the Fee Owner X i Yes No

Fee Owner's Name if Developer is
not the Fee Owner

Address of Project 47-414 Ahuimanu Place, Kaneohe, Hawaii 96744
Address of Project is expected to change | -----

because

Tax Map Key (TMK) {1) 4-7-003-005

Tax Map Key is expected to change - Individual CPR Units

because

Land Area Approximately 1.438 acres.
Developer's right to acquire the Property if | ---
Developer is not the Fee Owner {describe)

1.2 Building and Other Improvements

Number of Buildings 2 (Unit A has a dwelling and a carport)

Floors Per Building 1 floor per building

Number of New Building(s) None

Number of Converted Building(s) 2 (Residential Unit A and a detached carport)

Principal Construction Materials Unit A: wood, gypsum board, asphalt shingles and allied
{concrete, wood, hollow tile, steel, building materials

glass, etc.)

1.3 Unit Types and Sizes of Units

Unit Quantity | BR/Bath Net Living Area Net Other Other Areas Total Area
Type Areas (lanai, garage, etc.)
A 1 3.5 1,008 s.f. 64 s.7; 400 s 1. Entry, carport 1,422 s 1.
E-F See | ExhibitA
See Exhibit _A .
| 6 | Total Number of Units |

Note: Net Living Area is the floor area of the unit measured from the interior surface of the perimeter
walls of the unit. Other documents and maps may give floor area figures that differ from those above
because a different method of determining floor area may have been used.




1.4 Parking Stalls

Total Parking Stalls in the Project: There is room in the Project for 12 parking stalls
Number of Guest Stalls in the Project: 0
Number of Parking Stalls Assignhed to Each Unit; Each unit has space for at least 2 stalls

Attach Exhibit A specifiving the Parking Stall number(s) assigned to each unit and the type of
parking stall{s) {regular, compact or tandem and indicate whether covered or open).

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.
N/A

1.5 Boundaries of the Units

Boundaries of the unit: The interior decorated or finished surfaces of all perimeter walls, floors and ceilings
of the unit. See Section 4.3.1 of the Declaration for a more detailed description. However, what are being
sold are spatial units along with their respective limited common elements so there are no physical
boundaries for these units

1.6 Permitted Alterations to the Units

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial portion of the project,
also describe what can be built within such portion of the. project): see Exhibit B

1.7 Common Interest

Common Interest: Each unit will have a percentage interest in the common elements appurtenant to
each unit. This interest is called the “common interest”. [t is used to determine each unit's share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration, is:

Described in Exhibit A,

As follows:

1.8 Recreational and Other Common Fagilities (Check if applicable);

Swimming pool

Laundry Area

Storage Area

Tennis Court

Recreation Area

Trash Chute/Enclosure(s)

Exercise Room

Security Gate

Playground

Other (describe):




1.9 Common Elements

Common_Elements: Common elements are those parts of the condominium project other than the
individual units and any other real estate for the benefit of unit owners. Although the common elements
are owned jointly by all unit owners, those portions of the common elements that are designated as
limited common elements {see Section 1.10 below) may be used only by those units to which they are
assigned. In addition to the common facilities described in Section 1.8 above, the common elements for
this project, as described in the Declaration, are set forth below.

Described in Exhibit C.

Described as follows:

Common Element Number
Elevators 0
Stairways 0
Trash Chutes 0

1.10 Limited Common Elements

Limited Common Elements: A limited common element is a portion of the common elements that is
reserved for the exclusive use of one or more but fewer than all units in the proiect.

Described in Exhibit D.

Described as follows:

111  Special Use Restrictions

The Declaration and Byiawé may contain restrictions on the use and occupancy of the units. Restrictions
for this project include, but are not limited to, those described below:

X Pets: see pages 1a and 1b and Bylaws Art. V1.3

Number of Occupants:

X Other: see pages 1b,1c and 1d and Bylaws Art. V1.3; see {10 of 4™ Amendment to Declaration.

There are no special use restrictions:

112 Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the fitle or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released
prior fo conveyance of a unit {see Section 5.3 on Blanket Liens).

Exhibit E describes the encumbrances against title contained in the title report described below.

Date of the title report: January 14, 2015

Company that issued the title report: Title Guaranty of Hawaii, Incorporated




113 Uses Permitted by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning

Type of Use No. of Units Use Permitted by Zoning
Zoning
X Residential 6 X | Yes No R-10
Commercial Yes | X] No
Mix Residential/Commercial Yes | X| No
Hotel Yes | X] No
Timeshare Yes | X] No
Ohana Yes | X] No
Industrial Yes { X]| No
Agricultural Yes | X] No
Recreational Yes | X| No
QOther (specify) Spatial 5 X | Yes No R-10
Is/Are this/these use(s) specifically permitted by the
project's Declarations or Bylaws? Yes [ ] No
Declaration allows uses permitted by Land Use Ordinance.
Variances to zoning code have been granted. [] Yes No
Describe any variances that have been granted to
zoning code, N/A

1.14  Other Zoning Compliance Matters

Conforming/Non-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or lot is a use, structure or lot that was lawful at one time but
that does not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending, enlarging or continuing the non-conformity and to altering and
repairing non-conforming structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed.

If a variance has been granted or if uses, structures or [ots are either non-conforming or illegal, the
purchaser should consulf with county zoning authorities as to possible limitations that may apply in
situations such as those described above.

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure or lof.

Conforming Non-Conforming lllegal
Uses X
Structures (see below)
Lot X

If a non-conforming use, structure or lot exists in this project, this is what will happen under existing laws
or codes if the structure is damaged or destroyed:

Unit A is the only structure on the Project that is not owned by Developer and, therefore, not being sold
pursuant to this Amended Public Report. The spatial Units being sold pursuant to this Amended Public
Report do not contain any structures. No statement is made by the Developer as to whether Unit A's
structure is "conforming”.




1.15 Conversions

Developer’s statements regarding units that may be
occupied for residential use and that have been in [] Applicable

existence for five years or more.
Non Applicable

Developer's statement, based upon a report prepared by a Hawaii-licensed architect or engineer,
describing the present condition of all structural components and mechanical and electrical installations
material to the use and enjoyment of the units:

Not applicable as to Units B-F,

Developer's statement of the expected useful life of each item reported above:

Not applicable

List of any outstanding notices of uncured violations of any building code or other county regulations:

None

Estimated cost of curing any violations described above;

Not applicable

Verified Statement from a County Official

Regarding any converted structures in the project, attached as Exhibit ___ is a verified statement signed
by an appropriate county official which states that either:

{A) The structures are in compliance with all zoning and building ordinances and codes applicable to
the project at the time it was built, and specifying, if applicable:
{iy  Any variances or other permits that have been granted to achieve compliance;
(i)  Whether the project contains any legal nonconforming uses or structures as a result of
the adoption or amendment of any ordinances or codes; and
(i)  Any violations of current zoning or building ordinances or codes and the conditions
required to bring the structure into compliance;

or

(B} Based on the available information, the county official cannot make a determination with respect to
~ the foregoing matters in (A) above.

Other disclosures and information:

Not applicable because no structures are being sold pursuant to this Amended Public Repeort.




1.16  Project In Agricultural District

Is the project in an agricultural district as designated by the ] Yes
land use laws of the State of Hawaii?
If answer is “Yes”, provide information below. No

Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance
with all applicable state and county land use laws? Yes [] No

If the answer is “No”", provide explanation.

Are the structures and uses anticipated by the Develeper's promotional plan for the project in compliance
with all applicable county real property tax laws? Yes [] No

If the answer is "No”, provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information;

117  Project with Assisted Living Facility

Does the project contain any assisted living facility units ] Yes
subject to Section 321-11{1 0), HRS?
If answer is “Yes”, complete information below. No

Licensing requirements and the impact of the requirements on the costs, operations, management and
governance of the project,

The nature and the scope of services to be provided.

Additional costs, directly attributable fo the services, to be included in the association's common
expenses.

The duration of the provision of the services.

Other possible impacts on the project resulting from the provision of the services.
/

Other disclosures and information.




2. PERSONS CONNECTED WITH THE PROJECT

21

Developer(s)

Name: Mortgage Capital Group, LLC

Business Address: 1001 Bishop Street Suite 2690
Honolulu, Hawaii 86813

Business Phone Number: (808) 457-1174
E-mail Address: mike@tmghi.com

Names of officers and directors of
developers that are corporations;
general partners of a partnership;

partners of a [imited liability partnership
{LLP); or a manager and members of a

limited liability company (LLC)

(attach separate sheet if necessary).

Michael Nekoba — Member/Manager
Anita Matsuzaki — Member/Manager
Colin Matsuzaki — Member
Daryle Nekoba - Member

2.2 Real Estate Broker Name: Primary Properties, [nc.
Business Address: 745 Fort Street #608
[see also page 93] Honolulu, Hawaii 96813
Business Phone Number: (808) 550-0818
E-mail Address: coreen@primaryhawaii.com
2.3 Escrow Depository Name; Title Guaranty Escrow Services, Inc,
Business Address: 235 Queen Street, 1% Floor
Honolulu, Hawaii 96813
Business Phone Number: (808) 521-0211
24 General Contractor Name: N/A
‘ Business Address:
Business Phone Number:
25 Condominium Managing Name: self managed by Association
Agent Business Address: 1001 Bishop Street, Suite 2690
Honolulu, Hawaii 96813
Business Phone Number: (808) 457-1174
2,6 Attorney for Developer Name: Kenneth K. P. Wong

Business Address: 841 Bishop Street, Suite 1090
Honolulu, Hawaii 96813

Business Phone Number: (808) 5§36-3870




2.2 Real Estate Broker [contd] Name: Island Heritage Realty

Business Address; 500 Ala Moana Blvd., Suite 7-400
Honolulu, Hawaii 96813

Business Phone Number. (808) 941-7733
E-mail Address: danny_pacheco@hotmail.com

Primary Properties, Inc. (“Primary") is the real estate broker for Units B, D, E and F. Island Heritage
Realty (“IHR") is the real estate broker for Unit C. If IHR is unable to sell Unit C within a certain period of
time, then Primary will have the right to list and market the sale of Unit C.
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3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances (Regular System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property
Regime, a Condominium Map and the Bylaws of the Association of Unit Owners. The Condominium
Property Act (Chapter 514B, HRS), the Declaration, Bylaws and House Rules control the rights and
obligations of the unit owners with respect to the project and the common elements, to each other, and to
their respective units,

341 Declaration of Condominium Property Regime

The Declaration of Condominium Property Regime contains a descripfion of the [and, buildings, units,
common interests, common elements, limited common elements, and other information relating to the
condominium project.

Land Court or Bureau of Date of Document Document Number
Convevances

Land Court ' June 11, 2007 3616934
Amendments to Declaration of Condominium Property Regime
Land Court or Bureau of Date of Document Document Number
Conveyances '

Land Court November 13, 2014 T-8101016

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Association of Unit Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Unit Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or aliowed and other matters that affect how the condominium project will be governed.

Land Court or Bureau of Date of Document Document Number
Conveyances

Land Court June 11, 2007 : 3613935
Amendments to Bylaws of the Association of Unit Owners
Land Court or Bureau of Date of Document Cocument Number
Conveyances

Land Court November 13, 2014 T-9101017
3.3 Condominium Map

The Condominium Map contains a site plan and floor plans, elevations and layout of the condominium
project. It also shows the floor plan, unit number and dimensions of each unit.

Land Court Map Number 1897

Bureau of Conveyances Map Number N/A

Dates of Recordation of Amendments to the Condominium Map: December 2, 2014
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34 House Rules

The Board of Directors may adopt rules and regulations {commonly called “House Rules”) to govern the
use and operation of the common elements and limited common elements. House Rules may cover
matters such as parking regulations, hours of operation for common facilities such as recreation areas,
use of lanais and requirements for keeping pets. These rules must be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Developer. Changes to House Rules do not need to be recorded to be effective.

The House Rules for this project:

Are Proposed

Have Been Adopted and Date of Adoption

Developer does not plan to adopt House Rules X

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Condominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
commeon interest that must vote for or give written consent to changes to the Declaration, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominium project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condominium
Declaration 67% 87%
Bylaws 67% 67%

3.6 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

0 No rights have been reserved to the Developer to change the Declaration, Bylaws,
Ceondominium Map or House Rules (if any).

Developer has reserved the right to change the Declaration, Bylaws, Condominium Map
and House rules (if any) and to add to or merge the project or to develop the project in one
or more phases, and such rights are summarized as follows:;

see Exhibit F
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4, CONDOMINIUM MANAGEMENT

4.1 Management of the Common Elements

Management of the Common Elements: The Association of Unit Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Assaciation may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

The Initial Condominium Managing Agent for this project is {check one):

Not affiliated with the Developer

X None (self-managed by the Association)

The Developer or any affiliate of the Developer

Qther (explain)

4.2 Estimate of the Initial Maintenance Fees

Estimate of the Initial Maintenance Fees: The Association will make assessments against your unit to
provide funds for the operation and maintenance of the condominium project. If you are delinquent in
paying the assessments, a lien may be placed on your unit and the unit may be sold through a
foreclosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
condominium ages. Maintenance fees may vary depending on the services provided.

Exhibit G contains a breakdown of the estimated annual maintenance fees and the monthly estimated
maintenance fee for each unit, certified to have been based on generally accepted accounting principles,
with the Developer's statement as to when a unit owner shall become obligated to start paying the unit
owner's share of the common expenses.

4.3 Utility Charges to be Included in the Maintenance Fee

If checked, the following utilities are included in the maintenance fee:

Electricity for the common elements

(Gas for the common elements

Water

Sewer

TV cable

Other (specify)

4.4 Utilities to be Separately Billed to Unit Owner

if checked, the following utilities will be billed to each unit owner and are not included in the maintenance
fee:

X Electricity for the Unit only

X Gas for the Unit only

X Water

X Sewer

X TV cable

X Other {specify) [nternet and telephone
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5. SALES DOCUMENTS

51 Sales Documents Filed with the Real Estate Commission

Specimen Sales Contract
Exhibit H contains a summary of the pertinent provisions of the sales contract. Including but
not limited to any rights reserved by the Developer.

Escrow Agreement dated: February 10, 2014

Name of Escrow Company: Tifle Guaranty Escrow Services, Inc.
Exhibit 1 contains a summary of the pertinent provisions of the escrow agreement.
Other;

[

5.2 Sales to Owner-Occupants

If this project contains three or more residential units, the Developer shall designate at least fifty percent
{50%) of the units for sale to Owner-Occupants.

The sales of units in this project are subject to the Owner-Occupant requirements of Chapter
514B.

Developer has designated the units for sale to Owner-Occupants in this report.
O See Exhibit .

Developer has or will designate the units for sale to Owner-Occupants by publication.

5.3 Blanket Liens

Blanket Liens: A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project
or more than one unit that secures some type of monetary debt (such as a loan) or other obligation.
Blanket liens (except for improvement district or utility assessments) must be released as to a unit before
the developer coveys the unit to a purchaser. The purchaser's interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the unit to the purchaser. :

There are no blanket liens affecting title to the individual units.

X There are blanket liens that may affect fitle to the individual units.
Type of Lien Effect on Purchaser's Interest and Deposit if Developer Defaults
or Lien is Foreclosed Prior to Conveyance
Mortgages and Financing The lien is superior to the interests of the buyers of the leased fee
Statements interests, and foreclosure of the lien would foreclose buyer's interest,
If an interest is foreclosed, the buyer's deposit will be returned less
any escrow cancellation fees.

54 Construction Warranties

Construction Warranties: Warranties for individual units and the common elem‘ents, including the
beginning and ending dates for each warranty (or the method of calculating them), are as set forth below:

Building and Other Improvements: Developer is not providing any warranties on the Units, Common
Elements, Limited Common Elements or the Project. :

Appliances: Developer is not providing any appliances or warranties on appliances.
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5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction: Only spatial units are being sold so there is no construction of the spatial units,
However, a road, water and sewer lines, a fire protection line and a fire hydrant have been installed and
are completed. The installation of the efectrical transformer and the pulling of electrical lines to the
transformer is scheduled for completion by approximately March 16, 2015.

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadline set forth below, one of the remedies available to a purchaser is a cancellation of the purchaser's
sales contract. The sales contract may include a right of the Developer to extend the completion deadline
for force majeure as defined in the sales contract. The sales contract may also provide additional
remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract:

N/A

Completion Deadline for any repairs required for a unit being converted, as set forth in the sales contract:

N/A

'5.6 Developer’'s Use of Purchaser Deposits to Pay for Project Construction Costs Before
Closing or Conveyance

Spatial Units. The Developer hereby declares by checking the box to the left that it is offering
spatial units for sale and will not be using purchasers’ deposits to pay for any costs to pay for
project construction or to complete the project.

Should the developer be using purchasers’ deposits to pay for any project construction costs
or tocomplete the project including lease payments, real property taxes, architectural,
engineering, legal fees, financing costs; or costs to cure violations of county zoning and
building ordinances and codes or other incidental project expenses, the Developer has to
meet certain requirements, described below in 5.6.1 or 5.6.2.

The Developer is required to deposit all moneys paid by purchasers in trust under a written escrow
agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behalf of the Developer prior to closing, except if a sales contract is canceled or if
Developer has met certain requirements, which are described below.

5.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to
complete the construction of the condominium project by the date indicated in Section 5.5 of this
report, and the Developer, pursuant to its own analysis and calculations, certifies that it has
sufficient funds to complete the construction of the condominium project.

If this box is checked, Section 5.6.2, which follows befow, will not be applicable to the project.
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5.6.2 Purchaser Deposits Will Be Dishursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes (check applicable
box):

For new construction: to pay for project construction costs described in the Developer's budget
L] and approved by the Developer's lender or an otherwise qualified, financially disinterested
person; or

For conversions: to pay for repairs necessary to cure violations of county zoning and building
O ordinances and codes, for architectural, engineering, finance and legal fees, and for other
incidental expenses.
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In connection with the use of purchaser deposits (check Box A or Box B):

Box A
]

The Developer has submitted all information and documents required by law and the
Commission prior to the disbursement of purchaser deposits before closing. This means that
the Developer may use such deposits before closing. If the Developer decides not to use
purchaser deposits before closing, the Developer does not need to amend this report.

If Box A is checked, you should read and carefully consider the following notice, which is required
by law:

Important Notice Regarding Your Deposits: Deposits that you make under
your sales contract for the purchase of the unit may be disbursed before
closing of your purchase to pay for project costs, consfruction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be completed. If your deposits are disbursed to
pay project costs and the project is not completed, there is a risk that
your deposits will not be refunded to you. You should carefully consider
this risk in deciding whether to proceed with your purchase.

Box B

The Developer has not submitted all information and documents required by law and the
Commission, and, until all such information and documents are submitted, thus, the Developer
cannot use purchaser deposits.

If the Developer later submits all information and documents required by law and the
Commission for the use of purchaser deposits, then the Developer must provide an
amendment to this report or an amended developer's public report to each purchaser who has
signed a sales confract, At such time, the Important Notice Regarding Your Deposits set
forth immediately above will apply to all purchasers and will be restated in the amendment to
this report or an amended developer's public report. When an effective date for such an
amendment or an amended developer’s public report is issued, you will not have the right to
rescind or cancel the sales contract by reason of such submission and amendment.
{(This, however, does not affect your right to rescind for material changes or any other right you
may have to rescind or cancel the sales contract, as described in Section 5.8 below.) If the
Developer decides not to use purchaser deposits before closing, the Developer does not need
to amend this report.

You should understand thaf, although the Important Notice Reqarding Your Deposits set
forth above does not currently apply to you, it might apply to you in the future, and, therefore,

you should read and carefully consider it now to ensure that you understand the risk involved in
deciding whether to proceed with your purchase.

Material House Bond. If the Developer has submitted to the Commission a completion or performance
bond issued by a material house instead of a surety as part of the information provided prior to the use of
purchaser deposits prior to closing or conveyance of a unit, the Developer shall disclose the same below
and disclose the impact of any restrictions on the Developer's use of purchaser deposits,
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5.7 Rights Under the Sales Contract

Before signing the sales contract, prospective purchasers should carefully review all documents relating
to the project. These include but are not limited to the documents listed below. ltems 2, 3 and 4 are
made a part of this public report, as well as Item 5, if any, and are being delivered to you with this report

1. Developer's Amended Public Report

Fourth Amendment and Complete Restatement to Declaration of Condominium Property Regime

Third Amendment and Complete Restatement of Bylaws of the Association of Unit Owners

Third Amendment and Complete Replacement of Condominium Map

Escrow Agreement

il S b b

Hawaii's Condominium Property Act (Chapter 514B, HRS, as amended) and Hawaii
Administrative Rules (Chapter 16-107, adopted by the Real Estate Commission, as amended),
provided that rules and regulations under Chapter 514B have not yet been adopted.

7. Other: Purchase and Sales Confract

Copies of the condominium and sales documents and amendments made by the Developer are available
for review through the Developer or through the Developer's sales agent, if any. The Condominium
Property Regime law (Chapter 514B, HRS) and the Administrative Rules (Chapter 107, HAR), are
available online. Please refer to the following sites:

Website to access official copy of laws: www.capitol.hawaii.gov

Website to access rules: www.hawaii.qov/dccalhar

5.8 Purchaser’s Right to Cancel or Rescind a Sales Contract

A purchaser’s right to cancel a sales contract or to rescind a sales contract may arise under varying
circumstances. In the sections below, some circumstances that will give rise to a purchaser's right to
cancel or rescind are described, together with what a purchaser must do if the purchaser wishes to
exercise any of the rights.

65.8.1 When a Sales Contract becomes Binding and Purchaser’s 30-Day Right to Cancel a
Sales Contract

A sales contract signed by a purchaser and the developer will not become binding on a purchaser
or the Developer until the following events have taken place:

{1) The purchaser has signed the sales contract.

(2) The Developer has delivered to the purchaser a true copy of the developer's public report
with an effective date issued by the Commission, together with all amendments to the report as of the
date of delivery, and the project's recorded Declaration and Bylaws, House Rules (if any), the
Condominium Map and any amendments to them to date (all of which are a part of the developer's public
report). If it is impracticable to include a letter-sized Condominium Map, the Developer must provide
written notice of an opportunity to examine the Condominium Map.

(3) The Developer has delivered to the purchaser a notice of the purchaser's 30-day cancellation
right on a form prescribed by the Commission.

{4) The purchaser does at least one of the following:

(a) Waives the purchaser's right to cancel the sales contract within 30 days from receipt of
the notice of the purchaser’s 30-day cancellation right; or
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{b) Allows the 30-day cancellation period to expire without exercising the right to cancel; or
{c) Closes the purchase of the unit before the 30-day cancellation period expires.
The purchaser or the Developer may cancel the sales coniract at any time during the 30-day cancellation

period, and the sales contract will he canceled and the purchaser's deposits returned to the purchaser,
less any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250.

5.8.2 Right to Cancel a Sales Contract if Completion Deadline Is Missed

-

In addition to the purchaser's 30-day cancellation right described in Section 5.8.1 above, when a sales
contract is signed before completion of construction of a project, the purchaser will have the right to
cancel if the unit is not completed by certain deadlines. In conversion projects, there must be a deadline
for completion of any required repairs. Every sales contract shall contain an agreement of the Developer
that the completion of construction shall occur on or before the completion deadline, and that completion
deadline is set forth in this report in Section 5.5. The sales contract shall provide that the purchaser may
cancel the sales contract at any time after the specified completion deadline, if completion of construction
does not occur on or before the completion deadline, as the same may have been extended. Upon a
cancellation, the purchaser’s deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up to a maximum of $250.00.

5.8.3 Purchaser's Right to Rescind a Binding Sales Contract After a Material Change

If a “material change” in a project occurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after notification and description of the
material change. A material change is defined in the Condominium Property Act to be any change that
“directly, substantially and adversely affects the use or value of (1) a purchaser's unit or appurtenant
limited common elements; or (2) those amenities of the project available for the purchaser's use.”

The‘purchaser will be informed of the material change by the developer on a form prescribed by
the Cormmission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by;

(1) Checking the waiver box on the rescission form; or

(2) Letting the 30-day rescission period expire, without taking any action to rescind; or

(3) Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be signed by all purchasers of the affected unit and delivered to the

developer no later than midnight of the 30™ calendar day after the purchasers received the rescission form

from the developer. Purchasers who validly exercise the right of rescission shall be entitled to a prompt
and full refund of any moneys paid.

A rescission right shall not apply in the event of any additions, deletions, modifications and
reservations including, without limitation, the merger or addition or phasing of a project, made pursuant to
the terms of the project's Declaration.

These provisions shall not preclude a purchaser from exercising any rescission rights pursuant to
a contract for the sale of a unit or any applicable common law remedies.
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6. MISCELLANEOQUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT

[rest of page blank]
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The Developer declares subject to the penalties set forth in Section 514B-69, HRS, that this
project conforms to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the
county in which the project is located, all in accordance with Sections 514B-5 and
32(a)(13}), HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of
this report, and, if purchaser deposits are to be used by the Developer to cure any

~ violations of zoning, permitting requirements or rules of the county in which the project is located,
the violation is specified in Section 1.15 of this report, along with the requirements to cure
any violation, and Section 5.5 specifies the date by which the cure will be completed.

The Developer hereby ceriifies that all the information contained in this report and the exhibits
attached to this report and all documents to be furnished by the Developer to purchasers
concerning the project have been reviewed by the Developer and are, to the best of the
Developer's knowledge, information and belief, true, correct and complete. The Developer
hereby agrees promptly to amend this report to report and include either or all material facts,
material or pertinent changes {o any information contained in or omitted from this report and to file
anhnually a report to update the material contained in this report at least 30 days prior to the
anniversary date of the effective date of this report.

Mortgage Capital Group, LL.C
Printed Name of Developer

By m\\&;@- zh7hs

Duly Authorized Signatory* Date

Michael Nekoba, Manager
Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, __City & County of Honolulu

Planning Department, City & County of Honolulu

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership
(LLP) by the general partner; for a limited liability company (LLC) by the manager or an authorized
member; and for an individual by the individual.

370610.04

a\cllents\morigage capllal grouplahuimanuiconde dacs\devs amend public raport 3-17-15.d0¢
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EXHIBIT A
PARKING STALLS, UNITS AND COMMON INTEREST

Developer is selling 5 spatial Units, Units B through F. Each Spatial Unit shall
have sufficient room for one or more parking stalls, depending on the Buyer’s plans for a
residence. None of the 5 Spatial Units have any buildings. The approximate square footage of
the limited common elements for each of Units B through F and each of said Unit’s common
interest are as follows:

LIMITED COMMON ELEMENTS

UNIT NO. (SQUARE FEET) COMMON INTEREST
B 6,263 17.03%
c 6,263 17.03%
D 6,209 17.03%
E 6,687 17.03%
F 12765 17.03%

Unit A is not owned by Developer and its common interest is 14.85%.

Exhibit A — Page 1



EXHIBIT B

PERMITTED ALTERATIONS TO UNITS

L. Paragraph 19.1 of the Fourth Amendment and Complete Restatement to
Declaration (“4™ Amended Declaration™) states:

“19.1 Changes to Units. Notwithstanding anything to the contrary contained in
this Declaration, each Unit Owrier shall have the right at his sole option at any time and from time
to time without the consent of anyone other than the holders of all mortgage liens affecting his Unit,
if required by such holders, to improve, renovate, remodel, make additions to, enlarge, remove,
replace or restore the improvements to or in his Unit or portions thereof or to make additional
improvements upon the Dwelling Area appurtenant to the Unit (the foregoing are referred to
collectively as "Changes” and singly, as a "Change"} subject to the following conditions:

(a) Building plans for any Change shall be prepared by a licensed architect or
professional engineer and all construction shall be undertaken in accordance with such plans
and shall comply with all governmental laws, ordinances, rules and regulations.

(b) If required by County Building Laws, then the Owner making the change
shall first obtain any requisite building permit.

(c) Any Change to a Unit cannot extend beyond the Dwelling Area which is
appurtenant to the Unit.

(d)  No Change to a Unit will be made if the effect of such Change would be to
exceed the Unit's “proportionate share of the total allowable lot area coverage for the Land”
or the number of dwelling units permitted on the Land, as permitted under the zoning and
building codes applicable to the Land in effect when the Change is to be made (collectively,
the "Land Use Ordinance"). A Unit's proportionate share of the total allowable lot area
coverage for the Land shall be calculated by multiplying the Unit's common interest by the
total allowable lot area coverage for the entire Land in the Project, provided however, that
this formula does not apply to Units already constructed, originally built or submitted to the
Act by Developer and converted to a condominium unit (i.e. Unit A), but only to Changes
to a unit after it is sold by the Developer. For example, if the total allowable lot area
coverage for the entire Land in the Project is 2,000 square feet and the common interest for
Unit B is 20%, then Unit B's proportionate share of the total allowable lot area coverage for
the Land in the Project is 400 square feet (2,000 square feet x .20).

(e) Any such Change shall be at the expense of the Unit Owner making the Change
and shall be expeditiously made and in a manner that will not unreasonably interfere with the
other Unit Owners’ use or enjoyment of his Unit and appurtenant limited common elements
and the common elements. The Unit Owner making the changes shall pay for all fees and
costs of amending and recording the Declaration and Condominium Map to reflect the
changes.
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() During the entire course of such construction, the Unit Owner making such
Change will cause to be maintained at his expense builder's all-risk insurance in an amount
not less than the estimated cost of construction. The Association shall be named as an
additional insured and, evidence of such insurance shall be deposited with the Association.

(g)  The Unit Owner making the Change shall have the right to reasonably utilize,
relocate and realign existing and/or to reasonably develop additional, central and appurtenant
installations for services to the Unit affected by such Change for electricity, sewer and other
utilities and services and when reasonably applicable, to add, delete, relocate, realign,
designate and grant easement and rights-of-way over, under and on the common elements as
necessary or desirable in connection therewith; provided that the same shall not cause any
substantial interruption in the service of such utilities to any other Unit Owner.

(h)  If the consent or joinder of another Unit Owner to any Change, including
obtaining building permits, is required by the Act notwithstanding the provisions of the first
paragraph in Paragraph 19.1 above, then each Unit Owner hereby consents in advance to
give such consent or join any such application for such Change, provided that all such
expenses relating to the change shall be borne by the Owner making the Change.

(1) Each and every conveyance, lease and mortgage or other lien made or
created on any Unit and all common interests and other appurtenances thereto shall be
subject to the provisions of Paragraph 19 herein and any lease of a Dwelling Area shall
reserve to all Owners the rights set forth in Paragraph 19 herein.

6] The right of the Board to disapprove a Change if it reasonably determines
that the Change could jeopardize the soundness or safety of the Project, impair any
easement or interfere with or deprive any objecting Owner of the use or enjoyment of any
part of the Project.”

A residence is allowed to be built on each spatial Unit portion of the Project in
.accordance with the provisions of the Land Use Ordinance of the City and County of Honolulu, the
4" Amended Declaration and the restrictions contained in the encumbrances to the title of the Unit
set forth the Condominium Unit Deed conveying the Unit from the Developer to a Buyer.
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EXHIBIT C

COMMON ELEMENTS

Paragraph 5 of the Fourth Amendment and Complete Restatement to Declaration
designates certain portions of the Project as "common elements”, including specifically but not
limited to:

“5.1 The Land in fee simple; together with all rights, entitlements and easements
appurtenant thereto; including but not limited to easements for roadway, utility and other purposes,
as the case may be; :

52  The common element driveway and the adjacent CRM Wall with Wooden Fence
and the adjacent CMU Retaining Wall with Chainlink Fence as shown on the Condominium Map;

53 The sewer line common element as shown on the Condominium Map;

54  The hydrant for fire protection and land under it as shown on the
Condominium Map; ‘

5.5  The water line for fire protection as shown on the Condominium Map;
5.6  All other portions of the Land and improvements, other than the Units, that
are intended for common use and all other devices and installations existing for or rationally of

common use or necessary to the existence, upkeep and safety of the Condominium Property Regime.

The common elements shall be used for the purpose for which they are designated.”
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EXHIBIT D

LIMITED COMMON ELEMENTS

Paragraph 6 of the Fourth Amendment and Complete Restatement to Declaration
designates:

“6.1  Certain parts of the common elements, herein called the "limited common
elements", are hereby designated and set aside for the exclusive use of each Unit, and each Unit
shall have appurtenant thereto exclusive easements for the use of such linited common elements.
Unless otherwise specified, all costs of every kind pertaining to each limited common element,
including, but not limited to, costs of landscaping, maintenance, repair, replacement and
improvement, shall be borne by the Unit to which it is appurtenant. The limited common elements
so set aside and reserved are as follows:

(a) The site on which Unit A is located, consisting of the land beneath and
immediately adjacent to Unit A, as shown and delineated on the Condominium Map as “Dwelling
Area Unit A” (including the airspace above such site) is for the exclusive use and benefit of Unit A.

(b)  The site on which Unit B is located, consisting of the land beneath and
immediately adjacent to Unit B, as shown and delineated on the Condominium Map as “Dwelling
Area Unit B” (including the airspace above such site) is for the exclusive use and benefit of Unit B.

(c) The site on which Unit C is located, consisting of the land beneath and
immediately adjacent to Unit C, as shown and delineated on the Condominium Map as "Dwelling
Area Unit C" (including the airspace above such site) is for the exclusive use and benefit of Unit C.

(d) The site on which Unit D is located, consisting of the land beneath and
immediately adjacent to Unit D, as shown and delineated on the Condominium Map as “Dwelling
Area Unit D" (including the airspace above such site) is for the exclusive use and benefit of Unit D.

(€) The site on which Unit E is located, consisting of the land beneath and
immediately adjacent to Unit E, as shown and delineated on the Condominium Map as “Dwelling
Area Unit E" (including the airspace above such site) is for the exclusive use and benefit of Unit E.

(f) The site on which Unit F is located, consisting of the land beneath and
immediately adjacent to Unit F, as shown and delineated on the Condominium Map as " Dwelling
Area Unit F" (including the airspace above such site), is for the exclusive use and benefit of Unit F.

(g) Each of Units A, B, C, D and E has a sewer line lateral, as shown and
delineated on the Condominium Map, as a limited common element for the exclusive use and
* benefit of each of said Units respectively.

(h) Unit F has 3 sewer laterals, as shown and delineated on the Condominium
Map, as limited common elements for the exclusive use and benefit of Unit F.
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(1) Each of Units A, B, C, D, E and F has a separate water line, as shown and
delineated on the Condominium Map, as a limited common element for the exclusive use and
benefit of each said Units, respectively, with the water meters belonging to the Board of Water
Supply of the City and County of Honolulu.

() Unit A has three (3) retaining walls, as shown and delineated on the
Condominium Map, as limited common elements for the exclusive use and benefit of Unit A.

(k) Unit F has a chain link fence and a CMU Wall with Chain Link Fence, as
shown and delineated on the Condominium Map, as limited common elements for the exclusive use
and benefit of Unit F.

(D Each Unit shall have appurtenant thereto as a limited common ¢lement a mail
box or other mail receptacle wherever located on the Project bearing the Unit number of that Unit.

(m)  Any shutters, awnings, window boxes, doorsteps, stoops, porches,
balconies, lanais, patios, and all exterior doors and windows or other fixtures designed to serve a
single Unit but located outside the Unit’s boundaries, are a limited common element for that Unit,

Note: The "Dwelling Areas" herein described are not legally subdivided lots.”
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EXHIBIT E

ENCUMBRANCES AGAINST TITLE

Real Property Taxes, if any, that may be due and owing.
Mineral and water rights of any nature in favor of the State of Hawaii.

The right of Dillingham Bros., Limited, at any time to change the location of said
easements, roadways, or rights of way, other than the Kamehameha Highway, provided,
Dillingham Bros., Limited, furnishes the owners of said pieces of lands affected by such
change with equally suitable easements, roadways, or rights of way, to those already
existing and hereby provided of the same width at least as the existing roadways,
easements or rights of way, and if any dispute shall arise between Dillingham Bros.,
Limited and the owners of the land affected by such change as to the suitability of the
new easements, roadways, or rights of ways, such dispute shall be submitted to and
settled by a Judge of the Land Court of the State of Hawaii.

Nothing herein contained shall be construed as determining the rights to water and/or
easements for irrigation ditches in favor of Dillingham Bros., Limited, and/or any of the

parties interested in the lands herein,

The terms and provisions contained in the following:

INSTRUMENT : DEED

DATED : December 18, 1950

FILED :  Land Court Document No. 124860

SETBACK (4 feet wide)

CONTAINED . in DEED dated September 12, 1951, filed as Land Court

Document No. 133331

DESIGNATION OF EASEMENT

PURPOSE : slope ‘

SHOWN : onMap 147, as set forth by Land Court Order No. 25812, filed
June 17, 1966

GRANT

TO : CITY AND COUNTY OF HONOLULU

DATED : April 13, 1966
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10.

11,

12.

FILED :  Land Court Document No. 393787
GRANTING : an easement for slope purposes

RESTRICTION OF VEHICLE ACCESS RIGHTS

SHOWN :  on Map 184, as set forth by Land Court Order No. 30429, filed
August 8, 1969

DESIGNATION OF EASEMENT "355"

PURPOSE :  sanitary sewer

SHOWN : on Map 427, as set forth by Land Court Order No. 124866, filed
July 5, 1996 .

GRANT

TO :  CITY AND COUNTY OF HONOLULU

DATED :  February 3, 1996

FILED : Land Court Document No. 2333419

GRANTING : an easement over Fasement "355"

The terms and provisions contained in the following:

INSTRUMENT : FOURTH AMENDMENT AND COMPLETE RESTATEMENT
TO DECLARATION OF CONDOMINIUM PROPERTY
REGIME OF AHUIMANU PLACE ESTATES

DATED :  November 13, 2014
FILED : Land Court Document No. T-9101016
MAP : 1897 and any amendments thereto

The foregoing Fourth Amendment and Complete Restatement to Declaration restates the
original Declaration dated June 11, 2007, filed as Land Court Document No. 3616934,
and any amendments thereto.

The terms and provisions contained in the following:

INSTRUMENT :  THIRD AMENDMENT AND COMPLETE RESTATEMENT
OF BYLAWS OF THE ASSOCIATION OF UNIT OWNERS
DATED :  November 13, 2014

FILED +  Land Court Document No. T-9101017
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13.

14.

13.

The foregoing Third Amendment and Complete Restatement of Bylaws restates the
original Bylaws dated June 11, 2007, filed as Land Court Document No. 3613935, and
any amendments thereto.

-AS TO UNIT F:-
Chainlink fence from Lot 462-A, affecting the portion of the land designated as limited
common elements for Unit F, as shown on the Condominium Map prepared by Stephen

T. Paul, Licensed Professional Land Surveyor, dated August 28, 2014,

FIRST MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT

MORTGAGOR :  DANIEL J. PACHECO, JR., Trustee of the Daniel J. Pacheco Jr.
Trust, under an unrecorded Trust Instrument dated August 15,
2003

MORTGAGEE : FIRST HAWAIIAN BANK, a Hawaii corporation

DATED . November 2, 2007

FILED :  Land Court Document No. 3678162

AMOUNT . $476,000.00 - covers the premises described herein, besides other
premises

ABOVE MORTGAGE AMENDED BY INSTRUMENT

DATED : April 7, 2008
FILED :  Land Court Document No, 3733321
RE :  increase the principal amount from $476,000.00 to $623,000.00

ABOVE MORTGAGE AMENDED BY INSTRUMENT

DATED . April 2, 2010
FILED :  Land Court Document No. 3957149
RE :  replace Exhibit to include Apartments C, D and E

CORRECTION OF SECOND AMENDMENT OF MORTGAGE AGREEMENT dated
May 15, 2014, filed as Land Court Document No. T-8908044.

SECOND MORTGAGE, SECURITY AGREEMENT AND FINANCING STATEMENT
LOAN/ACCOUNT NO. 0310015.KYS
MORTGAGOR . DANIEL J. PACHECO, JR., Trustee of the Daniel J. Pacheco, Jr.

Trust, under an unrecorded Trust Instrument dated August 15,
2003
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16.

MORTGAGEE :  MORTGAGE CAPITAL GROUP LLC, a Hawaii limited

liability company
DATED . September 2, 2008
FILED :  Land Court Document No. 3788643
RECORDED : Document No. 2008-143358
AMOUNT : $124,000.00

SUBORDINATION AGREEMENT

DATED : May 31,2013
'FILED :  Land Court Document No. T-8851064
RECORDED : Document No. A-51990117

Subordinates said above said above Second Mortgage, Security Agreement and Financing
Statement to the lien of that certain Second Mortgage, Security Agreement, Fixture Filing
and Financing Statement dated March 20, 2014, filed as Land Court Document No.
T-8851063.

SUBORDINATION AGREEMENT
DATED : June 25, 2014
FILED :  Land Court Document No. T-8947059

Subordinates said above Second Mortgage, Security Agreement and Financing Statement
to the lien of that certain Third Mortgage, Security Agreement, Fixture Filing and
Financing Statement dated June 25, 2014, filed as Land Court Document No. T-8947058.

SUBORDINATION AGREEMENT
DATED :  October 21, 2014
FILED . Land Court Document No, T-9066004

Subordinates said above Second Mortgage, Security Agreement and Financing Statement
to the lien of that certain Third Mortgage, Security Agreement, Fixture Filing and
Financing Statement dated October 21, 2014, filed as Land Court Document No.
T-9066002, that certain Third Mortgage, Security Agreement, Fixture Filing and
Financing Statement dated June 25, 2014, filed as Land Court Document No. T-8947058,
and that certain Security Assignment of Promissory Notes and Loan Documents, dated
January 26, 2012, filed as Land Court Document No. T-8073146, recorded as Document
No. A-44210518.

SECURITY ASSIGNMENT OF PROMISSORY NOTES AND LOAN DOCUMENTS
ASSIGNOR :  MORTGAGE CAPITAL GROUP, LLC, a Hawaii limited
liability company
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17.

ASSIGNEE :  FIRST HAWAIIAN BANK, a Hawaii corporation

DATED : January 26, 2012
FILED :  Land Court Document No. T-8073146
RECORDED ¢ Document No. A-44210518

covers land described herein, besides other land

MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND FINANCING
STATEMENT

MORTGAGOR : MORTGAGE CAPITAL GROUP LLC, a Hawaii limited
liability company

MORTGAGEE : DARYLE SACHIYE-HIRANO NEKOBA, also known as
Daryle Nekoba, wife of Michael Hiroshi Nekoba

DATED :  January 29, 2014

FILED : Land Court Document No. T-8815230

AMOUNT . $280,000.00

SUBORDINATION AGREEMENT

DATED . March 20, 2014
FILED + Land Court Document No. T-8851065

Subordinates said above said above Mortgage, Security Agreement and Financing
Statement to the lien of that certain Second Mortgage, Security Agreement, Fixture Filing
and Financing Statement dated March 20, 2014, filed as Land Court Document No.
T-8851063.

SUBORDINATION AGREEMENT

DATED : June 25, 2014
FILED : Land Court Document No. T-8947060

Subordinates said above Mortgage, Security Agreement, Fixture Filing and Financing
Statement to the lien of that certain Third Mortgage, Security Agreement, Fixture Filing
and Financing Statement dated June 25, 2014, filed as Land Court Document No.
T-8947058.

SUBORDINATION AGREEMENT

DATED . October 21, 2014
FILED :  Land Court Document No. T-9066005
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Subordinates said above Mortgage, Security Agreement, Fixture Filing and Financing
Statement to the lien of that certain Third Mortgage, Security Agreement, Fixture Filing
and Financing Statement dated October 21, 2014, filed as Land Court Document No.
T-9066002, that certain Third Mortgage, Security Agreement, Fixture Filing and
Financing Statement dated June 25, 2014, filed as Land Court Document No. T-8947058,
that certain Security Assignment of Promissory Notes and Loan Documents dated January
26,2012, filed as Land Court Document No. T-8073146, recorded as Document No.
A-44210518, and that certain Second Mortgage, Security Agreement and Financing
Statement dated September 2, 2008, filed as Land Court Document No. 3788643,
recorded as Document No. 2008-143358.

SECOND MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND
FINANCING STATEMENT

MORTGAGOR  : MORTGAGE CAPITAL GROUP, LLP, a Hawaii limited
liability company

MORTGAGEE :  FIRST HAWAIIAN BANK, a Hawaii corporation

DATED ¢ March 20, 2014

FILED :  Land Court Document No. T-8851063

AMOUNT : $127,500.00

THIRD MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND
FINANCING STATEMENT

MORTGAGOR : MORTGAGE CAPITAL GROUP, LLC, a Hawaii limited
liability company

MORTGAGEE :  FIRST HAWAIIAN BANK, a Hawaii corporation

DATED :  June 25,2014

FILED :  Land Court Document No. T-8947058

AMOUNT . $498,251.89

SUBORDINATION AGREEMENT

DATED , : October 22, 2014

FILED . Land Court Document No. T-9066003

Subordinates said above Third Mortgage, Security Agreement, Fixture Filing and
Financing Statement to the lien of that certain Third Mortgage, Security Agreement,
Fixture Filing and Financing Statement dated October 21, 2014, filed as Land Court
Document No. 9066002.
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20.

21.

THIRD MORTGAGE, SECURITY AGREEMENT, FIXTURE FILING AND
FINANCING STATEMENT

MORTGAGOR : MORTGAGE CAPITAL GROUP, LLC, a Hawaii limited
liability company

MORTGAGEE : ‘FIRST HAWAIIAN BANK, a Hawaii corporation

DATED . October 21, 2014

FILED . Land Court Document No. T-9066002

AMOUNT : $80,000.00

Any and all covenants, conditions, restrictions and easements encumbering the Units
herein mentioned, and/or the common interest appurtenant thereto, as created by or
mentioned in said Declaration and/or as delineated on said Condominium Map.
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EXHIBIT F

DEVELOPER'S RESERVED RIGHTS

The Developer (Declarant) has reserved the following rights to change the Declaration,
Condominium Map, Bylaws or House Rules:

1. Paragraphs 8.2 and 8.3 of the Fourth Amendment and Complete Restatement to
Declaration state:

“8.2  Developer’s Rights Generally. Any other provision of this Declaration to
the contrary notwithstanding, for so long as the Developer retains an ownership interest in any Unit,
the Developer shall have (and hereby reserves) the right (but not the obligation), in the Developer’s
sole and absolute discretion, and without being required to obtain the consent or joinder of any
person or group of persons, including the Association, any other Unit Owner or purchaser, any
mortgagee or lien holder, or any other person who may have an interest in the Project or in any
Unit, to do all or any of the following:

(a) The Developer reserves the right to conduct extensive sales activities on
and at the Project, including the use of model Units, sales and management offices, parking stalls
and extensive sales displays and activities until the closing of the sale of the last unsold Unit in
the Project, provided that such sales activities are conducted in a manner that will not
unreasonably interfere with the use, possession and aesthetic enjoyment of the Project by the
other Unit owners. Notwithstanding the foregoing, in the event that the Declarant's mortgage
lender or any successor to or assignee of the Declarant's mortgage lender shall acquire any
portion of the Project in the course of any foreclosure or other legal proceeding or by an
assignment or sale in lieu of foreclosure, such mortgage lender and its successors and assigns
shall have the right to conduct such extensive sales activities on and at the Project until all of the
Units in the Project have been sold and such sales have been closed.

(b)  Inaddition to any other rights reserved in this Declaration, Developer
reserves the right without the necessity of obtaining any written consent, joinder or conveyance
from anyone to grant to any public utility or governmental authority easements for sewer, drainage,
water and other utility facilities over, under, along, across and through the Land of the Project.
Each Unit owner and each and every person acquiring an interest in the Project agrees to execute
and deliver such documents and instruments and do such other things as may be necessary or
convenient to effect the same, and appoints Developer and its assigns as his or her attorney-in-fact
with full power of substitution to execute and deliver such documents and instruments and to do such
things on his or her behalf, which grant of such power, being coupled with an interest, is irrevocable
for the duration of such reserved rights, and shall not be affected by the disability of such party or
parties.

(c) To apply for and obtain cancellation and/or modification of the Cluster

Housing Permit, the Fence Master Plan, the Landscape Master Plan, the Park Declaration, the
Private Park or other authorizations or restrictions from any government authority with
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jurisdiction over the Project; to increase or decrease the number of Units in the Project; to
convert any Units from shed structures to spatial units to residential or other buildings allowable
by law; to reconfigure the boundaries of all Units other than Unit A; to change the percentage
common interest of all Units except for Unit A; to modify the boundaries, location and size of the
Private Park; and to otherwise revise the Project to make it more marketable without changing
the boundaries or the common interest of Unit A.

(d)  Except as otherwise provided in this Paragraph 8.2(d), the Developer may
transfer its rights reserved under Paragraph 8 (and all other rights specifically reserved to the
Developer in this Declaration, in the Bylaws or under the Unit Deeds) in whole or in part to
any person who acquires all or a portion of the Developer's interest in the Project. Such reserved
rights shall be transferred by express reference and assignment in the recorded instrument
conveying title to all or a portion of the Project to such person. The transfer of such rights shall
be subject to the terms of Section 514B-136 of the Act. The term “Developer’s successor in
interest” or "successor in interest of the Developer™, as used in this Declaration, shall mean any
person who acquires title to the Developer's interest in and to all or a portion of the Project by a
recorded instrument that also expressly assigns some or all of the rights reserved to the
Developer in Paragraph 8 and/or elsewhere in this Declaration, the Bylaws or the Unit Deeds.
No deed or lease of a Unit or Units in the Project shall transfer any of the Developer's reserved
rights under this Declaration, the Bylaws or the Unit Deeds unless the deed or lease
expressly refers to and assigns said rights. Absent an express assignment of such reserved
rights, each deed or lease or other transfer of a Unit or Units shall only transfer title to such
Unit or Units, the common interest in the common elements appurtenant to such Unit or
Units, and the rights (and obligations) of a Unit Owner as set forth in the Declaration, in the
Bylaws and in the Act. Once all or a portion of the Developer's reserved rights are
transferred to a successor in interest of the Developer, the transferee may have and exercise
all of the rights of the Developer to the extent transferred, but only to such extent.

(e) The Developer shall have the absolute right, notwithstanding the lease,
sale or conveyance of any Unit, and without being required to obtain the consent or joinder of the
Association, any Unit Owner or purchaser, any “eligible holder of first mortgages” (as defined
in Paragraph 20.1 herein), lien holder or other persons, to effect the changes to the Project
reserved by Developer in this Declaration and to execute, record and/or file the herein described
application(s), amendments, grants and any and all other instruments necessary or appropriate for
the purpose of effecting such changes to the Project, including amendments to the Declaration,
Bylaws and Condominium Map. Any such action shall be deemed taken by the Developer as the
true and lawful attorney-in-fact of the respective Unit Owners, eligible holders of first mortgages,
lien holders and others who may have an interest in the Project. Each and every person
acquiring an interest in any Unit, the Project or the Land covered by this Declaration, by
such acquisition, consents to all such changes and to the recordation of such documents as may
be necessary to effect the same; agrees to execute such documents and do such other things as
may be necessary or convenient to effect the same; and appoints the Developer his, her or
its attorney-in-fact with full power of substitution to execute such documents and do all
such other things on his, her or its behalf, as are reserved to Developer by the provisions of this
Declaration, which grant of such power, being coupled with an interest, is irrevocable and shall
not be affected by the disability of any such person.
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8.3 Association Bound. Without limiting the generality of the foregoing, if
the Developer or the Developer's successor in interest exercises or wishes to exercise any of the
rights reserved to the Developer by the terms of this Declaration after the first meeting of the
Association and the election of the Association's first Board of Directors, the Board, acting on
behalf of the Association, upon the request of the Developer or the Developer's successor in
interest, and without requiring the vote or consent of any Unit Owner, Board member or other
person, shall execute such instruments (including but not limited to applications for zoning
authorizations or permits, grants of easements and amendments to this Declaration, the
Condominium Map and/or the Bylaws) and do all such other things as may be necessary
or convenient to enable the Developer or the Developer's successor in interest to exercise the
rights reserved to Developer by the terms of this Declaration, and accomplish the purposes
contemplated by the reservation of such rights.”

2. Paragraph 11.2 of the Fourth Amendment and Complete Restatement to
Declaration states:

“11.2 Developer Control Period. Developer reserves the right to retain control
of the Association for the maximum period of time allowed under Section 514B-106(d) of the
Act (“Developer Control Period”). During the Developer Control Period, Developer or person(s)
designated by Developer, reserves the right to appoint and remove all members of the Board and
all officers of the Association The Developer may voluntarily surrender the right to appoint and
remove said officers and members of the Board before termination of the Developer Control
Period, but in that event the Developer may require, for the duration of the period of Developer
Control Period, that specified actions of the Association or Board, as described in a recorded
instrument executed by the Developer, be approved by the Developer before they become
effective.”

3. Paragraphs 20.2, 20.3, 20.4 and 20.6 of the Fourth Amendment and Complete
Restatement to Peclaration state:

“20.2 Notwithstanding any provision to the contrary in this Declaration and in
addition to any rights reserved by Developer in this Declaration or by the provisions of the Act,
Developer reserves the following rights: (1) at any time prior to the first recording in the
Recording Office of a conveyance of a Unit, the Developer may amend this Declaration, the
Condominium Map and the Bylaws in any manner, without the consent of any Unit purchaser;
and (2) at any time after the first recording in the Recording Office of a conveyance of a Unit, the
Developer may amend this Declaration and the Condominium Map to file the "As Built" verified
statement required by Section 514B-34 of the Act (i) so long as such statement is merely a
verified statement of a registered architect or professional engineer certifying that the final plan
thereto filed fully and accurately depicts layout, location, Unit numbers, and the dimensions of an
improvement or change in a Unit as built; or (ii) so long as the plans filed therewith involve only
immaterial changes to the layout, location, or dimensions of the Units as built or any change in
any Unit number.
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20.3 Notwithstanding Paragraph 19.2 or any other provision in this Declaration,
a Unit Owner shall have the right without the consent or joinder of any other person to amend
this Declaration and the Condominium Map to reflect the Changes made to the Unit pursuant to
Paragraph 19.1 or the boundaries of Dwelling Areas in accordance with Paragraph 19.3.
Promptly upon completion of such Changes, the Owner of the changed Unit or boundary, as the
case may be, shall duly record with the Recording Office an amendment to this Declaration and
to the Condominium Map, together with a complete set of the floor plans of the Project as so
altered, certified as built by a registered architect or professional engineer. All existing Unit
Owners and all future Unit Owners and their mortgagees, by accepting an interest in a Unit, shall
be deemed to have given each Unit Owner a Power of Attorney to execute an amendment to the
Declaration solely for the purpose of describing the changes to his respective Unit and boundary
on the Declaration and Condominium Map so that each Unit Owner shall hereafter have a Power
of Attorney from all the other Unit Owners to execute such amendment to the Declaration and
Condominium Map. This Power of Attorney shall be deemed coupled with each Owner's interest
in his Unit (including his common interest) and shall be irrevocable. '

20.4 Amendments Required by Law, Lenders, Title Insurers, Etc.
Notwithstanding any other provision of this Declaration, for so long as the Developer retains any
interest in a Unit in the Project, the Developer reserves the right (but not the obligation) to amend
this Declaration and the Bylaws and the Condominium Map without the consent or joinder of any
Unit Owner, lienholder or other person or entity, for the purpose of accurately describing the
remaining land after the conveyance referred to in Paragraph 8.8 herein or meeting any
requirement imposed by (i) any applicable law, (ii) the Real Estate Commission of the State of
Hawaii, (iii) any title insurance company issuing a title insurance policy on the Project or any of
the Units, (iv) any institutional lender lending funds on the security of the Project or any of the
Units, or (v) any other governmental or quasi-governmental agency including, without limitation,
the Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, the
U. 8. Department of Housing and Urban Development or the Veterans Administration; provided,
however, that no amendment that would change the common interest appurtenant to a Unit or
substantially change the design, location or size of a Unit shall be made without the consent of all
persons having an interest in such Unit, Each and every party acquiring an interest in the Project,
by such acquisition, consents to the amendments described in this Paragraph 20.4 and agrees to
execute and deliver such documents and instruments and do such other things as may be
necessary or convenient to effect the same, and appoints Developer and its assigns as his or her
attorney-in-fact with full power of substitution to execute and deliver such documents and
instruments and to do such things on his or her behalf, which grant of such power, being coupled
with an interest, is irrevocable for the duration of such reserved rights, and shall not be affected
by the disability of such party or parties.

20.6 Developer’s Reservation. Notwithstanding anything to the contrary
contained in this Declaration, this Declaration cannot be amended to remove or lessen rights
reserved by Developer in this Declaration for its benefit or the benefit of the Developer’s
successor in interest unless Developer or the Developer’s successor in interest, as the case may
be, consents to the amendment, which consent may be withheld in the sole discretion of the
Developer, or the Developer’s successor in interest, as the case may be.”
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EXHIBIT G

ESTIMATED MAINTENANCE FEES AND
DISBURSEMENTS FOR COMMON ELEMENTS
For Period January 2015 to December 2015
As Prepared by Developer

Estimated Annual Disbursements:

U RALEI/SEWEE 1vuvivrirerivniisinisssessss s b ssisssss s sss s ssasssss bbb s s s a st ranes e $ -0-

VU BIEOHCIEY: ovvivvesieirsersnsianssssssssssssssesstsssassssss s s s st essasesses bbb s sses s s s b e st arssens e $-0-

? Property Casualty and Liability INSUTANCE: .....ccvvvereeirseesreseensnsssssssersressssssrssssesssssessenss $ -0-

FIdElIty BONA: ...cvoveerieiriieisieteeiirssientasesisess st et sse st sn e ssssnssassassassesssessesesseressons $-0-

F RESEIVES: curevrvecereerssesissesessesesess s sesassessasessss s s sa st s s s st s s st b b s b A a st se s et b bes $-0-

Y MANZEEINEIE FEE: ....eveeveeereresieest et ssssss s sssessssssssessessssessasssssessessssnsesesasssinsas $-0-
AdmiInistrative EXPENSES: .cuuuiiiininioriariamoonmommioaeseomimemsossmsiaasssses $-0-

% Common Elements MaiMtENance: ......o.oreisessemserienssenesssmissssssssesiossestsessassssssssssssessonss $ -0-

& Biennial REZISEAtION: ....cv.evvieieriesieseesissresesossesseessssonsensestossontsssosiasiosossossssssssssnsasssnssssaees $-0-

TOTAL ANNUAL EXPENSES $-0-

Estimated Monthly Disbursements: $-0-
Estimated Monthly Maintenance Fee for Each Unit: §-0-

Notes:

11

2

3/

4
5/

6/

All utilities will be separately metered or submetered or otherwise charged to the individual
Units, and the common elements will incur no separate utility charges.

Pursuant to Paragraphs 16.1 and 16.2 of the Fourth Amendment and Complete Restatement to
Declaration, each Unit Owner at its own cost is to obtain its own separate policy of property
casualty and liability insurance, naming the Association as an additional insured. The insurance
premiums will be the responsibility of individual Unit owners and not common expenses.
Developer discloses that no reserve study was done in accordance with Hawaii Revised
Statutes, Chapter 514B, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107,
Hawaii Administrative Rules, as amended.

The Project will be self managed by the Association of Unit Owners.

All of the Unit Owners will equally share the cost of maintenance and repair, when such
maintenance and repair becomes necessary, of the following: the Driveway, the adjacent CRM
Wall with Wooden Fence, the adjacent CMU Retaining Wall with Chainlink Fence, the sewer
line common element, the hydrant for fire protection and the land under it, and the water line for
fire protection, all of which are Common Elements as shown on the Condominium Map.
Developer will pay for the initial registration of the Project with the Real Estate Commission,
which will be good for two years. Thereafter, the Association will need to pay the biennial
registration fee. As of July 1, 2015, the registration fee will be $10 per Unit. The registration fee
may increase in the future. At the time of payment, the Owners will equally share the cost of
the then registration fee.

The Developer certifies that the maintenance fees and disbursements as estimated by the

Developer are based on generally accepted accounting principles.

Dated:

, 2015 Mortgage Capital Group, LLC, a Hawalii

limited liability company

By

Michael Nekoba, its Manager

“Developer”
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EXHIBIT H

SUMMARY OF PERTINENT PROVISIONS OF SALES CONTRACT

Developer has filed a specimen Purchase and Sales Contract (“Sales Contract™) with the
Hawaii Real Estate Commission, which contains certain pertinent provisions summarized as follows:

L4.a&1.5.c. CONDOMINIUM DOCUMENTS. By closing the purchase of the Unit,
Buyer acknowledges that it has examined and approved the form of the Condominium Unit Deed,
Declaration of Condominium Property Regime of Ahuimanu Place Estates (“Declaration”), Bylaws,
Escrow Agreement, Public Report, Rules and Regulations, Condominium Map, and any amendments to
such documents or plan (collectively “Project Documents™). The Condominium Map is intended to
show only the approximate layout, location, unit numbers and dimensions of the Units and is not
intended to be and is not a representation, warranty or promise to Buyer.

14.b. MODIFICATION OF DOCUMENTS. Developer can make certain
modifications to the Project Documents. If the modification results in a “material change,” Buyer may
rescind the Sales Contract pursuant to HRS Section 514B-87.

[.5.a. NO WARRANTIES. Seller is making no warranties, express or implied
(including warranties of merchantability, habitability, workmanlike construction or fitness for a
particular purpose), regarding the Units, common elements, or Project, fixtures, appliances, furnishings,
consumer items in the Units or anything connected with the Project.

Ninety days before filing a lawsuit against a contractor who designed, repaired or
constructed Buyer’s house, Buyer must file a written notice with the contractor alleging the defective
construction conditions. Contractor has an opportunity to offer to repair and/or pay for defects but Buyer
is not obligated to accept the offer. Under law, there are strict deadlines that if not followed, may
negatively affect Buyer’s ability to file a lawsuit or other action.

L5.b. ACCEPTANCE OF UNIT. Developer or contractor may ask Buyer to inspect
the Unit before Closing. Buyer agrees to accept possession of the Unit even if Buyer has not inspected
the Unit prior to Closing.

L.5.e. SELLER’S STATEMENT. Seller’s disclosures in the Sales Contract and the
Project Documents about the Unit and the Project are based on observations of visible, accessible areas
and information within the knowledge and control of Seller. Buyer should hire his own experts to
inspect the Unit and Project.

1.5.£(6). LIQUIDATED DAMAGES. In the event Buyer alleges that Seller violated any
federal or state disclosure laws or regulations (including the Hawaii Condominium Property Act and
federal and state securities law), Buyer’s only remedy will be to sue for a refund of the purchase price
and closing costs actually paid plus interest at 6% per annum from the date of closing until the date of
repayment. If Buyer is successful, this remedy will constitute liquidated damages and Buyer cannot
claim damage for changes to the Unit, maintenance fees, real property taxes, mortgage fees and interest
on the mortgage or any other damages.
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[.3;1.6.;1.9. SELLER’S RIGHT TO CANCEL In addition to any other rights of
cancellation reserved to Seller, if (a) Buyer’s deposit check is returned for insufficient funds, (b) Buyer
intends to obtain financing and fails to meet the deadlines regarding applying for financing or to obtain
an irrevocable written commitment for an adequate loan within 20 days of the acceptance of the Sales
Contract by Seller, (¢) Buyer intends to pay all cash and fails to provide proof of ability to pay within 5
days after Seller accepts the Sales Contract, or (d) Buyer should die prior to Closing, or (e} Buyer shall
default or fail to perform other obligations under the Sales Contract that are not cured within 5 days of
Seller’s notice to Buyer, Seller reserves the right to cancel the Sales Contract and return Buyer's check or
payments, without interest and less the processing and cancellation fee imposed by Escrow Agent and
any other actual expenses incurred by reason of Buyer's execution of the Sales Contract.

L.6.d. & .6.h. BUYER’S RIGHT TO CANCEL. Buyer has the right to cancel a binding
Sales Contract at any time prior to the earlier of (1) the conveyance of a Unit to Buyer, or (2) midnight of
the thirticth (30™) day after (i) the date Buyer signs the Sales Contract, and (ii) the items referenced in
HRS Section 514B-86(b)(2) have been delivered to Buyer unless Buyer waives his right to cancel in
writing prior to such time.

1.7.d. CLOSING COSTS. Buyer shall pay all closing costs. Real property taxes,
assessments paid and insurance shall be prorated as of the Closing.

L8. SUBORDINATION. Buyer acknowledges that Seller may obtain a loan and
grant a mortgage covering Seller's interest in the Project, including the Sales Contract. Buyer
acknowledges and agrees that all security interests obtained by a lender in connection with such Joan as -
well as any extensions, renewals and modifications thereof, shall be and remain at all times a lien or
charge on the Project, including the Unit covered by the Sales Contract, prior to and superior to any and
all liens or charges on the Project arising from the Sales Contract. Buyer hereby expressly waives,
relinquishes and subordinates the priority or superiority of any lien under the Sales Contract in favor of
the lien or charge on the Project of the security interests of lender.

[.5.b. & 1.9. DEFAULT. Time is of the essence of the Sales Contract, and if the Sales
Contract is binding and Buyer shall default in any payment when required or fail to perform any other
obligations required of Buyer and shall fail to cure such default within five (5) days after receipt of
written notice thereof from Seller, Seller may, at Seller's option, terminate the Sales Contract by written
notice to Buyer. In the event of such default, the parties hereto understand and agree that the sums paid
by Buyer prior to such default shall belong to Seller as liquidated damages. In addition, Buyer shall pay
all fees for documents that have been prepared in connection with Buyer’s proposed purchase of the Unit.
Seller may also pursue any other remedy at law or in equity for specific performance or damages, and all
costs, including attorneys' fees, incurred by reason of default by Buyer shall be borne by Buyer.

THIS EXHIBIT CONTAINS ONLY SUMMARIES OF CERTAIN PERTINENT
PROVISIONS CONTAINED IN THE SALES CONTRACT. PROSPECTIVE OWNERS SHOULD
READ AND UNDERSTAND ALL OF THE PROVISIONS IN THEIR ENTIRETY CONTAINED IN

THE AFORESAID DOCUMENT.
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EXHIBIT I

SUMMARY OF THE MATERIAL PROVISIONS OF THE ESCROW AGREEMENT

Summary of the Condominium Escrow Agreement between the Developer and Title
Guaranty Escrow Services, Inc. (“Escrow”)

1. All deposits will be paid to Escrow. A copy of each Sales Contract and all payments
made to purchase a Unit shall be turned over to the Escrow.

2. Refunds. A Buyer shall be entitled to a return of his funds, and Escrow shall pay
such funds to such Buyer, without interest, in accordance with the Sales Contract if any of the
following has occurred:

(a) Developer and Buyer shall have requested Escrow in writing to return to
Buyer the funds of Buyer held hereunder by Escrow; or

(b) Developer shall have notified Escrow in writing of Developer's exercise of
the option to cancel or rescind the Sales Contract pursuant to any right of cancellation or rescission
provided therein or otherwise available to Developer; or

(c) Buyer shall have notified Escrow in writing that the conditions provided for a
refund under Section 514B-86 (30 day right to cancel) or Section 514B-87 (right to rescind because
of a material change) or, if applicable, Section 514B-89 (failure to complete construction before
specified completion deadline) of Hawaii Revised Statutes, as amended, have been met.

Escrow shall be entitled to a cancellation fee commensurate with the work done by
Escrow of up to $250.00 (i) from Seller if cancellation is under Section 514B-87, or (ii) from Buyer
if cancellation is under Sections 514B-86 or 514B-89.

3. Requirements Prior to Disbursement of Buyer's Funds. Except for refunds pursuant
to Section 2 above, Escrow shall make no disbursements of Buyer’s funds pursuant to paragraph 5 of
the Escrow Agreement until the applicable conditions of said paragraph 5 have been met. Some of
these conditions are the Buyer’s waiver of rescission and cancellation rights. Buyer is encouraged to
read paragraph 5 of the Escrow Agreement.

4. Buyer’s Lender. If Buyer dos not obtain a mortgage loan from a lender designated by
Developer, Buyer will pay Escrow an additional fee of $250.00. If Buyer obtains a mortgage loan
from an out-of-state lender, Buyer will pay Escrow a fee of $500.00 for each out-of-state mortgage
loan obtained. '

5. Buyer's Default, Seller must notify Escrow in writing if Buyer defaults, and must
certify that Seller has terminated the Buyer's Sales Contract and provide Escrow with copies of all
such notices and termination sent to the Buyer. After such cancellation Escrow will treat the Buyer's
funds less Escrow's cancellation fees as belonging to the Seller.

SAClicnts\Morigage Capital Group\AhuimanuiCondo DoceEXHIBITS 1o Devs PR 2-4-15.doc
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