DEVELOPER’S PUBLIC REPORT
FOR A CONDOMINIUM

CONDOMINIUM WILD WEST CONDOMINIUM

PROJECT NAME

Project Address Currently no street adddress, Wailau Place, Lahaina, Hawaii 96761
Registration Number 6420

Effective Date of Report | September 6, 2007

Developer(s) PHASE 5, LLC, a Hawaii limited liability company

Preparation of this report

The Developer prepared this report to disclose relevant information, including “material facts”, that are
reasonably known to the Developer about the condominium project covered by this report. This report
has been prepared pursuant to the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes,
as amended from time to time. The law defines “material facts” to mean “any fact, defect, or condition,
past or present that to a reasonable person, would be expected to measurably affect the value of the
project, unit, or property being offered or proposed to be offered for sale.”

This report has not been prepared or isstied by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer’s Public Report (1) does
not mean that the Commission approves or disapproves of the project; (2) does not mean that the
Commission thinks that either all material facts or all pertinent changes, or both, about the project have
been fully or adequately disclosed; or (3) is not the Commission’s judgment of the value or merits of the

project.

This report may be used by the Developer for promotional purposes only if it is used in its entirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer’s application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, either material or
pertinent changes, or both, occur regarding the information contained in or omitted from this report. In that
case, the Developer is required to submit immediately to the Commission an amendment to this report or
an amended Developer’'s Public Report, clearly reflecting the changes, including any omitted material
facts, together with such supporting information as may be required by the Commission. In addition, the
Developer may choose at any time to change or update the information in this report. Annually, at least
thirty days prior to the anniversary date of the Effective Date of this report, the Developer shall file an
annual report to update the material contained in this report. If there are no changes, the Developer is
required to state that there are no changes. The Developer’s obligation to amend this report or to file
annual reports ends when the initial sales of all units in the project have been completed.

Purchasers are encouraged to read this report carefully and to seek professional advice before signing a
sales contract for the purchase of a unit in the project.

Signing a sales contract may legally bind a purchaser to purchase a unit in the project, though a
purchaser may have rights to cancel or rescind a sales contract under particular circumstances that may

arise.

This material can be made available for individuals with special needs. Please call the Senior
Condominium Specialist at 586-2643 to submit your request.
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SPECIAL ATTENTION

[Use this page for special or significant matters which should be brought to the purchaser’s attention and
that are not covered elsewhere in this report.]

This is a CONDOMINIUM PROJECT, not a subdivision. The land area beneath and immediately
appurtenant to each unit is designated a LIMITED COMMON ELEMENT and does not represent a legally
subdivided lot. The lines on the Condominium Map dividing the land into limited common element land
areas are for illustration purposes only and should not be construed to be formal subdivision lines.

This Public Report does not constitute an approval of the Project by the Real Estate Commission or any
other government agency.

There are County restrictions on the number of residential dwelling units, or other structures, which may
be built on the property. Therefore, unless the Purchaser is buying an existing residential dwelling,
THERE 1S NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO BUILD A RESIDENTIAL
DWELLING UNIT ON THE PROPERTY. THERE IS ALSO NO ASSURANCE THAT THE PURCHASER
WILL BE ABLE TO CONVERT AN EXISTING NON-RESIDENTIAL STRUCTURE TO A RESIDENTIAL
USE. The Purchaser should consult with the appropriate County agencies to determine whether the
Purchaser may build a residential dwelling unit, or any other type of structure, on the property. Unit Ais
being constructed as a farm dwelling, and Unit B is being constructed as a farm dwelling.

Faciliies and improvements normaily associated with County-approved subdivisions, such as fire
protection devices, County street lighting, electricity, upgraded water facilities, improved access for
owners and emergency traffic, drainage facilities, etc., may not be provided, and services such as County
street maintenance and trash collection may not be available for interior roads and driveways.

In a condominium, all of the land included in the condominium remains a single, unsubdivided parcel of
land for purposes of zoning and land use regulation. If one unit owner violates a regulation, the violation
is attributable to both that owner and the innocent owner of each other unit. For example, if one owner
builds or adds to a structure in a manner which violates height limits, size limit, setbacks, building permit
requirements, or flood zone rules, or uses the unit for an unauthorized additional dwelling or short term
rental, the violation applies to the entire condominium and the innocent unit owner may be subject to fines
or may be denied a building permit as long as the violation remains uncured. BUYER SHOULD
CONSULT WITH AN ATTORNEY CONCERNING THESE IMPORTANT RISKS.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE CONDOMINIUM
DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER INFORMATION WITH
REGARD TO THE FOREGOING. EACH BUYER IS ALSO ADVISED TO CONTACT THE
APPROPRIATE GOVERNMENT AGENCIES TO DETERMINE SPECIFIC REQUIREMENTS FOR THIS
PROPERTY, AND TO CONSULT WITH AN ATTORNEY AND OTHER APPROPRIATE

PROFESSIONALS.

1a



TABLE OF CONTENTS

Page
Preparation Of this REPOI ..ot e er s e e er et et e e e e b st 1
General Information On CondomMUNIUMS ......ioiii ettt ettt et st e ee e e naeeane 2
Operation of the CondomINIUM PrOJECE. ..ottt 2
1. THE CONDOMINIUM PROUJECT ...etctictesieceteieriseiete et sta st s ena e soeseenaesessnasnseeaneaenssnesne 3
1.1 The Underlying Land........c...occeioire et esree st e s e ssea e eeseeeasaeaee s smeete e eee e e annne e snneeas 3
1.2 Buildings and Other IMprovemMENntS..........oouiiiiiee e eice et ce e eee e et e e ae s eneaeaanneaeans 3
1.3 Unit Types and Sizes Of UNits ..ottt et 3
1.4 Parking StallS ...oceiee et et e e n et e et e e e e anree s abae s anes 4
1.5 Boundaries of the Units. .. ... et 4
1.6 Permitted Alterations to the UnitS ..ot et 4
1.7 COMMON INEEIESE. ...ttt st sane st e s e nenenres 4
1.8 Recreational and Other Common FacilitieS .........occvre e 4
1.9 ComMMON BI@MENTS.....ooii ettt et et et 5
1.10  Limited Common EIBMENTS........cocciii ettt ee e e arna e e ssre e e e esreae s eraaaeanes 5
1.11  Special Use ReSICHONS .....coiiii et ee b e eer e e enae 5
112 Encumbrances Against TIIE ......ccriioiie et 5
1.13  Uses Permitted by Zoning and Zoning Compliance Matters ........cccccocecinieciiiicnnnnen s 6
1.14  Other Zoning Compliance Matters.........covieroiiricreesier et eenve s e 6
.15 CONVEISIONS c..oeiiiiiiriiieeariiree st aestteessseesseraeaasenaes neasseeaasseaeasbeeesaneeassranesasaabaeanaasbneeernneeanes 7
1.16  Project In Agricultural DIStFIC..........coveiiiiiiccieceee et e et e e et e e st 8
1.17  Project with Assisted Living Facility .......ooooiriiii it erea e 8
2. PERSONS CONNECTED WITH THE PROUJECT ...ciiii ittt crt et st nri et 9
2.1 1Y (0T o= OSSO 9
22 el =t 1l 2 (o) (- USRS 9
23 ESCIOW DEPOSIIOTY ...ee.nevieeeceeeeetiieeeteeeeteeee e eee st ee s et eesesaae et b ea e esn e e e sseeeeaannreaeeasrneaeassnaasseeas 9
2.4 GENETAl CONTACION. ... ettt ettt et er e e et esne e e s et esae e maan 9
2.5 Condominium Managing AQENT........c.oveicireeeieeeeieeeie e s seee e aeestteesibaeeesaeee e e e aseeeaaasaeaens 9
2.6 AOINEY fOr DEVEIOPET ......eveeeereeeiee e eetie e et e e ee et e e e st e e s aaabesesereaasansneeeeneaas 9
3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS ... 10
3.1 Declaration of Condominium Property Regime ........ccoouvevieiiiniiiere e 10
3.2 Bylaws of the Association of Unit OWNErs ...........cooeiie i 10
3.3 CONAOMUINIUM MDD ..ottt e e e ee e e ee st r e ettt e e e rene e s et ea e s meeeaeaeaneanees 10
34 HOUSE RUIBS. ...ttt ettt e st e st e e s eeb et et ne e sas s e eeeanea s 11
3.5 Changes to the Condominium DOCUMENTS ....cceeiiie e a e 11
3.6 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium DOCUMENES.........cocuiiiieeeireceesaresreer v e ssse e et e e sebbeteasasnbteseaaneesasnneeeans 11
4. CONDOMINIUM MANAGEMENT .....iiitisirie et aesir st ses e e e esseeeseesbessess e e stteseareesasteessessasesaneaes 12
4.1 Management of the Common Elements ...t e 12
42 Estimate of the Initial Maintenance FeeS........cooviiiiii et 12
4.3 Utility Charges to be Included in the Maintenance Fee ......c..occccoeiiiiiiiniiiicn e 12
4.4 Utilities to be Separately Billed to Unit OWNer ..........ccooiviiiiiiiii e 12
5. SALES DOCUMENTS ...ttt et s e st et r st e s es b e st e e e e e et e e e srt et e e e e srenen e e 13
51 Sales Documents Filed with the Real Estate Commission........cccccvvovcreiiiircn e, 13
52 Sales t0 OWNEr-OCCUPANES .....o.oiiiiiiiee e e e et r e e e e s r e e s eeeaeannseesnnnas 13
5.3 BIANKEE LIBNS.....coiiiiiieiiee ettt sttt e e s e e e e e e e et n e e e e e i e e e e ebe e e e s araaeenara s 13
54 Construction Warranties .........cccuiiieiiiiiiieeeieet ettt e e 13
55 Status of Construction, Date of Completion or Estimated Date of Completion ................ 14

(i)



TABLE OF CONTENTS

Page
5.6 Developer’s Use of Purchaser Deposits to Pay for Project Construction Costs Before
ClOSING OF CONVEYBNCE ..vveeeeeeneiiiieieeniciaereseeeasses s esaaseestaanraasseeasessttas st aass e s assseassesansaasaeas 14
5.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance .......... 14
5.6.2 Purchaser Deposits Will Be Disbursed Before Closing ... 14
57 Rights Under the Sales Contract ............ccoi v 16
5.8 Purchaser’s Right to Cancel or Rescind a Sales Contract ... 16
5.8.1 Purchaser’s 30-Day Right to Cancel a Sales Contract.........ococcoooeiiiiiin, 16
5.8.2 Right to Cancel a Sales Contract if Completion Deadline Missed.......................... 17
5.8.3 Purchaser’s Right to Rescind a Binding Sales Contract After a Material Change .17
6. MISCELLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT.............. 18
EXHIBIT A: Description of Units, Common Elements & Limited Common Elements

EXHIBIT B:
EXHIBIT C:
EXHIBIT D:
EXHIBIT E:

EXHIBIT F:
EXHIBIT G:

Encumbrances Against Title

Estimate of Initial Maintenance Fees (with Attachment)
Summary of Deposit Receipt and Sales Contract
Summary of Escrow Agreement

Common Interest Description
Summary of CC&R's for Makila Nui Homeowners' Association

(ii)



General Information On Condominiums

A condominium is a special form of ownership of real property. To create a condominium in
Hawaii after July 1, 2006, the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, must
be followed. In addition, certain requirements and approvals of the county in which the project is located

must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land and/or the building(s) and
other improvements are leased to the purchaser. The lease for the land usually requires that at the end
of the lease term, the lessees (unit owners) deliver their interest in the land to the lessor (fee property

owner).

If you are a typical condominium unit owner, you will have two kinds of ownership: (1) ownership
in your individual unit; and (2) a percentage interest in the common elements.

You will be entitted to exclusive ownership and possession of your unit. Subject to the
documents governing them, condominium units may be individually bought, sold, rented, mortgaged or
encumbered, and may be disposed of by will, gift or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project.
Study the project's Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Owners, Condominium Map and House Rules, if any, which are being concurrently delivered to you with
this report. These documents contain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and regulations of conduct for unit owners,

tenants and guests.

Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board
member or an officer, or are on a committee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit owner. The Board and officers can take certain actions without the vote of the unit owners. For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and regulate the use, maintenance, repair and replacement of
common elements. Some of these actions may significantly impact the unit owners.

Until there is a sufficient number of purchasers of units to elect a majority of the Board, it is likely
at first that the Developer will effectively control the affairs of the Association. It is frequently necessary
for the Developer to do so during the early stages of development and the Developer may reserve certain
special rights to do so in the Declaration and Bylaws. Prospective purchasers should understand that it is
important to all unit owners that the transition of control from the Developer to the unit owners be

accomplished in an orderly manner and in a spirit of cooperation.



1. THE CONDOMINIUM PROJECT

1.1 The Underlying Land
Fee Simple or Leasehold Project v’ | Fee Simple Leasehold (attach Leasehold Exhibit)
Developer is the Fee Owner v {Yes No

Fee Owner's Name if Developer is
not the Fee Owner

Fee owner is Developer

Address of Project

Currently no street address, Wailau Place, Lahaina, HI 97671

Address of Project is expected to
change because

Each unit will be given a street address by the County of Maui

Tax Map Key (TMK)

{2nd) 4-7-001-025 (Portion) (Lot 6)

Tax Map Key is expected to change
because

The Property will be given a new parcel and each unit will be
given a condominium number

Land Area

29.233 acres

Developer's right to acquire the
Property if Developer is not the Fee
Owner (describe)

Developer is Fee Owner

1.2 Buildings and Other Improvements
Number of Buildings 2
Floors Per Building 1
Number of New Building(s) 2
Number of Converted Building(s) 0
Principal Construction Materials
(concrete, wood, hollow tile, steel,
| glass, etc.)
1.3 Unit Types and Sizes of Units
Unit Quantity | BR/Bath | Net Living Area | Net Other Areas Other Areas Total Area
Type (lanai, garage, etc.)
A 1 3/3.5 3730 s.f. 796/572 Entry & Covered 5098 s.f.
Lanais/Garage
B 1 2/1 938s.f. 522/995 Covered Lanai& | 2455sf.
Porch/Garage,
Tractor Farm Stor-
age
See Exhibit A
[ 2 | Total Number of Units |

Note: Net Living Area is the floor area of the unit measured from the interior surface of the perimeter
walls of the unit. Other documents and maps may give floor area figures that differ from those above
because a different method of determining floor area may have been used.




1.4 Parking Stalls

Total Parking Stalls in the Project: 4*
Number of Guest Stalls in the Project: 0*
Number of Parking Stalls Assigned to Each Unit: 2*

Attach Exhibit N/A _specifying the Parking Stall number(s) assigned to each unit and the type of parking
stall(s) (regular, compact or tandem and indicate whether covered or open).

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.
*Each unit has a two-car garage. ‘Also, each unit will have the right to park in the Limited Common Element

appurtenant to said unit, including guests.

1.5 Boundaries of the Units

Boundaries of the unit:
Exterior surfaces of walls, roofs, and foundations.

1.6 Permitted Alterations to the Units

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial portion of the project,

also describe what can be built within such portion of the project):
Each unit may be expanded, relocated and altered in owner's discretion (except as limited by law or the

Declaration). The owner may unilaterally amend the Declaration to redefine the unit to conform the unit
boundaries as altered, expanded or relocated

1.7 Common Interest

Common Interest: Each unit will have a percentage interest in the common elements appurtenant to
each unit. This interest is cailed the “common interest”. Itis used fo determine each unit’s share of the
maintenance fees and other common profits and expenses of the condominium project. It may also be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration, is:

Described in Exhibit F

As follows:

1.8 Recreational and Other Common Facilities (Check if applicable):

Swimming pool

Laundry Area

Storage Area

Tennis Court

Recreation Area

Trash Chute/Enclosure(s)
Exercise Room

Security Gate

Playground
v Other (describe): Described in the following page 4a.

4



CONTINUATION OF PAGE 4, SECTION 1.8

Recreational and Other Common Facilities:
(a) A non-exclusive, perpetual and irrevocable easement for roadway
purposes over Roadway Lot 11 (Wailau Place) of Mahanalua Nui
Subdivision, Phase V for roadway and utility purposes;

(b) Non-exclusive perpetual easements for roadway purposes (roads
within the Mahanalua Nui Subdivision Phases 1, 2, 3, 4 and 5); and

(c) Any other easements and rights appurtenant to the Property;

4a



1.9 Common Elements

Common Elements: Common elements are those parts of the condominium project other than the
individual units and any other real estate for the benefit of unit owners. Although the common elements
are owned jointly by all unit owners, those portions of the common elements that are designated as
limited common elements (see Section 1.10 below) may be used only by those units to which they are
assigned. In addition to the common facilities described in Section 1.8 above, the common elements for
this project, as described in the Declaration, are set forth below.

Described in Exhibit A

Described as follows:

Common Element Number
Elevators N/A
Stairways N/A
Trash Chutes N/A

1.10 Limited Common Elements

Limited Common Elements: A limited common element is a portion of the common elements that is
reserved for the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit A

Described as follows:

1.11 Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units. Restrictions
for this project include, but are not limited to, those described below.

Pets:

Number of Occupants:

'a Other: Described on the following page 5a.

There are no special use restrictions.

1.12 Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released
prior to conveyance of a unit (see Section 5.3 on Blanket Liens).

Exhibit B describes the encumbrances against title contained in the title report described below.

Date of the title report: August 7, 2007
Company that issued the title report: Fidelity National Title Insurance Company




CONTINUATION OF P.5, SECTION 1.11, “Other™.

@
(b)

(©)

(d)

(e)

No commercial uses except agricultural uses;

Construction is only permitted within the “Homestead” or “Farmstead” area as
described in the MAKILA NUI (Also known as Mahanalua Nui Phase V)
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, dated
February 8" 2007, recorded as Document No. 2007-039994, and with Forty (40) feet
setbacks from any Property boundary and twenty (20) feet setbacks from any
easement boundary;

Additional CC&R’s as noted in MAKILA NUI (Also known as Mahanalua Nui Phase V)
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, dated
February 8", 2007, recorded as Document No. 2007-039994. A summary of said

CC&R’s is attached to this Public Report as Exhibit “G”;

Only one farm dwelling (which may be limited in size by the rules of the County of
Maui) is permitted within Limited Common Element A, and one farm dwelling of no
larger than 1,000 square feet of net living area is permitted within Limited Common

Element B; and

Reference is made to Exhibit “B” of this Public Report for further restrictions,
including but not limited to agricultural restrictions, and restrictions on water use;

5a



1.13 Uses Permitted by Zoning and Zoning Compliance Matters

Uses Permitted by Zoning

Type of Use No. of Units Use Permitted by Zoning
Zonin
Residential Yes No
Commercial Yes No
Mix Residential/Commercial Yes No
Hotel Yes No
Timeshare Yes No
Ohana Yes No
Industrial Yes No
v Agricultural 2 (Farm Dwelling) v ]|Yes No |Agriculture

Recreational Yes No
Other(specify) Yes | No

Is/Are this/these use(s) specifically permitted by the project’s

Declarations or Bylaws? Yes I:] No

Variances to zoning code have been granted. [ Tyes [v]No

Describe any variances that have been granted to N/A

zoning code.

1.14 Other Zoning Compliance Matters

Conforming/Non-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or lot is a use, structure or lot that was lawful at one time but
that does not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending, enlarging or continuing the non-conformity and to altering and
repairing non-conforming structures. In some cases, a non-conforming structure that is destroyed or

damaged cannot be reconstructed.

If a variance has been granted or if uses, structures or lots are either non-conforming or illegal, the
purchaser should consult with county zoning authorities as to possible limitations that may apply in
situations such as those described above.

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
conforming or illegal use, structure or lot.

Conforming Non-Conforming lllegal
Uses v
Structures v
Lot Y

If a non-conforming use, structure or lot exists in this project, this is what will happen under existing laws
or codes if the structure is damaged or destroyed:
N/A




1.15 Conversions

Developer's statements regarding units that may be
occupied for residential use and that have been in D Applicable

existence for five years or more.
Not Applicable

Developer’s statement, based upon a report prepared by a Hawaii-licensed architect or engineer,
describing the present condition of all structural components and mechanical and electrical installations

material to the use and enjoyment of the units:

Developer’s statement of the expected useful life of each item reported above:

List of any outstanding notices of uncured violations of any building code or other county regulations:

Estimated cost of curing any violations described above:

Verified Statement from a County Official

Regarding any converted structures in the project, attached as Exhibit N/A_is a verified statement signed
by an appropriate county official which states that either:

(A) The structures are in compliance with all zoning and building ordinances and codes applicable to the

project at the time it was built, and specifying, if applicable:
(i) Any variances or other permits that have been granted to achieve compliance;
(i) Whether the project contains any legal nonconforming uses or structures as a result of the

adoption or amendment of any ordinances or codes; and
(i) Any violations of current zoning or building ordinances or codes and the conditions required to

bring the structure into compliance;
or

(B) Based on the available information, the county official cannot make a determination with respect to
the foregoing matters in (A) above.

Other disclosures and information:




1.16 Project In Agricultural District

Is the project in an agricultural district as designated by the Yes
land use laws of the State of Hawaii?
If answer is “Yes”, provide information below. [:] No

Are the structures and uses anticipated by the Developer’s promotional plan for the project in compliance
with all applicable state and county land use laws? [/]Yes [ _]No

If the answer is “No”, provide explanation.

Are the structures and uses anticipated by the Developer's promotional plan for the project in compliance
with all applicable county real property tax laws? Yes [:]No

If the answer is “No”, provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information:
Reference is made to page 18, 18a and 18b of this Public Report for further disclosures.

1.17 Project with Assisted Living Facility

Does the project contain any assisted living facility units [:] Yes
subject to Section 321-11(10), HRS?
If answer is “Yes”, complete information below. No

Licensing requirements and the impact of the requirements on the costs, operations, management and
governance of the project.

The nature and the scope of services to be provided.

Additional costs, directly attributable to the services, fo be included in the association’s common
expenses.

The duration of the provision of the services.

Other possible impacts on the project resulting from the provision of the services.

Other disclosures and information.




2. PERSONS CONNECTED WITH THE PROJECT

21

Developer(s)

Name: PHASE 5, LLC, a Hawaii limited liability company

Business Address: 505 Front Street, #214, Lahaina, Hi 96761

Business Phone Number: (808) 662-3879
E-mail Address: GregBrown@BDMaui.com

Names of officers and directors of
developers that are corporations;
general partners of a partnership;
partners of a limited liability partnership
(LLP); or a manager and members of a
limited liability company (LLC} (attach
separate sheet if necessary).

-Sole Member of PHASE 5, LLC is BROWN REALTY LLC
-The Sole Member and signatory of BROWN REALTY LLC is
Gregory E. Brown.

- Marla Hunter is an additional authorized signatory, authorized
by Gregory E. Brown, for the creation, registration,
implementation, construction, marketing and selling of the
Wild West Condominium.

Name: Brown Development Properties Hawaii, LLC

2.2 Real Estate Broker
Business Address: 505 Front Street, #214, Lahaina, Hl 96761
Business Phone Number: (808) 662-3879
E-mail Address:

2.3 Escrow Depository Name: Fidelity National Title & Escrow of Hawaii, Inc.
Business Address: 181 Lahainaluna Road, Suite D

Lahaina, Hawaii 96761

Business Phone Number: (808) 663-3879

2.4 General Contractor Name: BROWN REALTY LLC
Business Address: 505 Front Street, #214, Lahaina, Hi 86761
Business Phone Number: (808) 662-3879

2.5 Condominium Managing Name: None, Self-Managed by the Association

Agent Business Address:

Business Phone Number:

2.6 Attorney for Developer Name: Mancini, Welch & Geiger, LLP (Thomas D. Weich, Jr.)

Business Address: 33 Lono Avenue, Suite 470
Kahului, Hawaii 96732

Business Phone Number: (808) 871-8351




3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances (Regular System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property
Regime, a Condominium Map and the Bylaws of the Association of Unit Owners. The Condominium
Property Act (Chapter 514B, HRS), the Declaration, Bylaws and House Rules control the rights and
obligations of the unit owners with respect to the project and the common elements, to each other, and to

their respective units.

3.1 Declaration of Condominium Property Regime

The Declaration of Condominium Property Regime contains a description of the land, buildings, units,
common interests, common elements, fimited common elements, and other information relating to the

condominium project.

Land Court or Bureau of Date of Document Document Number
Conveyances
Bureau of Conveyances July 11, 2007 2007-140636
Amendments to Declaration of Condominium Property Regime

Land Court or Bureau of Date of Document Document Number
Conveyances

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Association of Unit Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Unit Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or allowed and other matters that affect how the condominium project will be governed.

Land Court or Bureau of Date of Document Document Number
Conveyances
Bureau of Conveyances July 11, 2007 2007-140637
Amendments to Bylaws of the Association of Unit Owners

Land Court or Bureau of Date of Document Document Number
Conveyances

3.3 Condominium Map

The Condominium Map contains a site plan and floor plans, elevations and layout of the condominium
project. It also shows the floor plan, unit number and dimensions of each unit.

Land Court Map Number
Bureau of Conveyances Map Number 4485
Dates of Recordation of Amendments to the Condominium Map:
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3.4 House Rules

The Board of Directors may adopt rules and regulations (commonly called “House Rules”) to govern the
use and operation of the common elements and limited common elements. House Rules may cover
matters such as parking regulations, hours of operation for common facilities such as recreation areas,
use of lanais and requirements for keeping pets. These rules must be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Developer. Changes to House Rules do not need to be recorded to be effective.

The House Rules for this project:

Are Proposed
Have Been Adopted and Date of Adoption
Developer does not plan to adopt House Rules v

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Condominium Map are
effective only if they are duly adopted and recorded. Where permitted, the minimum percentages of the
common interest that must vote for or give written consent to changes to the Declaration, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominium project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condominium
Declaration 67% 67%
Bylaws 67% 67%

3.6 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

D No rights have been reserved to the Developer to change the Declaration, Bylaws,
Condominium Map or House Rules (if any).

Developer has reserved the right to change the Declaration, Bylaws, Condominium Map
and House rules (if any) and to add to or merge the project or to develop the project in one
or more phases, and such rights are summarized as follows:

The Developer reserves the right to modify the Declaration, By-Laws, Condominium Property
Regime Map, and other documents, and a Buyer will authorize the Developer to make and a
Buyer will specifically approve, all changes to said documents and the Project:

(a) as may be required by law, any title insurance company, any institutional lender, or any
governmental agency; or

(b) prior to conveyance of the first unit, as the Developer deems necessary; provided that no
such modification shall, without the Buyer's consent:

(i) materially impair the prospective use and enjoyment of the Unit;

(i) materially reduce the size of the limited common area appurtenant to the Unit;

(iii) render unenforceable a Buyer's mortgage lien commitment;

{iv) increase the Buyer's share of common expenses; or

(v) reduce the obligations of the Developer for common expenses on unsold units.
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4. CONDOMINIUM MANAGEMENT

41 Management of the Common Elements

Management of the Common Elements: The Association of Unit Owners is responsible for the
management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium project.

The Initial Condominium Managing Agent for this project is (check one):
Not affiliated with the Developer

v None (self-managed by the Association)

The Developer or an affiliate of the Developer

Other (explain)

4.2 Estimate of the Initial Maintenance Fees

Estimate of the Initial Maintenance Fees: The Association will make assessments against your unit to
provide funds for the operation and maintenance of the condominium project. If you are delinquent in
paying the assessments, a lien may be placed on your unit and the unit may be sold through a
foreclosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
condominium ages. Maintenance fees may vary depending on the services provided.

Exhibit C __ contains a breakdown of the estimated annual maintenance fees and the monthly estimated
maintenance fee for each unit, certified to have been based on generally accepted accounting principles,
with the Developer’s statement as to when a unit owner shall become obligated to start paying the unit

owner’s share of the common expenses.

4.3 Utility Charges to be Included in the Maintenance Fee

If checked, the following utilities are included in the maintenance fee:
Electricity for the common elements

Gas for the common elements

Water

Sewer

TV cable

Other (specify)

4.4 Utilities to be Separately Billed to Unit Owner

If checked, the following utilities will be billed to each unit owner and are not included in the maintenance
fee:
v Electricity for the Unit only
Gas for the Unit only
v Water
Sewer
v TV cable
v Other (specify) Phone
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5. SALES DOCUMENTS

51 Sales Documents Filed with the Real Estate Commission

Sales Documents on file with the Commission include, but are not limited to, the following:

Specimen Sales Contract
Exhibit D contains a summary of the pertinent provisions of the sales contract. Including but

not limited to any rights reserved by the Developer.
Escrow Agreement dated: July 12th, 2007

Name of Escrow Company: Fidelity National Title & Escrow of Hawaii, Inc.
Exhibit E  contains a summary of the pertinent provisions of the escrow agreement.

E_] Other

5.2 Sales to Owner-Occupants

I this project contains three or more residential units, the Developer shall designate at least fifty percent
(50%) of the units for sale to Owner-Occupants.

D The sales of units in this project are subject to the Owner-Occupant requirements of Chapter
514B.
[:] Developer has designated the units for sale to Owner-Occupants in this report.

See Exhibit N/A |
D Developer has or will designate the units for sale to Owner-Occupants by publication.

5.3 Blanket Liens

Blanket Liens: A blanket lien is an encumbrance (such as a mortgage) on the entire condominium project
or more than one unit that secures some type of monetary debt (such as a loan) or other obligation.
Blanket liens (except for improvement district or utility assessments) must be released as to a unit before
the developer conveys the unit to a purchaser. The purchaser’s interest will be affected if the developer
defaults and the lien is foreclosed prior to conveying the unit to the purchaser.

[] There are no blanket liens affecting title to the individual units.
There are blanket liens that may affect title to the individual units.

Effect on Purchaser’s Interest and Deposit if Developer Defaults

or Lien is Foreclosed Prior to Conveyance
Buyer may lose his or her unit but buyer's deposit to be refunded, less any escrow cancellation fees.

Type of Lien

Reference is made to Exhibit "B" of
this Public Report for a description of All mortgage liens will be paid in full out of the proceeds of the sale of the first unit and the units
all liens, including a mortgage. will be released from the liens at that time.

5.4 Construction Warranties

Construction Warranties: Warranties for individual units and the common elements, including the
beginning and ending dates for each warranty (or the method of calculating them), are as set forth below:

Building and Other Improvements: The general constractor will provide a warranty against structural
defects for a period of one year from the dated of the filed notice of completion for the unit.

Appliances:
Developer will pass on to buyer all manufacturers warranties that have been provided for appliances.
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5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction:
Unit A is being graded and prepared for foundation work.

Unit B is being graded and prepared for foundation work.

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadline set forth below, one of the remedies available to a purchaser is a cancellation of the purchaser’s
sales contract. The sales contract may include a right of the Developer to extend the completion deadline
for force majeure as defined in the sales contract. The sales contract may also provide additional
remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract:

Unit A will be completed on or before December 1, 2008.

Unit B will be completed on or before December 1, 2008.

Completion Deadline for any repairs required for a unit being converted, as set forth in the sales contract:

5.6 Developer's Use of Purchaser Deposits to Pay for Project Construction Costs Before
Closing or Conveyance

The Developer is required to deposit all moneys paid by purchasers in trust under a written escrow
agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behalf of the Developer prior to closing, except if a sales contract is canceled or if
Developer has met certain requirements, which are described below. :

5.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to
complete the construction of the condominium project by the date indicated in Section 5.5 of this
report, and the Developer, pursuant to its own analysis and calculations, certifies that it has
sufficient funds to complete the construction of the condominium project.

If the box to the left is checked, Sections 5.6.2 and 5.7, which follow below, will not be applicable

to the project.

5.6.2 Purchaser Deposits Will Be Disbursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes (check applicable

box):

For new construction: to pay for project construction costs described in the Developer’s budget
D and approved by the Developer’s lender or an otherwise qualified, financially disinterested
person; or

For conversions: to pay for repairs necessary to cure violations of county zoning and building
D ordinances and codes, for architectural, engineering, finance and legal fees, and for other
incidental expenses.
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In connection with the use of purchaser deposits (check Box A or Box B):

Box A

[

The Developer has submitted all information and documents required by law and the
Commission prior to the disbursement of purchaser deposits before closing. This means that
the Developer may use such deposits before closing. If the Developer decides not to use
purchaser deposits before closing, the Developer does not need to amend this report.

If Box A is checked, you should read and carefully consider the following notice, which is
required by law:

Important Notice Reqgarding Your Deposits: Deposits that you make under
your sales contract for the purchase of the unit may be disbursed before
closing of your purchase to pay for project costs, construction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be completed. If your deposits are disbursed to
pay project costs and the project is not completed, there is a risk that
your deposits will not be refunded to you. You should carefully consider |
this risk in deciding whether to proceed with your purchase.

Box B

The Developer has not submitted all information and documents required by faw and the
Commission, and, until all such information and documents are submitted, thus, the Developer

cannot use purchaser deposits.

If the Developer later submits all information and documents required by law and the
Commission for the use of purchaser deposits, then the Developer must provide an
amendment to this report or an amended developer’s public report to each purchaser who has
signed a sales contract. At such time, the Important Notice Regarding Your Deposits set
forth immediately above will apply to all purchasers and will be restated in the amendment to
this report or an amended developer's public report. When an effective date for such an
amendment or an amended developer’s public report is issued, you will not have the right to
rescind or cancel the sales contract by reason of such submission and amendment.
(This, however, does not affect your right to rescind for material changes or any other right you
may have to rescind or cancel the sales contract, as described in Section 5.8 below.) If the
Developer decides not to use purchaser deposits before closing, the Developer does not need

to amend this report.

You should understand that, although the Important Notice Regarding Your Deposits set

forth above does not currently apply to you, it might apply to you in the future, and, therefore,
you should read and carefully consider it now to ensure that you understand the risk involved in

deciding whether to proceed with your purchase.

Material House Bond. If the Developer has submitted to the Commission a completion or performance
bond issued by a material house instead of a surety as part of the information provided prior to the use of
purchaser deposits prior to closing or conveyance of a unit, the Developer shall disclose the same below
and disclose the impact of any restrictions on the Developer’s use of purchaser deposits.

N/A
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5.7 Rights Under the Sales Contract

Before signing the sales contract, prospective purchasers should carefully review all documents relating
to the project. These include but are not limited to the documents listed below. ltems 2, 3 and 4 are
made a part of this public report, as well as ltem 5, if any, and are being delivered to you with this report.
Developer’s Public Report

Declaration of Condominium Property Regime (and any amendments)

Bylaws of the Association of Unit Owners (and any amendments)

Condominium Map (and any amendments)

House Rules, if any

Escrow Agreement

Hawair's Condominium Property Act (Chapter 514B, HRS, as amended) and Hawaii
Administrative Rules (Chapter 16-107, adopted by the Real Estate Commission, as amended),
provided that rules and regulations under Chapter 514B have not yet been adopted.

8. Other:
Reference is made to Exhibit "B" for a specific list of encumbrances affecting this property.

NO O R WIN -

Copies of the condominium and sales documents and amendments made by the Developer are available
for review through the Developer or through the Developer’s sales agent, if any. The Condominium
Property Regime law (Chapter 514B, HRS) and the Administrative Rules (Chapter 107, HAR), are
| available online. Please refer to the following sites:

Website to access official copy of laws: www.capitol. hawaii.gov

Website to access rules: www.hawaii.gov/dcca/har

5.8 Purchaser’s Right to Cancel or Rescind a Sales Contract

A purchaser's right to cancel a sales contract or to rescind a sales contract may arise under varying
- circumstances. In the sections below, some circumstances that will give rise to a purchaser’s right to
cancel or rescind are described, together with what a purchaser must do if the purchaser wishes to |

exercise any of the rights.

581 When a Sales Contract becomes Binding and Purchaser’s 30-Day Right to Cancel a
Sales Contract

A sales contract signed by a purchaser and the developer will not become binding on a purchaser
or the Developer until the following events have taken place:

(1) The purchaser has signed the sales contract.

(2) The Developer has delivered to the purchaser a true copy of the developer’s public report
with an effective date issued by the Commission, together with all amendments to the report as of the
date of delivery, and the project'’s recorded Declaration and Bylaws, House Rules (if any), the
Condominium Map and any amendments to them to date (all of which are a part of the developer’s public
report). If it is impracticable to include a letter-sized Condominium Map, the Developer must provide
written notice of an opportunity to examine the Condominium Map.

(3) The Developer has delivered to the purchaser a notice of the purchaser’s 30-day cancellation
right on a form prescribed by the Commission.

(4) The purchaser does at least one of the following:

(a) Waives the purchaser’s right to cancel the sales contract within 30 days from receipt of
the notice of the purchaser’s 30-day cancellation right; or
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(b) Allows the 30-day cancellation period to expire without exercising the right to cancel; or
(c) Closes the purchase of the unit before the 30-day cancellation period expires.

The purchaser or the Developer may cancel the sales contract at any time during the 30-day cancellation
period, and the sales contract will be canceled and the purchaser’'s deposits returned to the purchaser,
less any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250.

5.8.2 Right to Cancel a Sales Contract if Completion Deadline Is Missed

In addition to the purchaser’s 30-day cancellation right described in Section 5.8.1 above, when a sales
contract is signed before completion of construction of a project, the purchaser will have the right to
cancel if the unit is not completed by certain deadlines. In conversion projects, there must be a deadline
for completion of any required repairs. Every sales contract shall contain an agreement of the Developer
that the completion of construction shall occur on or before the completion deadline, and that completion
deadline is set forth in this report in Section 5.5. The sales contract shall provide that the purchaser may
cancel the sales contract at any time after the specified completion deadline, if completion of construction
does not occur on or before the completion deadline, as the same may have been extended. Upon a
cancellation, the purchaser’s deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up to a maximum of $250.00.

5.8.3 Purchaser’s Right to Rescind a Binding Sales Contract After a Material Change

If a “material change” in a project occurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after notification and description of the
material change. A material change is defined in the Condominium Property Act to be any change that
“directly, substantially and adversely affects the use or value of (1) a purchaser’s unit or appurtenant
limited common elements; or (2) those amenities of the project available for the purchaser’s use.”

The purchaser will be informed of the material change by the developer on a form prescribed by
the Commission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by:
(1) Checking the waiver box on the rescission form; or

(2) Letting the 30-day rescission period expire, without taking any action to rescind; or
(3) Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be signed by all purchasers of the affected unit and delivered to the developer
no later than midnight of the 30" calendar day after the purchasers received the rescission form from the
developer. Purchasers who validly exercise the right of rescission shall be entitled to a prompt and full

refund of any moneys paid.

A rescission right shall not apply in the event of any additions, deletions, modifications and reservations
including, without limitation, the merger or addition or phasing of a project, made pursuant to the terms of

the project’s Declaration.

These provisions shall not preclude a purchaser from exercising any rescission rights pursuant to a
contract for the sale of a unit or any applicable common law remedies.
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6. MISCELLANEOUS INFORMATION NOT COVERED ELSEWHERE IN THIS REPORT

1. Building Restrictions, There are County restrictions on the number of residential
dwelling units, or other structures, which may be built on the property. Therefore, unless the
Purchaser is buying an existing residential dwelling, THERE IS NO ASSURANCE THAT THE
PURCHASER WILL BE ABLE TO BUILD A RESIDENTIAL DWELLING UNIT ON THE
PROPERTY. THERE IS ALSO NO ASSURANCE THAT THE PURCHASER WILL BE ABLE TO
CONVERT AN EXISTING NON-RESIDENTIAL STRUCTURE TO A RESIDENTIAL USE. The
Purchaser should consult with the appropriate County agencies to determine whether the
Purchaser may build a residential dwelling unit, or any other type of structure, on the property.
Unit A is being constructed as a farm dwelling, and Unit B is being constructed as a farm

dwelling.

2. Infrastructure. Facilities and improvements normally associated with County-approved
subdivisions, such as fire protection devices, County street lighting, electricity, upgraded water
facilities, improved access for owners and emergency traffic, drainage facilities, etc., may not be
provided, and services such as County street maintenance and trash collection may not be
available for interior roads and driveways.

3. Zoning and Land Use Violations. in a condominium, all of the land included in the
condominium remains a single, unsubdivided parcel of land for purposes of zoning and land use
regulation. If one unit owner violates a regulation, the violation is attributable to both that owner
and the innocent owner of each other unit. For example, if one owner builds or adds to a
structure in a manner which violates height limits, size limit, setbacks, building permit
requirements, or flood zone rules, or uses the unit for an unauthorized additional dwelling or short
term rental, the violation applies to the entire condominium and the innocent unit owner may be
subject to fines or may be denied a building permit as long as the violation remains uncured.
BUYER SHOULD CONSULT WITH AN ATTORNEY CONCERNING THESE IMPORTANT

RISKS.

4, Water and Fire Protection. The units are served by a private water company,
operating under permits issued by the State of Hawaii, Public Utilities Commission. Currently the
Property is provided two potable water meters by said private water company. Each unit will
have appurtenant to it the water meter that shall be separately designated by Declarant. Each
unit shall have the exclusive use of its appurtenant potable water meter, and shall be responsible
for all communications with said private water company, including payment of water service.
Declarant makes no warranties or representations as to the quality or quantity of water service or
as to the adequacy of fire protection. Also, irrigation water is available from a separate private
water company. Currently there is only one irrigation (non-potable) water meter to the Property,
serving Unit A exclusively. Unit B will be responsible for obtaining, installing, maintaining and
replacing irrigation water service to its appurtenant Limited Common Element B.

There may be restrictions placed on the amount of water available to the condominium
land, as stated in the MAKILA NUI (Also known as Mahanalua Nui Phase V) DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, dated February 8" 2007, recorded in the
Bureau of Conveyances of the State of Hawaii as Document No. 2007-039994, as amended.
BUYER SHOULD CONSULT WITH HIS OR HER LEGAL COUNSEL, AN ENGINEER AND
BUYER’S INSURANCE CARRIER IN ORDER TO EVALUATE THE RISKS AFFECTING THE

PROPERTY.
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5. Septic Waste Disposal Systems. Each unit has its own septic waste disposal
system. County sewer service is not available. The owner of each unit shall be responsible for
the cost of maintaining, operating and/or replacing said unit's system. This may include
upgrading the system as required by the proper governmental agency from time to time. No
representations or warranties are made as to the quality, useful life, replacement cost, operating
cost, or maintenance cost of said system.

6. Agricultural Uses. The County of Maui Planning Department has recently adopted a
strict enforcement policy requiring agriculture-zoned land to be used for only those agricultural
uses permitted by HRS Section 205-4.5 and Maui County Code, Chapter 19.30A. Also, County
approval of farm plans shall be required as well as actual ongoing implementation. Dwellings
may only be constructed and used as “farm dwellings”. BUYER SHOULD CONSULT WITH AN
ATTORNEY OR THE MAUlI COUNTY PLANNING DEPARTMENT FOR ADDITIONAL

INFORMATION.

7. Agricultural Restrictions. Recently enacted State law prohibits all restrictions on
agricultural uses and activities on agricultural zoned land. Any such restrictions are invalid if
created after July, 2003. BUYER UNDERSTANDS THAT ACTIVITIES SUCH AS RAISING
ANIMALS OR IRRIGATION AND FERTILIZATION OVERSPRAY ON NEARBY PROPERTIES
MAY CAUSE NUISANCES AND INCONVENIENCES TO BUYER.

8. Zoning Limitations. Under the current zoning ordinance, only one full size farm
dwelling (which may be limited in size by the rules of the County of Maui) and one farm dwelling
with a living area of 1,000 square feet or less are permitted. Unit B was designated as the unit
which is subject to the 1,000 square feet limitation, and may not be expanded beyond this
limitation, and Unit A was designated as the full size farm dwelling. THE PROSPECTIVE
PURCHASER IS CAUTIONED TO CONSULT WITH HIS OR HER LEGAL COUNSEL
CONCERNING THE REQUIREMENTS OF A FARM DWELLING AND THE PERMITTED USES
OF THE LAND AND DWELLING IN THE AGRICULTURAL ZONE.

9. Setbacks. Construction is limited to the “Homestead” “Farmstead” area as more
fully described in MAKILA NUI (Also known as Mahanalua Nui Phase V) DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, dated February 8", 2007, recorded as
Document No. 2007-039994, and with forty (40) feet setbacks from any property boundary and
twenty (20) feet setbacks from any easement boundary. There are no building setbacks from the
boundary line separating the limited common elements.

10. Mailboxes. Each unit has its own separate mailbox in the location shown on the
Condominium Map. The County of Maui will give each unit its own street address.

11. Makila Nui Homeowners’ Association. Lot 6 of Makila Nui Subdivision is a member of
Makila Nui Homeowners Association, Inc., which is the association formed for the Makila Nui
Subdivision as a whole for the purpose of holding, maintaining, operating and managing all of the
common areas and facilities of the subdivision. These consist of paved, private roadways
(including Wailau Place and Kai Hele Ku Street), a drainage system, and archaeological
recreational sites and trails as easements, and public and private parks. The Association has the
right to impose assessments to the condominium property for the maintenance and repair of
these facilities. The subdivision has been registered with the State of Hawaii Department of
Commerce and Consumer Affairs under Hawaii Revised Statutes Chapter 484, and a Public
Offering Statement for the subdivision has been issued. IT IS RECOMMENDED THAT THE
BUYER OF EACH CONDOMINIUM UNIT OBTAIN A COPY OF THE MOST RECENT PUBLIC
OFFERING STATEMENT FOR THE SUBDIVISION. THE STATEMENT CONTAINS MANY
IMPORTANT DESCRIPTIONS ABOUT THE SUBDIVISION AS A WHOLE, AS WELL AS THE
OPERATIONS AND MANAGEMENT OF THE HOMEOWNERS ASSOCIATION, ITS BUDGETS

AND RESERVES.
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Each condominium owner will be a separate member of said Association and will pay its
share of Association assessments equal to 100% of the expenses assessed to the Property as a
whole by the Association, however each unit will have a vote equal to 50% of the vote which was
applicable to the Property prior to condominium conversion, as provided in the Makila Nui
Declaration of Covenants, Conditions and Restrictions, as amended.

12. Conservation Easement. A substantial portion of the property is encumbered by
the Deed of Grant of Conservation Easement Including Development Rights in favor of Maui
Coastal Land Trust, dated February 28" 2007, recorded in the State of Hawaii Bureau of
Conveyances as Document No. 2007-039993. This generally restricts the use of and access to
the land except for specific conservation purposes. BUYER SHOULD REVIEW THIS
DOCUMENT CAREFULLY AND CONSULT WITH LEGAL COUNSEL CONCERNING THE
TERMS AND EFFECT OF THESE RESTRICTIONS.

13. Licensed Real Estate Broker.  Pursuant to Sections 16-99-3(g) and 16-99-11(d),
Hawaii Administrative Rules (“HAR”), prospective purchasers are hereby advised that Gregory E.
Brown (Sole Member of BROWN REALTY LLC, which is the Sole Member of PHASE 5, LLC, the
condominium Developer), is a current and active Hawaii-licensed Real Estate Broker, RB-19139.
Further that Gregory E. Brown is the principal broker for BROWN DEVELOPMENT
PROPERTIES HAWAII, LLC, the condominium project broker. Pursuant to Section 16-99-11(c),
HAR “no license shall be allowed to advertise ‘For Sale by Owner’, ‘For Rent by Owner’, ‘For

5 1

Lease by Owner’, ‘For Exchange by Owner’.

14. Agreements/Easements on Record. The title is encumbered by several agreements
and easements described as items 5-28 on Exhibit B. BUYER SHOULD CONSULT WITH HIS

OR HER LEGAL COUNSEL FOR ADDITIONAL INFORMATION.

15. Fire Protection. The property is subject to agreements with the County of Maui
acknowledging that the County has no water system servicing the property and further that the
County is not responsible for providing water service or fire protection. BUYER SHOULD
CONSULT AN ENGINEER AND BUYER'S INSURANCE CARRIER IN ORDER TO EVALUATE
THE RISKS AFFECTING THIS PROPERTY.

16. Rollback Taxes. The land may be subject to rollback real property taxes. The failure of
an owner to observe restrictions on the use of the land may cancel the County dedication and
special real property tax assessment. Please refer to the Director of Finance, County of Maui, for

further information.

17. Special Management Area. The subject property is not within the Special Management
Area.
18. Blanket Electrical Easement. The Land as a whole is encumbered by a blanket

easement in favor of Maui Electric Co., Ltd. and Hawaiian Telcom (formerly Verizon Hawaii inc.).
Buyers are informed that they may in the future request to the utility companies that the blanket
easement be amended to pertain only to the location of the easement holder’s physical facilities,
and not to the remainder of the Property.

19. Electrical Transmission Lines. A regional electrical transmission line runs through each
limited common element. This may be unsightly and involve risks of noise and electromagnetic
fields. Health risks associated with such lines have been suggested.

20. Flood Area. A portion of Limited Common Element “A” is subject to 100 year flood
inundation limits, as shown on the Condominium Map. Buyers should consult with the County of
Maui Department of Public Works and Waste Management for any restrictions on building in

these areas.
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21. Hiking Trail. A portion of the property is crossed by a hiking trail. Members of the
public may use this trail, which may impair a unit owner’s privacy and security.

22. Zoning Designation. Developer certifies that the property is zoned agriculture by the
County of Maui.

23. Insurance. The owner(s) of each unit shall obtain his, her or their own insurance to
cover fire and casualty loss. Also each unit should be separately insured against liability risks,
and each policy should name the owner(s) of the other unit as a named or additional insured.

THE PROSPECTIVE PURCHASER IS CAUTIONED TO CAREFULLY REVIEW THE
CONDOMINIUM DOCUMENTS REFERENCED IN THIS PUBLIC REPORT FOR FURTHER
INFORMATION WITH REGARD TO THE FOREGOING. EACH BUYER IS ALSO ADVISED TO
CONTACT THE APPROPRIATE GOVERNMENT AGENCIES TO DETERMINE SPECIFIC
REQUIREMENTS FOR THIS PROPERTY, AND TO CONSULT WITH AN ATTORNEY AND
OTHER APPROPRIATE PROFESSIONALS.
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The Developer declares subject to the penalties set forth in Section 514B-69, HRS, that this
project conforms to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the
county in which the project is located, all in accordance with Sections 514B-5 and

32(a)(13), HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of
this report, and, if purchaser deposits are to be used by the Developer to cure any
violations of zoning, permitting requirements or rules of the county in which the project is located,
the violation is specified in Section 1.15 of this report, along with the requirements to cure
any violation, and Section 5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that all the information contained in this report and the exhibits
attached to this report and all documents to be furnished by the Developer to purchasers
concerning the project have been reviewed by the Developer and are, to the best of the
Developer's knowledge, information and belief, true, correct and complete. The Developer
hereby agrees promptly to amend this report to report and include either or all material facts,
material or pertinent changes to any information contained in or omitted from this report and to file
annually a report to update the material contained in this report at least 30 days prior to the
anniversary date of the effective date of this report.

PHASE 5 LLC
Printed Name of Developer

By7@(ﬂ6&%‘&f£¢m _ %-13-200%

Duly Authorized Signatory* Date
By: BROWN REALTY LLC

its: Sole Member
By: MARLA HUNTER
Its: Designated Manager

Printed Name & Title of Person Signing Above

Distribution:

Department of Finance, County of Maui

Planning Department, County of Maui

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership
(LLP) by the general partner; for a limited liability company (LLC) by the manager or an authorized
member; and for an individual by the individual.
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EXHIBIT “A”

WILD WEST CONDOMINIUM

DESCRIPTION OF BUILDINGS:

The condominium consists of two (2) separate units, each of which is a farm dwelling.
Each unit is located on that portion of the land defined on the Condominium Map as a limited
common element appurtenant to and for the exclusive use of said unit. Each building is
constructed primarily of wood, concrete, glass and related materials. Upon expansion,
relocation, construction or reconstruction of any unit by any owner(s) thereof as provided in the
Declaration, the modified or new building containing any unit may be constructed of any other
building material meeting applicable building codes, including but not limited to concrete,
masonry, plaster, wood, glass or related materials.

DESCRIPTION OF UNITS:

The condominium shall consist of two (2) units designated Unit “A” and Unit “B”, with
Unit “A” the southwestern most and Unit “B” the northeastern most. Each unit is shown on the

Condominium Map.

Unit “A” is a one-story farm dwelling, containing 3,730 square feet of net living area, and
includes three bedrooms, three and one-half bathrooms, a kitchen, great room, dining room,
study, pantry, laundry room, walk-in-closets, closet spaces, entry and covered lanais (including
796 square feet of area), and an attached garage (containing 572 square feet of area).

Unit “B” is a one-story farm dwelling containing 938 square feet of net living area, and
includes two bedrooms, one bathroom (including an outside shower), a kitchen, dining room,
living room, entry, walk-in-closet, closet spaces, covered lanai & porch (including 522 square
feet of area), and an attached garage/tractor & farm storage (containing 995 square feet).

Each unit has direct access to its appurtenant limited common element on which the unit
is located, which in turn provides access to a private roadway (Wailau Place), which provides
access to an additional private roadway (Kai Hele Ku Street), which provides access to a public

road (Honoapiilani Highway).

The boundaries of each unit shall consist of the exterior finished surface of all exterior
walls, roofs, doors, windows, and also include all foundations and underpinnings, and other
appurtenant structures and facilities within said boundaries. The responsibility for maintenance,
repair, replacement and reconstruction and insurance of each unit is delegated to the owner(s)
of said unit, and all of the cost thereof shall be borne by the owner(s) of said unit, at no cost to
the owner(s) of any other unit or the association.

EXHIBIT “A”
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LOCATION, RELOCATION, AND NUMBERING OF UNITS:

Each unit is located as shown on the Condominium Map. The units are lettered “A” and
“B” consecutively from southwest to northeast. As provided in Section K.2. of the Declaration, at
the option of the owner(s) of each unit, said unit may be relocated to any other location within
the limited common element appurtenant to said unit, and the boundaries of said unit may be
changed, by amendment to the Declaration as provided in Section K.2. of the Declaration;
provided however, that (a) all construction in connection therewith shall comply with all
applicable zoning and building codes; and (b) no portion of the structure comprising a unit or
other structure shall be constructed outside of the boundaries of the area designated for said
unit as its limited common element as shown on the Condominium Map, or within any required

setbacks.

APPROXIMATE FLOOR AREA OF UNITS:

Unit Floor Area

A 3,730 square feet of net living area
572 square feet of garage area
796 square feet of entry & covered lanais

B 938 square feet of net living area
522 square feet of covered lanai & porch area
995 square feet of garage/tractor & farm storage area

NOTE: THE FLOOR AREAS ARE APPROXIMATE ONLY. THE DECLARANT MAKES NO
REPRESENTATIONS OR WARRANTIES WHATSOEVER AS TO THE FLOOR AREA OF ANY

PARTICULAR UNIT.

COMMON ELEMENTS:

The common elements include all other elements of the Project not included within any
unit, including but not limited to:

(a) The Property in fee simple;

(b) A non-exclusive, perpetual and irrevocable easement for roadway purposes
over Roadway Lot 11 (Wailau Place) of Mahanalua Nui Subdivision, Phase V

for roadway and utility purposes;

(c) Non-exclusive perpetual easements for roadway purposes (roads within the
Mahanalua Nui Subdivision Phases 1, 2, 3, 4 and 5);

(d) Any other easements and rights appurtenant to the Property;
(e) The limited common elements described below; and
(f) The common elements shall also include any other utility installations serving

more than one unit.
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LIMITED COMMON ELEMENTS:

Each unit has appurtenant to it and for its exclusive use the land described in the
Condominium Map as appurtenant thereto. The map describes these areas as “Limited
Common Element A” appurtenant to Unit A and “Limited Common Element B” appurtenant to
Unit B. Each area is appurtenant to and for the exclusive use of its unit and which is physically
located on said limited common element as shown on the Condominium Map. Each limited
common element includes the land located underneath the unit located thereon.

EXHIBIT “A”
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EXHIBIT B

Encumbrances against Title

1. Real Property Taxes which may be due and owing. Reference is made to the
Tax Assessor’s Office, County of Maui.

2. Possible rollback taxes; verification should be made with the County of Maui,
Real Property Tax office.

(A buyer should consult his or her attorney concerning the possible cost of roll
back taxes.)*

3. Title to all mineral and metailic mines reserved to the State of Hawaii.

4. Claims arising out of rights customarily and traditionally exercised for
subsistence, cultural, religious access or gathering purposes as provided for in the
Hawaii Constitution of the Hawaii Revised Statutes.

(A buyer should consult his or her attorney concerning the possible impact of
these rights under Hawaii law.)*

5. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in instrument dated November 18, 1974,

recorded in Liber 10268 on Page 94.

(This grants a perpetual right and easement to build, construct, rebuild, reconstruct,
maintain, operate and repair pole and wire lines and to use such poles, wires, guys,
anchors and other appliances and equipment as may be necessary for the
transmission and distribution of electricity.)*

6. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Subdivision Agreement (Agricultural Use),
dated June 18, 1992, recorded as Document No. 92-103494, by and between Pioneer
Mill Company, Limited and the County of Maui.

(This requires all uses of the property to comply with state and county land use
laws limiting the use of the property to specified agricultural uses.)*

Exhibit “B”
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7. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Private Water System Agreement, dated
September 29, 1992, recorded as Document No. 92-164418, by and between Pioneer
Mill Company, Limited and the Department Of Water Supply of the County of Maui.

(This releases the County of Maui from any obligation to provide water services
or fire protection.)”

8. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in instrument dated December 22, 1995,
recorded as Document No. 95-168464.

(This grants a perpetual right and easement to build, construct, rebuild,
reconstruct, maintain, operate and repair pole and wire lines and to use such poles,
wires, guys, anchors and other appliances and equipment as may be necessary for
the transmission and distribution of electricity.)*

9. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Unrecorded License Agreement, by and
between Pioneer Mill Company, Limited and GST Telecom Hawaii, Inc., dated June
26, 1997, as disclosed in instrument dated September 30, 1997, recorded in the
Bureau of Conveyances of the State of Hawaii as Document No. 97-138330.

(This instrument does not adversely impact the use and enjoyment of the
property for farm dwelling purposes.)*

10. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Notice of Change of Agricultural Use to
Dedication of Land for Ranching Purposes, dated April 30, 2000, recorded as
Document No. 2000-046048.

(This instrument does not affect the use of the property for farm and farm
dwelling uses.)*

11.  The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Notice of Change of Agricultural Use to
Dedication of Land for Ranching Purposes, dated July 1, 2000, recorded as Document

No. 2000-046049.

(This instrument does not adversely impact the use and enjoyment of the
property for farm dwelling purposes.)*
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12.  The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Warranty Deed, dated January 16, 2001,
recorded as Document No. 2001-006058.

(This affects the Makila Nui subdivision as a whole and does not impact the
individual lots.)*

13. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Deed, dated January 16, 2001, recorded as

Document No. 2001-006059.

(This affects the Makila Nui subdivision as a whole and does not impact the
individual lots.)*

14. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Kauaula Water System Agreement, dated
January 16, 2001, recorded as Document No. 2001-006060.

(This instrument regulates the water system and does not affect the use of the
property for farm and farm dwelling uses.)”

15. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Allocation for Future Subdivision Potential,
dated December February 25, 2002, recorded in said Bureau as Document No. 2002-

042691.

(This requires the determination of the maximum number of future lots that may
be created from each new lot created by the subject Subdivision, based on the sliding
scale rule applicable to land zoned agriculture.)*

16. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Subdivision Agreement (Agricultural Use)
dated February 25, 2002, recorded as Document No. 2002-042693.

(This requires all uses of the property to comply with state and county land use
laws limiting the use of the property to specified agricultural uses.)*
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17. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Subdivision Agreement (Agricultural Use)
dated December 3, 2002, recorded as Document No. 2002-226524.

(This requires all uses of the property to comply with state and county land use
laws limiting the use of the property to specified agricultural uses.)*

18. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Agreement for Allocation of Future
Subdivision Potential, dated December 3, 2002, and recorded in said Bureau as
Document No. 2002-226525, as amended by instrument dated August 29, 2003,
recorded as Document No. 2003-227640, and instrument dated April 11, 2006,
recorded as Document No. 2006-107565.

(This requires the determination of the maximum number of future lots that may
be created from each new lot created by the subject Subdivision, based on the sliding
scale rule applicable to land zoned agriculture.)*

19. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Subdivision Agreement (Deferral of
Requirements), dated August 20, 2002, recorded as Document No. 2002-229575.

(This instrument does not adversely affect the use of the property for farm and
farm dwelling purposes.)”

20. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Agreement for Allocation of Future
Subdivision Potential, dated April 13, 2006, and recorded as Document No. 2006-

079396.

(This prohibits the future subdivision of the property, based on the sliding scale
rule applicable to land zoned agriculture.)*

21. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in instrument dated March 28, 2006, recorded

as Document No. 2006-114374.

(This is a blanket electrical easement, which among other things, creates
restrictions on building within the easement area by the landowner in the areas
affected by any electrical lines and appurtenances.)*
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22. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Subdivision Agreement (Agricultural Use)
dated October 26, 2006, recorded as Document No. 2006-198619.

(This requires all uses of the property to comply with state and county land use
laws limiting the use of the property to specified agricultural uses.)*

23. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Makila Nui Declaration of Easements (Hiking
Trails), dated February 8, 2007, recorded as Document No. 2007-039992, as
amended by instrument dated March 19, 2007, recorded as Document No. 2007-

051983.

(This instrument establishes a hiking trail that crosses the property.)*

24. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Deed of Conservation Easements dated
February 28, 2007, recorded as Document No. 2007-039993.

(This instrument prohibits development of, and restricts the use of, a large
portion of the property.)*

25.  Restriction of rights of vehicular access into and from Roadway Lot 11 (Wailau
Place) of Mahanalua Nui Subdivision Phase V, over and across courses 6 to 13,
inclusive, of the above described Lot 6, as per survey of Erik S. Kaneshiro, Licensed
Professional Land Surveyor, Certificate No. 9826, dated February 15, 2007.

(Access is restricted on the subdivision map for Mahanalua Nui Subdivision
Phase V as described above, however Wailau Place is a private road, and further
access might be granted in the future via an application (or request for exemption due
to private road status) to the driveway permits section of the County of Maui.)*

26.  Any facts, rights, interests, or claims which may exist or arise by reason of the
following facts disclosed by survey, dated January 24, 2007 prepared by Erik S.
Kaneshiro, Licensed Professional Land Surveyor, No. 9826:

(a) Designation of a Farmstead as shown on the Condominium Site Map.

(b) 100 year floor inundation limit.

(The units are constructed within the Farmstead area. No development may
take place outside of the Farmstead Area. The flood zone affects a portion of Limited
Common Element A, as shown on the Condominium Site Map.)*
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27.  The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Declaration of Covenants, Conditions and
Restrictions, dated February 8, 2007, recorded as Document No. 2007-039994.

(This instrument places restrictions on the use of the property.)*

28. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Warranty Deed dated March 29, 2007,
recorded as Document No. 2007-061663.

(This instrument This affects the Makila Nui subdivision as a whole and does
not impact the individual lots.)*

29. Mortgage in favor of Makila Land Co., LLC, a Hawaii limited liability company, in
the amount of $1,120,000.00, dated April 2, 2007, recorded as Document No. 2007-

061664.

(This mortgage will be removed prior to the conveyance of the first unit in the
project.)”

30. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in Declaration of Condominium Property
Regime of Wild West Condominium, dated July 11, 2007, recorded as Document No.

2007-140636.

31. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in By-Laws of the Association of Unit Owners
of Wild West Condominium, dated July 11, 2007, recorded as Document No. 2007-

140637.

*Comments in parenthesis are explanations provided by Developer’s attorney to assist
Buyers in understanding the disclosures in this Exhibit B. They are not approved by
the title company and will not be set forth or referred to in Buyer’s title insurance policy

to be issued in this purchase.
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EXHIBIT C
ESTIMATE OF INITIAL MAINTENANCE FEES

AND
ESTIMATE OF MAINTENANCE FEE DISBURSEMENTS

Estimate of Initial Maintenance Fees:

Unit Monthly Fee x 12 months = Yearly Total
A $5.00 per month x 12 = $60.00 per year
B $5.00 per month x 12 = $60.00 per year
Developer’s Statement: Buyer will be obligated to commence payments of common

expenses immediately after closing of Buyer’s purchase.

The Real Estate Commission has not reviewed the estimates of maintenance fee assessments and disbursements
for their accuracy or sufficiency



Estimate of Maintenance Fee Disbursements:

Monthly Fee x 12 months = Yearly Total

Utilities and Services
Air Conditioning

Electricity

[1] common elements only

[] common elements and units
Elevator
Gas

[1 common elements only

common elements and units
Refuse Collection
Telephone

Maintenance, Repairs and Supplies
Building
Grounds

Management
Management Fee
Payroll and Payroll Taxes
Office Expenses

Insurance
Reserves(*)

Taxes and Government Assessments

Audit Fees $10.00/month x 12 months = $120.00

Other
TOTAL $10.00/month x 12 months = $120.00

I, the undersigned condominium developer for the Wild West Condominium project, hereby certify that the above estimates
of initial maintenance fee assessments and maintenance fee disbursements were prepared in accordance with generally

accepted accounting principles.

PHASE 5, LLC
By: BROWN REALTY LLC

T ladulictnct

Agust 15 oot
By: MARLA HUNTER (Star v

Signature) Date
Its: Designated Manager

(*) Mandatory reserves assessment and collection in effect beginning 1994 budget year. The Developer is to attach to this
exhibit an explanation whether, in arriving at the figure for “Reserves”, the Developer has conducted a reserve study in
accordance with §514B-148, HRS, and the replacement reserve rules, Subchapter 6, Title 16, Chapter 107, Hawaii

Administrative Rules, as amended.

Pursuant to §514B-148, HRS, a new association created after January 1, 1993, need not collect estimated replacement
reserves until the fiscal year which begins after the association’s first annual meeting.

This reserve amount is not based on a reserve study required by Hawaii law. The reserve study will be performed by the
Association of Unit Owners.



ATTACHMENT 1 TO ESTIMATE OF
MAINTENANCE FEE DISBURSEMENTS

The Developer, in arriving at the figure for “Reserves” in the attached estimate, has not conducted
a reserve study in accordance with HRS §514B-148 and the replacement reserve rules, Subchapter 6, Title
16, Chapter 107, Hawaii Administrative Rules, as amended.



EXHIBIT D

SUMMARY OF DEPOSIT RECEIPT AND SALES CONTRACT

The Deposit Receipt and Sales Contract contains the price and other terms and conditions

under which a purchaser will agree to buy a unit in the Project. Among other things, the Deposit Receipt
and Sales Contract states:

a.

The total purchase price, method of payment and additional sums that must be paid in connection
with the purchase of a unit.

That the purchaser acknowledges having received and read a public report for the Project prior to
signing the Deposit Receipt and Sales Contract.

That the Developer makes no representations concerning rental of a unit, income or profit from a
unit, or any other economic benefit to be derived from the purchase of a unit.

That the purchaser's money will be held in escrow, under the terms of the Escrow Agreement.
Requirements relating to the purchaser’s financing of the purchase of a unit.

That the unit and the Project will be subject to various other legal documents which the purchaser
should examine, and that the Developer may change these documents under certain

circumstances.

That the Developer makes no warranties regarding the unit, the Project or anything installed or
contained in the unit or the Project.

That the Project may be subject to ongoing sales activities that may result in certain annoyances to
the purchaser.

That the purchaser must close the purchase at a certain date and pay closing costs, in addition to
the purchase price.

The Deposit Receipt and Sales Contract contains various other important provisions relating to the purchase
of a unit in the Project. it is incumbent upon purchasers and prospective purchasers to read with care the
specimen Deposit Receipt and Sales Contract on file with the Real Estate Commission.



EXHIBIT E

SUMMARY OF ESCROW AGREEMENT

The Escrow Agreement sets up an arrangement under which the deposits a purchaser
makes pursuant to a Sales Contract will be held by a neutral party (“Escrow”). Under the Escrow
Agreement, these things will or may happen:

a. Escrow will let the purchaser know when payments are due.
b. Escrow will arrange for the purchaser to sign all necessary documents.

¢. The purchaser will be entitied to a refund of his or her funds only under certain circumstances
as set forth in the Sales Contract.

The Escrow Agreement also establishes the procedures for the retention and
disbursement of a purchaser’s funds and says what will happen to the funds upon a default under
the Sales Contract. The Escrow Agreement contains various other important provisions and
establishes certain charges with which a purchaser should be familiar. It is incumbent upon
purchasers and prospective purchasers to read with care the executed Escrow Agreement on file

with the Real Estate Commission.



EXHIBIT “F”

Description of Common Interest is as foliows:

Unit A shall have a 50% undivided interest and Unit B shall have a 50%
undivided interest (referred to as the “common interests”) in all common elements of the
Project and a said same respective share in all common profits and common expenses
of the Project and for all other purposes, including voting.

Notwithstanding the allocation of common interests in the preceding paragraph,
the common interests for the sole purpose of the ownership of fee simple title to the
underlying land (and, therefore, for the allocation of proceeds from the sale or partition of
the land upon termination of the condominium or the taking of the land by eminent
domain) shall be allocated between the units in proportion to the relative value of the
land area included within the limited common elements appurtenant to each unit
(determined as if each limited common element were a separate unimproved parcel of
land), and not according to the common interests for financial and voting purposes as
stated above.



EXHIBIT “G”

SUMMARY OF CC&R’S FOR MAKILA NUI HOMEOWNERS’ ASSOCIATION

The following is a brief summary of the main provisions of
the Declaration of Covenants, Conditions and Restrictions for
Makila Nui (Also known as Mahanalua Nui Subdivision Phase V) at
Launiupoko, dated February 8, 2007, recorded in the Bureau of
Conveyances of the State of Hawaii as Document No. 2007-039994.
This is a summary only and buyers are directed to read the
document itself (and subsequent amendments) and have their legal
advisors advise them as to any provisions that may have a
material affect on the buyer’'s use and enjoyment of the

condominium unit.

1. The common areas under the jurisdiction of the
Association include all roadways within Makila Nui, drainage
basin, drainage control areas and conservation areas, which the
Association is required to maintain, and a system of public
recreational trails throughout the subdivision.

2. The expense of managing, maintaining, insuring and
replacing the common areas ig a common expense of the
Association, assessed to all lot owners in Makila Nui.

3. The following uses are prohibited: The storage of
inoperable vehicles, the alteration of any drainage basin or
swale, the use, generation or storage of hazardous materials, the
storage of refuse and building materials, activities which cause
unreasonable dust, noise, odors, invasion of privacy and other
nuisances other than agricultural activities.

4. All utilities must be underground.

5. Water is provided by the PUC regulated water companies
providing domestic and irrigation water to Makila Nui, and the
cost of water service is billed directly by the providers to the

lot owners.

6. The Board of Directors of the Association has the
right to adopt and enforce rules and regulations governing the
reasonable and orderly use of roads and common areas.

7. Makila Land Co., LLC, the original developer, reserves
the right to designate easements over common areas and lots in
the future as needed in connection with the development of other
property, provided that such easements will not unreasonably
interfere with the development or use of any dwelling on the

affected lot.



8. Each owner, by taking title, waives claims for any
existing or future agricultural business.

9. The Declaration of Covenants, Conditions and
Restrictions may be amended by a vote or written consent by not
less than 60% of lots within Makila Nui.

10. Conservation and Restrictive Easements have Dbeen
created that limit the use of certain areas of each lot to native
plant conservation and restoration.

11. Homestead or Farmstead areas have been designated
which limit the area on which a lot may be built and farmed.

12. Design guidelines have been designated to govern,
among other things, the type of materials used for construction,
the architectural design of structures (including height
limitations), lighting, grading, design review procedures,
driveway locations, setbacks and storage.

13. ©No timesharing is allowed.

END OF EXHIBIT “G”




