This Report Is Not a Commission Approval or Disapproval of This Condominium Project

AMENDED ey opER'S PUBLIC REPORT

FOR A CONDOMINIUM
CONDOMINIUM GEORGE A. FERN CONDOMINIUM
PROJECT NAME
Project Address 7206 and 7198A Kahuna Road, Kapaa, Hawaii 96746
Registration Number 6870
Effective Date of Report September 9, 2015
Developer(s} CECELIA FERN, Trustee of the Cecelia Fern Trust dated February 17,
1994 as restated on March 14, 2014

Preparation of this Report

The Developer prepared this report to disclose relevant information, including "material facts®, that are
reasonably known to the Developer about the condominium project covered by this report. This report has
been prepared pursuant to the Condominium Property Act, Chapter 514B, Hawaii Revised Statutes, as
amended from time to time. The law defines "material facts" to mean "any fact, defect, or condition, past
or present that to a reasonable person, would be expected to measurably affect the value of the project,
unit, or property being offerad or proposed to be offered for sale.”

This report has not been prepared or issued by the Real Estate Commission or any other governmental
agency. The issuance by the Commission of an effective date for this Developer's Public Report (1) does
not mean that the Commission approves or disapproves of the project; (2) does not mean that the
Commission thinks that either ali material facts or all pertinent changes, or both, about the project have
been fully or adequately disclosed; and (3) is not the Commission's judgment of the vaiue or merits of the

project.

This report may be used by the Developer for promotional purposes only if it is used in its entirety. No
person shall advertise or represent that the Commission has approved or recommended the project, this
report or any of the documents submitted with Developer's application for registration of this project.

This report will be amended if, after the effective date of this report, any changes, either material or
pertinent changes, or both, occur regarding the information contained in or omitted from this report. In that
case, the Developer is required to submit immediately to the Commission an amendment to this report or
an amended Developer's Public Report, clearly reflecting the changes, including any omitted material
facts, together with such supporting information as may be required by the Commission. In addition, the
Developer may choose at any time to change or update the information in this report. Annually, at least
thirly days prior to the anniversary date of the Effective Date of this report, the Developer shall file an
annual report to update the material contained in this report. If there are no changes, the Developer is
required to state that there are no changes. The Developer's obligation to amend this report or to file
annual reports ends when the initial sales of all units in the project have been completed.

Purchasers are encouraged to read this report carefully and to seek professional advice before signing a
sales contract for the purchase of a unit in the project. .

Signing a sales contract may legally bind a purchaser to purchase 2 unit in the project, though a purchaser
may have nghts to cancel or rescind a sales contract under particular circumstances that may arise.

This material qan be made available for individuals with special needs. Please call the Senior
Condominium Specialist at 586-2643 to submit your request.



Special Atiention - - Significant Matters

[Use this page for spectat or significant matters which should be brought {0 the purchaser's attention. At
minimum “Subject Headings" and page numbers where the subject is explained more may be used.}

The developer's inclusion of a disclosure or an explanation of any or all of the following applicable
significant matters in this part of the developar’s public report shall not be construed to constitute
the Commiission's:

* Approval or disapproval of the project;

+ Representation that the developer has fully or adequately disclosed efthier all material facts or

all pertinent changes, or both, concerning the project;
* Representation that the developer’s disclosures of other material facts elsewhere in this report

is less important; or
» Judgment of the value or merits of the project.

The commission reserves the right to request that the developer include these special and significant
matters elsewhere in the developer’s public report.

This Condominium is an agricultural condominium on land zoned agricuiture and open. In the agricultural
district farm dwellings are allowed in some circumstances but the Developer does not represent that any unit
owner will be permitted to construct a farm dwelling and prospective purchasers should check with the County
or their architects for the detailed requirements for constructing a farm dwelling. All residential units to be buiit
on each unit must comply with the Farm Dwelling Requirements set forth herein on Page 18.

Unit 1 was constructed in 1895 as an Additional Dwelling Unit ("ADU") pursuant to Article 26 of the Kaual
County Code. Because the unit is an ADU, BEFORE EXECUTING A RESERVATION AGREEMENT OR
EXECUTING A SALES CONTRACT FOR UNIT 1, PROSPEGTIVE BUYERS SHOULD CONDUGCT
INDEPENDENT RESEARCH AND INVESTIGATION TO DETERMINE WHETHER AND WHICH
RESTRICTIONS EXIST ON THE UNIT THAT MAY PREVENT FURTHER DEVELOPMENT OF UNIT 1 IN ANY
MANNER. THE BUYER IS ADVISED TO CONTACT THE COUNTY OF KAUA! PLANNING DEPARTMENT
AND AN INDEPENDENT PROFESSIONAL ARCHITECT AND/OR ENGINEER REGARDING THESE

MATTERS.

This is a CONDOMINIUM PROJECT, NOT a subdivision. The land area beneath and immediately appurtenant
to each unit is designated a LIMITED COMMON ELEMENT and is NOT a legally subdivided lot. The fines (x--
x-x--X) on the Condominium Map bounding the designated number of square feet in each limited common
element land area are for illustrative purposes only and should not be construed to be the property lines of
legally subdivided lots. :

Facilities and improvements normally associatad with County approved subdivision may not necessarily be
provided for and services such as County street maintenance and frash collection will not be available for

interior roads.

This Public Report does not constitute an approval of the project by the Real Estate Commission or any other
governmenta! agency.

Helene L. Taylor's role as Condominium Attorney expires on the date this amendment is approved by the Real
Estate Commission Consulting attorney.
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Generat Information On Condominiums

A condominium is a special form of ownership of real properiy. To create a condominium in
Hawaii after July 1, 2006, the Condeminium Property Act, Chapter 514B, Hawaii Revised Statutes, must
be followed. In addition, certain requirements and approvals of the county in which the project is located
must be satisfied and obtained.

Some condominium projects are leasehold. This means that the land and/or the building(s) and
other improvements are leased to the purchaser. The lease for the land usually requires that at the end
of the lease term, the lessees {unit owners) deliver their interest in the land to the lessor (fee property
owner).

if you are a typical condominium unif owner, you will have two kinds of ownership: (1) ownership
in your individual unit; and (2) a percentage interest in the common elements.

You will be entitled to exclusive ownership and possession of your unit. Subject to the
documents governing them, condominium units may be individually bought, sold, rented, mortgaged or
encumbered, and may be disposed of by will, gift or operation of law.

Your unit will, however, be part of the group of units that comprise the condominium project.
Study the project's Declaration of Condominium Property Regime, Bylaws of the Association of Unit
Owners, Condominium Map and House Rules, if any, which are being concurrently delivered to you with
this report. These documentis contain important information on the use and occupancy of the units and
the common elements of the project, as well as the rules and regulations of conduct for unit owners,
tenants and guests.

Operation of the Condominium Project

The Association of Unit Owners is the entity through which unit owners may take action with
regard to the administration, management and operation of the condominium project. Each unit owner is
automatically a member of the Association.

The Board of Directors is the governing body of the Association. Unless you serve as a board
member or an officer, or are on a commiitee appointed by the board, your participation in the
administration and operation of the condominium project will in most cases be limited to your right to vote
as a unit owner. The Board and officers can take certain actions without the vote of the unit owners. For
example, the Board may hire and fire employees, increase or decrease maintenance fees, adopt budgets
for revenues, expenses and reserves and regulate the use, maintenance, repair and replacement of
common elements. Some of these aclions may significantly impact the unit owners.

Unitil there is a sufficient number of purchasers of units o elect a majority of the Board, it is likely
at first that the Developer will effectively conftrol the affairs of the Association. It is frequently necessary
for the Developer to do so during the early stages of development and the Developer may reserve cerigin
special rights to do so in the Declaration and Bylaws, Prospective purchasers should understand that it is
important to all unit owners that the transition of control from the Developer to the unit owners be
accomplished in an orderly manner and in a spirit of cooperation.



1. THE CONDOMINIUM PROJECT

1.1 The Underlying Land
Fee Simple or Leasehold Project [X]Fee Simple [ JLeasehold (attach Leasehold Exhibit)
Developer is the Fee Owner KlYes [(ONe

Fee Owner's Name if Developer is
not the Fee Owner

Address of Project

Unit 1: 7206 Kahuna Road, Kapaa, Hawaii 96746
Unit 2: 7198A Kahuna Road, Kapaa, Hawaii 96746

Address of Project is expected to change
because

No

Tax Map Key (TMK}

(4) 4-6-004-040

Tax Map Key is expected to change
because

Individual unit numbers will be added to the TMK

Land Area

5.03 acres

Developer's right to acquire the Property if
Developer is not the Fee Owner (describg)

N/A

1.2 Buildings and Other improvements
Number of Buildings 2
Fioors Per Building ) 1
Number of New Building(s) - 0
Number of Converted Building(s) 2

Principle Construction Materials
{concrete, wood, hollow tile, steel,

wood, concrete slab, asphalt tile roof

glass, efc.)
1.3 Unit Types and Sizes of Units
Unit . Net Living Net Other | Other Areas
Type Quantity BR/Bath Area Areas (lanal, garage, etc) Total Area
1 1 §/3 1870s.f. |4556s.f gross | Garage 2,325 5.1,
2 1 0/o 0 16 sf. gross {CPR Structre |16 5.7
See Exhibit A
| 2 | Total Number of Units

Note: Net Living Area is the floor area of the unit measured from the interior surface of the perimeter
walls of the unit. Other documents and maps may give floor area figures that diifer from those above

because a different method of determining floor area may have been used.
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1.4 Parking Stalls

Total Parking Stall in the Project: 4
Number of Guest Stalls in the Project: 0

Number of Parking Stalis Assigned to Each Unit: |2
Attach Exhibit B specifying the Parking Stall number(s) assigned to each unit and the type of

parking stall{s) (regular, compact or tandem and indicate whether covered or open).

If the Developer has reserved any rights to assign or re-assign parking stalls, describe such rights.

1.5 Boundaries of the Units

Boundaries of the unit:

All spaces and fixtures w/in a unit's boundaries are part of the Unit. All exterior fixiures designed to serve
a single unit but located outside the boundaries are a limited common element exclusively to that unit, If
fixtures are partially in and outside the boundaries of a unit, the portion serving the unit is a limited
common element, the poriion serving all units is a common element. (See Declaration par. 3 and Condo

1.6 Permitted Alterations to the Units

Permitted alterations to the unit (if the unit is defined as a non-physical or spatial portion of the project,
also describe what can be built within such portion of the project):

Unit owners may construct, reconsiruct, repair, renovate, remodet or alter a unit provided the unit owner
complies with Federal, State and County laws and the project documents and obtains all governmental
approval. (See Declaration par. 15)

1.7 Common interest

Common Interest: Each unit will have a percentage interest in the comimon elements appurtenant to
each unit. This interest is called the "commeon interest". It is used to determine each unit's share of the
maintenance fees and other common profits and expenses of the condominium project. It may alse be
used for other purposes, including voting on matters requiring action by unit owners. The common
interest for each unit in this project, as described in Declaration, is:

Described in Exhibit

As follows:

Unit 1: 50%; Unit 2: 50%

Because this is a two unit project and each unit has a 50% interest in the common element, all unit
owners must attend the Assoclation meetings in order to have a quorum to conduct business and all unit |
owners musf agree in order for an action to be approved.

1.8 Recreational and Other Common Facilities (Check if applicable):

Swimming pool
Laundry Area
Storage Area
Tennis Court

Recreation Area
Trash Chute/Enclosure(s)

Exercise Room
Securnity Gate
Playground
Other {describe):

I




1.9 Common Elements

Common Elements: Common elements are those parts of the condominium project other than the
individual units and any other real estate for the benefit of unit owners. Although the common elements
are owned jointly by all unit owners, those portions of the common elements that are designated as
limited comrmon elements (see Section 1.10 helow) may be used only by those units to which they are
assigned. In addition to the common facilities described in Section 1.8 above, the common elements for
this projact, as described in the Declaration, are set forth below.
Described in Exhibit C
escribed as 1ollows:

Common Element Number
Elevators 0
Stairways 0
Trash Chutes 0

1.10 Limited Common Elements

Limited Common Elements: A limited common element is a porticn of the common elements that is
reserved for the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit D

Described as follows:

1.11  Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units. Restrictions
for this project include, but are not limited to, those described below.

Xl |Pets: As provided in Section 13.1 of the Bylaws

Xl {Number of Occupants: As provided in Section 7 of the Declaration
[ |Other

{71 | There are no special use restrictions.

1.12 Encumbrances Against Titie

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released
prior to conveyance of a unit (see Section 5.3 on Blanket Liens).

Exhibit_E_____ describes the encumbrances against fitle contained in the title report decribed below.
Date of the title report: November 20, 2014
Company that issued the titte report: Title Guaranty of Hawaii, Inc.
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1.13  Uses Permitted by Zoning and Zoning Compliance Matters

Uses Pemitted by Zoning

Type of Use No. of Units Use t;ir;?;t;ed by Zoning
O Residential [JTYes [} No
O | Commercial [T Yes []No
] Mix Residential/Commercial [1Yes []J No
| Hotel [OYes [] Neo
O Timeshare [dYes [ No
O | Ohana [dves [ No
[ Industrial [JYes [ No
XI { Agricultural 2 X Yes ] No Agricuitural/Open
] Recreational [JYes [ No
[[] |Other (Specify): []Yes [] No
Is/Are thisfthese use(s) specifically permiited by the
project's Declaration or Bylaws? Yes [] No
Variances to zoning code have been granted. [ Yes No
Describe any variances that have been granted to
zoning code

1.14  Other Zoning Compliance Matters

Conforming/Non-Conforming Uses, Structures and Lots

In general, a non-conforming use, structure or lot is a use, structure or lot that was lawiful at one time but
that doss not now conform to present zoning requirements. Under present zoning requirements,
limitations may apply to extending, enlarging or continuing the non-conformity and to aitering and
repairing non-conforming structures. In some cases, a non-conforming structure that is destroyed or
damaged cannot be reconstructed.

If a variance has been granted or if uses, structures or lots are either non-conforming or illegal, the
purchaser should consult with county zoning authorities as to possible limitations that may apply in
situations such as those described above.

A purchaser may not be able to obtain financing or insurance if the condominium project has a non-
corforming or illegal use, structure or lot.

Conforming Non-Conforming llegal
Uses X | ]
Structures N 1
Lot | ]

if a non-conforming use, structure or lot exists in this project, this is what will happen under existing laws
or codes if the structure is damaged or destroyed:




1.15 Conversions

Developer's statements regarding units that may be
occupied for residential use and that have been in fX] Applicable
existence for five years or more.

y [] Not Applicable

Developer’s statement, based upon a report prepared by a Hawaii-icensed architect or engineer,
describing the present condition of all structural components and mechanical and electrical installations
material fo the use and enjoyment of the units:

The Developer adopts the statement of the condition of all structurat components and mechanical and
glectrical instaliations contained in the Engineer's Condition Repor, attached hereto as Exhibit "J".

Developer's statement of the expected useful life of each item reported above:
Pursuant to HRS Section 514B-84(a)(i}(8), the Developer makes no representations in regard to the useful
life of the structural components and mechanical and elactrical installations noted in Exhibit "J".

Li?t of any outstanding notices of uncured violations of any building code or other county regulations:
N/A

Estimated cost of curing any viofations described above:
N/A

Verified Statement from a County Official

Regarding any converted structures in the project, attached as Exhibit | is a verified statement signed
by an appropriate county official which sfates that either:

(A) The structures are in compliance with all zoning and building ordinances and codes applicable to
the project at the fime it was built, and specifying, if applicable:
(i) Any variances or other permits that have been granted fo achieve compliance;
(i) Whether the project contains any legal non-conforming uses or structures as a result of
the adoption or amendment of any ordinances or codes; and
(iir) Any violations of current zoning or building ordinances or codes and the conditions

required to bring the structure into compliance;
or

(B) Based on the available information, the county official cannot make a determination with respect
to the foregoing matters in (A) above.

Other disclosures and information:
See Developer’s comments on Page 1a ("Special Attention”)




1.16 Project In Agricultural District

Is the project in an agricultural district as designated by the
land use laws of the State of Hawaii? Yes
if answer is “Yes", provide information below. [ No

Are the sfrucfiires and uses anticipated by the Developer's promotional plan for the project in compliance
with all applicable state and county land use laws? []Yes [ No

if the answer is “No”, provide explanation.

Are the structures and uses anticipated by the Developer’s promotional plan for the project in compliance
with all applicable county real properly tax laws? [T]Yes [ No

If the answer is “No”, provide explanation and state whether there are any penalties for noncompliance.

Other disclosures and information:

117  Project with Assisted Living Facility

Does the project contain any assisted living facility units [] Yes
subject to Section 321-11(10), HRS? X] No
If answer is "Yes"”, complete information below.

Licensing reguirements and the impact of the requirements on the costs, operations, management and
governance of the project.

The nature and the scope of services to be provided.

Additional costs, directly attributable to the services, {o be included in the association's common
expenses.

The duration of the provision of the services.

Other possible impacts on the project resuliing from the provision of the services.

Other disclosures and information.

[}




2. PERSONS CONNECTED WIiTH THE PROJECT

2.1 Developer(s) Name: Cecelia Fern, Trustee

Business Address: 7206 Kahuna Road
Kapaa, Hawaii 96746

Business Phone Number : 808-431-4175
E-mail Address;

Names of officers and directors of
developers that are corporations;
general partners of a partnership;
partners of a limited liability partnership
(LLP); or 2 manager and members of a
limited liability company (LLC)

(attach separate shest if necessary),

2.2 Real Estate Broker Name: Coreen S. Sarabia
Business Address: Kauai Realty
2970 Kress Street, Lihue, Hi 96766

Business Phone Number: 808-822-4004
E-mail Address: coreen@coreensarabia.com

2.3  Escrow Depository Name: Title Guaranty Escrow Services, Inc.
Business Address: 4414 Kukui Grove St. Suite 104
Lihue, Hawaii 96766

Business Phone Number: 808-245-3381

2.4 General Contractor Name:
Business Address:

Business Phone Number:

25  Condominium Managing Name: Self Managed by the Association
Agent Business Address: 7206 Kahuna Road
Kapaa, Hawaii 96746

Business Phone Number: TBD

2.6 Attorney for Developer Name: Helene L. Taylor*
Business Address: cfo 7206 Kahuna Road, Kapaa Hi 96746
*Position ends on 09/30/2015

Business Phone Number: 415-505-1031
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3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in th

e Bureau of Conveyances (Regular System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property
Regime, a Condominium Map and the Bylaws of the Association of Unit Owners. The Condominium

Property Act (Chapter 514B, HRS), the Declaration, Bylaws and House Rules control the rights and

their respective units.

obligations of the unit owners with respect to the project and the common elements, to each other, and to

3.1 Declaration of Condominium Property Regime

The Declaration of Condominium Property Regime contains a description of the fand, buildings, units,
common interests, common elements, limited common elements, and other information relating to the
condominium project.

Land Court or Bureau of Date of Document Document Number
Conveyances
Bureau of Conveyances November 12, 2008 2009-011644

Amendments to Declaration of Condominium Property Regime

Land Court or Bursau of Date of Document Document Number
Conveyances

First March 1, 2010 2010-027346
Second July 2, 2013 A-49310723

Third June 15, 2015 A-56441202

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Association of Unit Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Assaciation of Unit Owners is elected, the
powers and duties of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or allowed and other matters that affect how the condominium project will be governed.

Land Court or Bureatl of Date of Document Document Number
Conveyances '
Bureau of Conveyances November 12, 2008 2008-011645

Amendments to Bylaws of the Association of Unit Owners

{ and Court or Bureau of Date of Document Document Number

Conveyances

3.3 Condominium Map

The Condominium Map contains a site plan and floor plans, elevations and tayout of the condominium
project. it also shows the fleor plan, unit number and dimensions of each unit.

Land Court Map Number

Bureau of Conveyances Map Number 4766

Dates of Recordation of Amendments to the Condominium Map:
July 2, 2013
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34 House Ruies

‘The Board of Directors may adopt rules and regulations (commonly called "House Rules”) to govern the
use and operation of the common elements and limited common elements. House Rules may cover
matters such as parking regulations, hours of operation for common facilities such as recreation areas,
use of lanais and requirements for keeping pets. These rules rust be followed by owners, tenants, and
guests. They do not need to be recorded or filed to be effective. The initial House Rules are usually
adopted by the Developer. Changes to House Rules do not need o be recorded to be effective.

The House Rules for this project:

Are Proposed ]
Have Been Adopted and Date of Adoption O
Developer does not plan to adopt House Rujes X

3.5 Changes to the Condominium Documents

Changes to Condominium Documents: Changes to the Declaration, Bylaws and Condominium Map are
effective only if they are duly adopted and recorded, Where permitted, the minimum percentages of the
common interest that must vote for or give written consent to changes to the Daclaration, Bylaws and
Condominium Map are set forth below. The percentages for any individual condominiumn project may be
more than the minimum set by law if the Declaration or Bylaws for the project so provide.

Document Minimum Set by Law This Condorminium
Declaration 67% 67%
Bylaws 67% 67%

3.6 Rights Reserved by the Developer to Make Changes to the Condominium Project or
Condominium Documents

O No rights have been reserved to the Developer to change the Declaration, Bylaws,
Condominium Map or House Rules {if any).

Developer has reserved the right to change the Declaration, Bylaws, Condominium Map
X and House Rules (if any) and to add to or merge the project or to develop the project in one
or more phases, and such rights are summarized as follows:

The Developer reserves the right, at the Developer’s sole discretion, at any time prior to the
first recording in the Bureau of Conveyances of the State of Hawaii, of a conveyance or
transfer (other than for security) of a unit and its appurtenances to a party not a signatory of
the project documents, to amend the Declaration and/or Condominium Map in any manner,
without approval or consent of any unit purchaser.

11



4, CONDOMINIUM MANAGEMENT

4.1 Management of the Common Elements

Management of the Commaon Elements: The Association of Unit Owners is responsible for the

management of the common elements and the overall operation of the condominium project. The
Association may be permitted, and in some cases may be required, to employ or retain a condominium
managing agent to assist the Association in managing the condominium projact.

The initial Condominium Managing Agent for this project is (check onhe):
Not affiliated with the Daveloper

None (self-managed by the Association)

The Developer or an affiliate of the Developer

0|40

Other (explain}

4.2 Estimate of the Initial Maintenance Fees

Estimate of the Initial Mainfenance Fees: The Association will make assessments against your unit to

provide funds for the operation and maintenance of the condominium project. If you are delinquent in
paying the assessments, a lien may be placed on your unit and the unit may be sold through a
foreclosure proceeding. Initial maintenance fees are difficult to estimate and tend to increase as the
condominium ages. Maintenance fees may vary depending on the services provided.

Exhibit F___ contains a breakdown of the estimated annual maintenance fees and the monthiy estimated
maintenance fee for each unit, certified to have been based on generally accepted accounting principles,
with the Developer's statement as to when a unit owner shall become obligated to start paying the unit
owner's share of the common expenses.

4.3 Utility Charges to be Included in the Maintenance Fee

If checked, the following utilities are included in the maintenance fee:
Electricity for the common elements

Gas for the common elements

Water

Sewer

TV Cable

Other (specify)

LHOOOes

4.4 Utilities to be Separately Billed to Unit Owner

If checked, the following utilities will be billed to each unit owner and are not included in the maintenance
fee:

B} |Electricity for the Unit only
Gas for the Unit only
Water

Sewer

[X] |TVCable

(] | Other (specify)
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5. SALES DOCUMENTS

51 Sales Documents Filed with the Real Estate Commission

Specimen Sales Contract
%] |Exhibit G _ contains a summary of the pertinent provisions of the sales contract. including but

not fimited to any rights reserved by the Developer.
Escrow Agreement dated:

Name OI{ESCFOW Company: Title Guaranty of Hawaii, inc.
Exhibit —— contains a summary of the pertinent provisions of the escrow agreement.
5 |Other: Exclusive Right to Selt Listing Contracts for each unit

5.2 Sales to Owner-Occupanis

If this project contains three or more residential units, the Developer shall designate at least fifty percent
(50%) of the units for sale to Owner-Occupants.

4 The sales of units in this project are subject to the Owner-Occupant requirements of Chapter -

514B.
O Developer has designated the units for sale to Owner-Occupants in this report.
See Exhibit ____ .
M Developer has or will designate the units for sale to Owner-Occupants by publication.

53 Blanket Liens

Blanket Liens: A blanket lien is an encumbrance {such as a mortgage) on the entire condominium project
or more than one unit that secures some type of monetary debt (such as a loan) or other obligation.

Blanket liens (except for improvement district or utility assessments) must be released as to a unit before
the deveioper conveys the unit to a purchaser. The purchaser’s interest will be affected if the developer

defaults and the lien is foreclosed prior to conveying the unit to the purchaser.

[ [There are no blanket liens affecting title to the individual units.
[] iThere are blanket liens that may affect title to the individual units.

Type of Lien Effect on Purchaser’s Interest and Deposit if Developer Defaults
or Lien is Foreclosed Priar to Conveyance

54 Construction Warranties

Construction Warranties: Warranties for individual units and the common elements, including the
beginning and ending dates for each warranty (or the method of calculating them), are as set forth below:

Building and Other Improvements:

None - As-ls

[

Appliances:

None - As-Is
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5.5 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction:
Unit 1 Construction completed in 1995
Unit 2 Construction completed in May 2013

Completion Deadiine: If a sales confract for a unit is signed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadline set forth below, one of the remedies available to a purchaser is a cancellation of the purchaser's
sales contract. The sales contract may include a right of the Developer to extend the completion deadline
for force majeure as defined in the sales contract. The sales confract may also provide additional
remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract:

Completion Deadline for any repairs required for a unit being converted, as set forth in the sales contract:

5.6 Developer’s Use of Purchaser Deposits to Pay for Project Construction Costs Before
Closing or Conveyance

The Developer is required to deposit all moneys paid by purchasers in trust under a written escrow
agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behaif of the Developer prior to closing, except if a sales contract is canceled or if
Developer has met certain requirements, which are described beiow.

5.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to
complete the construction of the condominium project by the date indicated in Section 5.5 of this
] lreport, and the Developer, pursuant fo its own analysis and calculations, ceriifies that it has
sufficient funds to complete the construction of the condominium project.

If this box is checked, Section 5.6.2, which follows below, will not be applicable o the project.

56.2 Purchaser Deposits Wiil Be Disbhursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes (check applicable
box):

For new construction: to pay for project construction costs described in the Developer's budgst
O and approved by the Developer's lender or an otherwise qualified, financially disinterested
person; or

For conversions: to pay for repairs necessary o cure violations of county zoning and building
[ [|ordinances and codes, for architectural, engineering, finance and legal fees, and for other
incidental expenses.
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5.6.2 Purchaser Deposits Will Be Disbursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes (check applicable

box):
For new construction: to pay for project construction costs described in the Developer's budget
] and approved by the Developer’s lender or an otherwise qualified, financially disinterested
person; or
For conversions: to pay for repairs necessary to cure violations of county zoning and building
[] |ordinances and codes, for architectural, engineering, finance and legal fees, and for other

incidental expenses.
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In connection with the use of purchaser deposits (check Box A or Box B):

Box A

[

The Developer has submitted all information and documents required by law and the
Commission prior to the disbursement of purchaser deposits before closing. This means that
the Developer may use such deposits before closing. If the Developer decides not to use
purchaser deposits before closing, the Developer does not need to amend this report.

If Box A is checked, you should read and carefully consider the following notice, which is required
by law:

Important Notice Regarding Your Deposits: Deposits that you make under
your sales contract for the purchase of the unit may be disbursed before

closing of your purchase to pay for project costs, construction costs,
project architectural, engineering, finance, and legal fees, and other
incidental expenses of the project. While the developer has submitted
satisfactory evidence that the project should be completed, it is possible
that the project may not be completed. If your deposits are disbursed to
pay project costs and the project is not completed, there is a risk that
your deposits will not be refunded to you. You should carefully consider
this risk in deciding whether to proceed with your purchase.

Box B

The Developer has pot submitted all information and documents required by law and the
Commission, and, until all such information and documents are submitied, thus, the Developer
canhnot use purchaser deposits.

If the Developer later submits all information and documents required by law and the
Commission for the use of purchaser deposits, then the Developer must provide an
amendment to this report or an amended developer's public report to each purchaser who has
signed a sales contract. At such time, the Important Notice Regarding Your Deposits set
forth immediately above will apply to all purchasers and will be restated in the amendment to
this report or an amended developer's public report. When an effective date for such an

amendment or an amended developefs publlc report is |ssued yg_vﬂ]_m:_h_ze__the_nghj:_tg

(This however does not affect your nght to rescmd for materlat changes or any other rlght you
may have to rescind or cancel the sales contract, as described in Section 5.8 below.} If the
Developer decides not to use purchaser deposits before closing, the Developer does not need
to amend this report.

You should understand that, although the lmportant Notice Regarding Your Deposits set

forth above does not currently apply to you, it might apply to you in the future, and, therefore,
you should read and carefully consider it now to ensure that you understand the risk involved in
deciding whether to proceed with your purchase.

Material House Bond. If the Developer has submitted to the Commission a completion or performance
bond issued by a materiai house instead of a surefy as part of the information provided prior to the use of
purchaser deposits prior to closing or conveyance of a unit, the Developer shall disclose the same below
and disclose the impact of any restrictions on the Developer's use of purchaser deposits.
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5.7 Rights Under the Sales Gontract

Before signing the sales contract, prospective purchasers should carefully review all documents relating
to the project. These include but are not limited to the documents listed below. ltems 2, 3 and 4 are
made a part of this public report, as well as ltem 5, if any, and are being delivered to you with this report.

1. Developer’s Public Report

2. Dectlaration of Condominium Property Regime (and any amendments)

3. Bylaws of the Association of Unit Owners (and any amendments)

4. Condominium Map (and any amendments)

5. House Rules, if any

6. Escrow Agreement

7. Hawaii's Condominium Property Act (Chapter 514B, HRS, as amended} and Hawaii
Administrative Rules (Chapter 16-107, adopted by the Real Estate Commission, as amended),
provided that rules and regutations under Chapter 514B have not yet been adopted.

8. Other;

Copies of the condominium and sales documents and amendments made by the Developer are available
for review through the Developer or through the Developer’s sales agent, if any. The Condominium
Property Regime law (Chapter 514B, HRS) and the Administrative Rules {Chapter 107, HAR), are
available online. Please refer to the following sites:

Website to access official copy of laws: www.capitol.hawaii.gov
Website to access rules: www.hawaii.govidcca/har

5.8 Purchaser’s Right to Cancel or Rescind a Sales Contract

A purchaser’s right to cancel a sales contract or to rescind a sales contract may arise under varying
circumstances. In the sections below, some circumstances that will give rise to a purchaser's right to
cancel or rescind are described, together with what a purchaser must do if the purchaser wishes to
exercise any of the rights.

5.8.1 When a Sales Contract becomes Binding and Purchaser’s 30-Day Right to Cancel a
Sales Contract

A sales coniract signed by a purchaser and the developer will not become binding on a purchaser
or the Developer until the following events have taken place:

{1) The purchaser has signed the sales contract.

{2) The Developer has delivered to the purchaser a true copy of the developer's public report
with an effective date issued by the Commission, together with all amendments to the report as of the
date of delivery, and the project's recorded Declaration and Bylaws, House Rules (if any), the
Condominium Map and any amendments to them to date (all of which are a part of the developer's public
report). If it is impracticable to include a letler-sized Condominium Map, the Developer must provide
written notice of an opportunity to examine the Condominium Map.

(3) The Developer has delivered to the purchaser a notice of the purchaser's 30-day canceliation
right on a form prescribed by the Commission.

{4) The purchaser does at least one of the following:

(a) Waives the purchaser’s right to cancel the sales contract within 30 days from receipt of
the notice of the purchaser’s 30-dav cancellation right; or
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(b} Allows the 30-day cancellation period to expire without exercising the right to cancel; or
(c) Closes the purchase of the unit before the 30-day cancellation period expires.
The purchaser or the Developer may cancel the sales contract at any time during the 30-day cancellation

period, and the sales confract will be canceled and the purchaser's deposits returned to the purchaser,
less any escrow cancellation fee and other costs associated with the purchase, up to a maximum of $250.

§.8.2 Rightto Cancel a Sales Contract if Completion Deadline Is Missed

In addition to the purchaser's 30-day cancellation right described in Section 5.8.1 above, when a sales
contract is signed before completion of construction of a project, the purchaser will have the right to
cancel if the unit is not completed by certain deadlines. In conversion projects, there must be a deadline
for completion of any required repairs. Every sales contract shall contain an agreement of the Developer
that the completion of construction shall occur on or before the completion deadline, and that completion
deadiine is set forth in this report in Section 5.5. The sales contract shall provide that the purchaser may
cancel the sales contract at any time after the specified completion deadline, if completion of construction
does not occur on or before the completion deadline, as the same may have been extended. Upon a
canceilation, the purchaser's deposits shall be refunded, less any escrow cancellation fee and other costs
associated with the purchase, up to a maximum of $250.00.

5.8.3 Purchaser’s Right to Rescind a Binding Sales Contract After a Material Change

If a “material change” in a project occurs after a purchaser has signed a sales contract that has
become binding, the purchaser will have a 30-day right to rescind after nofification and description of the
material change. A material change is defined in the Condominium Property Act to be any change that
"directly, substantially and adversely affects the use or value of {1) a purchasers unit or appurtenant
limited common elements; or (2) those amenities of the project available for the purchaser’s use.”

The purchaser will be informed of the material change by the developer on a form prescribed by
the Commission containing a description of the material change.

After notice of the material change, the purchaser may waive the right to rescind by:

(1) Checking the waiver box on the rescission form; or

(2) Letting the 30-day rescission period expire, without taking any action fo rescind; or

(3) Closing the purchase of the unit before the 30-day rescission period expires.

The rescission form must be signed by all purchasers of the affected unit and delivered to the
developer no later than midnight of the 30" calendar day after the purchasers received the rescission form
from the developer. Purchasers who validly exercise the right of rescission shall be entitled to a prompt
and fuli refund of any moneys paid.

A rescission right shall not apply in the event of any additions, deletions, modifications and
reservations including, without limitation, the merger or addition or phasing of a project, made pursuant to

the terms of the project’s Declaration.

These provisions shall not preclude a purchaser from exercising any rescission rights pursuant to
a contract for the sale of a unit or any applicable common law remedies.
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6. MISCELLANEOUS INFORMATION NOT GOVERED ELSEWHERE IN THIS REPORT

1. Residential dwellings are not permissible uses in agricuttural use districts unless the dwelling is
retated to agricultural activity or is a farm dwelling. HRS section 205-4(a){4} defines farm dwelling as a
"singte family dwelling located on and used in connection with a farm, including clusters of single-family
farm dwellings permitted within agricultural parks developed by the State or where agricultural activity
provides income to the family occupying the dwelling.” The penalty for a violation of HRS section 205-4
(a)(4) is a fine of not more than $5,000. If a person cited for a violation fails to remove the violation within
six months of the citation and the violation continues, the person is subject o citation for a new and
separate violation. The fine for an additional violation shall not exceed $5,000.

A Buyer must sign a Farm Dwelling Agreement fo get a building permit to build a single-family
residence. {See Exhibit K.) Each unit owner shail share the cost of maintaining agricuttural activity an
the Project. The level of agricultural activity on the Project must satisfy the County of Kauai Planning
Department's requirements for the issuance of a building permit and execution of a Farm Dwelling
Agreement for each unit owner. :

2. A portion of Lot 42-B, which includes a large portion of Unit 1, is subject to flooding. See FEMA Map
No. 185, which shows zone "X". Refer to the Condominium Map. The Buyer should research flood risks

before buying a unit.

3. Lot 42-B is not assured a dependable supply of water. Upon requesting water service, unit owners
may be required to sign an elevation agreement with the County of Kauai water department. The
agreement may require unit owners to accept water service as-is available and other conditions under
department rules.

4. The project engineer Peter N. Taylor and the project attomey Helene L. Taylor are related. Helene L,
Taylor's role as the project attorney terminates in 2015 on the day the Hawaii Real Estate Commission
approves this amended DPR.

5. The Developer did not calculate the estimated replacement reserves in accord with HRS section
514B-148 or any applicable Hawaii Administrative Rules when preparing Exhibit E attached.

6. The Project is in compliance with all zoning and building ordinances, codes and other permitting
requirements. There are no restrictions limiting or prohibiting agricultural uses or activities on the
Project. There are no legal nonconforming conditions, uses, or structures in the Project.

7. A prospective buyer should be aware of the stringent requirements for renovations outlined in the
ssumulative substantial improvement rule”. Please read Hawaii DLNR's January 2015 article “I Didn't
Plan to Renovate the ENTIRE House When | Bought It.”
htip:f/dinreng.hawaii.gov/nfip/wp-content/uploads/sites/11/201 5/01/Jan_2018.pdf

8. Without conducting invasive examinations of covered plumbing, electrical and structural components,
the existing improvements on the Project appear to be in sound condition. No representations are made
regarding the useful life of the units. There are no outstanding notices of uncured violations of building
codes or other regulations.
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The Developer declares subject to the penalties set forth in Section 514B-69, HRS, that this
project conforms to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the
county in which the project is located, all in accordance with Sections 514B-5 and
32{a){13), HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of
this report, and, if purchaser deposits are to be used by the Developer to cure any
violations of zoning, permitting requirements or rules of the county in which the project is located,
the violation is specified in Section 1.15 of this report, along with the requirements to cure
any violation, and Section 5.5 specifies the date by which the cure will be compieted.

The Developer hereby certifies that all the information contained in this report and the exhibits
attached to this report and all documents to be furnished by the Developer o purchasers
concerning the project have been reviewed by the Developer and are, to the best of the
Developer's knowledge, information and belief, true, correct and complete. The Developer
hereby agrees promptly to amend this report to report and include either or all material facts,
material or pertinent changes to any information contained in or omitted from this report and to file
annually a report to update the material contained in this report at least 30 days prior to the
anniversary date of the effective date of this report. '

Cecelia Fern, Trustee of the Cecelia Fern Trust

C.ecelia Feen

Printed Name of Developer

By: O,Z,cx,@w; atejwu 7/30i|5’

Duly Authorized Signatory* Dat

Cecelia Fern, Trustee, Developer

Printed Name & Title of Person Signing Above

Distribution:

Department of Finance,

Planning Department,

County of Kauai

County of Kauai

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership
(LLP) by the general partner; for a limited liability company (LLC) by the manager or an authorized
member; and for an individual by the individual.

370610.04
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EXHIBIT “A”
DESCRIPTION OF BUILDINGS

Two (2) frechold estates are hereby created and designated, and hereinafter referred to as
“Condominium Units”, “Units” or “Unit”. Specifically, the two (2) estates so created and
designated are referred to hereinafter as Unit 1 and Unit 2. Said units consist of the undivided
interest in the common elements of the project, the limited common element(s) appurtenant to
the unit, as shown on the Condominium Map for the project and the unit, if any, constructed or to
be constructed on the limited common element. The units are designated on plans incorporated
herein be reference and being filed separately with the Bureau of Conveyances of the State of
Hawaii. The units are as follows:

Unit 1 is located as shown on the Condominium Map and consists of a single-family residence
with five bedrooms, a living area, dining room, a family room, kitchen, workshop, laundry, and
three bathrooms. The total living area is 1870 square feet (net). There also is a 455 square foot
{gross) garage area.

Unit 2 is located as shown on the Condominium Map and consists of a three-sided CPR structure
with shade clothe walls, metal posts, and an earthen floor. The total gross area is 16 square feet

(gross).

The approximate net floor area of a unit as set forth above is measured from the interior surface
of the unit perimeter walls and includes all of the walls and partitions within its perimeter walls.
THE FLOOR AREAS SHOWN ARE APPROXIMATE ONLY. THE DECLARANT MAKES
NO REPRESENTATIONS OR WARRANTIES WHATSOEVER AS TO THE FLOOR AREA
OF ANY PARTICULAR UNIT.

END OF EXHIBIT “A”

The (George A. Fern Condominium Developers Public Report



EXHIBIT “B”
DESCRIPTION OF PARKING STALLS

Unit 1 does not have designated parking stalls, but there is sufficient room to park two cars on
the unit,

Unit 2 does not have designated parking stalls, but there is sufficient room to park two cars on
the unit.

END OF EXHIBIT “B”

The George A. Fern Condominiom Devefoper's Public Report



EXHIBIT “C”
COMMON ELEMENTS

The common elements of the pro_;ect shall specifically mclude bui are not hm1ted to, the
following: .

1.~ A portion of the Jand descnbed in Exhibits “A” and “B” of the Declaration, in
fee simple. )

2. All central and appurtenant mstaI]anons for common Services, mclumng
power, light, water, telephone and sewer;. any and all apparatus and.
installations of common use dnd all other parts of the project necessary or
converilent to its existence, maintenance and safety or normally in common
use; any common driveways, roadways, walkways, sidewalks, stairways,
grounds, landscaping, planters; and all other portions of the project, other than

" the units, including,-speciﬁcaﬂy, but not limited to, the common elements

mentioned in the Condominium Property. Act that are actually constructed on . .

the Jand. Each unit that has been created,. together with -its. appurtenant
interest in the common elements, conshtutes for-al! purposes, -a separate
parcel of real estate. . . .

END OF EXHIBIT “C”

" The Georgs A. Fem Condominfum Daveloper’s Public Report



" EXHIBIT*D” -
LIMITED COMMON ELEMENTS

. That certain land area upon.and around which Units 1 and 2 are lockted, as shown
and designiated. on the Condominium Map, and as. described in the corresponding metes
and bounds descriptions, the Declaration and the table below.  Thé lithitéd common
clements are deemed limited common elements appurtenant to and for the exclusive use
of eagh respective unit for the support of the building and’ other limprovements
comprising the unfi, and for the yard, ingress and egress, parking and dther permitted

1 4.23 acres
2 -0.80.4k588 l
END OF EXHIBIT <D”
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. EXHIBIT “E”
ESTIMATE OF INITIAL MAINTENANCE FEES®

Units Monthly Fee Anpual Fee (Monthly Fee x 12)
1-2 : $0 50

A breakdown of the estimated Maintenance Fees for each unit is as follows:

Description Monthly Fee per Unit Armnual Fee per Unit

Property Taxes $0 $o0
Insurance $0 $0
Total: ' $0 $0

A unit owner shall become obligated for the payment of maintenance fees for the unit at the
time the certificate of occupancy relating to the unit is issued by the appropriate county
agency or upon conveyance of the unit to the Purchaser, whichever occurs later. Any
maintenance fees associated with the common elements of the project shall be assgssed as
needed. .

CECELIA FERN, Trustee of the Cecelia Fern Trust dated February 17, 1994 as restated on
March 14, 2014, the Developer of GEORGE A. FERN CONDOMINIUM, hereby certifies
that the above estimates of initial maintenance fees were prepared in accordance with
generally accepted accounting principles. HOWEVER, the Developer makes NO
REPRESENTATIONS, GUARANTEES OR WARRANTIES (express or implied) that the
estimated property taxes and insurance will remain constant upon the sale of a unit because
they may be subject to change by the Tax Collector and insurance companies (upon the sale
of a unit in the project). Prospective purchasers of a condominjum unit should conduct their
own independent research and investigation to defermine the exact property taxes and
insurance’ for the project units by contacting the County of Kauai Tax Collector and an
. insurance company of the prospective buyer’s choice.

CECELIA FERN
Trustee of the Cecelia Ferri Trust

END OF EXHIBIT “E”

4300 Upa Road Developer’s Public Report



EXHIBIT “F”
ENCUMBRANCES AGAINST TITLE

1. Real Property Taxes, if any, that may be due and owing.

Apt. 1 is covered by Tax Key: (4) 4-6-004-040, CPR No. 0001.
Apt. 2 is covered by Tax Key: (4) 4-6-004-040, CPR No. 0002.

Note:-  Attention is invited to the fact that the premises covered
herein may be subject to possible rollback or retroactive

property taxes.
2. Any and all improvement assessments that may be due and owing.
3. Mineral and water rights of any nature in favor of the State of Hawaii.

4. 100 year building setback line as shown on approved survey map
attached to Affidavit dated August 29, 1978, recorded in Liber 13113
at Page 126.

5.  SETBACK (7 feet wide)

PURPOSE : roadway

SHOWN on approved survey map attached to Affidavit dated
August 29, 1978, recorded in Liber 13113 at Page
126

6. The terms and provisions contained in the following:
INSTRUMENT : WARRANTY DEED
DATED : February 17, 1994
RECORDED : Document No. 94-038093

7. The terms and provisions contained in the following:

INSTRUMENT : ELEVATION AGREEMENT

DATED :  July26,1994

RECORDED : Document No. 94-134832

PARTIES :  GEORGE RICHARD FERN and CECELIA ANNE
FERN and DEPARTMENT OF WATER,
COUNTY OF KAUAI

The Lihau Estates Condominium Developer's Public Report



8. NOTICE OF DEDICATION

DATED : January 19, 2000
RECORDED : Document No. 2000-011535
BY : GEORGE R. FERN, Trustee of The George R. Fern

Trust dated February 17, 1994 and CECELIA FERN,
Trustee of the Cecelia Fern Trust dated February 17,

1994
RE : dedication of land for Agriculture purposes
PERIOD : 10 years, effective January 1, 2000

9. The terms and provisions, including the failure to comply with any covenants,
conditions and reservations, contained in the following:

Declaration of Condominium Property Regime of the George A. Fern Condominium
dated November 12, 2008 and recorded in the Bureau of Conveyances, State of Hawaii as
Document No. 2009-011644

First Amendment to Declaration of Condominium Property Regime of the George A.
Fern Condominium dated January 27, 2010 and recorded in the Bureau of Conveyances,
State of Hawaii as Document No. 2010-027346

Second Amendment to Declaration of Condominium Property Regime of the George A.
Fern Condominium dated July 2, 2013 and recorded in the Bureau of Conveyances, State
of Hawaii as Document No. A-49310723

Bylaws of the George A. Fern Condominium dated November 12, 2008 and recorded in
the Bureau of Conveyances, State of Hawaii as Document No. 2009-011645

Condominiuma Map No. 4766, recorded in the Bureau of Conveyances, State
of Hawaii as amended on July 2, 2013 by Bureau of Conveyances, State of Hawaii
Document No. A-49310723.

END OF EXHIBIT “F”
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. EXHIBIT“G”

TVMMAK ' ' ACCEPTANCEAND CPR
‘ SALES CONTRA

ADDEND

The. Deposit RecdptOEerand.Accepiance mc!nmng the special terms and -
conditions included in the CPR Addendum attached thereto- (also known as the “Sales
Coiitract”), mMthanMommdetwhchaBmhasuwﬂlagreqmbuya -

unItmthePro_]ect. Amongotherﬂ:mgs the coniract states:

1. ‘I'hetotalpmchasepnce meﬂmdofpaymeﬂtandaddrhonal  that youst be -
pa:dmconnecuonwzﬂlmepumhaseofalmrt,andrequmems latmgtothe

Purchaser’s ﬁnancing of the purchase of 2 unjt:

. 2. Tfthe DROA is signed before construction of the unit des;gnated the DROA is
esmmiplete, the deadlifie for sompletion of sonstRistion of the it shall seeii ofi oF
before the deadline get forth in the DROA -énd/or CPR: - Addendum] | provided that

. such deadline for coml_aletxon of construction shall be extended onja day for day
basis, for any delay in the occurrence of the completion of construcfion of the umit
&uebﬁeoccm:mceofanyforcemqememt,asdeﬁnec[mﬂg@k

* Addendum.

3. Pursuant to Chapter 514B section 89, if completion of. constjoction. of the
Purehaser’s unit dogs net occur by the completion deadline set forth in the DROA
and/or CPR Addendura, the Purchiaser may cancel the Purchaser®s| sales contract -
and the Seller will instruct Escrow to refurn all of the Buyer’s ts made,
without interest; but less the escrow cancellation fee and all costd of the Seller,

Escrow or any lending imstitution in processing the DROA and the CPR
Addendum ¢r any loan applrcanon. ) .

4. That the Purchaser acknowledgw havmg received and read' thp Developer’s
- Public-Report for the Project prior to s:ignmg the contract, - ’

5. ThainmthertheSeﬂernora:nyofﬂsrepmmtaﬁveshasmadeany' e

The Geargs A. Fem Condominiom Developer’s Public Repart
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7. That, if the DROA is signed under HRS section 514B-96, the
requiréd 1o réaffirm at thé closing of éscrow, thé Buyér’s mntént t6
occupant of the unit, and the Buyer shall execiite and record
Affidavit of Intent 0 Purchase and Reside in an owner-qcoup
condominium residential unit as provided in section 314B-96.5

-, Buyer isunable to make such 4 reaffirmation, the DROA and the
will be rescinded and the Seller will instruct Escrow to return all
payments made, without interest, but less the escrow canceliation::

uyer will be -
bé an owner-

HRS. If the
R Addendum
f the Buyer’s

and all costs

of the Seller, Escrow or any lending institation in processing the DROA or any
Inan applieation; provided; however; that if the DROA: has beeo binding ypon _

the Buyer pursuant to section 514B- 82, HRS, the Seller will
" " Buyer’s payments up fo an amouni not to exceed the greiter of @
the Buysr’s payments or (b) actual damages to the Sellsr,

cep all of the

five perceit-of

8. That the Purchaser’s payments.will be held in escrow pursuant to the terrhs of the

9.. "That the wnit and fhe Projéct will be subject  various other legal
. 10. Thsit Parchaser will be acquiring the unit subject to all.encuzmbran

ocuments the

Purchaser should examine and the Seller may change the do ' under certain

restrictibné,

covenaits and conditions on .the Projéct including, among oher things, the

following rights reserved by the Developer: .
a  The right, at the Developer’s sole discretion, g amend the

Project, atits”

own expense and without compensation to amy unit owner jor. mortgagee,

=

by bmldmg, constructing, -and adding, merging- or p

i g therelo,

'b. -Ii:eﬁghtmregn&exﬁeAssodaﬁén, Board, l')wignRevi'w.Commitnse'
T dfid it SV o obkdi the Developer's priot wiittsi approval Befofe

- taking any of the following aciions within or about the cond

(i) Granting easements over, under, across or through the jin}

element appurtenant to a-unit for the use or-benefit of.

_ propmyforvehicula:rand/orpedesu-ianaccessm
atility purposes, and for such other uses as the unit ,
Provided that such grant of easement shall not materially
interfere with or affect the wse or enjoyment of any oth
owner, : - :

TRINIUTL

and adversely
T unit or unit

" (2) Altering the common interest, imited comman interests imd easements
appiifienai 1o éach condomiifin §o That he CohFtricton Of - EXTteTion

appearance bf!:ﬁcmﬁtischanged.

The George A. Fern Condominiom Developer’s Publi Repor
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.(3) Constructing, altering, using or maintaining upon, any limited common
glz.ment or GomMGH élé’agaﬁy buildings of structures of 4 héight in

- excess of that authorized by the Project docunierits and/or Design Review -
(4) Altering or maintaining any accessory buildings: (i.e. ) or main
dwelling units, exclusive of any - pre-approved po , verandas,
balconies, eaves, steps, and .patios, on limited common elements or
common elements. - . ' . )

(5) Relocating, realigning and/or devéloping additiopal, central and
"appurtenant installations for services to the unit ted by any.(pre-
-approved) alteration forelectrivity, sewer and other utilities hnd services, -

(6) Installing fences or.-walls along a ‘unit’s limited _ on area;
installiig soldr pansls i 4 unie’s Himited commen areal irseallin ing of
maintaining perman ent exterior electric Hghtif fting; or tinting ahy windows in
a unit. ) - ‘

(7) Submitting to any local, county, city or state agency,
specifications for any proposed construction, reconstruction, ze
alteration of the exterior of any improvement located or to bg located upon”
any common clements, or for any proposed excavation or

the natwal or existing drainage or for remeval of any existf

e WemadSE

a height in excess of seven feet from any common elements.

(8) Placing and maintaining upon any common elements, signs as the
- ASS0ciatioh  ThaY - desm necessaly Yor the idshtificiion oF ihe
condominium and roads, for the regulation of:traffic, g end use of
the common elements, and for the, health, safefy. andl;fn]jml‘welﬁre of
. unit owners and the public, - . - ' )

11. That the Seller makes no warranties i ﬂleilﬁfathcﬁojebtotanything
installéd or coiitain "'édiﬁﬂiéuﬁitﬁfﬂié]?fbjéét_ ) ) ' i

12. That the Purchaser mi 'glo_séthepmchgéeatécermindate'aﬁdpay}closhgcosts,

in QA0 1 the purihiase gitee. -
13-Thatadeedconmmgclearnﬁevvﬂlbeg1venatclomg, subject to certain
-obligations .
14. That, if the Purchaser defiits:
_ 2. The contract may, at the Spﬁer’s option, be temminated by whitten notice to
the Parchaser. _ . : o .

The George A. Fem Condinsiniion Dovelopec’s Pable Repart
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b. The Seller may bring an action for damages for breach of ¢ontract. In the
cvent of défauRk by he Purchaser and/or 4 legal action or arbitratiosn
(including a claim by a Broker for commission), the pr i
be entitled to recover all costs incurred -inchuding reaso
fees. 2

e. “The Seller may rofsin the inifsl deposit: and all addifional deposits

" provided for in the DROA and CPR Addendum as liquidated damages,
and Buyer shall be responsible for any costs incurred in ag¢cordance with .
the DROA. - ' o .

d. The'Seller may pursue any.other remedies available to the. §eller under the
DROA on account of the Buyer's default, B

‘SPECIAL, NOTICE: THE-FOREGOING SUMMARY IS NOT ITEX
THORQUGH AND * EXHASUTIVE EXPLANATION 'OF ALL

mmkmimmwfmﬁcw



EXHIBIT “H”

SUMMARY OF PORTIONS OF ESCROW AGREEMENT

The Escrow Agreement creates an arrangement under which, the deposits a
Purchaser makes pursuant to a Deposit, Receipt, Offer Acceptance and CPR Addendum
(also known as the “sales contract”), will be held by a neutral party (“Escrow”). The
Escrow Agreement contains important provisions and establishes certain charges with
which a Purchaser should be familiar. It is incumbent upon Purchasers to read with care,
the executed Escrow Agreement on file with the Real Estate Commission and included in
the Developer’s Public Report.

Among other things, the Escrow Agreement provides:

1. Escrow will let the Purchaser know when payments are due.

4

Real Estate Commission has issued the Developer’s Public Report on the Project and the
Purchaser has acknowledged receipt of the same, (b) Developer has delivered a written
legal opinion to Escrow stating the Purchaser’s sales contract has become effective and
the requirements of Chapter 514B, Hawaii Revised Statutes, as applicable, have been
met, (c) Developer has given escrow a written waiver of any option reserved in any sales
contract to cancel said sales contract, and (d) If it is intended that the sale of a unit will be
made to Purchasers as owner-occupants, the required affidavits of the Purchasers must be
reaffirmed and delivered to Escrow with proof of the date of receipt by the Purchaser of
the Developer’s Public Report, upon receipt of the Developer’s Public Report by the
Purchaser or no later than closing of escrow for the unit.

2 Escrow will not release and disburse Purchaser’s funds at closing, unless: (a) the

Purchaser has a legal right to cancel a sales contract up to midnight on the
thirtieth day after receiving the Project disclosure packet and a signed Notice of Right to
Cancel Sales Contract (DCCA form). Purchaser will receive a refund less applicable fees
and costs. Purchaser may rescind a sales contract if there is a material change in the
Project as defined by Hawaii law. Upon rescission of a sales contract, Purchaser shall be
entitled to a refund of moneys paid.

3. Escrow may disburse funds to pay for construction costs of units and other
improvements and fixtures in such amounts and at such times and in proportion to the
valuation of the work completed by the contractor, as certified by a registered architect or
engineer and as approved by Developer’s mortgagee, if any, or an otherwise qualified
financially disinterested person who shall be designated in writing by Developer and
Developer’s lender, if any, or a qualified, financially disinterested person who shall be
designated in writing by Developer and Developer’s lender, if any, who shall certify to
Escrow in writing that such person is financially disinterested (and Escrow shall have the
right to rely on said certification).

The George A. Fern Condominium DPR Exhibit H



4, Escrow will arrange for and supervise the signing of all documents that are to be
signed subsequent to and contemplated by the sales contract and shall promptly and
diligently close the transaction.

5. Developer may close any or all sales at different times and Escrow agrees to
cooperate with Developer to facilitate its performance of such partial closings.

6. If all documents necessary to effect each sales transaction are accurate and in no
way defective, Escrow shall, within five business days (exclusive of the day of closing)
file and record the documents necessary to effect the transfer of legal title to the
Purchaser. If the documents are defective, Escrow shall file the documents within five
business days after learning that the reason that prevented their filing or recording no
longer exists. :

7. If Purchaser fails to make the required payments to Escrow in a timely manner,
Escrow shall notify Developer of Purchaser’s failure. If Developer subsequently certifies
in writing to Escrow that Developer has terminated the sales contract in accordance with
the terms thereof and provides Escrow copies of all such notices of termination sent to
the Purchaser, Escrow shall thereafter treat all funds of the Purchaser paid on account of
the sales contract, as funds of the Developer and not as funds of the Purchaser.

8. The Purchaser may or will be entitled to a refund if the Purchaser or Developer
cancels the sales contract in accordance with the cancellation provisions, or if the
Purchaser terminates a reservation before the sales contract is binding. However, Escrow
may deduct from the refund, cancellation fees in accordance with the sales contract. If
the Purchaser does not claim any returned funds within sixty-days after receiving
adequate notice, Escrow shall deposit the funds into a special account in a bank under the
name of Developer as trustee for the benefit of such Purchaser. Escrow’s duties with
respect to such funds shall thereafter be released.

9. Unless waived, Purchaser is entitled to a refund of Purchaser’s funds in ESCIow,
together with any interest less Escrow’s cancellation fee up to $250 maximum if any of
the following happen: (i) Seller and Purchaser make a written refund request, (1i) Seller
gives Escrow written notice that Seller is exercising an option to cancel or rescind the
sales contract, (iii) Purchaser gives Escrow written notice that Purchaser is exercising a
right to cancel the sales contract or cancels because construction was not completed on
time, (iv) Purchaser gives Escrow written notice that Purchaser is exercising a right to
rescind the sales contract per HRS section 514B-87.

In the event a Purchaser rescinds a sales contract, interest accruing to the Seller will be
reported to the IRS as eamned income. If Seller required the Purchaser to secure a
financing commitment the Seller will reimburse the Purchaser for any fees the Purchaser
incurred while getting the requisite commitment. Sell will pay Escrow a cancellation fee
up to $250 maximum commensurate with work. '
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If an Owner-Occupant doesn’t get adequate financing or a commitment thereto by the
date set in the sales contract, Seller may cancel the sales contract. Upon written request
from Seller or Purchaser, Escrow shall refund the Purchaser’s funds without interest and
less a cancellation fee up to $250 commensurate with work.

Escrow is relieved from all liability for acting in accordance with the terms of the Escrow
Agreement, unless otherwise notified to the contrary by the Developer or Purchaser. If
any dispute involving Escrow should arise, Escrow may take no action but instead may
await settlement by the appropriate legal proceeding or may file a suit for adjudication
and shall thereafter by fully released and discharged from further obligations with respect
to the moneys deposited. Developer and Purchaser shall indemnify and hold Escrow
harmless.

10.  The Escrow Agreement shall be binding and may only be terminated by either the
Developer or Escrow upon fifteen days written notice to the other; provided, however, all
transactions in process thereunder at the time of the termination shall be completed under
the terms of the Agreement. The Agreement shall be interpreted under Hawaii Law,
which shall control in all instances.

11.  Escrow shall furnish Developer with a semi-monthly Developer’s report that will
cover the status of each sales contract in escrow, including without limitation, the status
of receipts, interest-bearing deposits and disbursements. Escrow shall, upon certification
from Developer that such payments are due, bill each Purchaser for payments due under
the Purchaser’s sales contracts.

12.  The compensation of Escrow for performance under the Escrow Agreement shall
be in accordance with the scheduled rates plus tax for each umit in the Project. The
compensation for Escrow’s performance does not include costs such as notary fees,
recording fees, conveyance document preparation fees or any additional or special
services requested by the Purchaser. Escrow shall also arrange for the issuance of a title
insurance policy (Standard Owner’s or ALTA Lender’s policy), the premiums for which
shall be based upon the escrow compary’s scheduled rates for each unit in the Project.
An additional fee of Two Hundred Fifty Dollars ($250) may be charged to the Purchaser
for each mortgage obtained by the Purchaser if the Purchaser does not obtain a mortgage
loan from a lender designated by Developer. Should the Purchaser obtain a mortgage
loan from any out-of-state lender, a fee of Five Hundred Dollars ($500) may be charged
to the Purchaser for each mortgage obtained. If an escrow involves a 1031 exchange,
Escrow has the right to assess additional fees commensurate with the amount of work
involved. The cost of said escrow fees and title insurance policies shall be the expense of
the individual Purchasers, and the same or any portion thereof shall not in any way be the
obligation of the Developer.

SPECIAL NOTE: . THE ABOVE SUMMARY- IS NOT INTENDED TO BE A
THOROQUGH AND EXHAUSTIVE EXPLANATION OF ALL TERMS AND
PROVISIONS CONTAINED IN THE ESCROW AGREEMENT. WHILE ONE CAN
USE THIS SUMMARY AS A GENERAL SUMMARY OF THE AGREEMENT, ONE
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MUST REFER TO THE ACTUAL AGREEMENT TO DETERMINE THE RIGHTS
AND OBLIGATIONS OF THE PARTIES. IF ANY CONFLICT OF DIFFERENCE
EXISTS BETWEEN THIS SUMMARY AND THE AGREEMENT, THE
AGREEMENT WILL CONTROL AND NOT THIS SUMMARY.

END OF EXHIBIT “H”
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BERNARD P. CARVALHO, JR.

MAYOR
. GARY KL H;ed IMAIKALANS P, Alu
* ADMINISTRATIVE ASSISTANT - - s DEPUTY DIRECTOR OF PLANNING
" COUNTY OF KAUAI
PLANNING DEPARTMENT

- 4444 RICE SYREET
KAPULE BUILDING, SUITE A473
LIHU'E, KAUAT, HAWATT 06766-1326

TEL {808) 2414050 . FAX (308)241-6680
" DATE: | May 8, 2009

TO;. -  Cynthia ML.L. Yee, Esi.
. Senior Condominium Specialist - -
Real Estate Conimission ~ P & VLD/DCCA
335 Merchant Street, Room 333 _
Honolulu, Haw4ii 96813

ROM: . IanK Costa, Ditector of Planniy
. SUBJECT: ;

Project Namés  GEORGE A, FERN u
T Goridotminium Project (586)
. TaxMapRey: . (4) 4-6-004; 040 -

. The attorney for the above-mentionéd condéminium project has requested that

this office; as an agency of the County of Kauai, ieview the project for

" compliance with a[l ordinances, cades, rules, regulations and other reguirements
. of the County of Kauzf, Section 514 B-5 & B-6, Hawaij Revised Stitutes, subject -
- ;g H%hc disclosures and waivers (iflem “5” below) specified herein, we certify the .

folowing: : : : . :

1. * The developer has contracted -engineer Peter Taylor fo certify that the
: buildings on the proposed pigject referved fo as George A. Fern

+ . Condominium Unit | and.Unit 2 are in compliance with all ordinances,

. codes, rules, regulations and other requirements in force at the time of its -
construction, and to that extent, and subject to the conditions of waiver
herein, the Planning Department sdopts that ceriification as it-pertgins to -
the rules.and regulations administered solely by fhe Depattment. . _




Senior Condomininim Specialist
George A. Fern Condominitim
TMK: (4) 4-6-004: 040

May 8, 2009

Page two

2. There are no variances approved for the subject property.

3.  The parcel does not contain any outstanding noneconforming uses or
structures as a result of the adoption or amendments of any ordifiances or
codes and regulations.

4. There are no motices of violations of County building or zoning codes
outstanding according t6 our records.

5.  WAIVER
The foregoing certification is not a warranty to any complianice with
applicable County and State rules and regulations. The sole reason for the
execution hereof is to comply with statutory requirements relating to the
regulations of condominiums under subsection 514 B-84, (a), and (2),
Hawaii Revised Statufes. ' '

If you have any questions, please contact Sheilah Miyake at (808) 241- 4050.

cc:  Gerorge & Cecelia Fern, Project Developers
Helene Taylor, Attorney at Law

VD oF X T
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AMENDED
ENGINEER'S CONDITION REPORT
“GEORGE A. FERN CONDOMINIUM”
TMK: (4) 4-6-04:Parcel 40 (Lot 42B)
KAPA'A, DISTRICT OF KAWAIHAU, KAUA'l, HAWAI

The undersigned, being a licensed engineer within: the state of Hawaii and bearing Registration Ne 2586, has
inspected the buildings comprising the condominium project known as "George A. Fern Condominium®, focated at Kapa'a,
District of Kawaihat, Kaua'i, Hawalf, and identified by Tax Map Key Ne (4) 4-6-04:Parcel 40 (Lot 42B).

1. Without conducting invasive examinations of covered plumbing, electrical and structural components, the existing
improvements on Unit 1 appear to be in sound condition.

2. No representations are made to the expected useful life of the improvements.

3. Unit 2: The existing CPR structure appears fo be in sound condition. No representations are made regarding the
expected useful life of the improvements.

This Is not a warranty of compliance with all rules and regulations but is only a warranty that inspection was made. No right
shall accrue to any third party for subsequent discovery of any problems.

REC

PETER NEIL TAYLOR
Hawaii License No. 2586

STATE OF HAWAIT )
}SS:
COUNTY OF KAUA' )
On this 06 day of March, 2013, before me appeared Peter Taylor, to me personally known, who, being by me duly
swom or affired, did say that such person executed the foregoing Engineer's Certificate dated 06 March, 2013, which

document consists of 1 page(s), as the free act and deed of such person, and if applicable, in the capacities shown, having
heen duly authorized to execute such instrument in such capacities.

Name of Notary: Tae) ¢ Groomies

Notary Public, Fifth Judiciai Circuit, State of Hawaii

My commission expires: 16 Qctale- omg
Commission No.: |} =310

Amended Engineers Condltion Repart 030613.doc Paga 1 of 1 March 8, 2043
12270 (FERN TRUST) PTividg




'EXHIBIT K’

*¥FOR ILLUSTRATION ONLY*+

-f

3

-

AFIER RECORDATION RETURN BY MATLTO:

COUNTY OF KAUAT
" Pianuing Department : ] '
Building A, Suite 473 : : -,
5 Lihpe, HI 96766 . . Pocument contains -~ pages
FARM DWELYING AGREEMENT
THIS AGREEMENT, made and ehtered into this day of ,
20__, by and between : .
hereinafler called fhs “APPLICANT(@S)", and e GOUNIT OF

RATAT, Plning Depariaca, i bustnss and sattng 2t being 4444 Rice strost, Bulliing -
4, Sulte 473, Libue, Howaii 96766, hpeeinafe callod o “DEPARTMENTS. S

. . WITNESSETE:
WHEREAS, -he APPLICANT(S) warramt snd represent that helshefhiy ivere e
of that cerfain parcel of Jand, Tax Map Key No. (4} ,

mmmy‘mwmmwuymmapdmammtm

WEEREAS, this docpment pertains only to Unit(s) as shown in Bxhibit “B™ and
‘made a part hereof; and ‘ _

EWADOCSRT348\WOI0IIS6D0C} 1



. WEHEREAS, fat cerisin pareel of Iand is dlassified Agricultare by the StateLand Use
commission and is zoned Agriculture by the County of Kausi; and. . ‘ : o
: mmpmzea,ﬁmnﬁiswmm&emmps?nm‘
Regulations only permit “farm dwellings™ within the Sinte Agricnltare Land Use District tmiess
ofamﬁsarqﬁwe&ﬁmtﬁemﬁc&mbyaspeci&lpemﬁo&aﬁw&pmm Chapter 205,
" Section 6, Hawaii Revised Statutes; and o _ :
 WHERBAS, a “Simn dwweling™Is defined by Chapter 205, Hawil Revised Statofes, and
the State Land Use District Regulations as “a single family dwelling located on ang used in
onnection With a farm where sgricultural activity provides income to the family ocoupying the
dvelfing®; and | - ~ . oo

WHEREAS, the paice] idmtified. by Tex Map Key No- (4) , is extiffed
o residantiat units {and one guest house); and :
. eatifled to one of thoso residential wnits; ST

WHEREAS, 2 “fanily” as used in the dafinition of “Srm dwelling? is defined by the
Smm&Umem-m“mhﬁﬁMmm.ﬁmmm&byﬂm

mwmmmammmmmmmmmm&'ww
marriage or by adoplion”; and _ : . e .
'WHEREBAS, fox APPLICANTS) acknowledgs thet & viclstion of Ghspter 205, Hawai
Revkedm,m&ﬁemmmmsﬁﬁrmwmismbjﬂjuaﬁﬁmaﬁéﬁgeofm-
maore than §5,000 pursuant to Chapter 205, Section 13, Hewaii Revised Statntes, as amendeds
and . . . . ) A
| WHERBAS, the APPLICANT(S) slso acknowledge that fiflwe to abide by fds
. Amtm_wmhmmﬁhmmma&mswm _
' mgmmmhwmmmufmmmw
Chapter 205, Hawsil Revised Stofaies; and  _ : Co
o, WHEREAS, the APFLICANT(S) wish t0 construot a dwelling vt on thet cortain pare}
af land deseribe in Exhibit A;mnd . - ey - :
- WHEREAS, the APPLICANT(S) wish o eyecute this Ferm Dwilling Agrocmer.
wit&outﬁzstobtainfngtheﬁgnmofanimwhommhﬁecm; ' -
NOW, THEREFORE, for and in cansideration of the tems, covenants and conditions
hﬁénaﬁﬁcmeifhepﬂﬁeshﬁymnmﬂlyagx’eeasfonaws; . - :
. I. Mtﬁedwﬁhgpmﬁmﬁwcmmm&em of land described In
mwﬁua”mmm;mwwmmmmmmam&mﬂw-

{WADOCS\V2 7340161356 DOCY 2



a5 defined by Chaptor 205, Hawaii Revised Statates, and the State Land Use Distciot rogulations,
- 2. M&umshﬁmkbgm&byaw,ﬁmbyﬁeﬁm_
Lmdt&enzs&ictmgﬂaﬁmsm&mmﬁhmthSmMﬁMﬂmw

activity om. the parcel: and : e i
5 T the’ APPLICANT(S) and all proseut snd fuinre ovmess, Jessoes. and

4 - M%Amﬂmﬁbeaemmmmﬂmmm&'ﬁ&g-m
the APPLICANT ‘,mdaﬂmmm_mlmmﬁmofﬂdmm
anyone cleiming mders&xd.APPLIG&NT(S),M irs, exectiurs, sdovinistators, suocessors
anﬁasaigm,asovgmoroecup'amthecwfmme;md o .o
., . o . That this Agreement shall remain. in effoct 50 Jong s the.land refsins fis
WDMWM&S&M%WM&%W

.WMWGMMWmMmﬁ'wﬁWm&Wﬁ@_
7, That fhis Agreement shall be recondod with the Stete of Hewal Buicsz of

- Coavgym'mwbepﬁdbyﬂ;sAPPLIGANT(S);?n& - i : .
g. MWMMMCANI@MM&;FMMM

Cgmiy_&fkwa@apﬁd@tﬁﬁﬁmefﬁcﬂ%ﬂfﬁﬂ%%mmm iple place of business.
. gmm&;mwm,mmm&ammmmmwmm
: hgalqmmblqwhchm&yhmﬁermbymofﬁe_mmsmaf

.10 m@mm&do(m)mmmé-mm&' #y and hold the
DEPMM%&M&ME&MWW@MW,
mmmmﬁwpm.‘qleggmm_ﬁ@hgﬂkmmm

K . Iawsits,
dama@sofwhatemkmdm&natm, arising out ofﬁaﬁm’mmofﬁd

- (RADOCSRRRNWOIOISEDOCY . ' 3



13,  This agreement shall be a covenant renning with the portion of land described in
Luhibit "A" and shell be binding en APPLICANT(E) end off present snd frhwe owners and
ocoupants of said portios of tend and any one claiming wnder APPLICANTIYS), their successars
ansd assigns, a8 OWRLS o thereof: The APPLICANT(S) fusther agres(s) to expressly
set forth the provisions of this mam&m&mnﬂyam:nmymbmmmymm
deed, Jease, or remisl wmmmmmmmﬁm

mmmﬁemmmmmmmwm :
onthe . dayof S - _

Plaening Direcior

' APPROVED AS TO FORM AND
LEGALITY: ,

Connty Attorney

'STATBOFEAWAD ) .
) ) 58
COUNTY OFKAUAT )
Onthis___dayof - »20__, beforeme pezsomally sppeared
» o me known to be the person described in and who caccated
mmmmmmmammmmemm&ﬁmﬂmm

NOTARY PUBLIC, State of Hawaii
Print Name:
My commission expires:

{WADOCSRT34\\WOI0I356D0CE - - 4



. .‘/\
. STATE OF BAWAH
. : ) ss:
COUNTY OFKAUAT ) )
© Onthis__ dayof 30 befowre mé porsomally appeared -
) » To e mown to be the person described it and who executed
-&mmﬁmmwmwmmhﬁmmmm

NOTARY POBLIC, State of Hawe
My commission expires:
STATE OF HAWAI )
' yss:
COUNTY OFRAUAT ) .
On this day of »20__, beforemesppesrsd
tgmmmﬂyhomvﬁab&xgbymﬂyméﬂs&gﬁaﬁ@hﬁs
the ofﬁePLMTGBEPARIMQTUfﬁaCO’Em
OF KAUAT; mmmwmmmeembmmfm&m
DEPARTMENT; and thit said ackaowiedged fhat (sjhe
mﬁﬁem&ﬁﬂwﬁua&tmﬂ'&eﬁoﬂhmDm&
COUNTY OF KATJAL Sﬁdwhgsmml. . :
NOTARY PUBLIC, State of Hawar, -

My comymission expires:

| WDOCSRTMANWDI01356 D0C) 5



EXHBIT LY ww,

STATE OF HAWAI
BUREAU OF CONVEYANCES
RECORDED

_ October 27, 2014 8:02 AM
Dot No{s) A-54130380

MY

REQISTRAR

l Is! NICKE ANN THOMPSON

‘L, AT ¥ i .

1 22 KEO Conveyance Tax: $1.00
B -32520619

LAND COURT SYSTEM : REGULAR SYSTEM

AFTER RECORDATION, RETURN BY MAIL (x) PICK-UP ( )
Helene L. Taylor

18 Amicita Avenue Total Pages: 12
Mill Valley, California 94941
TITLE OF DOCUMENT:
QUITCLAIM APARTMENT DEED
PARTIES TO DOCUMENT:
GRANTOR: CECELIA FERN and GEORGE R. FERN, Co-Trustees of The

Cecelia Fern Trust, dated February 17, 1994, as amended,
and The George R. Fern Trust, dated February 17, 1994, as
amended

' GRANTEE: CECELIA FERN Trustee of The Cecelia Fern Trust, dated
: February 17, 1994, as amended and restated on March 14, 2014

PROPERTY DESCRIPTION:

TAXKEY: (4) 4-6-04-40 CPRNOS.1&2 UNITNOS. 1&2




QUITCLAIM APARTMENT DEED

KNOW ALL MEN BY THESE PRESENTS: o
THIS INDENTURE, made this _{% Hh day of _Julus ,2014;
by and between CECELIA FERN and GEORGE R. FERN. Co-Triistees of the Cecelia

Fer"n Trust, dated February 17, 1994, as amended, hereinafter called the “Grantor”, and
CECFLIA FERN, Trustee of the Cecelia Fern Trust, dated February 17. 1994. as
amended and restated on March 14, 2014, whose mailing address is 7206 Kahuna Road,
Unit B, Kapaa 9674'6—9027. hereinafier called the “Grantee”,

‘ | WITNESSETH: |

The Grantor, in consideration of the sum of TEN DOLLARS ($10.00) and other
valuable consideration in hand paid by Grantee, the receipt whereof is hereby
acknowledged, does hereby grant, bargain. sell and convey unto Grantee, in fee simple,
ail of thos'e certain premises described in Exhibits “A” and “B”, attached hereto and made
part hereof. |

TO HAVE AND TO HOLD the same unto the Grantee, in fee simple, subject to
the Declaration and By-Laws referred to in exhibits “A” and “B”, and the covenants, - -
conditions and restrictions in said Declgn'ation and in said By-Laws contained, all of .
which are incorporafed herein by reference and made a part hereof.

The Grantee does hereby covenant and agree, for the benefit of the owners from
time to time of all other condominium units in the z;foresaid condominium project to at all
.tinies observe and perform all of the terms, covenants, conditio.ns and restrictions set
forth in said Declaration and in said By-Laws, as the same may from time to time be
amended, on the Grantee’s part to be observed and performed as and when required to do

50, and will indemnify and hold and save harmless them and each of them from any



failure so to observe and berform any of such terms, covenants, conditions and
r.estrictions.

The conveyance herein set forth and the warranties of the Grantor concerning the
same are expressly declared to be in favor of the Grantee, and Grantee’s successors in
trust and assigns.

The terms “Grantor™ or “Grantee”, as and when used herein, or any pronouns
used in place thereof, shall mean and include the masculine, feminine or neuter, the
singular or plural number, individuals, partnerships, trustees or corporations and their and
each of their respective successors, heirs, personal representatives, successors in trust and
assigns, according to the context thereof. All covenants and obligations undertaken by
two or more persons shail be deemed to be joint and several unless a contrary intention is
clearly cxpressed. elsewhere herein.

[Remainder of page intentionally left blank]



IN WITNESS WHEREOF, the parties hereto have hereunto set their hands as of

the day and year first above written.

GRANTOR: - .
CECELIJA FERN, as Co-Trustee of The
Cecelia Fern Trust, dated February 17,
1994, as amended

C;&l%e.g(_‘_w

GEORGE R FPRN, as Co-Trustes of The
Cecelia Fern Trust, dated February 17,

. 1994, as amended
GRANTEE: E&&LL#— F2V 0

CECELIA FERN, Trustee of The Cecelia
Fern Trust, dated February 17, 1994, as
amended and Restated March 14, 2014




STATE OF HAWAII )

) . o ) Ha,
COUNTY O KALUAL )

"1 the undersigned notary public commissloned in the Stute of Huwali, hereby
certify the following:

) ) 1 '
On thlu-_l_ji o _duyof J uf! » 201 belosw e porsenally appeared

CECELIA FERN, as Co-Trustee of The Cecelia Fern Trust, dated February 17, 1994,-as
amended, Co-Trustee of the George R, Fern Trust, dated February 17, 1994, as amended,
und Trustee of the Cecelia Fern Trust dated February 17, 1994, ay amendod and restated
on Murch 14, 2014, who, being by me duly sworn or affirmed, did say thut she executed
the foregoing instrument identified or described as Quitclaim Apartment Deed, as her
free act and deed, and if applicable in the capacity shown, having been duly authorized to
cxecute such instrument in such capacity.

The foregoing instrument is dated :ru ’\I lg— . 2014, and contains 12
piges ub the time al this neknowledgoment/certification.

Woandit. %mh

WANRA E, FUHMOTO

Name:

Notery Pubtie, Fifth Judicial Circuit, State
of Hawaii ’

My commission expires: é - ld.—H l“

LS



2009-011645.

SUBJECT, HOWEVER, TC THE FOLLOWING:

1. 100 year building setback lines 4s shown on the

subdivision map.
2. Seven feet road setback line.
3. The rterms and provisions, including rhe failure to

comply with any covenants, conditions and reservations,
contained in the following: .

Declaration of Condominium Property Regime of the
George A. Fern Condominium dated November 12, 2008 and recorded
in said Bureau as Document Neo. 2009-011644.

First Amendment to Declaration of Condominium
Property Regime o0f the George A. Fern Condominium dated March
1, 2010 and recorded in said Bureau as Document No. 2010-
027346,

Bylaws® of the George A. Fern Condominium dated

Hovember 12, 2008 and recorded in said Bureau as Documeng No.

Condominium Map No. 4766, recorded in said Bursau.

- 12 -
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"351° 44+ Q0" 173.00 feet along Lot 42-3 to the point
of beginning and containing an
area of 0.80 acre.

[1-9

-SECOND: -

An undivided ©&50% interest in the land hereinafter
described, and in all of the other common eieménts of. said

Londominium Proiject, as declared and established by :said

Declaraticn, as amended.

THE LAND UPON WHICH SAID CONDOMINIUM PROJECT IS SITUATE IS
DESCRIBED AS FOLLOWS: :

All of thact cercein parcel of land (being portionts) of
the land(s) described in and covered by Land Patent Grant
Number 7720 to Shiniti Fugita) situate, lying and being at
Kapaa, Kawaihau, Island and County of Kauai, State of Hawaii,
being LOT 42-B, same being a portion of Lot 42 of the “KAPAA
HOMESTEADS (1%T SERIES)~, and thus bounded and described:

Baginning at a pipe at the southeast corner of this lot

being alse the southwest corner of Lot 42-A located on Lthe
noreh right-of-way line of Xahuna Road, the coordinates of said

point of beginning referred to Government Survey Triangulation
Station “PILIAMOO* being 1,421.53 feet south and 3,186.38 [eet
west and running by azimuchs measured clockwise from true
Soutch:

1. 75" 20° 30" 256.75 Feet along the North right-of-way
. of Kahuna Road;

2. Thence'along the North right-of-way line of Kahuna Rodd on
a curve to the right having a
radius of 285.00, the choxd
azimuth and distance being:

83* 00 37+ 76.06 feet;

3 i74° 56 00" 706.76 feet along Lot 42-C;

4. 258 38" 00" 292.17 feet along Lot 42-C;

5. 351° 44 00" 6£8%4.57 feet along Lot 42-A ko Lthe point

of Y»eginning and containing an
area of 5.03 acres, more or less.



EXHIBIT “B¥

~FIRST: -

Condominium Unit No. 2 of the Condominium Project known as
“"GEQORGE A. FERN CONDOMINIUM®, as established by Declaration of
Condominium Property Regime dated November 12, 2008, and
recorded in the Bureau of Conveyznces of ‘the State of Hawaii as
Document Nc. 2009-011644, and as shown on Condominium Map No.
4766 and any amendments thereto.

Together with exclusive use of the limited common elements
appurtenant thereteo, and appurtenant easemsnts as described in
said Declaration and nonexclusive easements in the common
elements designed for such purposes for ingress L0, egress
from, utility services for, and support, maintenance and repair
of said Unit which are shown on the Condominium Map for the
Project or  otherwise of recoxrd; in the other common elementcs
for use according to their respective purposes, and in all
other Units of said Project.

The limited common -elements of Unit 2 is described as
follows: -
UNIT 2
“GEQRGE A, FERN CONDOMINIUM”
Portion of Lot 42-B,

Being a Portion of Lot 42 Kapaa Homesteads ({(1*' Series)

Portion of Grant No. 7720 to Shiniti Fugica

Kapaa. District of Kawaihau, Kauai, Hawaii

Beginning at the Southeast corner of this Unit 2. being
also the Southeast corner of Lot 42-B located on the Horth
right-of-way line of Kahuna Road, the coordinates of said point
of begimming referred to Government Survey Trianculation
Station “Piliamoo” heing 1,421.53 feet South and 3,186.38 feet
West thence running by azimuths measured clockwise Erom true
South: :

1. 75° 20+ 30" 186.18 feet along the North righr-of-way
line of Kahuna Road;

2. 164 15’ 22« 179.28 feet along Unit 1i;

3, 257° 20’ 59~ 208.96 feet along Unit 1;
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