AMENDMENT _1_TO

DEVELOPER'S PUBLIC REPORT
FOR A CONDOMINIUM

CONDOMINIUM PROJECT NAME: (KAAMCOLOA PLANTATION

PROJECT 66-815 Kuewa Drive and 66-430 Kaamooloa Road
ADDRESS: Waialua, Hawaii 96791

REGISTRATION NUMBER: 6909

EFFECTIVE DATE OF REPORT: May 20, 2010

THIS AMENDMENT: [X| Must be read together with

[X] Developer's Public Report dated  January 20, 2010
. [T Amended Report dated

[ Supersedes all prior amendments: Includes all prior
amendment(s) and must be read together with

[] Developer's Public Report dated

] Amended Report dated
DEVELOPER(SY: DALE ALAN MOORE and PATRICIA MOORE

Preparation of this Amendment

The Developer prepared this amendment pursuant to the Condominium Property Act, Section 514B-58,
Hawaii Revised Statutes (HRS3), as amended from time to time. Section 514B-56, HRS, requires that
after the Commission has issued an effective date for the Developer's Public Report, if there are any
changes, either material or pertinent changes, or both, regarding the information contained in or omitted
from the Developer's Public Report, or if the developer desires fo update or change the information set
forth in the Developer's Public Report, the developer shall immediately submit to the Commission an
amendment to the Developer's Public Report or an amended Developer's Fublic Report clearly reflecting
the change, together with such supporting information as may be required by the Commission, to update
the information contained in the Developer's Public Report.

The law defines "material change” as used in parts IV and V of Chapter 514B, HRS means any change
that directly, substantially, and adversely affects the use or value of (1) A purchaser's unit or appurtenant
limited common elements; or (2) Those amenities of the project available for the purchaser's use.

The law defines "pertinent change” to mean, as determined by the commission, a change not previously
disclosed in the most recent public report that renders the information contained in the public report or in
any disclosure statement inaccurate, including, but not limited to (1) The size, construction materials,
location, or permitted use of a unit or its appurtenant limited common element; (2) The size, use,
location, or construction materials of the common elements of the project; or (3) The common interest
appurtenant to the unit. A pertinent change does not necessarily constitute a material change.

The filing of an amendment to the Developer's Public Report or an amended Developer's Public Report,
in and of itself, shall not be grounds for a purchaser to cancel or rescind a sales contract. A purchaser's
right to cancel or rescind a sales contract shall be governed by sections 514B-86 and 514B-87, HRS, the
terms and conditions of the purchaser's contract for sale, and applicable common law.,

This material can be made avaifable for individuals with special needs. Please call the Senior
Condominium Specialist at (808) 586-2643 to submif your request.
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This Amendment has not been prepared or issued by the Real Estate Commission or any other
governmental agency.. The issuance by the Commission of an effective date for this amendment to the
Developer's Public Report (1) does not mean that the Commission approves or disapproves of the
project; (2) does not mean that the Commission thinks that either all material facts, material changes, or
pertinent changes about the project have been fully or adequately disclosed; and (3) is not the
Commission's judgment of the value or merits of the project.

The law defines “material facts” to mean any fact, defect, or condition, past or present that to a
reasonable person, would be expected to measurably affect the value of the project, unit, or property
being offered or proposed to be offered for sale.

This amendment may be used by the Developer for promotional purposes only if it is used with the last
Developer's Public Report in its entirety.

Prospective purchasers and purchasers are encouraged to read this amendment carefully and to seek
professional advice.

Summary of Changes from Earlier Developer's Public Report are Described Beginning on the Next Page

This material can be made available for individuals with special needs. Please call the Senior
Condominium Specialist at (808) 586-2643 fo submit your request.



Summary of Changes from Earlier Develeper's Public Report:

This summary contains a generai description of the changes, if any, made by the developer since the iast
‘Deveioper's Public Report was issued an effective date. [t is not necessarily all inclusive. Prospective
purchasers and purchasers must read this amendment together with the last Developer's Public Report
with the effective date as noted on the top of page 1 if they wish to know the specific changes that have

been made,

Changes made are as follows (Include a description of what the change is and page number and or
exhibit alphabet or number; additional pages may be used):

1. Developers have amended the Project's Declaration and Condominium Map to reflect the correct
fioor plans for the Units and that construction of the Units has been completed. See revised pages 3,
10, 14, Exhibit A, Exhibit C and Exhibit G.

2. The fitle report covering the Project has been updated. Sée revised pages 5 and Exhibit G.

This maferial can be made available for individuals with special needs. Please call the Senior
Condominium Specialist at (808} 586-2643 to submit your request.
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Changes continued:

This material can be made available for individuals with special needs. Please call the Senior
Condorninium Specialist at (808) 586-2643 fo submit your request.
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The Developer declares subject to the penalties set forth in Section 514B-69, HRS that this project
continues to conform to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the county
in which the project is located, all in accordance with Sections 514B-5 and 32(a) (13), HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of this report
as amended, and, if purchaser deposits are to be used by the Developer to cure any violations of zoning,
permitting requirements or rules of the county in which the project is located, the violation is specified in
Section 1.15 of this report as amended, along with the requirements to cure any violation, and Section
5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that all the information contained in this report as amended and the
exhibits attached to this report (if any) as amended and all documents to be furnished by the Developer
to purchasers concerning the project have been reviewed by the Developer and are, to the best of the
Developer's knowledge, information and belief, frue, correct and complete. The Developer hereby agrees
promptly to amend this report as amended to report and include either or all material facis, material or
pertinent changes. to any information contained in or omitted from this report and to file annually a report
to update the material contained in this report as amended at least 30 days prior to the ann[versary date

of the effective date of this report.

DALE ALAN MOORE and PATRICIA MOORE
‘ Printed Name of Developer

Lole flion Ve A

Buly Authorized Signatory* Date

DALE ALAN MOORE
Printed Name & Titie of Person Signing Above

Distribution:
Department of Finance, City and County of Honolu!u_
Planning Department, City and County of Honolulu

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership
(LLP) by the general partner; for a limited liability company {LL.C) by the manager or an
authorized member; and for an individual by the individual.

This material can be made available for individuals with special needs. Please call the Senior
Condominium Specialist at (808) 586-264.3 fo submit your request.
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The Developer declares subject to the penaities set forth in Section 514B-69, HRS that this project
continues to conform to the existing underlying county zoning for the project, zoning and
building ordinances and codes and all applicable permitting requirements adopted by the county
in which the project is located, all in accordance with Sections 514B-5 and 32(a) (13), HRS.

For any conversion, if any variances have been granted, they are specified in Section 1.14 of this report
as amended, and, if purchaser deposits are to be used by the Developer to cure any violations of zoning,
permitting requirements or rules of the county in which the project is located, the violation is specified in
Section 1.15 of this report as amended, along with the requirements to cure any violation, and Section
5.5 specifies the date by which the cure will be completed.

The Developer hereby certifies that all the information contained in this report as amended and the
exhibits attached to this report (if any) as amended and all documents to be furnished by the Developer
to purchasers concerning the project have been reviewed by the Developer and are, to the best of the
Developer's knowledge, information and belief, true, correct and complete. The Developer hereby agrees
promptly to amend this report as amended to report and include either or all material facts, material or
pertinent changes fo any information contained in or omitted from this report and to file annually a report
to update the material contained in this report as amended at least 30 days prior to the anniversary date
of the effective date of this report,

DALE ALAN MOORE and PATRICIA MOORE
Printed Name of Developer

Yr— Yo [,

Duly Authorized Signatory* ’ D}.te'

PATRICIA MOORE
Printed Name & Title of Person Signing Above

Distribution:
Department of Finance, City and County of Honolulu

Planning Department, City and County of Honolulu

*Must be signed for a corporation by an officer; for a partnership or limited liability partnership
(LLP) by the general partner; for a limited liability company (LLC) by the manager or an
authorized member; and for an individual by the individual.

This material can be made available for individuals with special needs. Please calf the Senior
Condominium Specialist af (808} 586-2643 to submit your request.
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1. THE CONDOMINIUM PROJECT

1.1 The Underlying Land
Fee Simple or Leasehold Project [X|Fee Simple [ Leasehold (attach Leasehold Exhibit)
Developer is the Fee Owner [X]Yes [No

Fee Owner's Name if Developer is
not the Fee Owner

Address of Project

66-915 Kuewa Drive and 66-430 Kaamooloa Road
Waialua, Hawaii 96791

Address of Project is expected to change
because

No change

Tax Map Key (TMK)

(1) 6-6-029:030

Tax Map Key is expected to change
because

Each unit will be assigned a new Tax Key Number

Land Area

12,054.0 square feet

Developer's right to acquire the Property if
Developer is not the Fee Owner (describe)

1.2 Buildings and Other Improvements
Number of Buildings 2
Floors Per Building 1
Number of New Building(s) 2
Number of Converted Building(s) 0

Principle Construction Materfals
{concrete, wood, hollow file, steel,

Wood, concrete, glass and other allied materials

glass, etc.)
1.3 Unit Types and Sizes of Units
Unit Quantity BR/Bath Net Living Net Other Ot!ner Areas Total Area
Type Area Areas (lanai, garage, etc)
915 Kuewa 1 212 1,352 sf 190/440 sf deckigarage |1,982 sf
430 Kaamool |ea 1 3/2 1,362 sf 190/440 sf deck/garage |1,982 sf
See Exhibit A
2 Total Number of Units

Note: Net Living Area is the floor area of the unit measured from the interior surface of the perimeter
walls of the unit. Other documents and maps may give floor area figures that differ from those above
because a different method of determining floor area may have been used.
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1.9 Common Elements

Common Elements: Common elements are those paris of the condominium project other than the
individual units and any other real estate for the benefit of unit owners. Although the common elements
are owned jointly by all unit owners, those portions of the common elements that are designated as
limited common elements (see Section 1.10 below) may be used only by those units to which they are
assigned. In addition to the common facilities described in Section 1.8 above, the common elements for
this project, as described in the Declaration, are set forth below.

Described in Exhibit D .

Described as follows:

Common Element _ Number
Elevators 0
Stairways 0
Trash Chutes 0

1.10 Limited Common Elements

Limited Common Elements: A limited commen element is a portion of the common elements that is
reserved for the exclusive use of one or more but fewer than all units in the project.

Described in Exhibit E ;

Described as follows:

111  Special Use Restrictions

The Declaration and Bylaws may contain restrictions on the use and occupancy of the units. Restrictions
for this project include, but are not limited to, those described below.

[l |Pets:
(]  |Number of Occupants:

Other: See Exhibit F

] There are no special use restrictions.

112  Encumbrances Against Title

An encumbrance is a claim against or a liability on the property or a document affecting the title or use of
the property. Encumbrances may have an adverse effect on the property or your purchase and
ownership of a unit in the project. Encumbrances shown may include blanket liens which will be released
priar to conveyance of a unit (see Section 5.3 on Blanket Liens).

Exhibit G describes the encumbrances against title contained in the title report decribed below.
Date of the title report:  April 12, 2010

Company that issued the title report: Old Republic Title & Escrow of Hawaii
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3. CREATION OF THE CONDOMINIUM AND CONDOMINIUM DOCUMENTS

A condominium is created by recording in the Bureau of Conveyances (Regular System) or filing in the
Office of the Assistant Registrar of the Land Court, or both, a Declaration of Condominium Property
Regime, a Condominium Map and the Bylaws of the Association of Unit Owners. The Condominium
Property Act {Chapter 5148, HRS), the Declaration, Bylaws and House Rules control the rights and
obligations of the unit owners with respect to the project and the common elements, to each other, and to
their respective units.

341 Declaration of Condominium Property Regime

The Declaration of Condominium Property Regime contains a description of the land, buildings, units,
common interests, common elements, limited common elements, and other information relating to the
condominium project.

Land Court or Bureau of Date of Document Document Number
Conveyances '
Land Court October 15, 2009 3909407

Amendments to Declaration of Condominium Property Regime

Land Court or Bureau of Date of Document Document Number
Conveyances
Land Court April 21, 2010 3958337

3.2 Bylaws of the Association of Unit Owners

The Bylaws of the Association of Unit Owners govern the operation of the condominium project. They
provide for the manner in which the Board of Directors of the Association of Unit Owners is elected, the
powers and dufies of the Board, the manner in which meetings will be conducted, whether pets are
prohibited or alfowed and other matiers that affect how the condominium project will be governed.

Land Court or Bureau of Date of Document Document Number
Conveyances
Land Court October 15, 2009 3909408

Amendments to Bylaws of the Association of Unit Owners

Land Court or Bureau of Date of Document Document Number
Conveyances

33 Condominium Map

The Condominiurn Map contains a site plan and floor plans, elevations and layout of the condominium
project. [t also shows the floor plan, unit number and dimensions of each unit.

Land Court Map Number 2024

Bureau of Conveyances Map Number

Dates of Recordation of Amendments to the Condeminium Map:
April 21, 2010
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55 Status of Construction, Date of Completion or Estimated Date of Completion

Status of Construction:
Construction of the Units was completed in 2010.

Completion Deadline: If a sales contract for a unit is signed before the construction of the unit has been
completed, or, in the case of a conversion, completion of any repairs, does not occur by the completion
deadline set forth below, one of the remedies avallable to a purchaser is a cancellation of the purchaser’s
sales contract. The sales contract may include a right of the Developer to extend the completion deadline
for force majeure as defined in the sales contract. The sales contract may also provide additional
remedies for the purchaser.

Completion Deadline for any unit not yet constructed, as set forth in the sales contract:

Compietion Deadline for any repairs required for a unit being converted, as set forth in the sales contract:

5.6 Developer's Use of Purchaser Deposits to Pay for Project Construction Costs Before
Closing or Conveyance

The Developer is required to deposit all moneys paid by purchasers in trust under a written escrow
agreement with a Hawaii licensed escrow depository. Escrow shall not disburse purchaser deposits to
the Developer or on behalf of the Developer prior to closing, except if a sales contract is canceled or if
Developer has met certain requirements, which are described below.

5.6.1 Purchaser Deposits Will Not Be Disbursed Before Closing or Conveyance

The Developer hereby declares by checking the box to the left that it shall use its own funds to
complete the construction of the condominium project by the date indicated in Section 5.5 of this
report, and the Developer, pursuant to its own analysis and calculations, certifies that it has
sufficient funds to complete the construction of the condominium project.

If this box is checked, Section 5.6.2, which follows below, wilf not be applicable to the project.

5.6.2 Purchaser Deposits Will Be Disbursed Before Closing

Hawaii law provides that, if certain statutory requirements are met, purchaser deposits in escrow under a
binding sales contract may be used before closing to pay for certain project costs. For this project, the
Developer indicates that purchaser deposits may be used for the following purposes (check applicable
box):

For new construction: to pay for project construction costs described in the Developer's budget
] and approved by the Developer's lender or an otherwise quaiified, financially disinterested
person; ar

For conversions: to pay for repairs necessary to cure violations of county zoning and building
[} [|ordinances and codes, for architectural, engineering, finance and legal fees, and for other
incidental expenses.
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EXHIBIT A
Unit Types and Sizes of Units

Section 3.7 of the Declaration states:

“3.7  Description of the Units, (a} Unit 915 Kuewa was constructed in 2010. The Unit contains
a total of two [2) bedrooms and two (2) bathrooms, study, living room, kitchen/dining area, covered
deck pantry/laundry area, and detached garage. The total net'living area of the Unit will be
approximately 1,352 square feet. The approximate areas of the other portions of the Unit will inciude a
covered deck of 190 square feet and garage of 440 square feet.

(b) Unit 430 Kaamooloa was constructed in 2010. The Unit contains a total of three
(3) bedrooms and two {2) bathrooms, living room, kitchen/dining area, covered deck, pantry/laundry
area and detached garage. The total net living area of the Unit will be approximately 1,352 square feet.
The approximate areas of the other portions of the Unit will include a covered deck of 190 square feet
and garage of 440 square feet.”

END OF EXHIBIT A
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EXHIBIT C
Permitted Alterations to the Units

Article 19 of the.Declaration states:

19.1  “Definitions of Terms Used in this Article. Unless the use or context would clearly
indicate to the contrary, the terms below are defined as follows: :

(a) “Applicable Laws” means all federal, state and local laws, statutes, ordinances,
codes, rules, regulations, standards, conditions of approval and all legislative, administrative or judicial
orders, decrees, requirements, rulings or judgments, which now or in the future may be applicable to
the Project or any Unit or to any possession, development, lmprovement operation, occupancy, use,
enjoyment and other activities relating to the Project.

{b) “Governmental Entity” means any governmental or quasi-governmental entity,
including but not limited to any department, board, commission, authority, agency, deliberative body or
other component or subdivision thereof, now or hereafter constituted with jurisdiction, oversight, policy
making, regulatory or i_mplementing authority under or with respect to Applicable Laws.

(c) “Applicable Declarations and Covenants” means all recorded agreements and
written instruments that now or in the future may be applicable to the possession, development,
improvement, operation, occupancy, use, enjoyment and other activities relating to the Project (or any
Unit), except that such shall not mean a mortgage or other instrument securing the payment or
performance of a loan or. other financial obligation.

19.2  Structural Changes to Units. Notwithstanding anything to the contrary contained in the
Declaration, a Unit Owner may, at any time and from time to time, in the Owner’s sole discretion and
without the consent of any other Unit Owner, the Association, the Board or other person or entity, (a)
improve, renovate, remodel, make additions to, enlarge, remove, replace or restore any structures or
other improvements now or hereafter constituting the Owner’s Unit or that are located on the Dwelling
Area appurtenant to the Owner’s Unit, or (b) make or build structures and other improvements upon
‘the Dwelling Area appurtenant to the Owner’s Unit. Each of the foregoing is referred to-as a “change,”
and collectively may be referred to as “changes” The changes are subject to the following conditions:

(1) All changes shall conform with Applicable Laws, including the City and County building codes
and land use ordinance (“LUO");

(2) All changes shall be made within the Dwelling Area to which the Unit is appurtenant, andno -
structure shall be built or placed any nearer than five(5} feet from the boundary line separating
the Dwelling Areas appurtenant to each Unit;

(3) No change to a Unit shail be permitted if the effect of such change would be to exceed the
‘Unit's proportionate share of development rights to which the Land is entitled under the LUO.
(Such development rights shall include, without limitation, maximum percentage of building lot
coverage and floor area, as prescribed in the LUO when the change is to be made).
“Proportionate share” refers to a fraction having as its numerator the net buildable area of the
Dwelling Area appurtenant to the Unit being affected by the change, and the denominator being
the net buildable area of all of the Dwelling Areas in the Project. “Net buildable area” refers to
the area of the Dwelling Area reduced for (A} any easements or rights-of-way for ingress and
egress in favor of Unit Owners other than the Owner making the change, {B) land area on or
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over which a building or other structure is not permitted to be built, and {C} land area set aside
for a private septic system;

{4) So long as Applicable Laws shall restrict to five the number of bedrooms that may be
constructed on the Land to be serviced by a private septic system in the Project, three of the
bedrooms shall be allocated to Unit 915 Kuewa and two of the bedrooms shall be allocated to
Unit 430 Kaamooloa.

(5) All changes shall be paid for by the Owner making the change and, once begun, any construction
in connection with the change shall be diligently completed in a manner that will not materially
interfere (except on a non-permanent basis while such change is being made) with the use or
enjoyment by another Owner of his Unit or its appurtenant Dwelling Area;

(6) During the course of any construction, the Unit Owner making such change shall cause to be
maintained at his expénse builder’s all-risk insurance in an amount not less than the estimated
cost of construction. The Association shall be named as an additional insured under the
insurance policy, and if requested by the Association, evidence of such insurance shall be
deposited by the Unit Owner making the change with the Association;

{7) The Unit Owner making the change may utilize, relocate and realign existing and/or develop
additional, central and appurtenant installations for services to the Unit affected by the change
for electricity, sewer and other utilities and services and when applicable, may add, delete,
relocate, realign, designate and grant easement and rights-of-way over, under and on the
common elements as nacessary or desirable; provided that such shall not cause any interruption
in the service of such utilities to any other part of the Project or otherwise materially interfere
with their use hy another Unit Owner;

(8 “If required under any mortgage affecting the Unit of the Owner making the change, then the
consent of the holder of any such mortgage shall be obtained, provided, that the failure to
obtain such consent shall not affect the validity of such change;

{9) Upon completion of the change, the Unit Owner making the change shall prepare, sign and
record in the Recording Office an amendment to the Declaration and Condominium Map, in
accordance with section 20.3.

19.3  Private Septic System or Cesspool. {a) Definition. “Private Septic System” shall mean
any private wastewater disposal or treatment and disposal system {including without limitation septic
tanks and injection fields or cesspool) now or hereafter located on or under either Dwelling Area and
which is utilized jointly by the Owners of both of the Units, and which is not hooked into a public sewer
or septic system. The Private Septic System currently servicing the Project is located on Dwelling Area

915 Kuewa.

{b) Designation of Common Element. The Private Septic System and that portion of
the Dwelling Area on which the system is now or hereafter located {together with reasonable rights of
access to and from the System) shall constitute a common element available for use as a Private Septic
System for the benefit of both Units; provided, however, that except for such use as a Private Septic
System of that portion of the Dwelling Area under which the System is located or across which access is
required, all other uses of such affected Dwelling Area are exclusively reserved for the benefit of the
Unit to which the Dwelling Area is appurtenant.

GACPR\CLIENT\Moore Waialua\Public Report Exhibits revl.docx



{c) Sharing of Costs. Notwithstanding Article 15 of the Declaration, the costs and
expenses (including any replacement thereof) relating to the Private Septic System shali be treated as a
common expense to be shared equally by each Unit Owner. To the extent practicable, each Owner shall
pay his allocable share of the costs and expenses relating to the Private Septic System directly to the
person providing services or to whom any such obligation is owed by the Owners.

{d} Future Expansion or Installation. Pursuant to this Article, a Unit Owner may
make changes to his Unit including expansion of the number of bedrooms if such is permitted by County
Rules or State Law. So long as State Laws or City-and County Rules limit to five the number of bedrooms
that be located upon the Land, Unit 430 Kaamooloa shall be allocated 3 bedrooms and Unit 915 Kuewa
shall be allocated 2 bedrooms.

If a change is permitted under County Rules or State Law subject to the expansion of the existing
Private Septic System or the installation of a new Private Septic System, then the parties may agree to
expand the Septic System or.install a new system and agree as to the method of sharing of the costs
associated with such expansion or installation. If the Unit Owners do not agree as to such expansion or
the sharing of costs relating thereto, then the Owner who desires to expand the Private Septic System or
install a new System (“Expanding Owner”) may do so on the following terms and conditions:

(1} All costs and expenses {including without limitation the costs of design, permitting, engineering,
construction, and landscaping, and costs of any temporary treatment facility if required during
such expansion) shall be paid for by the Expanding Owner; -

(2) The expansion shall be made by the Expanding Owner in such a manner as to cause minimum
disruption of service of the existing Private Septic System and to allow for the future possible
hook-up of the Unit owned by the ather Owner in the Project (“Non-Expanding Owner”);

{3) The Expanding Owner shall indemnify and hold the Non-Expanding Owner harmless against any
loss, liability, damage or expense incurred or suffered by the Non-Expanding Owner on account
of such enfargement or installation of the Private Septic System;

- (4) The expansion or installation shall be in compliance with all applicable County Rules, and shall
be performed by requisite licensed professionals;

(5) The Expanding Owner shall return.the Dwelling Area in which the current Private Septic System
is located to the same condition {including landscaping} as it was in prior to such expansion or
installation;

- (8) The Expanding Owner shall provide reasonable assurance to the Non-Expanding Owner that the
Expanding Owner has the financial ability to pay for aII costs and expenses relatmg to such
expansion or mstallatlon .

(7) Except with the consent of the Non-Expanding Owner, any installation of a new Private Septic
System shall be on and urider the Dwelling Area appurtenant to the Unit owned by the
Expanding Owner; :

(8) If after the Expanding Owner expands the Private Septic System or installs a new septic system
and pays the cost and expense of such expansion or installation, the Non-Expanding Owner
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wishes to make a change to his Unit which would require an expansion of the current Private
- Septic System or installation of a new System, then the Non-Expanding Owner shall have the
 right to hook into and utilize the expanded or newly installed Private Septic System made by the
Expanding Owner (subject to any legal restrictions imposed on such System by the County or
State}, provided the Non-Expanding Owner shall reimburse the Expanding Owner for the Non-
Expanding Owner's proportionate share of such costs of original expansion or instatlation made
by the Expanding Owner.

(e) Cooperation. The Owner of each Unit shall cooperate with the Owner of the
other Unit with respect to the changes to a Unit and with respect to the expansion, installation and
hooking into the Private Septic System.

(f) Termination if Public Sewer System. In the event that a governmental entity or
public utility makes available to the Unit Owners the right to hook into its common septic system
(“Public Sewer System”) which could replace the Private Septic System, then at the request of the
Owner of either Unit, the Owners of both Units shall hook up to the Common Sewer Facility and shall
abandon the Private Septic System. All costs and expenses associated with the hook up to the Common
Sewer Facility shall be allocated in a reasonable and fair manner, and the costs associated with the
abandonment and removal of the Private Septic System shall be shared according to the sharing of other

19.4  Changes to Common Elements {(Exclusive of Limited Common Elements). Except as to
changes to a Unit permitted under the preceding sections of Article 19, changes to the Project different
in any material respect may be undertaken by the Association only pursuant to an amendment of the
Declaration, signed by or pursuant to vote of all the Unit Owners and accompanied by the written
consent of the holders of all liens affecting any of the Units, and in accordance with complete plans and
specifications therefor first approved in writing by the Board, and promptly upon completion of such
restoration, replacement or construction, the Association shall file such amendment in the Recording
Office, together with a complete set of the floor plans of the Project as so altered, certified as built by a
licensed architect or engineer., ‘

19.5 General Provisions applicable to Article 19. The following provisions apply to each of
the preceding sections of Article 19 unless the context and usage would clearly indicate to the contrary:

(a) Certain sections within Article 19 create or reserve rights and benefits for the
Declarant or for a Unit Owner. Each of those sections may not be amended without the consent of the
benefitted Unit Owner or Declarant (both of which are referred to in this section as a “Benefittad
Owner”);

{b) Under certain sections within Article 19, the Benefitted Owner may proceed
without being required to obtain the consent or joinder of any person, inciuding any other Unit Owner
. or any lien holder, or any other person who may have any interest in the Project or the Land. The
Benefitted Parties may (1) execute and deliver (on behalf of all of the Unit Owners and their respective
mortgagees, if necessary} applications, petitions, agreements and other instruments which such
Benefitted Owner deems necessary or desirable {including without limitation, documents to be filed or
recorded with Governmental Agencies, public utility companies or private parties}); (2) deliver
documents and to take such actions in connection with the foregoing as may be in the discretion of the
Benefitted Owner, and delivery of such instrument or the taking of such action is sufficient
determination; and {3) amend the Declaration and the Condominium Map to reflect exercise of the
rights of a Benefitted Owner under such section of Article 19.
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(c) If notwithstanding that a section in this Article 19 does not require the consent
or joinder or the taking of other action of a Unit Owner, lien holder or other person having any interest
in the Project (collectively, “Interested Parties,” and singly “Interested Party”) to the action or change
by the Benefitted Owner, but the Act, Applicable Laws, a Governmental Entity, an escrow or title
company, permitting entities or public utility providers nonetheless do require the consent or joinder or
the taking of action by an Interested Party, then upon the request of the Benefitted Owner, each such
Interested Party consents in advance to such action or change being made by the Benefitted Owner and
agrees to consent to and join in, as eforesaid, and to sign all instruments or documents necessary or
desirable so that the Benefitted Owner may effectuate the change or otherwise do as permitted under
the applicable section within Article 19.

{d) If any Interested Party fails to provide such requested written joinder, consent,
or take such action, as the case may be, within ten {10) days after request is made by the Benefitted
Owner, the Benefitted Owner may sign, deliver or take such action on behalf of such Interested Party.
Such shall be accomplished by signature of the Benefitted Owner acting under an irrevocable power-of-
attorney in favor of Benefitted Owner from such Interested Party. The acquiring or acceptance of
ownership in a Unit or of a mortgage or other lien covering a Unit or of any other interest in the Project
or Unit shall be deemed the delivery of a grant of such power of attorney in favor of the Benefitted
Owner. Such grant is considered as being coupled with an interest and shall be irrevocable. All costs
associated with obtaining the joinder or consent shall be paid for by the Benefitted Owner, unless the
costs are incurred because of an Interested Party’s failure to provide its joinder or consent, in which
case, all such costs incurred shall be paid for by the Interested Party who shall have failed to provide its

joinder or consent.

(e) The rights of a Benefitted Owner granted under a section of Article 19 may be
assigned, mortgaged or otherwise be transferred by the Benefitted Owner only in connection with the
assignment, mortgage or other transfer of the Unit owned by Benefitted Owner. No amendment to such
- rights granted to a Benefitted Owner may be made without the consent of the Benefitted Qwner.

{f} If any provision of this Article 19 shall be declared to be unlawful or
unenforceable, such provision or provisions shall be null and vaid and be separable from the remaining
provisions of this Article 19 and/or this Declaration and shall not affect the enforceability of any other
provision of this Article 19 or the Declaration.

END OF EXHIBIT C
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EXHIBITG
Encumbrances Against Title

1. Terms, provisions, reservations, covenants, conditions and restrictions, but deleting any of the
aforementioned indicating a preference, limitation or discrimination based on race, color, religion, sex,
handicap, familial status, national origin, sexual orientation, marital status, ancestry, source of income
or disability, to the extent such covenants, conditions or restrictions violate Title 42, Section 3604{c}, of
the United States Codes or Chapter 515 of the Hawaii Revised Statutes, as contained in the Deed
recorded as Land Court Document No. 130474 of Official Records.

2. A Grant of Easement for utility purpose, in favor of Hawaiian Electric Company, Inc., a Hawaii
Corporation and Hawaiian Teicom, Inc., a Hawaii Corporation, recorded February 22, 2010 as Land Court
Document No. 3941702 of Official Records. ‘

3. Land Court Condominium Map No. 2024.

Said Map was amended by instrument recorded April 26, 2010 as Land Court Document No.
3958337 of Official Records.

4. The terms and provisions contained in or incorporated by reference in the Declaration of
Condominium Property Regime, as may be amended. Said Declaration was recorded October 23, 2009
as Land Court Document No. 3909407 of Official Records.

Said Declaration was amended by instrument recorded Apri! 26, 2010 as Land Court Document
No. 3958337 of Official Records.

5. The terms and provisions contained in or incorporated by reference in the Condominium
BylLaws, as may be amended. Said By-Laws were recorded October 23, 2009 as Land Court
~Document No. 3909408 of Official Records.

6. Mortgage recorded April 21, 2009 as Land Court Document No. 3849949 of Official Records.

END OF EXHIBIT G
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