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PURPOSE

To establish guidelines to ensure that all persons are provided with an opportunity
to participate in, and benefit from, programs, services, and activities administered

by the Department of Human Services.

REFERENCES AND DEFINITIONS

REFERENCES

Title VI of the Civil Rights Act

Americans with Disabilities Act

U.S. Department of Health and Human Services, Office for Civil Rights, Policy
Guidance: Prohibition Against National Origin Discrimination as it Affects Persons
with Limited English Proficiency

Food Stamp Act

Hawaii Revised Statues, Chapter 489

Hawaii Revised Statutes, Chapter 368, 15

Hawaii Revised Statutes, Chapter 371, Part Il, 371-31 to 37 Language Access

Hawaii Administrative Rules, Title 11, Chapter 218, Utilization of Sign
Language/English and Oral Interpreter Services

Administrative Directive 07-01, Equal Opportunity to Participate in Programs and
Services

DEFINITIONS
a. Auxiliary aids and services — A wide variety of equipment, materials and

personal services that may be used to provide effective communication for
people who have visual, hearing, speech or cognitive disabilities.

| . SR—————
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Department- Department of Human Services
Director - Director of the Department of Human Services

Interpreter — A sign or other language interpreter who has the knowledge,
skills, and abilities to interpret in more than one language.

Limited English Proficient (LEP) - An LEP individual is a person who is
unable to speak, read, write or understand the English language at a level
that permits him or her to interact effectively with health and social service
agencies and providers.

Organizational Units - All administratively attached agencies, staff offices
and divisional segments that comprise the Department.

Person with a Disability — An individual who has a physical or mental
impairment that substantially limits one or more of the person’s major life
activities, has a record of such impairment, or is regarded as having such
impairment.

Service Provider - A person, or a group of persons, an agency,
organization, institution, political subdivision, that delivers a program,
service or activity with federal or state financial assistance through
contractual, licensing or other arrangements with the Department.

3.0 POLICY

it shall be the policy of the Department of Human Services to provide all persons
with an equal opportunity to participate in, and benefit from, all departmental
programs, services and activities. Affirmative Action goals will be set as needed.
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3.1 Services Provided by Contractors or Sub-recipients

a.

This policy extends beyond those programs, services and activities
administered directly by the Department. This policy applies to all
contractors, service providers and other sub-recipients that receive federal
and state funds that provide services on behalf of the Department.

The Department or its organizational units will not approve any application
for or make any expenditures of federal or state funds for the establishment,
conduct or continuation of any program or activity, until the service provider
furnishes an assurance in writing to comply with all of the requirements
imposed by, or pursuant to, the applicable federal and state laws and
regulations.

Each program will be responsible for securing that written assurance of
compliance and for monitoring the service delivery practices of the service
provider to ensure compliance with the applicable laws, regulations and this

policy.

3.2 Dissemination of Information

Programs shall inform clients, applicants, potential applicants, and related
program participants, that the Department’s programs, services and
activities are provided in a manner that is free of discriminatory practices.
Additionally, such individuals shall be informed of their right to file a
complaint with the Department or appropriate enforcement agency.

All such information and assurance of compliance statements, shall be
included as a provision in all contracts, grant assignments, licensing
agreements, and other similar documents that are used in the
administration of programs, services and activities of the Department of
Human Services. ‘
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3.3 Maintenance of Records and Reports

a.

The Department will maintain such records and submit such reports as may
be required by federal or state agencies to assure compliance with the
regulations.

The Department will require such program, agency or facility receiving
federal or state financial assistance directly or through contractual, licensing
or other arrangements with the Department, to maintain and submit those
records and reports deemed necessary to determine compliance.

3.4 Comparable Level of Service

a.

The Department shall take the necessary steps to ensure that resources
are available to provide all persons with an equal opportunity to participate
in the programs, services and activities administered by the Department.
The level of service shall be equally effective as that provided to the general
public. Accordingly, each program, service or activity shall be responsible
to ensure that:

1. no person is denied program services or benefits because of the
person’s inability to communicate in the English language; or due to
a disability; and

2. each unit employee shall arrange for a sign or language interpreter
for anyone requiring such accommodation in order to access
benefits or services.

To promote a comparable level of service to that provided the general
public, programs or activities that have substantial participation of LEP
persons or persons with disabilities, shall take the necessary steps to
furnish vital program information and notices in the appropriate languages.
or in alternate format.
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C. To ensure that all persons are provided an opportunity to participate in, and
benefit from, our programs, services and activities, we must eliminate
barriers that may preclude meaningful access for otherwise qualified
individuals who might have special needs. In particular persons with
disabilities and those with limited English skills might require
assistance to access and participate in our programs,
services and activities.

1.

Providing Access for Persons with Disabilities

Federal and State laws such as the Americans with Disabilities Adt,
the Rehabilitation Act and the Hawaii Revised Statutes, 371 and 268
prohibit discrimination against individuals with disabilities.

Further it is the policy of the State of Hawaii that, "no qualified
individual with a disability is excluded from participation in, denied
the benefits of or is otherwise subjected to discrimination by any
program, service or activity of the State of Hawaii on the basis of

disability."

In keeping with this policy and to meet our obligation under the law
as well as benefit from the ideas and efforts of individuals with
disabilities, the DHS shall take the following actions:

(a) Make reasonable modifications to our policies, procedures
and practices, to ensure that persons with disabilities are not
excluded from participation;

(b)  Provide auxiliary aids and services (i.e., Sign and other
language interpreters/translators, TDDs, telephone relay
service, large print, Braille, audiocassette, transcribers and so
forth) to ensure effective communication access for persons
with disabilities, taking into consideration the requesting
individual's preference; and

() Ensure our offices that serve the public on a regular basis are
accessible. If this is not readily achievable, services shall be
programmatically accessible to qualified individuals.
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2. Providing Access for Limited English Proficient (LEP) Persons

Title VI of the Civil Rights Act states, "no person in the United States
shall, on the ground of race, color or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal
financial assistance.” The exclusion of LEP persons from our
programs because of their inability to communicate in English, could
be considered a form of national origin discrimination.

In order to comply with Title VI and to benefit from the opportunities
to serve LEP persons as well as ensure that they are free from
discriminatory practices, we must take the following steps to assure
that all eligible persons with LEP have meaningful access to benefits
and services we provide.

(a) Ensure that LEP persons are informed of their right to be
provided with interpreter and/or translation services free of
charge.

(b) Translate written materials that are routinely provided
in English into regularly encountered languages other than
English. It is particularly important to translate vital
documents such as applications, consent forms and notices
regarding denial or changes in benefits into other
languages.

(c) Contact qualified individuals and organizations, profit and/or
non-profit, such as educational institutions, religious
organizations, community entities, when interpreter and/or
translation services are needed. Utilize qualified bi-lingual
staff as well as other qualified multi-lingual individuals who
have volunteered to serve as interpreters and/or transiators.
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(d)  Utilize technology effectively to promote communication and
understanding about programs.

Discrimination will not be tolerated by the DHS. We have an
opportunity and obligation to provide services through processes that
are free of discriminatory practices.

Employees who engage in discriminatory conduct shall be subject to

disciplinary action in accordance with the applicable personnel rules
and requlations and/or bargaining unit agreement.

SCOPE

This policy and procedure applies to all departmental organizational units and
administratively attached agencies, employees, clients and potential clients,
service providers and contractors.

RESPONSIBILITIES

Director

Ensure that all programs, services and activities administered by the Department
are provided in an environment free of discriminatory practices.

Civil Rights Compliance Staff (CRCS)

a. Develops, coordinates, monitors and maintains all departmental programs
related to civil rights and access to services, in accordance with the
appropriate federal and state laws and regulations.

b. Develops and implements policies and procedures relative to providing an
opportunity to participate in programs, services and activities.
C. Provides technical assistance and staff support to the Director, Deputy

Director and supervisory personnel in matters concerning non-
discrimination in the provision of services.
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Investigates complaints of discrimination in accordance with section 4.10.1
of this Policy and Procedure Manual.

Establishes and maintains a Volunteer Interpreter List of employees and
disseminate to each program or activity. The list shall be updated on a
semi-annual basis.

Works in consonance with personnel in staff offices and divisions on
matters relating to equal opportunity in the provision of services.

Negotiates settliements for, or submits recommendations to the Director for
review.

Executive Director/Staff Officers/Division Administrators

a.

Ensures programs are provided in a non-discriminatory manner to all
eligible persons. ~

Coordinates the Department's compliance programs, services and activities
as they relate to their respective organizations.

Provides direct assistance to the Civil Rights Compliance Officer in civil
rights-related matters as deemed necessary.

Disseminates list of volunteer employee interpreters to their respective
organizational units.

Notifies prospective and actual applicants and clients of their right to
interpreter and other services at no cost, in order to ensure access to all
departmental programs, services and activities.
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54  Program Administrators (includes Division, Branch and Section)

a. Identifies the language and access needs of their clientele, and persons in
the community likely to be affected by their program. Further, they are
responsible for planning and administering the program, service or activity
in a manner that does not openly result in, or have the effect of, treating a
person or a group of persons unfairly.

5.5  Supervisors

a. Supervisors must ensure the consistent application of the Department's
non-discrimination policy and method of administration in the provision of
programs, services and/or activities to the public.

b. Inform each employee of the procedures to provide meaningful access to all
individuals, including LEP persons and people with disabilities.

56 Employees

a. Implement and consistently apply the Department's non-discrimination
policy and method of administration in the performance of their jobs. This
includes, and is not limited to:

1. assisting a client, applicant or potential applicant in order to provide
meaningful access to programs, services and activities provided by
the Department.

2. explaining to applicants, potential applicants and clients their rights,
including the right to language assistance, access and the right to file
a complaint;

3. providing auxiliary aids and services and materials in alternate format

when requested by a person with a disability; and

4. assisting a person in the complaint process.
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b. Inform clients and applicants of the availability of language assistance,
auxiliary aids and services and the provision of materials in alternate format.

o Arrange for a sign or other Janguage interpreter on behalf of the requesting
LEP individual and hearing impaired individual, respectively.

6.0 PROCEDURES

6.1 Access to Programs, Services and Activities by LEP Persons

a. Oral Interpreters

1. When a request for an interpreter is made either orally or in writing,
the employee shall determine whether bi-lingual staff in the office or
a nearby unit is available who speaks the language being requested.

2. When bi-lingual staff is not available, the employee shall contact a
language agency to provide interpreter services.

3. The employee shall contact the language agency at least two weeks
before the scheduled appointment with the requesting LEP person.
Provide the following information to the language agency:

(a) requesting employee's full name and telephone number
(b) department, unit and address;

(c) employee's telephone number;

(d) language needed;

(e) client’s full name;

() date and time of appointment;

(g) purchase order number

4. Employees may ask the language agéncy interpreter to call the LEP
individual to inform him/her of the scheduled appointment.
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Upon completion of the appointment, an Encounter Form provided
by the interpreter is completed and signed by the departmental
employee and the interpreter. Information on the form includes the
end time of the appointment, the nature of the encounter, and the
interpreter’s full name and signature.

The employee may cancel the request for interpreter, however, if the
interpreter is not contacted in time, the Department will be charged a
minimum of one hour even though no services are provided.

When the above alternatives are not possible or practicable, the
employee shall contact a volunteer interpreter from the Volunteer
Interpreter List, which is disseminated by CRCS.

(a)  The requesting employee shall determine first whether
interpreting by the volunteer employee may be informed via
telephone to minimize the time the volunteer spends
interpreting and away from his/her regular duties.

(b) If possible, volunteer interpreters should be familiar with the
program for which interpretation is needed.

Telephone interpreter services are available for brief encounters as
are video phones and voice recognition packages. Programs shall
have internal divisional procedures for utilization of such services.

b. Translated Materials

1.

Division Administrators and Staff Officers shall determine what
informational program materials and vital documents shall be
translated into languages other than English. This determination
shall be based on guidelines set forth in the U. S. Department of
Health and Human Services, Office for Civil Rights, Policy Guidance:
Title VI Prohibition Against National Origin Discrimination as it Affects
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Persons with Limited English Proficiency. Policy Guidance can be
obtained from the CRCS or the Director, DHS website,
www.dhs.hawaii.qov.

2. Executive Director/Staff Officers/Division Administrators shall also
assess the language needs of their respective project areas to
determine the languages that will be translated, to ensure
meaningful access to the language groups of people eligible to be
served or likely to be affected by the program.

6.2 Access to Programs, Services and Activities by Persons with Disabilities

a.

Program Access

Programs are required to operate in such a manner that, when viewed in
their entirety, are readily accessible to persons with disabilities. This means
making reasonable modifications to program policies, procedures and
practices to ensure that persons with disabilities are afforded an opportunity
to participate in programs, services and activities of the Department.

Modifications include, and are not limited to:

1. making home visits in lieu of office visits;
2. conducting interviews over the telephone rather than in person; and
3. providing services in an alternate accessible site without

compromising confidentiality.

Programs shall not modify policies, procedures or practices if it is
determined that a modification would result in a fundamental alteration to
the program or create an undue financial or administrative burden. In such
situations, the program shall consult with the CRCS to ensure compliance
with the applicable laws, rules, regulations and this policy.
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Communication Access

The Department shall ensure that persons with communication disabilities
have a means of communication that is as effective as that provided to
persons without disabilities. Programs shall provide an effective means of
communication with people who have hearing, visual, speech or cognitive
disabilities by providing auxiliary aids and services. Programs shall take
into consideration the preferences of the requesting individual when
providing an auxiliary aid or service.

Programs shall not provide an auxiliary aid or service if it will fundamentally
alter the program or create an undue financial or administrative burden.
Under these circumstances, the program shall consult with CRCS to ensure
compliance with the applicable laws, rules, regulations and this policy.

1. Hearing Impairments

Examples of auxiliary aids and services for people who are hearing
impaired include, and are not limited to:
o qualified interpreters
note takers or computer assisted note takers
written material
real-time transcription or video text displays
amplified and hearing aid compatible telephones
assistive listening devices
open and closed captioning
caption decoders
TTYs (teletypewriters), TDDs (telephone devices for the deaf),
or TTs (text telephones)
(a) Procedures for Obtaining Qualified Sign Language
Interpreters

e & & ° ¢ o & o

Departmental staff shall obtain a qualified sign language interpreter
in accordance with Hawaii Administrative Rules Title 11,Chapter 218.
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Interpreters shall be nationally-certified or hold a local certification
awarded by a local screening agency.

Appropriate certification level of the interpreter will depend on the
nature of the meeting or appointment.

When it is determined that a sign language interpreter is necessary
for effective communication, the requesting employee shall contact
an interpreter referral service agency with the following information
to obtain a sign language interpreter:

(1)  requesting employee’s full name

(2)  employee’s telephone number

(3) location of meeting

(4)  purpose of the meeting

(5) date of appointment

(6)  start and stop time

(7)  interpreter preference of hearing impaired individual

(8)  on-site contact person and telephone number (if different from
requesting employee.)

2. Visual Impairments

Examples of auxiliary aids and services for people who have visual
disabilities include, and are not limited to:

« printed information on tape cassette or computer diskette, in
Braille, or large print, or read by skilled readers;

« verbal description of action and visual information to enhance
the accessibility of performances and presentations; and

« a staff member serving as a guide to enable a person who
has limited vision to locate items or to find his or her way
along an unfamiliar route.
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3. Cognitive Impairments

Examples of auxiliary aids and services for persons with cognitive
impairments, include and are not limited to:

readers

communication assistants

rewording of information to use clear and concise language
pictograms

graphic presentation of information

. @ & & &

4. Speech Impairments

Examples of auxiliary aids or services to persons with speech impairments
include, and are not limited to:

written material

more active and acute listening on part of listener
communication assistants who are familiar with person’s speech
typewriter, TTYs or TDDs.

Physical Access

The Department shall ensure that all programs, services and activities,
when viewed in their entirety be accessible to persons with disabilities.
This includes ensuring all DHS offices that serve the public are structurally
accessible to persons with disabilities, in accordance with administrative
directives related to facility access.

1. State Buildings

Programs shall work with the DAGS, Planning Branch, and the Fiscal
Management Office to ensure that existing state buildings are
upgraded, when necessary, 0 meet minimum access requirements.
If this is not readily achievable, Programs shall assure that access is
achieved programmatically.
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2. Leased Facilities

The Department shall lease office
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space in accordance with

Comptroller's Memoranda, Policy Guidance and Procedures for

Leasing Office Space to Ensure P
Disabilities.

The Department shall ensure that

rogram Access for Persons with

organizational units in leased

facilities are accessible to persons with disabilities. The programs
shall work with the DAGS, Leasing Branch, when negotiating a new

lease or lease renewal.

Administrators and Unit Supervisors or a designee shall accompany
DAGS in a walk-thru of a prospective leased facility. The programs
shall utilize the survey tool provided by DAGS when performing site
assessments to determine whether or not the facility meets minimum

access requirements.

70 IMPLEMENTATION

With the approval of this policy statement and procedures by the Director, the

Department’s access policy and method of adm

inistration shall be implemented

and will remain in effect until such time it is cancelled or superseded by order of

the Director.

This part shall supersede any prior directive concerning access to programs,
services and activities. Authorized modifications of content will not affect the life of
these policies and procedures, unless so specified by the Director.

Approved:

Date:

A000BtaTe

Director

SEP 1 7 2001
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DEPARTMENT OF HUMAN SERVICES

DIRECTOR'S MEMORANDUM #08-01 Originator:
EQUAL OPPORTUNITY TO PARTICIPATE IN
PROGRAMS AND SERVICES

To: SOs, DAs, BAs, SAs, USs From: DIR Date: 1/3/08

Subject:

Memo No. 1

The Department of Human Services (DHS) is committed to assuring that program benefits and services
are made available to all persons and provided to all eligible individuals without regard to race, color,
national origin, political beliefs, ancestry, age, sex, religion, disability, marital status, arrest and court
records, sexual orientation, breastfeeding, citizenship status, assignment of child support and/or national
guard absence. This commitment is consistent with federal and state statutes and regulations that
prohibit discrimination in the provision of services by recipients of federal and state funds.

To ensure that all persons are provided with an equal opportunity to participate in, and benefit from our
programs, services and activities, we must eliminate barriers that may preclude meaningful access for
otherwise qualified individuals who may have special needs. In particular, persons with disabilities and
those with limited English skills may require assistance to access and participate in our programs,

services and activities in and outside our facilities.

Providing Equal Access for Persons with Disabilities

Federal and State laws such as the Americans with Disabilities Act of 1990, the Rehabilitation Act of
1973 and the Hawaii Revised Statutes 368-1.5, prohibit discrimination against individuals with disabilities.
Further, it is the policy of the State of Hawaii that, “no qualified individual with a disability is excluded from
participation in, denied the benefits of, or is otherwise subjected to discrimination by any program, service
or activity of the State of Hawaii on the basis of disability.” In keeping with this policy (4.10.3), and to
meet our obligation under the law as well as to benefit from the ideas and efforts of individuals with

disabilities, the DHS shall take the following actions:

» Make reasonable modifications to our policies, procedures and practices, to ensure that persons
with disabilities are not excluded from participation;

Provide auxiliary aids and services (i.e., Sign Language interrupters/translators, TDDs, telephone
relay service, large print, Braille, audiocassette, transcribers, and so forth) to ensure effective
communication access for persons with disabilities, taking into consideration the requesting

individual's preference; and

\Y

» Ensure our offices that serve the public on a regular basis are physically accessible. If this is not
readily achievable, services shall be programmatically accessible to qualified individuals.

DHS - 0615 (7/87)
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Providing Equal Access for Limited-English Proficient (LEP) Persons

Title VI of the Civil Rights Act of 1964 states, “no person in the United States shall, on the ground of race,
color or national origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.” The exclusion of
LEP persons from our programs because of their inability to communicate in English, could be
considered a form of national origin discrimination. In order to comply with Title VI, as well as Hawaii Act
290, and to benefit from the opportunities to serve LEP persons as well as ensure that they are free from
discriminatory practices, we must take the following steps to assure that all eligible persons with LEP
have meaningful access to the benefits, services, and activities we provide.

>

Ensure that LEP persons are informed of their right to be provided with interpreter and/or translation
services free of charge. Please do not encourage or request that such individuals bring a friend or
relative to interpret for them. For example, a friend or family member may not understand the often
technical terminology and might not interpret or translate accurately. Also, LEP persons may be
reluctant to divulge confidential information in front of such persons or, because they are not
properly trained, the interpreters might not observe confidentiality.

Translate written materials that are routinely provided in English into regularly encountered
languages other than English as needed. It is particularly important to translate vital documents
such as applications, consent forms and notices regarding denial or changes in benefits into other
languages based on guidelines from program funding agencies and State laws. Additional
languages could be required on a case-by-case basis per request of client or potential clients.

Use the Four-Factor Analysis to determine when to translate written materials (number, frequency,
nature/importance and cost). Please note that cost is only one of the four factors to be considered
in determining when documents must be translated.

Contact qualified individuals and organizations, profit and/or non-profit, such as educational
institutions, religious organizations, community entities, when interpreter and/or translation services
are needed. Utilize qualified muiti-lingual staff as well as qualified employees who have
volunteered to serve as interpreters and/or translators. A volunteer interpreter list is generated by
the Personnel Office, Civil Rights Compliance Staff. (For a current list, see ICF dated 01/03/08.)

Utilize technology effectively to promote communication and understanding about programs,
processes and rights.

Page 2
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» All employees must be aware of these requirements and shall conduct themselves
appropriately when servicing applicants/participants. Discrimination will not be
tolerated by the DHS. We have an opportunity and obligation to provide services
through processes that are free of discriminatory practices. Employees who engage in
discriminatory conduct shall be subject to disciplinary action in accordance with the
applicable personnel rules and regulations and/or bargaining unit agreement.

This memorandum should be disseminated to all employees and filed in the Director's
Memorandum section of the DHS Policies and Procedures Manual (Reference 4.10.3).

This memorandum replaces Director's Memorandum #07-01.

Page 3
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Subject: DIRECTOR’'S MEMORANDUM #08-02 Originator:
NON-DISCRIMINATION
From: DIR Date: 1/04/08 Memo No. 1

To: SOs, DAs, BAs, SAs, USs
This memorandum serves to reinforce the commitment of the Department of Human Services (DHS) to
equal opportunity and access for all Departmental employees, applicants, clients, and potential clients.

State and Federal anti-discrimination laws make it unlawful to discriminate based on protected classes
such as race, color, national origin, political beliefs, ancestry, age, sex, religion, disability, marital status,
arrest and court records, sexual orientation, breastfeeding, citizenship status, assignment of child support

and/or national guard absence.

in accordance with these laws, the DHS policy is that discrimination, including and not limited to
discriminatory harassment in the workplace, is strictly prohibited, and will not be tolerated. DHS prohibits
discrimination against any individual in regard to recruitment, appointment, training, promotion, retention,
discipline, or any other terms or conditions of a person’s employment, services or status as an applicant
for employment or services. DHS further prohibits conduct and behavior that result in the creation of a
hostile or abusive work environment as a result of any of the bases protected by law, and prohibits
retaliation against anyone who files a complaint or participates in the complaint process. The workplace
and services areas must be free from any and all discriminatory practices.

All DHS employees are expected to conduct themselves in a manner that is respectful and courteous to
others and to refrain from hostile and harassing behavior that might be considered offensive or
discriminatory. Additionaily, all employees, particularly managers, supervisors, and service providers
(sub-recipients), are responsible for creating and maintaining a work environment that is free of all
discriminatory practices including and not limited to harassment.

Employees who engage in discriminatory conduct shall be subject to disciplinary action in compliance
with the appropriate bargaining unit agreement.

Individuals who believe that they have been discriminated against, including discriminatory harassment,
may file a complaint in accordance with DHS Policies and Procedures, Sections 4.10.1 Departmental
Discrimination Complaint Procedure, 4.10.2 Harassment, and/or 4.10.3 Opportunity to Participate in

Programs, Services, and Activities as appropriate.

This memorandum and the ICF on the back of this memorandum should be disseminated to all
employees for information and posted in a conspicuous location in each work site. A copy should also be
filed in the Director's Memorandum section of the DHS Policies and Procedures Manual.

This memorandum replaces Director's Memorandum #07-02.

MY e e 00 o,
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c: DIR's, Ofc, OYS, CSW, HPHA

DHS - 0615 (7/87)




%},

INTERNAL
COMMUNICATION FORM Suspense

DEPARTMENT OF HUMAN SERVICES

Subject: | PREVENTION AND PROHIBITION OF
DISCRIMINATION IN EMPLOYMENT AND SERVICES

To: ALL EMPLOYEES From: DIR Date: 1/04/08 Memo No. 1
Federal law, Title VII of the Civil Rights Act of 1964, prohibits discrimination in employment on the basis of race,
color, national origin, religion, and sex. State law, Hawaii Revised Statutes Chapter 378, also prohibits discnmination
in these and other areas. In accordance with these Federal and State laws, and in an effort to provide a workplace that

is free from any and all discriminatory practices, the Department of Human Services (DHS) is committed 1o ensure
that all employces are afforded the opportunity to work in an environment that is free of discrimination and
harassment. All DHS employees are expected to conduct themselves in a manner that reflects sensitivity and respect
for the diverse backgrounds represented in our workforce. The following guidelines serve to remind all employees of
their duty and responsibility in the creation and maintenance of a discrimination-free workplace:

Originator:

Race, Color, and National Origin (including Limited English Proficiency)

1.
» Avoid the use of racial or ethnic slurs or other derogatory or negative remarks
» Avoid racial or ethnic or religious jokes
» Avoid conduct that may threaten, intimidate, or create a racially or ethnically abusive work
environment
2. Religion
Be sensitive to the diverse religious views that exist—avoid discrimination against or harassment of

>
individuals based on their religion or perceived religion

» When holding celebrations and ceremonies such as blessings in the workplace, determine whether a
prayer is appropriate or necessary. Consider alternatives such as a moment of silence, a poem, or a

song
» Supervisors and managers must reasonably accommodate the religious practices and beliefs of

employees, unless to do so would pose an undue hardship on the operations of the office.

3. Sex/Gender, Sexual and other forms of Harassment
»> Be aware that unwelcome sexual advances and requests for sexual favors are unlawful when

submission to such conduct is made either explicitly or implicitly a term or condition of employment

or is used as a basis for employment decisions
> Avoid physical or verbal conduct that may be offensive or create a hostile or abusive work

environment; this includes jokes and comments of a sexual nature and/or can be perceived as
bullying.
Individuals who engage in discriminatory or harassing conduct shall be subject to disciplinary action in

compliance with the appropriate bargaining unit agreement.

If you believe that you have been the subject of discrimination or harassment based on any of the tactors
mentioned n this ICF, you may file a complaint in accordance with DHS Policies and Procedures, Section
4 10.1, Departmental Discrimination Complaint Procedure in the DHS Policies and Procedures Manual.

W@%

DHS - 0615 (7/87)
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INTRODUCTION
1.0 PURPOSE

To establish a timely, uniform, and effective means of resolving internal discrimination
complaints filed by employees, former employees, applicants for employment and service
applicants/recipients. This is to enhance the morale and efficiency of employees, and to
encourage public confidence in the Department's commitment towards providing services
and benefits exclusive of discriminatory practices.

2.0 REFERENCES AND DEFINITIONS

2.1 REFERENCES

Title VI and VII of the Civil Rights Act

Equal Pay Act

Age Discrimination in Employment

Age Discrimination Act (services)

Section 503 and 504 of the Rehabilitation Act

Titles I and II of the Americans with Disabilities Act
Section 402 of the Vietnam Era Veterans' Readjustment Assistance Act
Civil Rights Restoration Act

Executive Order 11246, as amended

Hawail Revised Statutes Chapter 76, 78, 371 and 378, Part |
and others

FTT @ Mo o o

2.2 DEFINITIONS

a.  Applicant for employment - Any person who submits a written application for State
employment with the Department of Human Services.

b.  Complaint - An informal or formal (written) claim of discrimination which indicates
that a person or group of persons were treated differently, or adversely impacted by
action(s) of the DHS, based on one or more memberships in protected groups.

Complainant - Any person who alleges discrimination in the employment process, or in
the provision of services and/or benefits.

(2]

d.  Department - Department of Human Services
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3.0

e.  Discrimination - Any action(s) or lack of action(s) by the DHS, which results in
disparate treatment or has an adverse impact on a person or group of persons, on the
basis of one or more memberships in protected groups.

f  External Enforcement Agencies - Government agencies which enforce statutes
prohibiting discrimination, and which are responsible for receiving, investigating and
adjudicating discrimination complaints. Federal agencies include, but are not limited
to, The U.S. Equal Employment Opportunity Commission, U.S. Department of Justice,
U.S. Department of Labor, Office of Federal Contract Compliance Programs, and any
other federal agency from which the Department receives funding. The State agency is
the Hawaii Civil Rights Commission.

g, Factors Protected by Law - Characteristics of a person or group of persons, which are
protected under civil rights laws. For employment, these factors include race, color,
national origin, sex, religion, age, disability, arrest and court records, sexual orientation,
marital status, veteran status and assignment of income for the purpose of child support
obligations. Services, factors include, race, color, national origin, age, sex, religion,
disability status, and political beliefs.

h.  Respondent(s) - Any person or group of persons alleged to be responsible for
discrimination.

i.  Service Applicant/Recipient - Any person applying for, having the potential for
applying, or receiving program benefits or services provided by the Department.

POLICY

It is the policy of the Department that all employees, former employees, applicants for
employment and service potential applicants or applicants/recipients be provided an equal
opportunity in the employment process and in the provision of services. In keeping with this
policy, complaints of discrimination are to be processed fairly and promptly.

Individuals filing a complaint, or participating in the complaint process have the right to:

a.  Representation by legal counsel, union agent, if appropriate, or designee of their choice.

b.  Confidentiality, provided such confidentiality does not impede the process of fairly and
thoroughly investigating the complaint. (An individual will be asked to complete a

Consent/Release Form-—see APPENDIX B)

c.  Freedom from restraint, interference, coercion, or retaliation in presenting complaints
or in providing information in the resolution of problems or complaints.
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4.0

5.0

5.1

5.2

5.3

5.4

d.  Forego this internal complaint process and file a complaint directly with an appropriate
external enforcement agency.

e.  Alternative means of participation, such as the provision of an interpreter (e.g. sign or
other language), written material in large print, and other reasonable modifications, free

of charge.

SCOPE

This policy and procedure shall apply to all employees, former employees, applicants for
employment and potential applicants or applicants/recipients for services provided by the

Department.
RESPONSIBILITIES

DEPARTMENT HEAD (DIRECTOR)

The Department Head is responsible for the establishment, modification and implementation
of the departmental uniform complaint procedure. The Department Head may designate

these functions to others.

PERSONNEL OFFICER

The Personnel Officer shall monitor and oversee the application of this policy and procedure
and provide staff services to the Department Head.

CIVIL RIGHTS COMPLIANCE STAFF

The Civil Rights Compliance Staff (CRCS) of the Personnel Office, shall be responsible for
providing technical guidance to management personnel in the resolution of informal
discrimination complaints. The CRCS shall also be responsible for receiving, processing and
investigating formal internal discrimination complaints.

MANAGEMENT PERSONNEL

Management Personnel, in consultation with the CRCS, shall be responsible for receiving
and resolving informal discrimination complaints by employees and potential service
applicants/recipients.

COMPLAINANTS

Complainants shall follow the provisions of the policy and procedures contained herein.
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6.0 PROCEDURES (Departmental)

6.1 EMPLOYMENT COMPLAINTS

a.  Informal Complaints

1.

Employees who believe they have been discriminated against, may discuss the
matter with their immediate supervisor, division administrator or designee (i.e.
management personnel). If employees elect to proceed through the informal
complaint process, they should do so within thirty (30) days from the most recent
incident of alleged discrimination.

Complainants shall be informed that they may forego the informal complaint
process and file a formal written complaint directly with the CRCS.

After discussing the situation with Complainant, management personnel shall
consult with the CRCS in order to conduct an appropriate investigation; prepare a
written response to Complainant summarizing the investigative findings; and take
remedial measures, if necessary, to address the situation.

If the matter is not resolved to Complainant's satisfaction, Complainant may file a
formal complaint with the CRCS, in accordance with the procedures outlined

below.

b.  Formal Complaints

1.

Employees or applicants for employment, may file a formal internal complaint in
writing with the CRCS. Complaints must be filed within ninety (90) days from
the most recent incident of alleged discrimination using the “Departmental
Discrimination Complaint Form" (APPENDIX A).

Upon receipt of a written complaint, the CRCS shall conduct a fact-finding
investigation. The investigation shall include, and is not limited to, contacting the
Complainant to clarify or obtain additional facts relative to the complaint, and
obtaining information from individuals with apparent knowledge of
Complainant's allegations.

Upon completion of the investigation, the CRCS shall prepare a written summary
of the investigative findings for the Department Head's review
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6.2 SERVICE

The Department Head shall review the evidence and render a decision in writing,
with copies to Complainant and Respondent(s). The decision shall include:

(a) Reasons and explanation for the decision; and
(b) Alternative avenues of recourse available to Complainant.

If the investigation confirms that discrimination occurred, the Department will
take immediate corrective action.

If complaint is not resolved to Complainant's satisfaction, Complainant may
appeal to an appropriate external enforcement agency. Complainants shall be
advised that they have a timeframe of 180 days to file a complaint with the
Hawaii Civil Rights Commission and 300 days to file same with the Equal
Employment Opportunity Commission. Complainants must be advised that they
can file concurrent complaints.

COMPLAINTS

a.  Informal Complaints -

1.

Service Applicants/Recipients or potential applicants who believe they have been
discriminated against in the application for, or provision of services, may discuss
their concerns with the unit supervisor, division administrator, or designee (i.e.
management personnel). If Service Applicants/Recipients elect to proceed
through the informal complaint process, they should do so within thirty (30) days
from the most recent incident of alleged discrimination.

After discussing the situation with Complainant, management personnel shall
consult with the CRCS in order to conduct an appropriate investigation; prepare a
written response to Complainant summarizing the investigative findings; and take
remedial measures, if necessary, to address the situation.

If the matter is not resolved to Complainant's satisfaction, a formal complaint may
be filed with the CRCS, in accordance with the procedures outlined below.

b.  Formal Complaints

I

Service Applicants/Recipients, or potential applicants, may file a formal written
complaint with the CRCS, within ninety (90) days from the most recent incident
of alleged discrimination, using the departmental "Discrimination Complaint
Form."
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COMPLAINT WITHDRAWAL FORM

I hereby WITHDRAW my Discrimination Complaint

Full Name
signed by me on (Date) _ I am revoking any consent I might have
granted previously for release of information. 1 am voluntarily revoking this consent and the

request for an investigation and do not wish to proceed with this complaint. I have received no
promises, rewards or concessions which might have influenced me in withdrawing this

complaint.

Complainant Date

Note: Please be advised that no one may intimidate, threaten, coerce, or €ngage in other
discriminatory conduct against anyone because he or she has either taken action or participated -
in an action to secure rights protected by civil rights laws. Any individual alleging such

harassment or intimidation may file a complaint with appropriate internal or external agencies
who will investigate such a complaint if the situation warrants.

Please help us by checking all statements that apply, sign and date and return to
DHS, CRCS, P.O. Box 339, Honolulu, HI 96809-0339.

I, the undersigned, wish to withdraw my complaint of discrimination that I filed against
because:

1. Ino longer wish to pursue my complaint because the issues I raised are now resolved.
2. 1no longer believe that I have a discrimination complaint.
3. I am currently receiving the benefits I am entitled to receive.

4. 1understand that the changes in current laws prohibit me from receiving benefits.

Signature Date
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SUBJECT: HARASSMENT

2.0

OPR: PERSONNEL

PURPOSE
To establish a policy that prevents harassment in the Department of Human

Services, thereby fostering respect and enhancing the morale and efficiency of

employees, applicants, potential applicants, and clients.

REFERENCES AND DEFINITIONS

2.1

2.2

References

Civil Rights Act, Title VI and VI

Age Discrimination in Employment Act
Americans with Disabilities Act

Hawai'i Revised Statutes Chapter 378-2, Part |

and others

Definitions
Harassment - Harassment based on a person’s membership in a

protected group (race, color, sex, religion, national origin, ancestry, age,
disability, sexual orientation, marital status, arrest and court record,
income assignment for child support, national guard absence, uniformed
service, breastfeeding, political beliefs or citizenship status) is unlawfui
when unwelcome behavior becomes s severe and pervasive that it alters
a person’s terms and conditions of employment, unreasonably interferes

with work, or creates an intimidating, hostile or offensive environment.

By



(Behavior that does not meet this definition may be addressable by
' changes in management practices or by corrective action under other

personnel policies.)

Sexual Harassment - Unwelcome sexual advances or requests for sexual
favors or other verbal or physical conduct of a sexual nature, is

unacceptable when:

« submission to such conduct is made either explicitly or implicitly a term
or condition of employment or receipt of services;

e submission to or rejection of such conduct by an individual is used as
the basis for employment or receipt of services decisions affecting
said individual; or .

« such conduct has the purpose or effect of creating an intimidating,

hostile or offensive environment.

Examples of verbal sexual harassment might include, and are not limited
to, offensive and derogatory comments, jokes of an offensive nature,
innuendoes, unwelcome repeated requests for dates or obscene or
graphic descriptions of an individual’s body, and threats made to a person

who refuses a sexual advance.

Examples of non-verbal sexual harassment may include, and are not
limited to, sexually suggestive or offensive objects or pictures, written
comments, suggestive or offensive sounds, whistling, catcalls or obscene

gestures.

Sexual harassment with respect to terms and conditions of employment
might include treating a person differently when that individual refuses a
sexual advance. Examples of such disparate treatment include, and are
not limited to, limiting benefits which other employees presently receive



3.0

4.0

5.0

and enjoy, refusing to grant a promotion, giving someone a negative

evaluation which does not reflect that person’s actual performance, and

demoting or terminating a person.

Sexual harassment with respect to provision of services might include
treating an applicant, potential applicant, service provider, contractor or

client differently when that individual refuses a sexual advance.

POLICY

All employees and applicants for employment or services shall be entitled to an
environment free of discrimination, including harassment. Harassment based on

a person’s membership in a protected group is strictly prohibited, and will not be

tolerated at DHS.

SCOPE

This policy applies to all departmental organizational units, employees, clients,
applicants, and potential applicants for employment and services, service
providers, and contractors. This also includes individuals subjected to unlawful

harassment because of their association with persons who are protected by anti-

discrimination law.

RESPONSIBILITIES

5.1 Managers and Supervisors

Managers and supervisors shall ensure an environment that is free from
discriminatory practices relating to harassment and discrimination.
Managers and supervisors, who witness or receive reports of harassment,

shall take immediate and appropriate action to ensure that the harassment

ceases.
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observe é ny ;ob-re!ated harassment or beﬁeve they have been treated in a*'
, d:srespectﬁd manner. have a duty and responsibuity to repon the .
incident(s) in order to correct and prevent harassment. ’

6.0 PROCEDURES

" Complainants should follow the appropriate DHS DepartmentalDiscnminatnon o
Complaint Procedure (P&P Manual 4.10.1 or 4.10.3) when filing complaints of
harassment which are discriminatory in nature. In implementing this poficy and -
procedure, the following shall apply.

Confidentiality

Confidentiality will be maintained to the extent possible to successfully conduct a
thorough investigation. Information regarding the complaint will be shared with
appropriate individuals on a “need to know” basis. Complainants will be asked to
sign a consent/release form indicating their consent or denial of consent to

release information. (Appendix A)
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7.0 IMPLEMENTAT\ON
This policy shall be effective as of the date of approval and shall remain in effect

until cancelled or superseded.
APPROVED: JW 4o LLON
Director
SEp 11 2007

DATE:



CONSENT / RELEASE FORM

y our Name:

A ddraess:

pleass read the information below, initiasl the appropriats space, and sign snd date this form on the lines at the

pottom of the form.

{ understand that in the course of 2 preliminary inquiry of investigation it might become necessary for DHS,

C RCS, to reveal my identity to persons at the organization under investigation. | am also aware of the
obligations of CRCS to honor requests under the Freedom of information and Privacy Acts. | understand that it
might be necessary for DHS to disclose information, including personally identifying details, which it has
gatherod as a parn of its preliminary inquiry of investigation of my complaint, In addition, | understand that as a
complainant | am protected by Federal regulations and DHS Policies from retaliation for having taken action or
panicipatod in action to secure rights protected by nondiscrimination statutes.

CONSENT GRANTED -~ | have read and understand the above

information and authorize DHS, CRCS, to raveal my identity to persons

at the organization under investigation and to Federal or State agencies
that provide financial assistance to the organization or also have civil rights
compliance oversight responsibilities that cover that organization. { hereby
authorize DHS to receive material and information about me pertinent 10 the
investigation of my complaint. This release includes and is not limited to,
applications, case tiles, personal records, and medical records. This
authorization is effective for one year from the date the authorization is
signed. 1 understand that the material and information will be used for
authorized civil rights compliance and enforcement activities, | further
understand that | am not required to authorize this release, and | do so

voluntarily.

initial on line above if
you give consent.

CONSENT DENIED -- | have read and understand the above information
Initial on line above i and do not want CRCS to reveal my identity to the organization under
you deny consent investigation, or to review, receive copies of, or discuss material and
consent information about me, pertinent to the investigation of my
complaint. | understand that this is likely to make the investigation of my
complaint and getting all the tacts more difficult and, in some cases,
impossible, and may result in the investigation being closed.

Signature Date

Ple ase return completed, signed and dated form to: State of Hawali
Department of Human Services

PERS/CR?S
p.0. Box 339
Honolulu, Hawaii 96809-0339

Questions may be sent to: qwatts@dhs.hawaii.gov

DHS 9006 (06-2007)



HAWAII PUBLIC HOUSING AUTHORITY (HPHA)
COMPLAINT PROCEDURE

This complaint procedure is established to meet the requirements of the
Americans with Disability Act (ADA), Section 504 of the Rehabilitation

Act, the Fair Housing Act, Equal Employment Opportunity (EEQ), and to address
Sexual Harassment. This complaint procedure may be used by anyone who
wishes to file a complaint alleging discrimination, sexual harassment, or other
violation in employment, in policies or the provision of services, activities,
programs, or benefits by the HPHA.

The complaint should be in writing and contain information about the alleged
discrimination and/or violation with the complainant's name, address, and phone
number. Alternative means of filing complaints, such as personal interviews will
be made available to persons with disabilities upon request.

The complainant should submit the complaint as soon as possible but no later
than 30 working days after the alleged violation to:

Name: Chief Compliance Officer
Phone: 832-5900
832-3493 (FAX)
832-3817(TTY)
Address: 1002 N. School Street, Honolulu, Hi 96817

Within 15 working days after receipt of the complaint, the Chief Compliance
Officer or a designee will meet with the complainant either in person or over the
phone to discuss the complaint and possible resolutions. Within 15 working days
after the meeting, the Chief Compliance Officer or a designee will respond in
writing, and where appropriate, in a format accessible to the complainant, such
as large print, Braille, or audiotape. The response will explain the position of
HPHA and offer options for substantive resclution of the complaint.

If the response of the Chief Compliance Officer or a designee does not
satisfactorily resolve the issue, the complainant may appeal the decision within
15 working days after receipt of the response, in writing to the Executive Director
of HPHA. The appeal must state the reason(s) for dissatisfaction with the
response given to the complainant.

Within 15 working days after receipt of the appeal, the HPHA Executive Director
will meet with the complainant in person or by phone to discuss the complaint
and possible resolutions. Within 15 working days after the meeting the HPHA
Executive Director will respond in writing, and where appropriate, in a format
accessible to the complainant, with a final resolution of the complaint. The
Executive Director's decision shall be final and binding within HPHA's purview.

*Note: The Executive Director or a designee, Chief Compliance Officer or
designee may change the time limits stated in the Complaint Procedure after
consultation with the complainant or for good cause as determined by the
Executive Director or Designee, Chief Compliance Officer or Designee.



State of Hawaii
Hawaii Public Housing Authority

NOTICE TO PERSONS FILING COMPLAINTS

You have exercised your protected right to file a complaint alleging unlawful
discrimination, sexual harassment, or violation of equal employment opportunity
laws of the State of Hawaii or Federal statutes and regulations. You have the
following rights and protections under the Complaint Procedure.

1.

2. You have the right to file a complaint and be free from retaliation. HPHA
does not tolerate retaliation. Report such acts immediately.

3. You have the right to know of actions, hearings, conferences, and
decision(s) that have or will occur in the Complaint Procedure.

4. You have the right to information being kept confidential, however,
person(s) involved in the complaint will be informed, as needed.

5. You have the right to be represented by an attorney, at your own expense,
or by another representative of your choice.

6. If you wish to withdraw the complaint, submit a written/dated withdrawal
statement to the Chief Compliance Officer.

7. You have the right to other redress and may file a complaint with any of
the appropriate agencies listed below. You are responsible to contact the
agency, meet its complaint filing procedures, and comply with the
agency's time requirements for filing the complaint.

HAWAII CIVIL RIGHTS COMMISSION EQUAL EMPLOYMENT

Keelikolani Building OPPORTUNITY COMMISSION

830 Punchbowl St., Room 411 300 Ala Moana Blvd., Rm 7123A

Honolulu, Hawaii 96813 Honolulu, Hawaii 96813

HAWAII GOVERNMENT EMPLOYEES STATE CIVIL SERVICE

ASSOCIATION (HGEA) COMMISSION

888 Mililani St. 235 South Beretania St.

Honolulu, Hawaii 96813 Honolulu, Hawaii 96812

UNITED PUBLIC WORKERS (UPW) U.S. DEPT. OF HOUSING

1426 North School St. AND URBAN DEVELOPMENT

Honolulu, Hawaii 96817 500 Ala Moana Blvd, Suite 3A

You have the right to file a complaint via the Complaint Procedure.

Honolulu, Hawaii 96813



State of Hawaii
Hawaii Public Housing Authority
COMPLAINT FORM

Complainant's Name (Type or Print)

For HPHA Only

Receipt Date Initial

Address

City State Zip Code

Alleged unlawful discrimination or violation relates to:

Race/Color Religion

Sexual Marital

Harassment Status

Retaliation Sex (including sexual
identity and expression)

Disability Age

Other

1. Describe the nature of the discrimination or violation below.

Phone Number

Sexual Orientation

National Origin
(ancestry)

HIV Infection
Familial status

(families with children
under 18 years of age)

Rev. 06/08 1




HPHA Complaint Form
Page 2

2. Who was involved? Write their name(s) or identity below.

3. Any witness(es)? Write their name(s) and phone number(s) below.

4. Where did the incident(s) happen? Write incident location(s) below.

5. When did the incident(s) happen? Write the date(s) and time(s) below.

6. Write any other relevant facts or supporting information below.

I authorize HPHA to contact individuals named in this compaint.

Complainant's Signature Date

(Attached additional pages if needed)

Rev. 06/08 2



