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is to establish the adm nistrative provisions for the
departnent to |license honme and community-based case
managenent agencies and certify comunity care foster
famly hones.

(1) Licensed hone and community-based case
managenent agencies will be able to provide
case managenent services to individuals in
community care foster famly homes, or
medi cai d reci pients in expanded adult
residential care honmes, and assisted living
facilities; and

(2) Certified conmmunity care foster famly hones
will be able to provide, for a fee, living
accommodati ons and other related services to
clients with nursing facility |level of care
needs who are placed by |Iicensed hone and
communi ty- based case managenent agenci es.
[Eff 2/11/02, am and conp 2/7/05 ]
(Auth: HRS 88346-14, 346-334) (Inmp: HRS
88346- 14, 346-334)

817-1454-2 Definitions. As used in this chapter:
“Abuse” nmeans actual or inm nent physical injury,
psychol ogi cal abuse, or neglect, sexual abuse,
financial exploitation, negligent treatnent, or
mal treatnment, as further defined in section 346-222,
HRS.

“Adm ni strator” neans the person who is
responsi bl e for the daily managenent and operation of a
case nmanagenent agency and its conpliance with
prof essional and licensing requirenents.

“Adul t abuse perpetrator check” neans a search to
determ ne whet her an individual is known to the
departnent as a perpetrator of abuse as defined in
section 346-222, HRS, by neans of a search of the
individual’s nanme and birth date in the departnent’s
adult protective service file.

“Adverse event” neans any incident or event that
may have quality of care inplications for clients,
including, but not limted to:

(1) Al bodily injuries sustained by the client,

regardl ess of cause or severity;

(2) Al nedication errors;

(3) Mjor and unresolved conflicts between the
client and the primary caregiver, substitute
caregivers, contracted personnel, or other
househol d nenbers, as applicabl e;
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The whereabouts of the client are unknown; or
Any protective service reports or

i nvestigation involving the client or the
facility in which the client is residing.

“Assisted living facility” nmeans an assi sted
living facility as defined in section 321-15.1, HRS.

“Aut hori zed agent” neans a person, institution,
organi zation, or agency authorized by the departnent of
human services to issue licenses to hone and community-
based case managenent agencies and to nonitor these
agencies for license conpliance and quality assurance.
The aut horized agent shall performthese functions for
t he departnent of hunman services and shall not at the
sanme time function as a home and community-based case
managenment agency or as the owner or operator of a
residential care facility as defined in this section.

“Case managenent” neans the process of continuous
assessnment of the service needs of the client in a
community care foster famly hone, expanded adult
residential care honme, or assisted living facility, the
devel opnment, review, and updating, as necessary, of the
client’s service plan, and the | ocating, coordinating,
and nonitoring of an integrated and conprehensive
conbi nati on of services necessary to cost effectively
mai ntai n and support, and ensure the welfare of the
client in the community, on a twenty-four hour basis.
Case managenent is intended to assist the client to
access needed care and services on a tinely basis and
to prevent inappropriate institutionalization through a
t hor ough consideration of community-based alternatives.

“Case manager” neans an individual other than and
not related to the caregiver that |ocates, coordinates,
and nonitors conprehensive services to neet a client’s
needs.

“Certificate of approval” or “certificate” neans
the certificate issued by the departnent which
aut hori zes a person, agency, or organization to operate
a comunity care foster famly hone.

“Cient” means an individual who receives honme and
communi ty- based case managenent services to reside in a
community care foster famly hone, expanded adult
residential care home, or assisted living facility.

“Community care foster famly hone” or “hone”
means a hone issued a certificate of approval by the
departnent to provide, for a fee, twenty-four-hour
i ving accommpdati ons, including personal care and
homemeker services, for not nore than two adults at any
one tinme, at |east one of whom shall be a nedicaid

—~
(2>
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reci pient, who are at the nursing facility |level of
care, are unrelated to the foster famly, and are being
served in the honme by a licensed honme and comunity-
based case managenent agency. It does not include
expanded adult residential care hones and assi sted
living facilities, which shall continue to be |icensed
by the departnent of health.

“Departnment” means the departnent of human
services, its designee when the context of the rule
refers to community care foster famly honmes, or its
aut hori zed agent when the context of the rule refers to
home and communi ty-based case nanagenent agenci es.

“Desi gnee” neans a person, institution,
organi zation, or agency authorized by the departnent of
human services to issue certificates of approval to
comunity care foster famly hones and to nonitor these
homes for certificate conpliance and quality assurance.
The desi gnee shall performthese functions for the
departnment of human services and shall not at the sane
time function as a home and communi ty-based case
managenment agency or as the owner or operator of a
residential care facility as defined in this section.

“Expanded adult residential care honme” neans any
facility providing twenty four hour |iving
accommodations, for a fee, to adults unrelated to the
famly, who require at |east mninmal assistance in the
activities of daily living, personal care services,
protection, and health care services, and who may need
t he professional health services provided in an
internediate care facility or skilled nursing facility.

“Home and communi ty-based case nanagenent agency”
or “case nmanagenent agency” means a person, agency, or
organi zation that is |licensed by the departnent to
| ocate, coordinate, and nonitor conprehensive services
to nmeet the needs of clients whomthe case managenent
agency serves in community care foster famly hones or
Medi cai d wai ver service recipients in expanded adult
residential care honmes, or assisted living facilities.

“Honenmaker services” neans those tasks perforned
by the caregiver that healthy individuals would do for
t hensel ves, including but not limted to | aundry,
shoppi ng, neal preparation, and keeping the client’s
room safe and sanitary. Housekeeping activities that
do not directly pertain to the client, such as
househol d mai nt enance and overall house cleaning, are
not homenmaker services.

“Li cense” neans an approval issued by the
departnment or its authorized agents for a person,
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agency, or organization to operate as a honme and
communi ty- based case nmanagenent agency.

“Li censed practical nurse” or “LPN neans an
i ndividual licensed as a practical nurse by the State
of Hawaii, pursuant to chapter 457, HRS.

“Nurse aide” or “NA’ neans an individual who has
successfully conpl eted an approved nurse ai de course,
or has passed an approved equi val ency test, or an
i ndi vi dual who has one year of full-tinme enploynment as
a nurse aide under the supervision of a registered
nurse in a hospital, skilled nursing facility,
internmediate care facility, or honme health agency.

“Nursing facility level of care” neans the |evel
of care provided at skilled nursing facilities where
the resident would require daily skilled nursing
services on nore than one shift per day or daily
restorative skilled rehabilitative services or a
conbi nation of skilled nursing and rehabilitative
services; or at internediate care facilities where the
resident would require intermttent skilled nursing, a
daily skilled nursing assessnent, and twenty-four hour
supervi si on

“Personal care” neans assisting with activities of
daily living such as anbul ating, nobility, transfer and
[ifting, positioning and turning, bowel and bl adder
care, toileting, bathing, dressing, groom ng, feeding,
exerci se, nedication assistance, range of notion, and
mai nt enance of health records.

“Physi ci an” neans a person who is |licensed to
practice medi cine or osteopathy under chapter 453 or
460, HRS.

“Primary caregiver” or “caregiver” nmeans the
i ndi vidual who is directly responsible for the
supervi sion and care of the client.

“Reassessnent” neans the formal review of a
client’s status to determne if the client’s situation
and functioning have changed since the initial or nost
recent assessnment. The reassessnent neasures the
progress toward the goals established in a service plan
and ensures the client’s continued appropriateness for
services through a community care foster famly hone,
expanded adult residential care hone, or assisted
living facility.

“Regi stered nurse” or “RN’ neans an individual who
is licensed as a registered nurse in the State of
Hawai i, pursuant to chapter 457, HRS.

“Residential care facility” nmeans a community care
foster famly home, an expanded adult residential care
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home, or an assisted living facility.

“Respite services” neans tenporary care in a
residential care facility or other facility |licensed by
the State to care for individuals with nursing facility
| evel care needs, to allow the primary caregiver relief
fromthe care giving duties.

“Service plan” neans a witten plan that is based
upon a conprehensi ve assessnent of the client,
including a review of the client’s health, functional,
psychosocial, and financial situations, which specifies
the type, provider, anount, duration and frequency of
services necessary to naintain the client in the
comunity as a cost-effective alternative to
institutionalization.

“Substitute caregiver” neans an individual who is
trained and identified in the service plan to provide
daily personal care to clients in the absence of the
primary caregiver. [Eff 2/11/02, am and
2/ 7/ 05 ] (Auth: 88346-14, 346-333, 346-334)

(I'nmp: HRS 88346-14, 346-331 to 346-333, 346-334)

817-1454-3 Penalty. Any person violating SLH
2004, Act 153, or the rules in this chapter shall be
fined not nore than $500 per each separate viol ation.
Each day of each violation shall constitute a separate
violation. An appeal of the departnent’s actions shal
not stay the inposition of a fine. [Eff 2/11/02, am
and conp 2/7/05 ] (Auth: HRS 88346-14, 346- 333,
346-334) (Inp: HRS 88346-14, 346-336, 346-334)

817-1454-4 Separability. |f any section,
subsecti on, paragraph, subparagraph, or clause of this
chapter is for any reason held to be unconstitutional
or invalid, the remaining portions of this chapter
shall not be affected. [Eff 2/11/02, conp
2/ 7/ 05 ] (Auth: HRS 88346-14, 346-333, 346-
334) (Inmp: HRS 8§8346-14, 346-333, 346-334)

817-1454-5 Exceptions. Exceptions to the
requi renents of this chapter may be nmade at the
di scretion of the departnent. [Eff 2/11/02, conp
2/ 7/ 05 ] (Auth: HRS 88346-14, 346-333, 346-
334) (Inmp: HRS 88346-14, 346-333, 346-334)
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SUBCHAPTER 1
GENERAL REQUI REMENTS FOR LI CENSURE AND CERTI FI CATI ON

817-1454-6 Required license or certificate of
approval. (a) Any person, agency, or organization
that wants to engage in locating, coordinating, and
nmoni toring conprehensive services to residents in
community care foster famly homes, or nedicaid waiver
service recipients in expanded adult residential care
homes and assisted living facilities, shall obtain a
license fromthe departnent.

(b) Any person, agency, or organization that
wants to operate a home as a community care foster
famly home to provide, for a fee, twenty-four-hour
i ving accommpdati ons, including personal care and
homemeker services for adults who have nursing facility
| evel of care needs and are not related to the person
providing the care, shall obtain a certificate of
approval fromthe departnent.

(c) To be licensed as a honme and communi ty- based
case managenent agency, a person, agency, or
organi zati on shall:

(1) Conply with all applicable requirenents in

this chapter

(2) Not have had a previous |icense or

certificate to provide social or health care
services that was revoked within twelve
mont hs of the current application for a

| icense, except that this restriction shal
not apply if the revocation was successfully
appeal ed; and

(3) Not be certified or licensed to operate a:

(A) Community care foster famly hone;

(B) Adult residential care hone;

(© Expanded adult residential care hone; or
(D) Assisted living facility.

(d) To be certified as a comunity care foster
famly honme, a person, agency, or organization shall:

(1) Conply with all applicable requirenents in

this chapter; and

(2) Not have had a previous |icense or

certificate to provide social or health care
services that was revoked within twelve
mont hs of the current application for a
certificate of approval, except that this
restriction shall not apply if the revocation
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was successful |y appeal ed.

(e) The departnent shall provide orientation to
applicants, which shall include but is not limted to
the follow ng, as appropriate:

(1) The licensure or certification processes and

requirenents;

(2) The services of home and comunity-based case
managenent agenci es and comrunity care foster
famly hones; and

(3) The roles and responsibilities of case

managenent agenci es and caregivers in the
provi sion of services to clients. [Eff

2/ 11/ 02, am and conp 2/7/05 ] (Auth:
HRS 8§88346- 14, 346-333, 346-334) (Inmp: HRS
8§8346- 14, 346-333, 346-334)

817-1454-7 Application. (a) Any person, agency,
or organi zation that wants to be licensed as a honme and
communi ty- based case managenent agency shall submt the
followng to the departnent:

(1)
(2)
(3)
(4)

(5)

(6)
(b)

A signed application form provided by the
depart nent;

A witten statenent of services to be

provi ded;

Information relating to the applicant’s
organi zati on and adm ni strati on;

A signed financial statenent that describes
the policies and procedures governi ng
internal controls of financial matters and
i ncludes informati on on revenues and expenses
for the previous fiscal year related to
servi ces provided;

I nfformati on on the nunber of staff nenbers
and the staff nenbers’ duties, educational
backgrounds, and work experiences; and
Background check docunents, as provided in
section 17-1454-7.1.

Any person, agency, or organization that

wants to be certified as a community care foster famly
home shal l:

(1)

Submit the followng to the departnent:

(A) A signed application form provided by
t he departnent;

(B) Docunentation to verify that the primry
caregiver is a resident in the hone that
is to be a coomunity care foster famly
home and is a NA, a LPN, or a RN with at
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| east one year of experience in a hone
setting;

(© Background check docunents, as provided
in section 17-1454-7.1; and

(2) Have a famly systemin the hone that has the

capacity to neet the certification

requi renents and to provide services as a

community care foster famly hone.

(A) This determ nation shall be made through
a psychosoci al assessnent by the
departnent, including but not limted to
physi cal and nental disabilities,
probl em sol ving skills, coping
strategi es, and anger nanagenent t hat
woul d prevent or Iimt the individuals
fromneeting the daily needs of clients
on a twenty-four hour basis;

(B) A standardized tool that relates to the
care and needs of clients shall be
utilized for the psychosoci al
assessnent; and

(C© The assessnent shall be updated when
changes occur in the caregiver’s
househol d or the client’s situation that
may inpact the life, health, safety, or
wel fare of, or the provision of services
to, the client.

(c) The date of application shall be the date the
departnment receives all required forns and information
necessary for the departnent to nmake a di sposition,

i ncluding, but not limted to:

(1) Background check information required under

section 17-1454-7.1; and

(2) Departnment of human service' s decision

regardi ng a request for exenption nade

pursuant to subsection 17-1454-7.1(e). [Eff

2/ 11/ 02, am and conp 2/7/05 ] (Auth:

HRS 8§8346- 14, 346-333, 346-334) (Inmp: HRS

8§8346- 14, 346-333, 346-334)

817-1454-7.1 Background checks. (a) As a
condition for licensure or certification, the operator,
enpl oyees, and new enpl oyees of the case managenent
agency, or primary and substitute caregivers and ot her
adults residing in a hone, except for clients, shall:

(1) Be subject to crimnal history record checks

in accordance with section 846-2.7, HRS;
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(2) Be subject to adult protective service
perpetrator checks if the individual has
direct contact with a client; and

(3) Provide consent for the departnment to obtain
other crimnal history record information for
verification and information regardi ng adul t
protective service perpetrator status;

(b) New enpl oyees of the case managenent agency

shall be fingerprinted within five working days of
enpl oynment, for the purpose of conmplying with the
requi renents of this section.

(c) The departnent shall make a nanme inquiry into

the crimnal history records for the first two years a
case nmanagenent agency is licensed or a hone is
certified and annually or biennially thereafter
depending on the licensure status of the case
managenent agency or certification status of the hone.

(d) The departnent may, unless an exenption has

been granted by the departnent of human services:

(1) Deny a license if:

(A) A case nmmnagenent agency oper ator
enpl oyee, or new enpl oyee has been
convicted of a crime other than a m nor
traffic violation involving a fine of
$50 or |ess;

(B) The departnent finds that the crimnal
hi story record of a case managenent
agency operator, enployee, or new
enpl oyee poses a risk to the life,
health, safety, or welfare of a client;

(C© A case nmmnagenent agency operator
enpl oyee, or new enployee is a
perpetrator of abuse as defined in
section 346-222, HRS; or

(D) The holder of or an applicant for a
Iicense, or an enployee of the agency
has a certificate of approval to operate
a comunity care foster famly hone, or
a license fromthe departnent of health
to operate an adult residential care
home, expanded adult residential care
home, or an assisted living facility;

(2) Deny a certificate of approval if:

(A) A caregiver, substitute caregiver, or
other adult residing in the community
care foster famly hone, except for
adults receiving care, has been
convicted of a crime other than a m nor
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traffic violation involving a fine of
$50 or |ess;

(B) The departnment finds that the crim nal
hi story record of a caregiver
substitute caregiver, or other adult
residing in the hone, except for adults
receiving care, poses a risk to the
life, health, safety, or welfare of a
client; or

(C A caregiver, substitute caregiver, or
other adult residing in the community
care foster famly hone, except for
adults receiving care, is a perpetrator
of abuse as defined in section 346-222,
HRS.

(e) The results of a background check made
pursuant to section (a) above shall be exenpt from
consideration by the departnent if an exenption has
been granted by the departnent of human services.
Requests for exenptions nust be:

(1) Submtted by the applicant for |icensure or
certification, case managenent agency, or
hone;

(2) In witing, on forns provided by the
departnent of human services; and

(3) Received by the departnent of hunman services
no | ater then seven days after the date of
the notification that the individual:

(A) Has a conviction for a crinme other than
a mnor traffic violation involving a
fine of $50 or |ess;

(B) Has a crimnal history record that poses
arisk tothe life, health, safety, or
wel fare of a client; or

(C© Is a perpetrator of abuse as defined in
section 346-222, HRS. [Eff and conp
2/ 7/ 05 ] (Auth: HRS 88346- 14,
346- 333, 346-334) (Inp: HRS 88346- 14,
346- 333, 346-334, 346-335)

817-1454-8 Disposition of application. (a) The
departnent shall dispose of an application for a
license or a certificate of approval by the sixtieth
day fromthe date of application

(b) An evaluation of the application will be
carried out by the departnent and nmay include, but is
not limted to, one or nore of the foll ow ng:
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(2)
(3)

(c)
to determ ne whether the applicant is in conpliance
with the requirenents for |icensure or certification

§17-1454-9

Revi ew of forms, docunents, and information

subm tted as required under section 17-1454-

7;

Revi ew of adm nistrative, fiscal, personnel,

and client case records; and

Service site visits to carry out one or nore

of the follow ng activities:

(A) Inspect the prem ses;

(B) Interviewclients; and

(© Interview and observe individuals
providing services to clients.

A standardi zed eval uati on tool shall be used

(d) The departnent shall dispose of the
application by taking one of the foll ow ng actions:

(1) A person, agency, or organization shall be
determ ned eligible for a license or a
certificate of approval when the departnent
clearly establishes through its eval uation
and records that the person, agency, or
organi zation neets all of the applicable
requi renents established in this chapter for
licensure or certification; or

(2) A person, agency, or organization shall be

determned ineligible for a Iicense or a
certificate of approval when the departnent
establishes through its eval uation and
records that the person, agency, or

or gani zati on does not neet the requirenents
established in this chapter. [ETf 2/11/02,
am and conp 2/7/05 ] (Auth: HRS
88346- 14, 346-333, 346-334) (Inp: HRS 88346-
14, 346-333, 346-334, 91-13.5)

817-1454-9 |ssuance of |license or certificate of

approval .

(a) The departnent shall issue a license to

a hone and communi ty-based case nmanagenent agency t hat
is valid for:

(1)

(

1
2

)

One year; or

Two years, when the case managenent agency

nmeets the foll ow ng requirenents:

(A) Has been in operation and |icensed for
at | east one year as a hone and
comuni ty- based case nmanagenent agency;

(B) Is in full conpliance with all |icensing
requirenents;
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(© Has had no nmajor changes in the
organi zational structure or in the case
managenent agency’s policies and
procedures regardi ng case managenment
servi ces;

(D) Operator, enployees, and new enpl oyees
have no crimnal history record, or
adult protective service perpetrator
hi story that pose arisk to the life
heal th, safety, or welfare of clients;
and

(E) Has had no conplaints that were
i nvestigated and confirnmed, and resulted
in the devel opnent and inpl enentation of
a corrective action plan.

) The license shall
) Specify the nane and address of the case

managenent agency and be acconpani ed by a

statenent outlining the type of activities

t he case managenent agency is licensed to

provi de;

—_~
[l ®)

(2) Be non-transferable; and
(3) Be conspicuously posted on the prem ses of
t he case managenent agency.

(c) The departnent shall issue a certificate of
approval to a community care foster famly honme that is
valid for:

(1) One year; or

(2) Two years, when the hone neets the foll ow ng

requi renents:

(A) Has been certified and in operation for
at | east one year as a conmunity care
foster famly hone;

(B) Is in full conpliance with all
certification requirenents;

(© Has had no changes in the household
conposi tion;

(D) Has had no changes in the structure of
t he hone;

(E) The caregivers and other adult household
menbers, except for clients receiving
services, have no crimnal history
record, or adult protective service
perpetrator history that pose a risk to
the life, health, or safety, or welfare
of clients; and

(F) Has had no conplaints that were
i nvestigated and confirnmed, and resulted
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in the devel opnent and inpl enentation of
a corrective action plan.

(d) The certificate of approval shall:

(1) Specify the nanme and address of the hone and
be acconpani ed by a statenent outlining the
type of activities the honme is certified to
provi de;

(2) Be non-transferable; and

(3) Be conspicuously posted on the prem ses of
the hone. [Eff 2/11/02, am and conp
2/ 7/ 05 ] (Auth: HRS 88346-14, 346-
333, 346-334) (Inp: HRS §8346-14, 346- 333,
346- 334)

817-1454-9.1 NMonitoring and investigation. (a)
The departnent shall nonitor case managenent agenci es
and honmes for conpliance with applicable requirenents
in this chapter and quality assurance:

(1) Annually when a case managenent agency or

home has a one-year |icense or certificate;

(2) Biennially when a case nmanagenent agency or

home has a two-year |icense or certificate;
or

(3) Upon receipt of a conplaint that a case

managenent agency or honme is in violation of
applicable requirenents in this chapter.

(b) Monitoring may include, but is not limted
to, unannounced visits to review service delivery
sites, records and files, and interviews with clients.

(c) The case managenent agency or hone that is
bei ng nonitored shall provide the departnent access to
all records, files, and other materials concerning
conpliance with the requirenents for |icensure or
certification.

(d) Any case managenent agency or hone shall be
subject to investigation by the departnment at any tine
and in the manner, place, and formas determ ned by the
departnent. [Eff and conp 2/7/05 ] (Auth: HRS
88346- 14, 346-333, 346-334) (Inp: HRS 88346-14, 346-
333, 346-334)

817-1454-10 Reporting changes. The case
managenent agency or honme shall 1mediately report to
t he departnent changes that may affect the case
managenent agency’s or hone’s ability to conply with
the applicable requirenents of this chapter. Changes
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to be reported include, but are not limted to,
changes:

(1) That may pose arisk to the life, health,
safety, or welfare of the client;

(2) In the crimnal history record and adult
protective service perpetrator history of the
operator or any enployee of the case
managenent agency, or the primary caregiver
substitute caregiver, or other adults in the
home, except for clients receiving care;

(3) In the organizational structure of the case
managenment agency;

(4) In the household conposition or structure of
t he hone; and

(5) In the service delivery site. [Eff 2/11/02,
am and conp 2/7/05 ] (Auth: HRS
8§8346- 14, 346-333, 346-334) (Inp: HRS 88346-
14, 346-333, 346-334)

817-1454-11 Renewal of |icense or certificate of
approval. (a) A Ticense or certificate shall be
renewed annual ly or biennially when the requirenents of
section 17-1454-9(a)(2) or 17-1454-9(c)(2) are net.

(b) At least ninety days prior to the expiration
date of a current license or certificate, the case
managenent agency or hone shall apply to the departnent
for renewal of the license or certificate, as
appropri ate.

(c) The renewal application shall include, as
appl i cabl e:

(1) A conpleted application form provided by the

depart nment;

(2) A-current list of all:

(A) Enpl oyees and subcontractors of the case
managenent agency, including information
about their duties, educational
backgrounds, and work experiences; or

(B) Individuals residing or providing direct
services to clients in the hone,

i ncluding informati on about their
responsibilities and training;

(3) Background check docunentation as provided in

section 17-1454-7.1; and

(4) Descriptions of any naj or changes in policies

and procedures, organizational structure of

t he case managenent agency, |ocation of the

service delivery site, structure of the hone
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and househol d conposition since the | ast

license or certificate was issued.

(d) The departnent shall evaluate the renewal
application as provided in section 17-1454-8, to
det erm ne whet her the case managenent agency or hone is
in conpliance with the applicable requirenments of this
chapter.

(e) The departnent shall dispose of the renewal
application by taking one of the foll ow ng actions:

1 The case managenent agency or hone shall be
determned eligible for a renewal of its
license or certificate when the departnent
clearly establishes through its eval uation
that all of the applicable requirenments of
this chapter have been nmet. A license or
certificate shall be issued as provided in
section 17-1454-9; or

(2) The case managenent agency or hone shall be
determined ineligible for a renewal of its
license or certificate when the departnent
determ nes through its evaluation that the
applicable requirenents for |icensure or
certification have not been net.

(A) The renewal application shall be denied
and the case nmanagenent agency or hone
shall be inforned of this decision in
witing; and

(B) The departnent shall followthe
requi renents of section 17-1454-11.1.

(f) A case managenent agency or honme whose
application for a license or certificate renewal was
deni ed because it did not conply wwth all of the
requirenents for licensure or certification may reapply
for a renewal of its license or certificate if:

(1) |Its current license or certificate was not

revoked;

(2) It has corrected all deficiencies identified
by the departnent; and

(3) There is at |least ninety days renai ning on
its current license or certificate. [Eff

2/ 11/ 02, am and conp 2/7/05 ] (Auth:

HRS 8§8346- 14, 346-333, 346-334) (Inmp: HRS

8§8346- 14, 346-333, 346-334)

817-1454-11.1 Corrective action and sancti ons.
(a) When the departnent determ nes that a case
managenent agency or honme has failed or is unable to
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conply with all of the applicable requirenents of this
chapter, the departnent shall notify the case
managenent agency or honme in witing of the specific
areas of nonconpliance and may do one or nore of the
fol | ow ng:

(1) Establish a specific time frane for the
correction of each area of nonconpliance;

(2) Require subm ssion of a witten corrective
action plan fromthe case managenent agency
or honme that addresses each area of
nonconpl i ance; or

(3) Suspend the adm ssion of new clients by the
case managenent agency or hone.

(b) Wen the identified areas of nonconpliance
are not corrected within the time specified in an
accepted plan of correction, the departnent nmay do one
or nore of the follow ng:

(1) Require the transfer of clients to another
case nmanagenent agency or residential care
facility;

2) Revoke the license or certificate; or

3) Levy a fine as provided in section 17-1454-3.
c) Alicense or certificate shall be imredi ately
revoked when there is nonconpliance, as determ ned by

t he departnent, which poses an i nm nent and serious
risk to the life, health, safety, or welfare of a
client.

(d) Upon revocation of a license or certificate:
(1) A case nmanagenent agency shal l

(A) Immediately notify its clients and the
residential care facilities in which the
clients are provided services of the
suspensi on or revocation;

(B) Cease providing case managenent services
i medi ately after existing clients have
been:

(1) Discharged fromthe program
(i) Transferred to another case
managenment agency;
(ti1) Hospitalized; or
(tv) Placed in a nursing facility;
(2) A hone shall:

(A Immediately notify its clients or the
clients’ legal representatives, and the
clients’ case managers of the suspension
or revocation; and

(B) Conply with appropriate provisions of
section 17-1454-44,

NN

1454- 18



8§17-1454-12

(e) A revoked license or certificate may be
reinstated if the departnment deens that the case
managenent agency or the honme is willing and able to
conply with applicable licensing or certification
requi renents only when a new application for a |license
or certificate is submtted to the departnent and the
application is approved.

(f) An appeal of the departnent’s actions shal
not stay the suspension or revocation of the |license or
certificate. [Eff and conp 2/7/05 ]  (Auth:
HRS 8§8346- 14, 346-333, 346-334) (Inp: HRS §8346- 14,
346- 333, 346-334)

817-1454-12 Appeal. (a) Wen the departnent’s
decision is to deny or revoke a license or certificate,
or to levy a fine under the provisions in this chapter,
t he departnent shall

(1) Provide a witten notice to the person,

agency or organi zation whose |icense or
certificate is to be denied or revoked, or is
being fined, by certified or registered mail
to the last known address as may be shown in
the application, |license, or certificate of
approval ; and

(2) Include in the notice a statenent of the

reasons for the proposed action and
information that the applicant, |icensee, or
certificate holder has the right to appea
the decision to the director of the
departnment, in witing, no later than thirty
days after the date of the notice of the
proposed acti on.

(b) Upon receiving a tinmnely witten appeal the
director of the departnent shall give notice of and an
opportunity for a hearing before a hearing officer. On
the basis of the evidence presented at the hearing, the
hearing officer shall make the final decision of the
departnment as to whether the application, |icense, or
certificate shall be denied or revoked, or a fine
| evi ed.

(c) At any hearing provided for by this section,

the applicant, licensee, or certificate holder may be
represented by counsel and shall have the right to
call, exam ne, and cross-exam ne W tnesses. Evidence

may be received even though i nadm ssible under rul es of
evi dence applicabl e under court procedures.
(d) The hearing officer’s decision shall be in
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witing, shall contain findings of fact and rulings of
|l aw, and shall be nmailed to the parties to the
proceedi ngs by certified or registered mail to the | ast
known address as shown on the application, |icense, or
certificate.

(e) Filing an appeal shall not stay the
departnent’s denial, suspension, or revocation of a
license or certificate, or levying of a fine. [Eff
2/ 11/ 02, am and conp 2/7/05 ] (Auth: HRS 88346-
14, 346-333, 346-334) (Inp: HRS 88346- 14, 346-333, 346-
334)

8§17-1454-13 REPEALED. [Eff 2/11/02, R
2/ 7105 ]

817-1454-13.1 Confidentiality of applicant and
reci pient information. (a) Al information relating
to i ndividuals who apply for or receive hone and
communi ty- based case managenent and comrunity care
foster famly honme services shall be confidenti al

(b) Case managenent agenci es and hones |icensed

or certified under this chapter wll:

(1) Have witten policies and procedures that
relate to confidentiality and privacy rights
of applicants and recipients;

(2) Safeguard all confidential information about
applicants and reci pients of services;

(3) Informclients about their confidentiality
practices;

(4) Respect client privacy rights;

(5) Provide training to all enployees, and for
homes, other adults in the hone, on their
confidentiality policies and procedures and
client privacy rights.

(c) Information about an applicant or recipient

shal |l not be used or disclosed unless;

(1) The applicant, recipient or a |egal
representative of the applicant or recipient
has authorized in witing the use or
di scl osure of the information; or

(2) The use or disclosure is specifically
permtted under applicable federal or state
rules or regulations. [Eff and conp

2/ 7/ 05 ] (Auth: HRS §§346- 14, 346-
333, 346-334) (Inp: HRS §§346-14, 346- 333,
346- 334)
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8817-1454-14 to 17-1454-17 (Reserved).

SUBCHAPTER 2

HOVE AND COVMUNI TY- BASED CASE MANAGEMENT AGENCY

REQUI REMENTS

817-1454-18 Personnel. (a) The case managenent
agency shall be responsible for:

(1)

(2)
(3)

Havi ng sufficient personnel to provide case
managenent services to the client in a
residential care facility, as provided in
this subchapter

Locating, selecting, assigning, supervising,

and training case managenent staff;

Mai nt ai ni ng i ndividual personnel files on al

staff assigned to provide case nanagenent

services to clients. The personnel files
shal | provide evidence of:

(A) Current Hawaii professional |icenses, as
appl i cabl e;

(B) Appropriate education and work
experience;

(C Current job description;

(D) Docunentation of current blood borne
pat hogen and infection control training
and cardi opul nonary resuscitation
training for personnel in direct contact
with a potential or current client;

(E) Current tubercul osis clearance that
conplies with departnment of health
gui del i nes, for personnel in direct
contact with a potential or current
client;

(F) Current valid driver’s license and
access to an insured vehicle, as
appl i cabl e;

(G Oientation to the case managenent
program incl udi ng operational
procedures, agency policies and
procedures, and case nmanagenent
responsi bilities;

(H A signed statenent indicating the
enpl oyee’ s under standi ng of the case
managenent agency’ s background check
policies; and
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(I') Current background checks and signed
statenents, as provided in section 17-
1454-7. 1.

(4) Designating and authorizing an acting

adm ni strator who shall be responsible for

the operation of the programin the absence

of the regular admnistrator. The departnent
shall be notified in witing when such
designation is made, including the nane and

t he period during which the acting

adm ni strator shall be in charge. The acting

adm ni strator shall be:

(A A staff menber of the agency;

(B) Qualified to carry out the
responsibilities of an acting
adm ni strator;

(© In conpliance with personnel
requirenents for licensure, as
appl i cabl e; and

(D) Assigned when the regular adm ni strator
is unable to performthe adm nistrator’s
regul ar duties for one or nore days.

(b) The case managenent agency shall have staff
with a mnimum of one year experience providing care
coordination for elderly or disabled individuals in
home and conmmuni ty-based settings, including but not
limted to:

(1) The devel opnent and revi ew of service plans;

and

(2) Locating, coordinating, and nonitoring

conpr ehensi ve services to maintain and

support individuals in the community.

(c) The case managenent agency shall enpl oy
qualified staff to provide case nmanagenent services.

(1) Case managers shall be a registered nurse or

a soci al worker.

(A) A registered nurse shall have:

(1) Fulfilled the State’s |icensing
requi renents for nurses; and

(i) At least two years experience with
client care coordination
responsibilities in the United
States; and

(B) A social worker shall have:

(1) Fulfilled the State’s |icensing
requi renents; and

(1i) One year of experience with client
care coordination responsibilities
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in the United States;

Case managers shal |l have:

(A) Know edge of current professional case
managenent practices, standards,
responsi bilities, and procedures;

(B) Know edge of the problens and needs of
the targeted popul ation, including
soci al, health, and psychosocial factors
affecting optimal functioning of clients
and their support systens;

(© Know edge of client’s rights, state and
federal |aws, and regul ations, such as
those relating to health services,
confidentiality, and consent issues for
the targeted popul ati ons; and

(D) The skills and abilities to provide case
managenent services as provided in these
requirenents. [Eff 2/11/02, am and conp
2/ 7/ 05 ] (Auth: HRS 88346- 14,
346-333) (Inp: HRS 88346-14, 346-333)

8§17-1454-19 REPEALED. [Eff 2/11/02, R

2/ 7105

]

817-1454-20 Adm nistrative requirenents. (a)
The case managenent agency shall have witten policies
and procedures that are consistent with the applicable
requirenents of this chapter and that relate to:

(1)

(2)

(3)

Overal | program managenent, including

adm ni strative, personnel, quality assurance

such as continuous quality inprovenent, risk

managenent, fiscal, assignment of an acting

adm ni strator when the regul ar adm ni strator

is absent, and programreporting

requirenents;

Conpliance with all applicable federal and

state laws, including but not limted to

t hose:

(A) Pertaining to adult and child protective
services reporting; and

(B) Prohibiting discrimnation against any
person, on the grounds of race, color,
national origin, religion, creed, sex,
age, marital status, handicap, or arrest
and court records;

Havi ng an al cohol and drug-free workpl ace;
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(4) Services to clients, including the standards
and requirenents for application,
eligibility, adm ssion, waitlisting,
suspensi on, discharge, transfer and
readm ssi on

(5) Case nmanagenent service responsibilities,
such as but not limted to:

(A) Assessnent;

(B) Devel opnent and aut horization of service
pl ans;

(C) Service coordination

(D) Monitoring;

(E) Reassessnent procedures;

(F) dient record and docunentation
requirenents;

(G dient budgetary procedures; and

(H Confidentiality and client rights;

(6) Access to case managenent agency and client
records upon request by the departnent or the
departnent’s desi gnee; and

(7) Cooperation wth the departnment when
i mredi ate renoval of clients is necessary.

(b) The case managenent agency shall cooperate

with the departnent when it is being eval uated for
conpliance with the licensing requirenents, or the
qual ity, adequacy and tineliness of services provided
to clients. [Eff 2/11/02, amand conp 2/7/05

(Auth: HRS 88346-14, 346-333) (Inp: HRS §8346-14,
346- 333)

817-1454-20.1 Contracting with Residential Care
Facilities. The case managenent agency shall not enter
Into any agreenent or contract with a residential care
facility:

(1) If the residential care facility is a
community care foster famly hone or expanded
adult residential care hone and the primary
caregiver, substitute caregiver, owner of the
property, holder of the certificate or
license, or any other adult in the facility,
except for clients, is related in any way to
a paid or unpaid nenber of the staff or
of ficer of the case managenent agency; or

(2) That requires the residential care facility
to accept the case managenment agency’s
clients exclusively. [Eff and conp
2/ 7/ 05 ] (Auth: HRS 88346-14, 346-
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333) (Inp: HRS 88346- 14, 346-333)

817-1454-21 Application for case managenent

services. The case managenent agency shall:

(1) Provide information to individuals and
agencies regarding its case nanagenent
services, eligibility criteria, and its
application, adm ssion, and ot her processes;

(2) Uilize a standardi zed i ntake tool to request
pertinent applicant information to determ ne
eligibility for case managenent services;

(3) Ensure that all eligibility requirenents for
t he placenent of an individual wth nursing
facility level of care needs in a residential
care facility are met prior to the
i ndi vi dual’ s adm ssi on;

(4) Use a standardi zed assessnent tool to assess
the applicant’s needs prior to being accepted
as a client of the case managenent agency.
Thi s assessnent shall include social and
nursi ng eval uations that review the
i ndi vidual’s heal th, functional,
psychosoci al, and financial situations and
options for residential care; and

(5) Provide information about and referral to
ot her community resources, as appropriate.
[Eff 2/11/02, am and conp 2/7/05
(Auth: HRS 88346-14, 346-333) (Inp: HRS
88346- 14, 346-333)

817-1454-22 Service plan. (a) The service plan
shal | be based upon conprehensive assessnents of the
i ndi vi dual by appropriate case nmanagers.

(b) The case managenent agency shall devel op and
authorize a service plan prior to the individual’s
adm ssion to a residential care facility.

(c) The service plan shall be witten in a
| anguage that is understandable to the individual, the
individual’s famly, the individual’s |egal
representative, and the primary and substitute
caregi vers.

(d) The service plan shall:

(1) Identify the problenms and needs of the
client, including any need to purchase
speci al i zed nedi cal equi pnent and suppli es;

(2) Establish realistic neasurable goals to be
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attained for each problemidentified in the
soci al and nursing assessnents;

(3) ldentify specific interventions and tasks to
be inplenmented to address each problemand to
ensure achi evenent of the goals specified in
t he service plan;

(4) Identify specific types of services needed,
the nunber of units, duration, and the
frequency of service provision;

(5) Specify the service provider or providers,
primary and substitute, formal or informal,
medi cai d wai ver or non-wai ver, needed to
address each problem and achi eve each goal to
safely maintain and support the client in a
residential care facility;

(6) Be agreed to by the client or the client’s
| egal representative;

(7) Establish the frequency of case nmanager
contacts, with a m ninum frequency of once a
nmont h face-to-face contacts with the client;

(8) Be reviewed, updated, and authori zed,
mnimally once every six nonths or sooner
when changes occur, to reflect the client’s
current status and needs; and

(9) Include a transportation plan to neet the
non- medi cal transportation needs of the
client as provided in subsection 17-1454-
41(b) (5).

(e) The case managenent agency shall ensure that

a current service plan is in place when a client noves
fromone residential care facility to another, and that
if the client is noved into another comrunity care
foster famly honme, that the home has a current
certificate.

(f) When a client chooses to transfer from one
case nmanagenent agency to another, a new service plan
shal | be devel oped by the new case managenent agency
chosen by the client. [Eff 2/11/02, am and conp
2/ 7/ 05 ] (Auth: HRS 88346-14, 346-333) (I np:
HRS 8§8346- 14, 346-333)

817-1454-23 Service coordination. (a) The case
managenent agency shall pronote continuity of client
care, appropriate integration, and utilization of
services by:

(1) Authorizing, locating, and arranging for

services necessary to inplenent the client’s
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service plan;

(2) Providing caregivers, prior to the adm ssion
of the client, with all necessary forns,
records, and information about the client and
the client’s service plan to ensure tinely
and quality service delivery;

(3) Assuring that the caregivers have the
necessary skills to inplenent the service
pl an;

(4) Referring clients to the primary caregiver
who, based on the case managenent agency’s
determ nation, has the ability to neet the
health, welfare, and psychosoci al needs of
the individual, including care needs
identified in a service plan;

(5) Conducting or coordinating caregiver training
as necessary to ensure that the caregivers
are skilled to care for the clients in their
residential care facilities;

(6) Coordinating hospital discharge, respite,
home transfers, transfers between case
managenent agenci es, and ot her services as
appropri at e;

(7) Using only appropriately licensed or
certified residential care facilities;

(8) Advocating for clients;

(9) Facilitating and nedi ating the resol uti on of
conflicts that may arise between clients and
servi ce providers;

(10) Arranging and participating in client care
conferences, as appropriate; and

(11) Assisting the client or the client’s famly
with obtaining a | egal representative, such
as a guardi an, when necessary and
appropri ate.

(b) When two clients are served by different case
managenent agenci es and may possibly reside in the sanme
residential care facility, the quality of services and
conpatibility of the clients who may share the
residential care facility shall be ensured.

(1) Each client’s case nanagenent agency shall:

A) Obtain a witten consent fromits client
for the release of the client’s
information for the purposes of this
section;

(B) Share and discuss its client’s
assessnment and service plan with the
case managenent agency for the other
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(2)

(3)

client for the purpose of ensuring the
quality of services and conpatibility of
the clients;

(C Keep the shared information confidentia
and use it only for the purpose of this
section; and

(D) Not use or disclose the information
obtained for this section except as
al l oned under section 17-1454-13. 1.

Pl acement of the two clients together shal

occur only after all parties, including both

case managenent agencies, the primary
caregiver of the residential care facility in
whi ch the placenent shall be made, and both
clients, have agreed to the placenent; and

Any person who fails to safeguard

confidential information or who violates

rul es governing the confidential nature of

applicant and recipient information may be

prosecuted for a violation, as provided in
chapter 17-1401. [Eff 2/11/02, am and conp

2/ 7/ 05 ] (Auth: HRS 88346-14, 346-

333) (Imp: HRS 8§88346-14, 346-333)

817-1454-24 Service nonitoring. (a) The case
managenent agency shall provide continuing, regular
contact with the client, caregiver, and other service
providers to ensure that:

(1)

(2)

(3)
(4)

(b)
(1)

(2)

Services are being provided in accordance
with the service plan and continue to neet
the client’s needs;

The caregiver and residential care facility
envi ronnent continue to neet the client’s
needs;

Sufficient progress is nmade towards achi eving
desired goal s and outcones; and

Al of the client’s rights, as provided in
section 17-1454-50, are net.

The service nonitoring process shall include:
Face-to-face contact wwth the client at |east
once a nonth, with nore frequent contacts
depending on the client’s condition and the
caregiver’s capability. The frequency of
this contact shall be specified in the
service plan;

Regular RN nonitoring of the client who has a
medi cally conpl ex condition, as determ ned by
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

8§17-1454- 24

a physician or RN. The frequency of this
nmoni toring shall be specified in the service
pl an;
Ongoi ng evaluation of the client’s response
to and satisfaction with services provided
and foll owup as needed;
Ongoi ng eval uati on of the appropri ateness,
ti nmeliness, adequacy, and quality of
services, caregivers, and hone-like
envi ronnent provi ded;
Ongoi ng eval uation of the caregiver’s status,
behavi or, and skills conpetency; substitute
caregi ver coverage and skills conpetency; and
ot her caregiver responsibilities, such as
child care or enploynent, to identify areas
that may necessitate case nmanagenent
i ntervention;
Assessnent for, review, and foll ow up
activities on all reports of unusual
occurrences involving the client, such as
adverse events and inappropriate or |ack of
client supervision;
Foll ow-up activities to assure that
substandard care and unsafe practices or
condi tions have inproved, or to arrange for
alternative placenent, as provided in section
17-1454- 44,
Assurance that a qualified caregiver is
physically available to the client twenty-
four hours a day, seven days a week;
Facilitating and docunenting conflict
resolution of client conplaints or grievances
about services, service providers, as well as
conflicts between contracted personnel and
the client;
Moni toring and docunenting conti nued nedi caid
eligibility for nmedicaid waiver service
reci pients; and
Reporting to the departnent any concerns the
case nmanagenent agency may have about the
home in which a client has been pl aced,
including but not limted to:
(A) Changes in the conposition of the
househol d; and
(B) Inappropriate activities on the
premses. [Eff 2/11/02, am and conp
2/ 7/ 05 ] (Auth: HRS 88346- 14,
346-333) (I np: HRS 88346-14, 346-333)
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817-1454-25 Reassessnent. (a) The case
managenent agency shall conduct face to face
reassessnments every six nonths or sooner, as
appropriate, and shall use standardi zed assessnent
tools to reevaluate the client’s:

(1) D agnosis, health, functional, psychosocial,

financi al and environnental needs; and

(2) Conpliance with the client’s service plan.

(b) The case managenent agency shall have the
client’s physician re-certify the client’s |evel of
care on an annual basis or nore frequently as needed.
The nedi caid nedi cal consultant shall approve the re-
certification for the client who is a nedicaid
recipient. [Eff 2/11/02, amand conp 2/7/05
(Auth: HRS 88346-14, 346-333) (Inp: HRS §8346-14,
346- 333)

817-1454-25.1 Reduction and term nation of
services. The case managenent agency shall reduce or
termnate its services to a client, as appropriate,
when:

(1) Friends or relatives of the client express
wi | lingness and are able to care for the
client w thout charge;

(2) A service provider refuses to provide
requested services or the service provider
contract is cancelled and no other options
are avail abl e;

(3) The client no |longer needs nursing facility
| evel of care;

(4) The client or the client’s |egal
representative chooses institutional care in
lieu of community-based services;

(5 The client’s case manager determ nes that the

servi ces necessary to assure the health and

wel fare of a client cannot be provided

t hrough placenent in a residential care

facility. Termnation can occur after

anot her viable alternative has been arranged

for the client;

The client noves out of the state of Hawaii;

The client or the client’s |egal

representative voluntarily requests

term nation fromthe program or

(8) The client dies. [Eff and conp
2/ 7/ 05 ] (Auth: HRS 88346- 14, 346-
333) (Imp: HRS 8§88346-14, 346-333)
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817-1454-26 Gievance. The case managenent
agency shall have policies and procedures by and
t hrough which a client may present grievances about the
operation or services of the case managenent agency.
The policies shall include a provision that a client
may choose to present any grievance directly to the
departnment of human services. The case managenent
agency shal | :

(1)

(2)

(3)

(4)

Informthe client or the client’s | egal
representative of the grievance policies and
procedures and the right to appeal in a

gri evance situation;

Provide a witten copy of the grievance
policies and procedures to the client or the
client’s legal representative, which includes
t he names and tel ephone nunbers of the

i ndi vi dual s who shall be contacted in order
to report a grievance;

ot ai n signed acknow edgenents fromthe
client or the client’s |legal representative
that the grievance policies and procedures
were reviewed; and

Ensure that operators of residential care
facilities serving the case managenent
agency’s clients are aware of and conply with
t he case managenent agency’s policies and
procedures for clients’ grievances. [Eff

2/ 11/ 02, am and conp 2/7/05 ] (Auth:
HRS 8§8346- 14, 346-333) (Inp: HRS §8346- 14,
346- 333)

817-1454-27 Records. (a) The case nanagenent
agency shall maintain individual client records in a
manner which ensures legibility, order, and tinely
signing and dating of each entry in black ink.

~N SN~
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(2)

Client records shall be kept in detail to:
Permt effective professional review and
Provide information for necessary follow up
and care for the client.

Client records shall contain:

Information relating to the client’s status
regarding application, eligibility,

term nation, adm ssion, suspension, transfer,
or discharge activities;

| nformati on docunenting the case managenent
agency’s efforts to find an appropriate match
between a residential care facility and the
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i ndi vi dual applying for case managenent

servi ces;

(3) Information docunenting the case managenent
agency’ s assessnent, service planning,
servi ce coordi nation, nonitoring, and
reassessnent activities;

(4) The initial skill conpetency of caregivers to
performthe tasks necessary for
i npl enentati on of each service plan and care
of clients. Updates shall be docunented as
appropri at e;

(5) Al information and actions taken in response
when changes occur in a client’s behavior and
functioning which may necessitate nore or
| ess services or other types of intervention
and update of the service plan; and

(6) Witten docunentation of the case managenent
agency’s:

(A) Assessnent of all verbal and witten
reports regarding the client received
fromthe residential care facility,
ot her agencies or fromthe client’s
famly or legal representative;

(B) Use of the assessnent to determ ne what
action, if any, is needed;

(© Actions undertaken, based on the reports
and assessnent; and

(D) Final disposition of the situation
reported, as applicable. [Eff 2/11/02,

am and conp 2/7/05 ] (Auth: HRS
8§8346- 14, 346-333) (Inp: HRS 88346-14,
346- 333)

817-1454-28 Fiscal requirenents. (a) The case
managenent agency shall have adequate resources to
finance the operating costs of adm nistration,
mai nt enance, personnel, and to conduct its prograns,

i ncludi ng the provision of case managenent services in
accordance with the provisions of this chapter.

(b) The case managenent agency shall maintain
fiscal records, docunents and ot her evidence that
sufficiently and properly reflect all funds received,
and all direct and indirect expenditures of any nature
related to the case managenent agency’s operation.

(c) Al fiscal related material shall be
mai nt ai ned by the case managenent agency in accordance
wi th generally accepted accounting principles, in a
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form conduci ve to sound and efficient fiscal managenent
and audit. [Eff 2/11/02, amand conp 2/7/05

(Auth: HRS 88346-14, 346-333) (Inp: HRS §8346-14,
346- 333)

817-1454-29 Insurance requirenments. The case
managenent agency shall obtain, maintain, and keep in
force through an insurance conpany authorized to do
business in the State, or that neets the requirenents
of section 431:8-301, HRS, if using an insurance
conpany not authorized to do business in the State of

Hawaii, the following liability insurance, as
appropri ate:

(1) GCeneral;

(2) Autonobile; and

(3) Errors and om ssions.

(b) Al policies shall contain an endorsenent
that such insurance nay not be cancell ed except upon
thirty-cal endar-days witten notice to the State. [Eff
2/ 11/ 02, am and conp 2/7/05 ] (Auth: HRS 8§8346-
14, 346-333) (Inmp: HRS §8346-14, 346-333)

817-1454-30 (Quality assurance. (a) The case
managenent agency shall have internal policies and
procedures for continuous quality inprovenent. The
program shal |l include at | east annual nonitoring of the
case managenent agency’'s conpliance with |icensing
requi renents, and plans for corrective action nmeasures
and their inplenentation dates, as appropriate.

(b) The case managenent agency shall have
internal risk managenent policies and procedures that
provi de for ongoi ng nonitoring and assessnment of
reports of adverse events, and analysis for trends in
adverse events. The policies and procedures shal
require:

(1) Al service providers serving the client to
verbally report adverse events to the case
managenent agency within twenty-four hours of
t he occurrence.

(2) A witten report to be sent to the case
managenent agency within seventy-two hours,
excl udi ng weekends and hol i days, foll ow ng
the verbal report required in paragraph (1).

(3) An evaluation of each report of adverse event
by the case managenent agency to determ ne
t he appropriateness of actions taken and
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(4)

(5)

(c)

conpl etion of the report and foll ow up
process;

A copy of the original report and a summary
to be provided to the departnent of the case
managenent agency’ s eval uation of any report
of adverse events and any action taken by the
case managenent agency, including adjustnents
to the client’s service plan, as appropriate.
The original report and summary shall be
recei ved by the departnment within seventy-two
hours, excludi ng weekends and hol i days, after
t he case managenent agency receives a witten
report of adverse event; and

Quarterly assessnent of reports of adverse
events by the case managenent agency to
determ ne trends and to docunent preventative
actions taken when significant trends are

not ed.

The case managenent agency shall have

policies and procedures requiring all service providers
serving the client to informthe case managenent agency
of any changes occurring in the client’s behavior and
functioning that may necessitate a change and update of
the client’s service plan.

(1)

(2)

(3)

(d)

The case managenent agency shall require a
verbal report fromall service providers
serving the client within twenty-four hours
of the occurrence of any of the follow ng:
(A) Changes in the client’s condition
requiring emergency treatnent;

(B) Hospitalization of the client;

(© Environnmental changes or disasters
affecting the delivery of services to
client; and

(D) Death of the client.

| f any of the preceding events al so

constitutes an adverse event, the

requi renents of subsection (b)(1l) shall be

apply.

A witten report shall be sent to the case

managenent agency within seventy-two hours,

excl udi ng weekends and hol i days, foll ow ng

the verbal report required in paragraph (1).

The case managenent agency shall have

procedures for handling reports required in

par agraph (1).

The case managenent agency shall be subject

to investigation by the departnent at any tinme. The
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i nvestigation may be announced or unannounced and may
include, but is not limted to, one or nore of the
fol | ow ng:

(1) Reviews of adm nistrative, fiscal, personnel
and client records;

(2) Inspection of service sites;

(3) Service site visits to interview clients and
to observe personnel and sub-contractors
provi di ng services; and

(4) Interviews with case nmanagenent personnel
and service sub-contractors. [Eff 2/11/02,

am and conp 2/7/05 ] (Auth: HRS
88346- 14, 346-333) (Inp: HRS §88346-14, 346-
333)

8§17-1454-31 REPEALED. [Eff 2/11/02, R
2/ 7105 ]

8§17-1454-32 REPEALED. [Eff 2/11/02, R
2/ 7105 ]

8817-1454-33 to 17-1454-36 (Reserved).

SUBCHAPTER 3
COMMUNI TY CARE FOSTER FAM LY HOVE REQUI REMENTS

817-1454-37 (Qperation of a community care foster
famly honme. Any person, agency, or organization that
wants to operate a home as a community care foster
famly home shall obtain a certificate of approval from
the departnent. The person, agency, or organization
shal | :

(1) Not have had a previous certificate or
license to provide residential, social, or
health care services that was revoked and not
successfully appealed within twelve nont hs of
the current application for a certificate of
approval to operate a community care foster
famly home; and

(2) Conply with all applicable requirenments set
forth in this chapter. [Eff 2/11/02, am and
conp 2/7/05 ] (Auth: HRS 88346- 14,
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346-333) (Inp: HRS 8§8346- 14, 346-334)

817-1454-37.1 Contracting with case managenent
agencies. A hone shall not enter into any agreenent or
contract wwth a case nanagenent agency:

(1) If the primary caregiver, substitute
caregiver, owner of the property, hol der of
the certificate, or any other adult in the
home, except for clients, is related in any
way to a paid or unpaid nenber of the staff
or officer of the case managenent agency; or

(2) That requires the hone to accept the case
managenent agency’s clients exclusively.

[Eff and conp 2/7/05 ] (Auth: HRS
8346- 14, 346-334) (lnp: HRS 8346- 14, 346-334)

8§17-1454-38 REPEALED. Eff 2/11/02, R
2/ 7105 ]

8§17-1454-39 REPEALED. Eff 2/11/02, R
2/ 7105 ]

8§17-1454-40 REPEALED. Eff 2/11/02, R
2/ 7105 ]

817-1454-41 Personnel and staffing. (a) The
primary caregiver shall
1 Reside in the community care foster famly
hone;

(2) Be a NA a LPN, or a RN

(3) Have at | east one year of experience in a
home setting as a NA, a LPN, or a RN\, and

(4) Have a substitute caregiver who will assune
caregiving responsibilities in the absence of
the primary caregiver.

(b) The primary caregiver and substitute

caregiver shall neet the follow ng requirenents:

(1) The primary caregiver nust be at | east
twenty-one years old, and the substitute
caregi ver shall be at |east eighteen years
ol d;

(2) Have no physical or nental disabilities that
woul d prevent their being able to neet the
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daily needs of clients on a twenty-four

basi s;

(3) Be able to communicate, read, and wite in
the English | anguage;

(4) Cooperate with the departnment to conplete a
psychosoci al assessnent of the caregiving
famly systemin accordance with subsection
17-1454-7(b) (2).

(5) Provide non-nedical transportation through
possession of a valid Hawaii driver’s license
and access to an insured vehicle, or an
alternative approved by the departnent.

(A) Wen the caregiver does not have a valid
driver’s license, does not have access
to an insured vehicle, or both, a
witten alternative transportation plan
shall be submtted to the departnent for
approval ;

(B) The transportation plan may include but
is not limted to the use of a handivan,
taxi, or a substitute driver;

(© \When a substitute driver is used, the
substitute driver shall:

(1) Have a valid driver’s |icense;

(1i) Have a current tubercul osis
cl ear ance;

(ti1) Provide a signed statenent
i ndi cating no conviction record
that may place the client at risk
of harm and

(1v) Use an insured vehicle;

(6) Conply with all applicable federal, state,
and county | aws, ordi nances, rules,
regul ations, and regul atory requirenents,
including but not limted to statutes that
prohi bit discrimnation agai nst any person,
on the grounds of race, color, national
origin, religion, creed, sex, age, marital
status, or handi cap;

(7) Have a current tubercul osis clearance that
meet s departnent of health guidelines; and

(8) Have docunentation of current training in
bl ood borne pathogen and infection control,
cardi opul nonary resuscitation, and basic
first aid.

(c) The primary caregiver shall attend twel ve

hours, and the substitute caregiver shall attend eight
hours, of in-service training annually which shall be
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approved by the departnent as pertinent to the
managenent and care of clients. The primary caregiver
shal | maintain docunentation of training received by
all caregivers, in the caregiver file in the hone.

(d) The substitute caregi ver who provides three

or nore hours of services per day to a client shall, at
a mninmm be a NA
(e) The primary caregiver shall identify al

qual i fied substitute caregivers, approved by the
departnent, who provide services for clients. The
primary caregiver shall maintain a file on the
substitute caregivers with evidence that the substitute
caregivers neet the requirenents specified in this
section.

(f) The primary caregiver shall maintain a file
on all adult household nenbers who are not substitute
caregivers wth evidence that they have current:

(1) Tuberculosis clearances that neet departnent

of health guidelines; and

(2) Background checks.

(g) The primary and substitute caregi vers shal
be assessed by the departnent for conpetency in basic
caregiver skills and specific skill areas needed to
perform tasks necessary to carrying out each client’s
service plan. The docunentation of training and skil
conpetency of all caregivers shall be kept in the
client’s, case manager’s, and caregiver’s current
records with the current service plan.

(h) The primary caregiver shall ensure that al
substitute caregivers are approved by the departnent
prior to providing services and shall provide a verbal
and witten report of all substitute caregiver changes,
i ncludi ng additions, termnations and repl acenents, to
t he departnent.

(1) The primary caregiver shall notify the
departnent of any dependent househol d nenbers or
changes in househol d conposition.

(j) Wen the primary caregiver wll be absent or
unable to performregular duties, and clients are
present, the primary caregiver shall

1 Report the situation to the clients’ case
managenent agencies verbally and in witing
prior to the planned absence or being unable
to perform caregiving duties. Unplanned
absences or events that prevent the primary
caregiver fromperformng regular duties nust
be reported within twenty-four-hours of
occurring;
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Assure that a substitute caregiver is
avai |l abl e and capabl e of managing all client
care and any event occurring in the hone; and
Aut hori ze all substitute caregivers to permt
entrance by case managenent agency and
departnment staff, with or w thout prior
notice, for the purpose of client nonitoring,
i nvestigation, and quality assurance review.
[Eff 2/11/02, am and conp 2/7/05

(Auth: HRS 88346-14, 346-334) (Inp: HRS
88346- 14, 346-334)

817-1454-42 Cient eligibility requirenents. To
be admtted to the community care foster famly hone,
t he individual shall

(1)

(2)
(3)

(4)

(5)

(6)

Be certified by a physician as requiring
nursing facility level of care. The nedicaid
agency nedi cal consultant shall certify the
i ndi vidual who is a participant in a
federally funded nedi caid program
Vol untarily choose to enter a conmunity care
foster famly hone;
Have a physical exam nation by a physician
within thirty days prior to adm ssion or
w thin seven days after adm ssion;
Have a tubercul osis clearance issued within
twel ve nonths prior to adm ssion.
(A) An adult protective service client may
be admtted for enmergency reasons
wi t hout a current tubercul osis
cl earance, provided that the process to
obtain a clearance is begun within three
days after being admtted to the hong;
(B) Al tuberculosis clearances shall conply
Wi th testing procedures established by
t he departnent of health;
Be placed and provi ded ongoi ng case
managenent services by a honme and community-
based case managenent agency; and
Be a recipient of supplenental security
income, if eligible for such benefit. [Eff
2/ 11/ 02, am and conp 2/7/05 ] (Auth:
HRS 8§8346- 14, 346-334) (Inp: HRS §8346- 14,
346- 334)

817-1454-43 dient care and services. (a) The
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hone shal

care for not nore than two adults at any one

time, who are unrelated to the foster famly.

(b)

One bed in each hone shall be reserved for

medi cai d recipi ents.

(c)
shal | :

(1)

(2)

(3)

(4)

(5)

(6)

Care and services provided to the client

Be appropriate to the age and condition of
the client and provided in a honelike
envi ronnent ;
Be based on care directions fromthe client
to the maxi mum extent possible, with
monitoring by the case managenent agency when
the client is not capable of providing care
di rections;
Be based on the caregiver follow ng a service
pl an for addressing the client’s needs. The
RN case manager may del egate client care and
services as provided in chapter 16-89,
subchapter 15, HAR
I ncl ude the provision of personal care,
homenmaker, and respite services as
appropri at e;
I ncl ude the caregiver observing the foll ow ng
provi sions of care:
(A) Appropriate, safe techni ques, and
i nfection control procedures; and
(B) Encouragenent of client independence as
much as possi bl e; and
I ncl ude recreation and social activities,
whi ch shal |
(A) Be arranged and provided, in accordance
with the service plan, in or outside the
home according to the client’s
interests, needs, and capabilities; and
(B) Include access by the client to radio,
tel evision, and tel ephone. [Eff
2/ 11/ 02, am and conp 2/7/05 ]
(Auth: HRS 88346-14, 346-334) (Inp:
HRS 8§8346- 14, 346- 334)

817-1454-44 dient transfer and discharge. (a)
The transfer and di scharge of the client may occur

when:
(1)

(2)

The home is unable to neet the needs of the
client;

The primary caregiver and the client notify
t he case managenent agency of intended

1454- 40



8§17-1454- 44

transfers or discharges;
(3) A mninmmof three weeks advance notice is
given prior to any transfer or discharge to:
(A) The home and the case nmanager, when the
transfer or discharge is initiated by
the client or the client’s |egal
representative; or

(B) The client and the client’s |egal
representative, when the transfer or
di scharge is initiated by the case
managenent agency or the hone;

(4) Three weeks advance notice shall not be
required:

(A) For energency transfers or discharges;

(B) When the transfer or discharge is
mutual |y agreed upon by the client or
the client’s |legal representative, the
home, and the case nmanager; and

(C© \VWhen a transfer is required because a
home’ s certificate has been revoked.

(b) Al transfers and discharges wll be
coordinated with the client, the client’s |egal
representative, if applicable, the case nanagenent
agency, and the hone.

(c) The hone caregivers shall cooperate with the
case managenent agency and the departnent when
i mredi ate renoval of the client is necessary.

(d) The inmmedi ate renoval of the client shall be
ordered when the case managenent agency or the
departnment determ nes there is inmmnent danger to the
life, health, safety, or welfare of the client.

(e) When the client is relocated, the hone
caregivers shall not obstruct the relocation process
and shall cooperate with the appropriate case
managenent agencies in the relocation process. Such
cooperation shall include but not be [imted to:

(1) Identifying and preparing for renoval of the
medi cati ons, insurance docunents, clothing,
saf eguarded personal funds, val uables and al
ot her bel ongi ngs of the client; and

(2) Providing access to the client’s file during
rel ocation and return of the file to the case
managenent agency upon rel ocation.

(f) A honme that wll voluntarily cl ose nust
notify the departnment in witing ninety days prior to
the voluntary closure. [Eff 2/11/02, am and conp
2/ 7/ 05 ] (Auth: HRS 88346-14, 346-334) (I np:
HRS 8§8346- 14, 346- 334)
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817-1454-44.1 Gievance. The comunity care
foster famly honme shall have policies and procedures
by and through which a client may present grievances
about the operation or services of the honme. The
policies shall include a provision that a client may
choose to present any grievance directly to the
departnment of human services. The hone shall

(1) Informthe client or the client’s |egal
representative of the grievance policies and
procedures and the right to appeal in a
gri evance situation;

(2) Provide a witten copy of the grievance
policies and procedures to the client or the
client’s | egal representative, which includes
t he names and tel ephone nunbers of the
i ndi vi dual s who shall be contacted in order
to report a grievance; and

(3) Obtain signed acknow edgenents fromthe
client or the client’s legal representative
that the grievance policies and procedures
were reviewed. [Eff and conp 2/7/05 ]
(Auth: HRS 88346-14, 346-334) (Inp: HRS
88346- 14, 346-334)

817-1454-45 Fire safety. (a) The hone shal
conduct, docunent, and maintain a record, in the hone,
of unannounced fire drills at different times of the
day, evening, and night. Fire drills shall be
conducted at | east nonthly under varied conditions and
shal |l include the testing of snoke detectors.

(b) The hone shall assure that:

(1) The client who is bed bound or unable to nmake

i ndependent deci si ons about individual safety
shal | have a designated person avail able at
all tinmes capable of evacuating the client;
and

(2) Al caregivers have been trained to inplenent

appropriate energency procedures in the event
of afire. [Eff 2/11/02, am and conp

2/ 7/ 05 ] (Auth: HRS 88346-14, 346-
334) (Inmp: HRS 88346-14, 346-334)

817-1454-46 Medication and nutrition. (a) A
| icensed practical nurse or a registered nurse shal
adm ni ster nedications that are to be injected, unless
physician orders permt a client to self-inject. The
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regi stered nurse may del egate the adm nistration of
medi cation as provided in chapter 16-89, subchapter 15,
HAR.

(b) The caregivers shall obtain training,
rel evant information, and regular nonitoring fromthe
client’s physician, a home health agency, as defined in
chapter 11-97, HAR, or an RN for all nedication that
the client requires.

(c) Medication errors and drug side effects shal
be reported imediately to the client’s physician, and
t he case managenent agency shall be notified within
twenty-four hours of such occurrences, as required
under section 17-1454-48.1(b). The caregivers shal
docunent these events and the action taken in the
client’s progress notes.

(d) Use of physical or chem cal restraints shal
be:

(1) By order of a physician;

(2) Reflected in the client’s service plan; and

(3) Based on an assessnent that includes the

consideration of less restrictive restraint
al ternatives

(e) The caregivers shall obtain specific
instructions and training regarding special feeding
needs of clients froma person who is registered,
certified, or licensed to provide such instructions and
training. [Eff 2/11/02, amand conp 2/7/05
(Auth: HRS 88346-14, 346-334) (Inp: HRS §88346-14,
346- 334)

817-1454-47 dient account. (a) The honme shal
maintain a witten accounting of the client’s personal
funds received and expended on the client’s behal f by
t he hone.

(b) Personal funds and val uabl es of the client
handl ed by the honme for safekeeping shall not be:

(1) Comm ngled with those of the hone, the
primary or substitute caregivers, other
househol d nmenbers, or other clients; or

(2) Used as the hone funds or petty cash. [Eff

2/ 11/ 02, am and conp 2/7/05 ] (Auth:
HRS 8§8346- 14, 346-334) (Inp: HRS 8§8346- 14,
346- 334)

817-1454-48 Physical environnent. (a) The hone
shal | incl ude:
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(1)

(2)
(3)

(4)

(5)

(6)

—_~
i)
~——

(2)
(3)

(c)

fol | ow ng:

(1)

(2)

(3)

(d)

Bat hroons with non-slip surfaces in the tubs
and or showers, and toilets adjacent or
easily accessible to sleeping roons;

Grab bars in bath and toilet roons used by
the client, as appropriate;

A common living area, which is adequate for
soci alization and the recreational needs of
the client;

Wheel chair accessibility to sl eeping roons,
bat hr oons, common areas and exits, as
appropri at e;

An operating underwiters |aboratory approved
snoke detector and fire extinguisher in
appropriate |l ocations; and

A nmeans of unobstructed travel fromthe
client’s bedroomto the outside of the

dwel ling at street or ground |evel.

Client bedroons shall:

Have a bedside curtain or screen to ensure
privacy when a roomis shared by the client
and anot her person;

Be limted to two clients, both of whom
shal |l consent to the arrangenent; and

Be in close proximty to the primary or
substitute caregiver for tinely intervention
for nighttinme needs or energencies, or be
equi pped with a call bell, intercom or

nmoni toring device approved by the case
managenment agency.

Housekeepi ng requirenents shall include the

The primary or substitute caregiver shal

foll ow appropriate preventati ve mai nt enance
procedures for equi pnment and devices used in
the care of clients;

The primary or substitute caregiver shal
follow infection control procedures and
proper procedures for disinfecting equi pnent
and devices used in the care of the client;
and

The home shall be maintained in a clean, well
ventil ated, adequately lighted, and safe
manner .

When there are intended changes to the hone,

the departnent shall be notified prior to the changes

occurring.

(1)

The certificate hol der shall ensure that the
m ni mum physi cal environnment requirenents as
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specified in this section are net; and

(2) A new home assessnent is required when
changes occur to the structure or address of
t he hone.

(e) The honme shall have policies regarding

snoki ng on the property that:

(1) Prohibit snmoking in enclosed living and
recreational areas used by clients; and

(2) Identify designated areas that may be used
for purposes of snoking. [Eff 2/11/02, am
and conp 2/7/05 ] (Auth: HRS 88346-
14, 346-334) (Ilnp: HRS 88346-14, 346-334)

817-1454-48.1 (Qality assurance. (a) The hone
shal | have docunented internal energency managenent
policies and procedures for enmergency situations that
may affect the client, such as but not l[imted to:

(1) Sudden illness or accident;

(2) Death;

(3) Violent acts or abuse;

(4) Natural disasters;

(5 Fire; and

(6) Power and tel ephone out age.

(b) Adverse events shall be reported.

(1) A verbal report to the case managenent agency
responsi ble for the client shall be nmade
wi thin twenty-four hours of the occurrence;
and

(2) A witten report shall be sent to the case
managenent agency within seventy-two hours,
excl udi ng weekends and hol i days, foll ow ng
the verbal report required under paragraph
(1).

(c) The honme shall informthe case managenent

agency of any changes occurring in the client’s
behavi or and functioning that may necessitate a change
and update of the client’s service plan. A verbal
report shall be nade to the case managenent agency
serving the client within twenty-four hours of the
occurrence of any of the foll ow ng:
(1) Changes in the client’s condition requiring
emer gency treatnment;
(2) Hospitalization of the client;
(3) Environnental changes or disasters affecting
the delivery of services to client; and
4 Death of the client.
| f any of the preceding events al so constitutes an
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adverse event, the requirenents of subsection (b) shal
be net.

(d) The hone shall cooperate at all tinmes with
t he case managenent agency serving a client it has
pl aced in the hone. Such cooperation shall include
provi di ng the case managenent agency access to the hone
and the client at any tinme requested by the case
managemnment agency.

(e) The honme shall be subject to investigation by
the departnent at any tine. The investigation may be
announced or unannounced and may i nclude, but is not
limted to, one or nore of the foll ow ng:

(1) Reviews of adm nistrative, fiscal, personnel

and client records;

(2) Inspection of service sites;

(3) Service site visits to interview clients and
to observe personnel and sub-contractors
provi di ng services; and

(4) Interviews with community care foster famly
home caregivers and other adults in the hone,
and service sub-contractors. [Eff and conp
2/ 7/ 05 ] (Auth: HRS 88346-14, 346-
334) (Inmp: HRS 88346-14, 346-334)

817-1454-49 Insurance requirenents. (a) The hone
shal |l obtain, maintain, and keep in force through an
i nsurance conpany aut horized to do business in the
State, or that neets the requirenents of section 431: 8-
301, HRS, if using an insurance conpany not authorized

to do business in the State of Hawaii, the follow ng
l[Tability insurance, as appropriate:
(1) Ceneral;

(2) Autonobile; and

(3) Errors and om ssions.

(b) Al policies shall contain an endorsenent
that such insurance nay not be cancell ed except upon
thirty-cal endar-days witten notice to the State. [Eff
2/ 11/ 02, am and conp 2/7/05 ] (Auth: HRS 88346-
14, 346-334) (Inmp: HRS §8346-14, 346-334)

817-1454-49.1 Fiscal requirenents. (a) The hone
shal | have adequate resources to finance its services
in accordance with the provisions of this chapter.

(b) The home shall maintain fiscal records,
docunents and ot her evidence that sufficiently and
properly reflect all funds received, and all direct and
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i ndirect expenditures of any nature related to the
honme’ s operati on.

(c) Al fiscal related material shall be
mai nt ai ned by the hone in accordance with generally
accepted accounting principles, in formconducive to
sound and efficient fiscal managenent and audit. [Eff
and conp 2/7/05 ] (Auth: HRS 88346-14, 346-334)
(I'mp:  HRS 88346- 14, 346-334)

817-1454-50 dCdient rights. (a) Witten policies
and procedures regarding the rights of the client
during the client’s stay in the hone shall be
establi shed and a copy shall be provided to the
client, or the client’s |legal representative, and nmade
avai l able to the public when requested.

(b) These policies and procedures relating to the
home shall provide that each client in the hone shall:

(1) Be fully infornmed, prior to or at the tine of
adm ssion, of these rights and of all rules
governing the client’s conduct in the hone.
There shall be docunentation signed by the
client or the client’s legal representative
that this procedure has been carried out;

(2) Have the right to reside in the hone of the
client’s choice;

(3) Be fully inforned, prior to or at the tinme of
adm ssion, and during the client’s stay, of
services available in or through the hone and
rel ated charges;

(4) Be given a m ninmum of three weeks advance
notice of transfers or discharges, except in
ener genci es;

(5) Be encouraged and assisted to exercise the
client’s rights, including the client’s
grievance rights, and to recommend changes in
policies and services to the primary
caregiver or outside representatives of the
client’s choice, free fromrestraint,
interference, coercion, discrimnation, or
retaliation.

(A) The client shall be assisted in
contacting individuals or agencies of
the client’s choice by the case
managenment agency; and

(B) The client may present grievances to
t he departnent;

(6) Be fully infornmed of the conditions under
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(7)

(8)
(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)
(17)

whi ch the honme may manage the client’s
personal financial affairs;

Not be hum | iated, harassed, or threatened,
and be free from physical and chem cal
restraints. Physical and chem cal restraints
may be used as specified in section 17-1454-
46(d) ;

Have the client’s personal and nedi cal
records kept confidential;

Be treated with understandi ng, respect, and
full consideration of the client’s dignity
and individuality, including privacy in
treatnent and in care of the client’s
personal needs;

Not be required to performservices for the
home unl ess agreed to by the client and
docunent ed;

Have the right to associate and communi cate
privately with persons of the client’s
choice, and to send and recei ve personal nai
and itens unopened,

Have the right to neet wwth and participate
in activities of social, religious, and
community groups at the client’s discretion;
Ret ai n and use personal clothing and
possessi ons as space permts, unless to do so
woul d infringe upon the rights of other
clients;

If married, be assured of privacy for visits
by the spouse and, if both are clients in the
honme, be permtted to share a room wth
written consent of both clients;

Have daily visiting hours and provisions for
privacy established;

Shall not have dietary restrictions used as
puni shnent ; and

Have a right to be free from abuse. [Eff

2/ 11/ 02, am and conp 2/7/05 ] (Auth:
HRS 8§8346- 14, 346-334) (Inp: HRS 88346- 14,
346- 334)

8§17-1454-51 REPEALED. Eff 2/11/02, R

2/ 7105

]

817-1454-52 Records. (a) Each honme shal
mai ntain an adm ni strative notebook including but not
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limted to:
(1) Enmergency procedures and an evacuati on map;
(2) Appropriate program policies and procedures;
and
(3) A list of applicable comunity resources.
(b) The hone shall maintain separate notebooks

for each client in a manner that ensures legibility,
order, and tinely signing and dating of each entry in
bl ack ink. Each client notebook shall be a permnent
record and shall be kept in detail to:

(1) Permt effective professional review by the
case nmanagenent agency, and the departnent;
and

(2) Provide information for necessary follow up
care for the client.

(c) The content of each client notebook shall be
consistent with standards established by the departnent
and shall contain:

(1) dient’s vital information;

(2) dient’s current individual service plan, and

when appropriate, a transportation plan
approved by the departnent;

(3) Current copies of the client’s physician’s
orders;

(4) dient’s energency nanagenent procedures;

(5) Medication schedul e checkli st;

(6) Daily docunentation of the provision of
servi ces through personal care or skilled
nursing daily check list, RN and soci al
wor ker nmonitoring flow sheets, client
observation sheets, and significant events
that may inpact the life, health, safety, or
wel fare of, or the provision of services to
the client, including but not limted to
adverse events;

(7) Expenditure records; and

(8) Personal inventory.

(d) Al client records and reports are

confidential, as provided in section 17-1454-13.1, and
shall not be released wthout the witten consent of
the client or the client’s |l egal representative, or the
case managenent agency, as applicable. The case
managenent agency shall be infornmed of any request for
the rel ease of information concerning clients and shal
retain a copy of the client’s witten consent to
rel ease information

(e) When a client |eaves a hone, all records and
reports kept by the honme shall be given to the case
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managenent agency. [Eff 2/11/02, am and conp
2/ 7105 ] (Auth: HRS 88346-14, 346-334) (Inp:
HRS 8§8346- 14, 346- 334)

8817-1454-53 to 17-1454-56 (Reserved).
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