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Hi storical Note: This chapter is based substantially
upon Chapter 17-620 [Eff 7/19/82; am 11/16/82; am

12/ 21/ 82; am 6/30/83; am 11/12/83; am 2/17/84; am

8/ 2/84; am 10/1/84; am 11/13/84; am 12/24/84; am

4/ 20/ 85; am 8/ 29/85; am 12/1/85; am 1/3/86; am 4/ 21/ 86
am 9/ 4/86; am 5/2/87; am 8/ 15/87; am 10/23/87; am

4/ 25/ 88; am 6/ 12/90; am 12/27/90; R 3/19/93 ],
Subchapter 1 of Chapter 17-717 [Eff 7/19/82; am
10/ 2/ 82; am 4/1/83; am 7/5/83; am 5/1/86; am 9/2/86; am
12/ 27/ 86; am 7/19/87; am 1/21/88; am 4/ 28/ 88; am
5/ 4/ 89; am 9/1/89; am 10/19/89; am 8/25/90; R 3/19/93],
817-744-2 [Eff 7/19/82; am 8/23/84; am 6/23/86; am

8/ 13/87; am 10/23/87; am 6/11/88; am 11/25/88; am

4/ 15/89; am 10/1/89; R 3/19/93 ], 817-744-3 [Eff
7/19/82; am 8/23/84; R 3/19/93 ], Subchapter 3 of
Chapter 17-744 [Eff 7/19/82; am 8/20/83; am 10/ 14/ 83;
am 5/ 18/ 84; am 8/23/84; am 12/21/84; am 8/9/85; am

9/ 7/85; am 6/23/86; am 7/23/86; am 6/ 18/ 87; am 9/ 28/ 87
am 10/ 23/ 87; am 11/25/88; am 4/15/89; am 10/ 1/89; am
6/ 12/ 90; am 10/4/90; am 3/21/91; R 3/19/93 ],
Subchapter 4 of Chapter 17-744 [Eff 7/19/82; am

8/ 20/ 83; am 8/20/84; am 4/17/86; am 6/ 18/ 87; am

0/ 23/87; am 6/11/88; am 5/13/91; R 3/19/93 ], and 817-
744-44 [Eff 7/19/82; am 3/28/83; am 9/29/86; am

10/ 23/ 87; am 2/ 22/ 88; am 6/6/89; am 10/1/89; am

10/ 4/90; R 3/19/93 ]

SUBCHAPTER 1
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GENERAL PROVI SI ONS

817-675-1 Purpose. This chapter describes the
types and anmount of assets that an individual or a
famly may retain when establishing eligibility for
financi al assistance or food stanps. [Eff 3/19/93; am
8/01/94 ] (Auth: HRS 8346-53) (Inmp: 7 C.F.R 8273.8;
45 C. F. R 8233. 20)

817-675-2 Definitions. For the purpose of this
chapter: "Asset" nmeans cash and any ot her personal
property, as well as real property, that an individual
or famly:

(1) Owns;

(2) Has the right, authority, or power to convert

to cash (if not already cash); and

(3) Is not legally restricted fromusing for the

individual's or famly's support and
mai nt enance.

"Aut onobi | e" nmeans a passenger car or other notor
vehicle used to provide transportation of persons or
goods.

“Domestic violence victini nmeans an individual who
has been battered or otherw se subjected to extrene
cruelty. Acts which constitute donestic violence
include but are not limted to the foll ow ng:

(1) Physical acts that resulted in, or threatened

to result in, physical injury;

(2) Sexual abuse;

(3) Sexual activity involving a dependent child;

(4) Nonconsensual sexual acts;

(5 Threats of, attenpts at, physical or sexua
abuse;

(6) Mental or enotional abuse;

(7) Medical care deprivation or neglect; or

(8) Stal king.

"Encunbrances” neans a financial claimor lien
upon real or personal property.

"Equity" means fair market val ue m nus
encunbrances agai nst the property.

"Fair market val ue" neans the anmount for which an
itemof real or personal property is expected to sel
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on the open market in the geographic area involved and
under the existing econom c conditions.

"Fam | y" means, for the financial assistance
progranms only, any person or persons requesting or
recei ving financial assistance paynents.

"Financial institution" means any bank, savings
and | oan association, credit union, or other simlar
or gani zati on.

"Honme" means a dwelling or shelter, including a
house, building, tent, notor vehicle, boat, or trailer,
which is used as the primary residence of an
i ndividual, famly, or househol d.

"1 ndi vi dual devel opnent account (IDA)" is a
speci al savings account held at a qualified financial
institution which has been established as a trust by or
on behalf of an individual eligible for assistance
under the AFDC program An IDA is funded through
periodic contributions by the establishing individual
and those contributions are matched by or through a
non-profit organi zation. The purpose of an IDAis to
enabl e the individual to accunmul ate funds that can be
used only for post-secondary education, first hone
pur chase, or business capitalization.

"Joi nt tenancy" neans equal, undivided interst in
real property by two or nore persons throughout each
respective owner's life. Upon the death of an owner
title automatically passes to the surviving owner or
owners. An owner may sell his or her interest in the
property without the consent of the others, but this
will break the joint tenancy and change the property
ownership to tenancy in comon.

"Liquid asset"” neans, for the financial assistance
prograns, cash and any ot her personal property that can
be quickly converted to cash. Exanples are bank ac-
counts, bonds, and stocks. For the food stanp program
"I'iquid asset"” neans cash and ot her assets excl udi ng
personal property that can be quickly converted to cash
i ncluding, but not limted to, bank accounts, stocks,
bonds, and | unp sum paynents.

"Motor vehicle" neans any car, truck, van, canper,
nmot orcycl e, or nobile hone.

"Nonliquid asset" means, for the food stanp
programonly, assets that cannot be quickly converted
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to cash including, but not limted to personal
property, vehicles, buildings, and real property.

"Personal property"” neans any asset that is not
real property.

"Real property" neans |and, buildings and anything
el se erected on or affixed to the |and or buil di ngs.

"SSI" nmean the federal supplenmental security
i nconme program for the aged, blind, and disabl ed,
adm ni stered by the Social Security Adm nistration.

"Student” neans a child under age nineteen,
enrolled in a public or private elenentary or secondary
school, or equivalent |evel of vocational or technical
trai ni ng.

"Tenancy" neans the right to possession of real
property or otherw se, permanently or tenporarily, with
or without title to the property.

"Tenancy by the entirety"” nmeans the ownership of
real or personal property jointly by husband and wi fe,
acquired by the couple at the sane tine through the
sane | egal docunent. The right of survivorship is
automatic. Neither spouse can break the tenancy by
conveying or nortgaging his or her interest wthout the
consent of the other spouse. A lien cannot be placed
agai nst the interest of an individual spouse in this
type of property ownership. The ownership changes to
tenancy in common wth the dissolution of the marri age.

"Tenancy in conmon” means ownership of property
may not be equal. Each person's interest can be sold
w t hout the consent of the other owners. [Eff 3/19/983;
am 2/ 7/ 94; am 8/01/94; am 12/ 15/95; am 11/22/96; am
01/22/02 ] (Auth: HRS 88346-14; 346-53) (Inp: HRS
88346- 14, 346-53, 346-71; 7 CF.R 8273.8(c); 45 CF.R
8§8233. 20, 233.90)

817-675-3 (Reserved).
SUBCHAPTER 2

PERSONAL RESERVE STANDARDS

817-675-4 Personal reserve standards. (a) The
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personal reserve standard is the maxi num anount of
countabl e assets that may be held by an individual, a
famly, or a household while establishing or

mai ntaining eligibility for financial assistance or
food stanps.

(b) An individual, a famly, or a househol d whose
equity in non-exenpt assets exceeds the personal
reserve standard for financial assistance or food
stanps shall be ineligible for benefits fromthe
respective programor prograns. [Eff 3/19/93; am
8/01/94] (Auth: HRS 8346-14) (Ilmp: 7 CF. R 8273.8; 45
C.F.R 8233. 20)

817-675-5 Personal reserve standards for
financial assistance. (a) For a famly, applying for
or receiving financial assistance under the aid to
famlies wth dependent children, the personal reserve
standard is $5, 000.

(b) For an individual or couple who receives SSI
benefits or is applying for or receiving financial
assi stance under the general assistance or aid to the
aged, blind, or disabled prograns, the personal reserve
standards shall be equal to standards enpl oyed by the
SSI program [Eff 3/19/93; am 1/25/97; am 9/ 26/ 97 ]
(Auth: HRS §346-53) (Inp: HRS §346-29; 45 C.F.R
§233. 20)

8§17-675-6 REPEALED. [R 8/01/94 ]

817-675-7 Personal reserve standards for food
stanps. (a) For a household applying for food stanps,
t he personal reserve standards, which reflect the
uni form national resource standards of eligibility,
ar e:

(1) $2,000 per househol d; or

(2) $3,000 for a household in which one or nore

menbers are age sixty or older. If the only
menber of the household who is age sixty or

ol der is disqualified, the personal reserve

standard of the household shall be $2,000.

(b) Households that are categorically eligible
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for food stanps, as defined in chapter 17-663, are not
subject to the food stanp personal reserve standards
defined in subsection (a).

(c) A household nenber who is receiving general
assi stance (GA), supplenental security inconme (SSI) or
aid to famlies with dependent children (AFDC) benefits
shall be considered to be categorically asset eligible
for the food stanmp program and that nenber's assets
shal |l not be included when the household's total assets
are calculated. [Eff 3/19/93; am 2/7/94; am 8/19/96 |
(Auth: HRS 8346-14) (Inp: 7 C.F.R 8273.8(a), (b))

8817-675-8 to 17-675-12 (Reserved).
SUBCHAPTER 3

EVALUATI ON OF ASSETS

817-675-13 Purpose. This subchapter describes
t he individual s whose assets w il be considered and
when those assets will be evaluated for eligibility
determ nation purposes. [Eff 3/19/93 ] (Auth: HRS
88346- 14, 346-53) (lnmp: HRS 88346-29, 346-53; 45
C.F. R 8233. 20)

817-675-14 Evaluating assets for financial
assistance. (a) The assets of a recipient shall be
eval uated as of the first of the nonth for which
eligibility is being determ ned.

(b) The assets of applicant shall be evaluated as
of the date of application for eligibility
determ nati on purposes.

(c) The amounts used to determne the equity
val ue of non-exenpt assets shall not be rounded off.

(d) The assets of an SSI recipient shall not be
considered in determning eligibility for the federally
funded AFDC category for remaining nenbers of the
househol d.

(e) The assets of an SSI recipient shall be
considered in determning the recipient's eligibility
for the state-funded AFDC, General Assistance, and
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state-funded assi stance for aged, blind, and disabl ed
i ndi vi dual s.

(f) Wen individuals in the household are
eligible for financial assistance in different
categories of assistance, the equity value of the asset
shal | be assigned to the individual who has |egal
ownership of the asset.

(g) Assets shall be considered part of the
personal reserve both when actually avail able and when
the applicant or recipient has a legal interest in a
i qui dated sum and has the legal ability to make such
sum avai |l abl e for support and mai nt enance.

(h) In famly groups in which there are children
assets of both parents, natural, |egal, or adoptive,
shal | be considered avail able for each other and the
support of their children. The natural parent, wth no
| egal duty to support, who is not included in the
financi al assistance paynent shall be counted as a
menber of the assistance household in determning
whether the famly's assets are below the famly's
personal reserve standard.

(1) Assets that are jointly held by an applicant
or recipient and other persons shall be considered
avai |l abl e, unless prohibited by the |egal terns of
ownership or evidence is presented to confirmthe
assets are not available to the applicant or recipient.

(j) Al individuals shall apply for and devel op
potential sources of assets. Wen the individual fails
to apply for or devel op sources of assets, the
departnment shall

(1) Consider the anpbunt the individual is

entitled to receive in determning
eligibility for financial assistance when the
i ndi vi dual provides the departnment with
verification of the anount; or

(2) Deny or termnate financial assistance when

the individual fails to provide the
departnment with verification to determ ne the
anount of the asset.

(k) An individual or famly who fails to provide
verification of the value of their assets shall be
ineligible for financial assistance.

(1) An individual or famly shall be allowed ten

days to provide the necessary verification of
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the value of the individual's or famly's
assets; and

(2) The deadline may be extended because of
factors beyond the individual's or famly's
control. [Eff 3/19/93; am 9/26/97 ] (Auth:
HRS 8§8346-29, 346-53, 346-71) (Ilnmp: HRS
88346-29, 346-71; 45 C F.R 8233.20)

817-675-15 Special provision for financial
assi stance prograns only - assets of sponsor of an
aliten. (a) The assets of a sponsor of an alien and
sponsor's spouse living wth the sponsor shall be
deened to be the assets of the alien requesting
financial assistance until such tinme as the alien
becones a United States citizen.

(b) The anpbunt of a sponsor's assets deened
avai lable to the alien shall be determ ned by:

(1) Establishing a value of all of the sponsor's

assets according to departnent standards; and

(2) Exenpting $1,500 fromthe total value of the
sponsor's assets.

(c) If the anobunt deened available to the alien
exceeds the alien's personal reserve standard accordi ng
to alien's famly size, the alien shall be ineligible
for financial assistance.

(d) The alien's failure to provide information
and verification regarding the alien sponsor or alien
sponsor's assets shall disqualify the alien from
recei ving financial assistance.

(e) Assets which are deened to a sponsored alien
shal |l not be considered in determning the need of
ot her unsponsored nenbers or the alien's famly except
to the extent the assets are actually available to the
unsponsored aliens.

(f) The provisions of subsections (a),(b),(c),
and (d) do not apply to an alien who is:

(1) Admtted as a conditional entrant refugee to
the United States as a result of the
application prior to April 1, 1980, under the
provi sions of section 203(a)(7) of the
| mm gration and Nationality Act;

(2) Admitted to the United States as a result of
an application after March 31, 1980 under the
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provi sions of section 207(c) of the
| Mm gration and Nationality Act;

(3) Paroled into the United States as a refugee
under section 212(d)(5) of the Immgration
and Nationality Act;

(4) Ganted political asylum by the Attorney
General under section 208 of the Inmgration
and Nationality Act;

(5 A Cuban or Haitian entrant as defined in
section 501(e) of the Refugee Education Act
of 1980, (Pub. L. No. 96-422);

(6) The dependent child of the sponsor or
sponsor's spouse when residing in the sane
househol d as the sponsor; or

(7) A donestic violence victimas defined in
section 17-675-2 and the all eged perpetrator
of the violence is the alien’s sponsor. [Eff
3/19/93; am 9/26/97; am 01/22/02 ]

(Auth: HRS 8346-53) (Inp: HRS 8346-29; 45
C.F. R 8233.51)

§17-675-16 REPEALED. [R 8/1/94 ]

817-675-17 REPEALED. [R 8/1/94 ]

817-675-18 Evaluating assets for food stanps.
(a) The assets of all nmenbers of a food stanp
appl i cant househol d shall be considered as of the tine
of the application interview. The household shall be
gi ven an opportunity to update any changes in its
assets at the tinme of the application interview. A
determ nation that the household did not transfer
assets to becone eligible for food stanp shall be made.
The updated infornmation shall be used to determ ne
whet her the househol d's assets are bel ow t he nmaxi mum
al l owabl e asset retention limts. |In the instance when
the asset level at the tinme of application is above the
maxi mum al | onabl e | evel and the asset level at the tinme
of interviewis below the maximum | evel, and the dates
of application and interview are in tw different
nmont hs, the household will be denied for the nonth of
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application and certified eligible for the foll ow ng
nmont h.

(b) The assets of all nenbers of a food stanp
reci pi ent household are evaluated as of the first day
of the correspondi ng i ssuance nont h.

(c) The assets of the non-househol d nenbers shal
not be counted as avail able to the househol d.

(d) The assets of excluded househol d nmenber shal
be counted as available to the remai ni ng househol d
menbers.

(e) Assets owned jointly by separate househol ds
shall be considered available in their entirety to each
househol d, unl ess the househol d can denonstrate that
the assets are inaccessible to the household. |If the
househol d can denonstrate that it has access to only a
portion of the assets, that portion of the assets shal
be counted toward the househol d' s personal reserve. The
assets shall be considered inaccessible to the house-
hold if the assets cannot be practically subdivided and
t he househol d's access to the value of the assets is
dependent on the agreenent of the joint owner who
refuses to conply. For the purpose of this provision,
ineligible aliens or disqualified individuals residing
with the household shall be considered household
menbers.

(f) The branch shall, in situations where the
househol d has received a nonrecurring |unp sum paynent
as specified in section 17-675-36(c), review the case
file to determne if the anbunt received in addition to
the anobunt of assets already listed in the case file
Wl exceed the asset |limt for the household. |If the
anount does not exceed the limt, the case file shal
be docunented with the information received. No
further action shall be required. |If the total anount
exceeds the allowable asset I[imtation, the household
shal | be given an opportunity to update its entire
asset statenent. |f the household declines to do so or
t he anobunt of assets still exceeds the limt, the
branch shall take action to term nate the household's
certification.

(g) Households who are categorically eligible as
defined in section 17-663-143 shall be considered to
have satisfied the resource eligibility criteria for
the food stanp program The assets of any househol d
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menber who receives general assisstance (GA) benefits,
suppl enental security incone (SSI) benefits under Title
XVI of the Social Security Act, or benefits under Part
Aof Title IV of the Social Security Act (AFDC
benefits) shall not be considered when determ ning the
househol d's total assets. Jointly owned assets, which
are consi dered accessible to all of the owners and
which are jointly owned by nenbers of a m xed food
stanp househol d where one or nore of the owners are
categorically asset eligible and the rmaining ower or
owners are not recipients of AFDC, GA, or SSI benefits,
shal |l be prorated by the nunber of owners listed on the
asset. The prorated anpunt that is attributed to the
owners who are nonrecipients of AFDC, GA, or SS|
benefits shall be considered a countable asset when
determ ning the household's total assets. [Eff

3/19/93; am 2/7/94; am 8/ 19/96 ] (Auth: HRS 8346-14)
(Imp: 7 CF. R 88273.8(d),(j), 273.10(b))

817-675-19 Special provisions for food stanps -
comm ngl ed funds. (a) Liquid assets, as defined in
section 17-675-2 that are listed in sections 17-675-26
and 17-675-29, which are kept in a separate account and
are not comm ngled in an account wth other nonexcl uded
funds, shall retain the exclusion for an unlimted
period in spite of interest accruing. The interest
shal | be counted as unearned incone in the nonth
received and after that nonth, the interest shall be
counted as assets.

(b) The assets of students and sel f-enpl oyed
househol ds whi ch have been prorated, counted as incone,
and comm ngl ed with nonexcluded funds shall retain the
exenption for the period over which the assets have
been prorated as incone.

(c) Those excluded noneys which are commngled in
an account w th nonexcluded funds shall retain their
exenption for six nmonths fromthe date the noneys are
comm ngled. After six nonths fromthe date of
comm ngling, all funds in the comm ngl ed account shal
be counted as assets. Once excluded funds are
comm ngl ed their exenption shall last only six nonths,
even when the funds are subsequently placed in a
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separate account. [Eff 3/19/93; am 8/18/94 ] (Auth:
HRS 8346-14) (Imp: 7 C.F.R 8273.8(f))

8817-675-20 to 17-675-24 (Reserved).

SUBCHAPTER 4

ASSETS TO BE EXEMPTED

817-675-25 Purpose. This subchapter describes
assets which are exenpt in the determ nation of
eligibility for financial assistance and food stanps.
[Eff 3/19/93; am 8/1/94 ] (Auth: HRS 8346-53) (Inp:
HRS 8346-53)

817-675-26 Assets to be exenpted. (a) The
foll ow ng assets shall be exenpted from consideration
in the individual or famly personal reserve:

(1) Basic maintenance itens of limted val ue
essential to day-to-day living including but
not limted to clothing, furniture, stove,
refrigerator, or washing nmachi ne;

(2) Al or a portion of the equity or market
val ue of an autonobile as described in
subchapter 7;

(3) Any equity in the hone which is the usual
resi dence of the individual, famly, or
househol d;

(4) The value of the food stanp paynents under
the Food Stanmp Act of 1977 (7 U.S.C 882011-
2027);

(5 The value of the U S. Departnent of
Agricul ture donated foods (surplus
commodities);

(6) Any paynent received under Title Il of the
Uni f orm Rel ocati on Assi stance and Real
Property Acquisition Policies Act of 1970 (42
U S. C. 884601-4655);

(7) Paynents distributed per capita to or held in
trust for a nmenber of any Indian tribe under
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25 U. S. C 881179, 1261-1265, 1305, 1401- 1407,
459- 459e, and 1626 and Pub. L. No. 94-540.
Ef fective Cctober 17, 1975, pursuant to Pub.
L. No. 94-114, 86 (89 Stat. 577, 25 U. S.C
459(e) receipts distributed to nenbers of
certain Indian tribes which are referred to
in Pub. L. No. 94-114, 85 (89 Stat. 577, 25
U S.C. 459d);
Certain Indian judgnment funds, as provided
under Pub. L. No. 83-134, 87 and anended by
Pub. L. No. 458, 84 (25 U.S. C. 81407),
i ncl udi ng those funds:
(A) Held in trust by the Secretary of the
Interior (including interest and
i nvestment inconme accrued while such
funds are so held in trust); or
(B) Distributed per capita to a household or
menber of an Indian tribe in accordance
with a plan prepared by the Secretary of
the Interior and not disapproved by a
joint resolution of the Congress; and
(© Initial purchases made with such funds.
Thi s excl usi on does not apply to the
proceeds fromthe sale of initia
purchases or to funds or initial
purchases which are inherited or
transferred,
Al'l funds held in trust (including interest
and i nvestnent incone accrued while the funds
were held in trust) by the Secretary of the
Interior for an Indian tribe, distributed per
capita to a household or nenber of an Indian
tribe and initial purchases nmade with such
funds as provided by Pub. L. No. 98-64, 8§82
(25 U.S.C. 81179). This exclusion does not
apply to proceeds fromthe sale of initia
pur chases, subsequent purchases made with
funds derived fromthe sale or conversion of
initial purchases, or to funds or initial
purchases which are inherited or transferred,;
As provided by Pub. L. No. 100-241, 815 (43
U S. C 81626), any of the follow ng
di stributions nade to a househol d, an
i ndi vi dual Native, or a descendant of a
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Native by a Native Corporation established in
accordance wth the Al aska Native C ains
Settlement Act (Pub. L. No. 92-203 as
amended) :
(A) Cash distributions (including cash
di vi dends on stock froma Native
Cor poration) received by an individual
to the extent that such cash does not,
in the aggregate, exceed $2,000 in a
year. Cash which, in the aggregate, is
in excess of $2,000 in a year is not
subj ect to the above excl usion;
(B) Stock, including stock issued or
distributed by a Native Corporation as a
di vidend or distribution of stock;
(C© A partnership interest;
(D) Land or an interest in land, including
land or an interest in |land received by
a Native Corporation as a dividend or
di stribution of stock; and
(E) An interest in a settlenment trust;
Paynents nade to vol unteers under the
Donestic Vol unteer Service Act of 1973
(Volunteers In Service to Anerica (VISTA)),
student volunteers enrolled in institutions
of hi gher education who participate in the
University Year for Action (UYA) program
foster grandparents, senior health aides,
seni or conpani ons (42 U.S.C. 884951-5085) and
under the Smal |l Busi ness Act (Service Corps
of Retired Executives (SCORE), and Active
Corps of Executives (ACE) (15 U. S.C. 8637);
Val ue of free school |unches, provided under
the Child Nutrition Act of 1966 and the
Nat i onal School Lunch program (42 U.S.C.
8§81771-1789);
Any neals provided to senior citizens, such
as congregate neals or hone delivered neals
funded by the O der Anericans Act of 1965 (42
U S.C. 883001-3057);
Ef fective Cctober 17, 1975, pursuant to Pub.
L. No. 94-114, 86 (89 Stat. 577, 25 U S.C
8459e) receipts distributed to nenbers of
certain Indian tribes which are referred to
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in Pub. L. No. 94-114, 85 (89 Stat. 577, 25
U S. C. 8459d);

Refunds of utility and rental deposits paid
by the departnent;

Cash paynents to the assistance unit
responsi bl e for household bills by a non-unit
househol d nmenber for his or her share of
common househol d expenses;

Restitution paynents provi ded under the G vi
Li berties Act of 1988, Title |I of Pub. L. No.
100- 383, and the Al eutian and Pri bil of

| sl ands Restitution Act, Title Il of Pub. L.
No. 100-383;

Paynments made fromthe Agent O ange
Settlenment Fund or any other fund established
pursuant to the settlenent in the In Re Agent
Orange product liability litigation, MD.L
No. 381 (E.D.N.Y.) effective to January 1,
1989;

Al'l student educational assistance benefits,
such as but not limted to, educational
grants, |oans, schol arships, fellowships, and
deferred student | oans;

Assi st ance paynents received as a result of a
decl ared federal major disaster or energency
fromthe federal energency managenent agency
(FEMA) and ot her conparabl e di saster

assi stance provided by any state or | ocal
gover nment agency or disaster assistance

or gani zati ons;

Paynents recei ved under the Radiation
Exposure Conpensation Act (Pub. L. No. 101-
426) to conpensate individuals for injuries
or deaths resulting fromthe exposure to

radi ati on from nucl ear testing or uranium

m ni ng;

Paynents nade to individuals because of their
status as victinms of Nazi persecution (Pub.

L. 103-286);

Paynments made to a victimof a crinme by the
Crimnal Injuries Conpensation Conm ssion.

| f the conpensation is kept in a separate
account and not comm ngled in an account with
ot her non-excluded funds it shall retain the
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exclusion for an unlimted period, even if
interest is accruing; and
(24) Al funds held in an individual devel opnent
account (I DA) as defined in section 17-675-2.
(b) The followi ng shall be exenpted from
consideration in the individual or famly personal
reserve for the financial assistance prograns:
(1) Foster care paynents to the foster care
provi der;

(2) The assets of the foster child; and

(3) Bonafide |loans fromany source shall be
exenpt from consideration in the individual's
or famly's personal reserve. A bonafide
loan is a debt that the borrower has an
obligation to repay; and

(4) Earned incone tax credits (EITC) for the

month in which an EI TC paynent is received
and for the foll ow ng nonth.

(c) For the GA and AABD prograns, the follow ng
shal | be exenpt from consideration in the individual or
famly personal reserve:

(1) One wedding ring and one engagenent ring; and

(2) Paynents received by aged, blind, or disabled

i ndi vi dual s under paragraphs 500 to 506 of
the Austrian Ceneral Insurance Act.

(d) Al of the funds in a checking or savings
account jointly held with one or nore SSI recipients,
shal |l be exenpt for federally funded AFDC purposes if
the funds in the account were counted for SSI purposes.
[Eff 3/19/93; am 2/7/94; am 8/1/94; am 12/15/95; am
9/ 26/97; am 7/16/99; am 01/22/02 ] (Auth: HRS 8346-
53) (Inp: HRS 8346-29; 7 C.F.R 8273.8(e); 45 C.F.R
§233. 20)

817-675-27 Exenption of burial spaces and funeral

plans. (a) In the financial assistance prograns, one
burial space, including plots, vaults, and niches, per
famly nmenber is exenpt. In addition, bonafide funeral
pl ans or agreenents up to a total of $1,500 of equity
value for each famly nenber is exenpt.

(b) In the food stanp program one burial plot
per househol d nenber, except any anount that can be
w thdrawn froma prepaid burial plan without a
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contractual obligation to repay, shall be excl uded.
Funds froma prepaid burial plan that are borrowed or
used with an agreenent to repay shall be considered a
loan. [Eff 3/19/93; am8/01/94 ] (Auth: HRS 8346-53)
(Imp: HRS 8346-29; 7 CF.R 8273.8; 45 C F.R 8233. 20)

817-675-28 Special provision for financial
assi stance prograns only - tenporary exenption of real
property other than the hone. Real property not used
as a famly hone may be exenpted for a period of six
mont hs during which the famly is making a good faith
effort to sell subject to the foll ow ng provisions:

(1) The famly shall sign a witten agreenent to
sell the real property and to repay the
anmount of financial assistance received
during the six nonths that would not have
been paid had the real property been sold at
t he begi nning of the period;

(2) The famly has five working days fromthe
date it realizes cash fromthe sale of the
property to repay the overpaynent; and

(3) If the property was intentionally sold at
| ess than fair market value or if it is
ot herwi se determned that a good faith effort
to sell the property is not being nade, the
over paynent anount shall be conputed using
the fair market value determ ned at the
begi nning of the conditional six-nonth
eligibility period. [Eff 3/19/93; am
3/ 14/ 94; am 9/26/97 ] (Auth: HRS 88346-29;
346-53) (Inmp: HRS 88346-29.5, 346-53; 45
C.F.R 8233. 20)

817-675-29 Special provisions for the food stanp
program - other excluded assets. The follow ng assets
are excluded in the food stanp program

(1) Household goods, such as appliances,

furniture, and televisions;

(2) Personal effects, such as clothes, shoes, and

jewelry not intended for investnents;

(3) The cash value of life insurance policies;
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The cash val ue of pension plans or funds,
except for Keogh plans which involve no
contractual relationship with individuals who
are not househol d nmenbers and i ndi vi dual
retirement accounts (IRA s);

Property which annual |y produces incone
consistent with its fair market val ue, even
if only used on a seasonal basis;

Property such as farmland and rental hones,
except certain vacation hones, which is
essential to the enploynent or the self-

enpl oynment of a househol d nenber. Property
essential to the self-enploynment of a
househol d nmenber engaged in farm ng shal
continue to be excluded for one year fromthe
date the househol d nenber stopped farm ng;
Rent al hones which are used by househol ds for
vacati on purposes at sone tinme during the
year whi ch annual ly produces incone consi st -
ent with the hone's fair nmarket value. The
equity value of a vacation hone used part of
the year by the househol d which does not pro-
duce income consistent with the hone's fair
mar ket val ue shall be counted as a resource;
Work rel ated equi pnent, such as the tools of
a tradesperson or the machinery of a farner,
which is essential to the enploynent or self-
enpl oynent of a househol d nenber;

Install nrent contracts or an agreenent of sale
for the sale of land or buildings if the
contract or agreenent is producing incomne
consistent with its market value. The val ue
of the property sold under contract or held
as security in exchange for a purchase price
consistent with the fair nmarket val ue of that
property is al so excl uded;

Non-1iquid assets against which a lien has
been placed as a result of taking out a

busi ness | oan and the household is prohibited
by the security or |lien agreenment with the
lien holder fromselling the asset;

Property, real or personal, to the extent
that it is directly related to the mainte-
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nance or use of a vehicle excluded in
subchapter 7;

Any governnmental paynents which are
designated for the restoration of a hone
damaged in a disaster, if the household is
subject to a |legal sanction if the funds are
not used as intended. For exanple, paynents
i ncl ude those nade by the Departnent of
Housi ng and Urban Devel opnent through the

| ndi vi dual and Fam |y G ant Program or

di saster | oans or grants nmade by the Small
Busi ness Adm ni strati on;

Assets, such as those of students or self-
enpl oyed persons, which have been prorated
and counted as incone;

Mont hly i nconme including, but not limted to,
earnings, SSI, or retirenment, survivors, and
disability insurance (RSDI) paynments directly
assigned to the banks. The incone received
for that nonth shall be excluded in determ n-
ing the resource anmount for that nonth; and

I ndi an lands held jointly with the tribe, or
| and that can be sold only with the approval
of the Bureau of Indian Affairs;

Any benefits received in the form of earned
inconme tax credits (EITC) shall be considered
as excluded assets in the first two nonths of
t he household' s receipt of the EITC. The
first two nonths are defined as the nonth of
recei pt and the follow ng nonth. Any remain-
ing balance that is still available to the
househol d after these two nonths shall be
consi dered countabl e assets to the househol d.
Ef fective Septenber 1, 1994, the ElI TC shal

be consi dered as excluded assets for a priod
of twelve nonths fromthe nonth of receipt if
the individual receiving the EITCis partici-
pating in the food stanp program when the
EITC is received and participates continu-
ously during the twelve nonth period. Breaks
of one nonth or less due to adm nistrative
reasons, such as del ayed recertification,
shal | not be considered as nonparticipation

675-22



UNGOFFI Cl AL

in determning the twelve nonth excl usion;
and

(17) The assets of any househol d nenber who
recei ves suppl enental security income (SSl)
benefits under Title XVI of the Soci al
Security Act, aid to the aged, blind or
di sabl ed under Title I, X, XV, or XVI of the
Social Security Act, or benefits under Part A
of Title IV of the Social Security Act (AFDC
benefits). [Eff 3/19/93; am 2/7/94; am
8/18/94 ] (Auth: HRS 8346-14) (Ilnmp: 7
C.F.R 8273.8(e) and (h))

817-675-30 Special provision for the food stanp
program - inaccessible assets. (a) |If the cash value
of an asset is not accessible to the househol d,
including, but not limted to, irrevocable trust funds,
security deposits on rental property or utilities,
property in probate, and real property which the
househol d is nmaking a good faith effort to sell at a
reasonabl e price, then the personal or real property
shal |l be exenpted as an asset. The branch shall verify
that the property is for sale and the househol d has not
declined a reasonable offer. Verification shall be
obt ai ned through a collateral contact or docunentati on,
such as an advertisenment for public sale in a newspaper
of general circulation or a listing with a real estate
br oker.

(b) Any funds in a trust or funds transferred to
a trust, and the incone produced by that trust to the
extent it is not available to the household shall be
consi dered i naccessible to the household if:

(1) The trust arrangenment is not likely to cease
during the certification period and no
househol d nenber has the power to revoke the
trust arrangenent or change the nane of the
beneficiary during the certification period;

(2) The trustee admnistering the funds is either
a court or an institution, corporation, or
organi zati on, not under the direction or
owner shi p of any househol d nenber, or an
i ndi vi dual appointed by the court who has
court inposed limtations placed on the
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i ndi vidual's use of the funds which neet the

requi renent of this paragraph;

(3) The trust investnents nmade on behalf of the
trust do not directly involve or assist any
busi ness or corporation under the control,
direction, or influence of a househol d
menber; and

(4) The funds held in irrevocable trust are
ei ther:

(A) Established froma household' s own
funds, if the trustee uses the funds
solely to make investnents on behal f of
the trust or to pay the educational or
medi cal expenses of any person naned by
t he household creating the trust; or

(B) Established from nonhousehold funds by a
nonhousehol d nmenber.

(c) Assets shall be considered inaccessible to
persons residing in shelters for battered wonen and
children if:

(1) The assets are jointly owned by such persons

and by menbers of their former househol d;

(2) The shelter resident's access to the val ue of
the assets is dependent on the agreenent of a
joint owner who still resides in the forner
househol d.

(d) An asset shall also be considered inacces
sible if the household is unable to sell the asset for
any significant return to the household because the
househol d's interest is relatively slight or because
the costs of selling the household' s interest would be
relatively great. An asset shall be so identified if
its sale or any other disposition taken agai nst that
asset is unlikely to produce any significant anmount of
funds for the support of the household. The assets
affected by this subsection are all nonliquid assets,
except vehicles, as defined in section 17-675-2, and
does not apply to financial instrunents such as stocks,
bonds, and negoti able financial instrunments. In
determ ning whether the asset is to be exenpted based
on this subsection, the followi ng standard shall be
used:

(1) "Significant return"” shall be any return

after estimated costs of sale or disposition,
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and taking into account the ownership
interest of the household, that is estinmated
to be one-half or nore of the applicable
resource limt for the household; and

"Any significant amount of funds" shall be
funds anmounting to one-half or nore of the
applicable resource limt for the househol d.
[Eff 3/19/93; am 2/7/94; am 4/1/96 ] (Auth:
HRS §346-14) (lnmp: 7 C.F.R §273.8(e)(8))

§17-675-31 REPEALED. [R 8/1/94 ]

8817-675-32 to 17-675-35 (Reserved).

SUBCHAPTER 5

ASSETS TO BE CONSI DERED

817-675-36 Assets to be considered. (a) Unless
exenpted in subchapter 4, the follow ng assets shall be
considered in the individual or famly personal

reserve
(1)
(2)
(3)

(4)

(5)
(6)

Cash on hand;

Cash in savings and checki ng accounts;

St ocks and bonds. The individual shall
obtain verification of the value of stocks
and bonds froma stock brokerage firm

Ti me deposits and savings certificates. The
i ndi vidual shall obtain verification of the
val ue of assets fromthe financial
institution where the funds are deposited,
State tax refunds, including state excise tax
credits and state incone tax credits;

Gover nnent al debenture bonds, such as savings
bonds, treasury notes, or municipal bonds.
The individual shall obtain verification of
the value of these assets from financi al
institutions or stock brokerage firnmns;
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(7) Mutual fund shares. The individual shall ob-
tain verification of the value of the nutua
fund shares froma stock brokerage firm

(8) The equity in burial plots, funeral plans or
agreenents, or burial vaults, not exenpt in
section 17-675-27. Equity shall be
determ ned by subtracting all encunbrances
fromthe market value. The individual shal
provide verification of the equity val ue of
burial plots, funeral plans or agreenents, or
burial vaults;

(9) The nonexenpt val ue of notor vehicles;

(10) Any equity in real property not used as the
famly home, not exenpt in section 17-675-26
or 17-675-48,;

(11) Moneys or assets in trust funds;

(A) For the financial assistance program
only, if an irrevocable trust is
involved or there is a |egal inpedinment
to the current availability of noney or
assets of the trust, the applicant,
reci pient, or trust owner shall execute
an agreenent to allow the departnent of
human services to institute proceedi ngs
for disbursement of noneys fromthe
trust. The departnent of attorney
general shall represent the departnent
of human services in the proceedi ngs.
The applicant, recipient, or trust
owner’s failure to execute the agreenent
to obtain noneys or assets fromthe
trust shall make the applicant,
reci pient, or trust owner ineligible for
financi al assi stance.

(B) The provision in subparagraph (A) does
not apply to the food stanp program

(12) Stocks or equity in any profit sharing plan.

(A) The value of any profit sharing plan
shall not be counted as an asset as |ong
as the individual continues to be
enpl oyed by the firmwhich controls the
profit sharing plan. Any paynents nade
to the individual or famly fromthe
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profit sharing plan shall be counted as
part of the personal reserve.

(B) For the food stanp program profit
sharing plan shall be counted as a
resource if the cash value is
accessi ble. The cash val ue of any
profit sharing plan shall not be counted
as a resource if the cash value is
i naccessi bl e as specified in section
17-676-30(a) .

(© For the food stanp program if the
i ndi vi dual has term nated enpl oynent and
receives the profit sharing funds as a
nonrecurring lunp sum paynent, then the
paynment shall be counted as resource as
specified in section 17-676-36(c).

Money received by the individual or famly

fromthe sale of assets shall be counted as

part of the personal reserve;

| nvestnents in dianonds, gold, silver, or

ot her precious netals;

The equity value of any assets not exenpt

under sections 17-675-26, 17-675-27,

17-675-28, and 17-675-29. The individual

shal |l submt verification of the value of

t hese assets;

Federal tax refunds;

Ref unds of utility and rental deposits not

paid by the departnent.

For the financial assistance prograns, the

assets shall be considered in the individual

personal reserve

The equity value of life insurance policies.

Equity value of a life insurance policy shal

be determ ned by subtracting any outstandi ng

| oans or encunbrances fromthe cash val ue of
the policy. The individual shall obtain
verification of the equity value of the
policy fromthe insurance conpany;

Any equity in personal property, such as

jewelry, a boat, or boat trailer, not exenpt

i n subchapter 4;

Any equity in any business;
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(4) The dollar value of interest received by the
famly or credited to any accounts for the
famly from banks, |oans, or other sources;
and

(5) Cash dividends from stocks, |ife insurance,
or other sources.

(c) For the food stanp programonly, all nonre-
curring lunp sum paynents, such as, but not limted to
the follow ng, shall be considered as countable assets
to the food stanp household in the nonth received
unl ess specifically excluded from consideration as an
asset by other federal |aw

(1) Retroactive paynents for past nonths, such as
soci al security, SSI, public assistance,
railroad retirenment benefits, unenpl oynent
conpensati on benefits, Departnment of Housing
and Urban Devel opnent rental refund paynents,
or ot her paynents;

(2) Retroactive annual adjustnment paynents in the
veteran admnistration's (VA) disability
pensi ons; and

(3) Lunp suminsurance settlenents.

Nonrecurring lunp sum paynents are defined as one-tinme
paynents to the food stanp household. [Eff 3/19/93; am
2/ 7/ 94; am 8/1/94; am 2/10/97; am 01/22/02 ] (Auth:
HRS 88346-53, 346-71) (lnp: HRS 8§88346-29, 346-71; 7

C. F.R 8273.8; 45 C.F.R 8233.20)

817-675-37 Determining equity in any business for
the financial assistance prograns. (a) Equity in a
busi ness shall be determ ned by subtracting current
liabilities fromthe current book val ue of the assets.

(b) The departnent shall exenpt the foll ow ng
assets essential to the production of goods or services
in determning equity in a business:

(1) Stock and inventory;

(2) Tools and equi pnent; and

(3) Modtor vehicles required for use in the

busi ness.

(c) The applicant or recipient shall be
responsi ble for submtting the applicant's or
recipient's information to the departnent.
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(d) Failure on the part of the applicant or
recipient to provide information to determ ne the
interest in a business shall disqualify the individual
fromreceiving financial assistance. [Eff 3/19/93; am
2/7/94; am8/1/94 1 (Auth: HRS 8346-53; 45 C.F. R
§233.20) (Inp: HRS 8§88346-29, 346-53; 7 CF. R 8273.8;
45 C.F. R 8233. 20)

8817-675-38 to 17-675-42 (Reserved).

SUBCHAPTER 6

EVALUATI ON OF REAL PROPERTY

817-675-43 Equity value of real property. (a)
The equity value of real property shall be determ ned
by subtracting all encunbrances fromthe fair narket
val ue.

(b) The equity value of any real property not
designated within this chapter to be exenpt shall be
consi dered assets countable toward the famly's or
househol d' s personal reserve. [Eff 3/19/93 ] (Auth:
HRS 8346-53) (Inmp: HRS 8346-29; 7 C.F.R 8273.8 (c); 42
C.F.R 8431.10; 45 C F. R 8233.20)

817-675-44 Treatnent of sone special fornms of
ownership of real or personal property. (a) The fair
mar ket value of the individual's interest in property
shall be determ ned on a case-by-case basis by
considering the follow ng vari abl es:

(1) Geographic |ocation;

(2) Land use (devel oped, undevel oped, i ncone-

produci ng, etc.);

(3) Anmenities (utility hookups, access to public

roads, etc.);

(4) Land configuration (flag |lot, |andlocked,

etc.);

(5) Marketability; and

(6) Type of ownership.

(b) Acceptable verification of the fair market
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val ue i ncl udes:

(1)

(2)

(3)
(4)

(c)

A current sal es agreenent provided the
selling price reflects the current property
apprai sal or an accurate valuation of the
property;

A licensed realtor's witten statenment which
reflects an asessnent of each of the

vari ables in paragraph (a);

A licensed appraiser's current val uation of
the property; or

The current property tax assessnent if the
applicant or recipient feels that it
represents an accurate val uation of the
property.

The value of the individual's share in

property shall be determ ned as a separate unit, on a
case-by-case basis by considering the variables listed
i n subsection (a).

(1)

(2)

(3)

The current value of property under an
agreenent of sale shall be allocated between
the buyer and seller in accordance with their
respective interests as foll ows:
(A) The buyer's interest shall be the fair
mar ket val ue of the real property m nus
t he bal ance due on the agreenent of
sal e; and
(B) The seller's interest shall be the
bal ance on the agreenent of sale.
The current value of property subject to life
estates with remainder interest shall be
al l ocated between the life tenant and the
remai ndernmen by determ ning the present worth
of their respective interests using the
Social Security Life Estate and Renmi nder
Interest Table (attached at the end of this
chapter).
For the financial assistance prograns only,
the treatnment provided in this sectionis
conpl enented by the procedures set forth in
this chapter for providing financial
assi stance pendi ng renoval of | egal
i npedi nents to ownership of real property and
t hrough use of real property liens. [Eff
3/19/93; am5/27/97 ] (Auth: HRS 8346-53)
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(Inp: HRS 8346-53; 7 C.F.R §273.8; 42 C.F.R
§435.851; 45 C.F. R §233.20)

817-675-45 Special provision for financial
assi stance progranms - real property liens. (a) The
departnent shall require a lien on real property not
used as a hone by the applicant or recipient, pursuant
to section 346-29.5, H R S., when financial assistance
i's provided pursuant to section 17-675-28.

(b) The lien shall be for all anmounts of
financi al assistance provided to the famly, subject to
all the provision of section 346-29.5, HRS. [Eff
3/19/93 ] (Auth: HRS 8346-29.5) (Inmp: HRS 8346-29.5)

817-675-46 Speci al provision for financial
assi stance prograns - eligibility pending renoval of
I egal inpedinents to ownership of real property. (a)
Fi nanci al assi stance shall be provided to an otherw se
eligible individual or famly while | egal inpedinents
to ownership of real property not used as a hone are
bei ng renoved, on condition the individual or famly:

(1) Agrees, within thirty days of the date the
famly is notified of the requirenent, to
execute a lien on the property as required by
par agraph (3);

(2) Submts a plan of action, within thirty days
of the date the famly is notified of the
requi renent, to renove the | egal inpedinents
to ownership of real property; and

(3) Executes the real property lien wthin ninety
days of the date the famly is notified of
the requirenent.

(b) Failure to neet these deadlines shal
disqualify the individual or famly fromreceiving
further financial assistance, and financial assistance
provi ded shall constitute an ineligible paynent
recoverabl e by the departnent.

(c) The departnent shall periodically reviewthe
pl an of action and a recipient's failure to take
appropriate action shall disqualify the recipient from
further financial assistance. [Eff 3/19/93; am
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1/30/95] (Auth: HRS §8§346-53, 346-29.5) (Inp: HRS
§8346-53, 346-29.5; 45 C F.R §233. 20)

817-675-46.01 Special provisions for financial
assi stance prograns only - tenporary exenption of real
property other than the honme. Real property not used
as a famly hone may be exenpted for a period of six
mont hs during which the famly is making a good faith
effort to sell subject to the foll ow ng provisions:

(1) The famly shall sign a witten agreenent to
sell the real property and to repay the
anmount of financial assistance received
during the six nonths that woul d have been
paid had the real property been sold at the
begi nni ng of the period;

(2) The famly has five working days fromthe
date it realizes cash fromthe sale of the
property to repay the overpaynent; and

(3) If the property was intentionally sold at
| ess than fair market value or if it is
ot herw se determned that a good faith effort
to sell the property is not being nade, the
over paynment anount shall be conputed using
the fair market value determ ned at the
begi nni ng of the conditional six-nonth
eligibility period. [Eff 9/26/97 ] (Auth:
HRS 88346-29; 346-53) (Ilnmp: HRS 88346-29. 5,
346-53; 45 C. F. R 8233. 20)

817-675-47 REPEALED. [R 8/01/94 ]

817-675-48 Real property used as a hone. (a)
Real property, which is considered the home or usual
pl ace of residence of the applicant or recipient famly
or household, is generally exenpt from consideration as
a count abl e asset.

(b) For the financial assistance prograns, the
exenption of honme property is limted to the parcel of
| and and a single structure, which is considered the
usual residence of the famly. Any other structure or
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structures on the parcel of land are not included in
t he hone property exenption.

(1) For the purposes of this subsection, whether
an applicant or recipient is living on or
away fromreal property shall determ ne
whet her the real property is to be considered
home property or not, irrespective of the
formof the individual's interest such as a
life tenant, remai nderman, a buyer or seller
under an agreenent of sale, settler or
beneficiary under a trust, or any other form
of lesser or divided interest.

(2) Any interest in any real property owned by an
individual living in a domciliary care hone
shal | be considered as real property not used
as the famly hone.

(c) For the food stanp program hone property
generally consists of the structure in which the
househol d resides and the | and i medi ately surroundi ng
the structure. Land, separated fromthe hone by
i ntervening property, not public rights of way but |and
owned by other parties, shall not be considered part of
t he hone.

(1) Provided the household nenbers intend to
return, the hone property shall remain exenpt
when tenporarily not occupied for reasons of
enpl oynment, training for future enpl oynent,
illness, or uninhabitability caused by
casualty or natural disaster

(2) If any part of the home property is rented,
the incone producing test normally required
to exenpt such real property shall not apply.
The entire parcel of real property, provided
it remains the honme of the househol d, shal
continue to be exenpt.

(3) If a household does not already own a hone,
the value of | and purchased for the purpose
of building a structure to be the hone of the
househol d shall be exenpted. |If the building
which will be the household' s hone is
partially conpleted, the value of the
structure shall be exenpt.

(4) Oher structures, which are | ocated either on
the sane or on a contiguous |ot as the
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househol d's first hone, that are designed,

converted, or renodeled into a dwelling unit

that is or can be used in whole or in part as

a hone, residence, or sleeping place by one

or nore individuals shall be counted towards

t he househol d' s assets unless the structure

can be excluded under one of the other asset

exenptions listed in this section.

(A) These other structures, excluding
vehi cl es, can be permanent or nobile in
nat ur e;

(B) The structure shall be considered exenpt
if a menber of the food stanp househol d
is residing in this other structure
because of space limtations in the
househol d's first honme. [Eff 3/19/93;
am 8/ 01/94; am 12/9/94 ] (Auth: HRS
8346-53) (Inp: HRS 8346-53; 7 C.F.R
§273.8(e); 45 C F.R 8233. 20)

817-675-49 Special provision for the food stanp
program - inconme producing property. (a) For the food
stanp program equity in real property which annually
produces incone consistent with its fair market val ue,
even if only used on a seasonal basis are exenpt
asset s.

(1) Property such as farmland and rental hone,
except certain vacation hones, which is
essential to the enpl oynent or self-enploy-
ment of a househol d nenber are exenpt.
Property essential to the self-enploynent of
a househol d nenber engaged in farm ng shal
continue to be excluded for one year fromthe
date the househol d nenber stopped farm ng.

(2) Rental hones which are used by househol ds for
vacati on purposes at sone tinme during the
year whi ch annual |y produces i ncone
consistent wwth the honme's fair market val ue
shal |l be exenpt. The equity value of a
vacation hone used part of the year by the
househol d whi ch does not produce incone
consistent wwth the honme's fair market val ue
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shal |l be counted as part of the household's
personal reserve

(b) Wen it is necessary to determne if property
i's producing inconme consistent with its fair market
val ue, the branch shall contact |ocal realtors, |oca
assessors, the Small Business Adm nistration, the
Farnmer's Home Adm nistration, or other sim/lar sources
to determine the prevailing rate of return, for
exanpl e, square foot rental for simlar usage of rea
property in the area.

(c) |If the branch determnes that the property is
not producing inconme consistent with its fair nmarket
val ue, for exanple, the property is being | eased for a
t oken paynment, the equity anmount of the property shal
be counted as an asset. However, if the property is
| eased for a return that is conparable to other
property in the area | eased for simlar purposes, it
shal | be considered as producing i ncone consistent with
its fair market value and shall not be considered an
asset .

(d) Al findings shall be thoroughly docunented
in the case file.

(e) Property exenpt as essential to enpl oynent
need not be producing inconme consistent with its fair
mar ket value. For instance, the land of a farner is
essential to the farner's enploynent and a good or bad
crop year shall not affect the exenption of the
property as an asset. [Eff 3/19/93 ] (Auth: HRS 8346-
14) (Imp: 7 CF. R 8273.8(€))

8817-675-50 to 17-675-54 (Reserved).

SUBCHAPTER 7

EVALUATI ON OF MOTOR VEHI CLES

817-675-55 Evaluation of autonobiles and
treatment of the values in the financial assistance
prograns. (a) For those eligible for GA or AABD, one
aut onobi | e owned by the individual shall be exenpt if
it is:
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(1) Necessary for enploynent;

(2) Necessary for the treatnent of a specific or
regul ar mnedi cal problem

(3) Uilized to transport a disabl ed person; or

(4) Necessary for daily use.

(b) If no autonobile is exenpt under the
provi si ons of subsection (a), the first $4,500 of the
fair market value of one autonobile is excluded.
Equity value is not a consideration for purposes of
t hi s excl usion.

(c) For those eligible for AFDC, one autonobile
regardl ess of value shall be disregarded and not
i ncluded in the personal reserve.

(d) The equity value of any other autonobile owned by
the individual or famly shall be considered in the
individual's or famly's personal reserve.

(e) The equity value of an autonobile shall be
determ ned by subtracting all encunbrances fromthe
fair market value of the vehicle. |If an autonobile is
equi pped with apparatus for the handi capped, the
apparatus shall not increase the value of the vehicle.

(f) The fair market value of the autonobile shal
be determ ned by considering:

(1) The Kelly blue book retail val ue;

(2) Newspaper advertisenments on the retail val ue
for the sanme nmake, nodel, size, year, and
condition of the autonobile; or

(3) Opinions of retail value by qualified
aut onobi | e appr ai sers.

(g) The equity value of autonobiles owned or
registered jointly by a nmenber of the assistance unit
and non-nenbers, including SSI recipients, shall be
determ ned by dividing the equity value by the nunber
of legal or registered owmers. |[If a |legal inpedinent
exi sts, the equity value shall be exenpt. [Eff
3/19/93; am 8/1/94; am 12/15/95; am 1/25/97; am
9/ 26/97] (Auth: HRS 8346-53) (Inp: HRS 8346-29; 45
C.F.R 8233.20; 47 Fed. Reg. 5674; \Waiver Terns and
Condi ti ons, August 16, 1996, Adm nistration for
Children and Fam lies - Departnment of Human Services)

8§17-675-56 REPEALED. [R 8/1/94 ]
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817-675-57 Exenpt notor vehicles in the food
stanp program (a) The entire value of any |icensed

vehi cl e,
tractor,

i ncluding, but not limted to, a taxi,
or fishing boat, shall be totally exenpt if

t he vehicl e:

(1)

(2)

(3)

s used primarily (over fifty per cent of the

time the vehicle is used) for incone

produci ng purposes. Licensed vehicles which

have previously been used by a self-enployed

househol d nenber engaged in farm ng but are

no | onger used over fifty percent of the tine

in farm ng because of the term nation of the

menber's sel f-enpl oynent fromfarm ng shall

continue to be excluded as a resource for one

year fromthe date of term nation of the

househol d nmenber's sel f-enpl oynent from

farm ng;

Annual | y produces inconme consistent with its

fair market value, even if used only on a

seasonal basis;

I s necessary for |long distance travel, other

than daily commuting, that is essential to

t he enpl oynent of a househol d nmenber (or an

ineligible alien or disqualified person whose

resources are being considered available to

t he household). For exanple, the vehicle of

a traveling sal es person or a household

menber who would be fired or not hired if a

vehi cl e could not be provided shall be

exenpt ed;

| s necessary for subsistence, hunting, or

fishing, such as a snowmbile in the renote

areas of Al aska;

Is currently used as the househol d' s hone;

| s necessary to transport a physically

di sabl ed househol d nenber (or an ineligible

alien or disqualified person whose resources

are being considered available to the

househol d) regardl ess of the purpose of the

transportation.

(A) One vehicle shall be excluded for each
physi cal |y di sabl ed person.
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(B) A vehicle is excluded if the vehicle is
specially equi pped to neet the specific
needs of the disabled person or if the
vehicle is a special type of vehicle
that nmakes it possible to transport the
di sabl ed person.

(© The personal vehicle need not be
speci al |y equi pped or used for
particul ar purposes.

(D) The vehicle need not be exclusively or
primarily used by the physically
di sabl ed househol d nenber since a
vehicl e may be necessary for a
physi cal |y di sabl ed person even if other
househol d nmenbers al so use the vehicle.

(E) A household with a nmenber who has a
tenporary physical disability is also
entitled to the resource exclusion of
the value of a vehicle used to transport
t he di sabled nenber. |If the disabled
person | oses the disability during the
certification period, the household
shal|l be required to report the change
in circunstances; or

(7) |Is necessary to transport fuel for heating or

wat er for hone use when such transported fuel

or water is the primary source of fuel or

wat er for the househol d.

(b) The vehicle exenption shall also apply during
tenporary periods of unenpl oynent when the vehicle is
not in use. For exanple, when a taxi driver is ill or
a fishing boat is frozen in the harbor, the vehicles
shal | be exenpt ed.

(c) Vehicles exenpt for equity val ue shal
i ncl ude:

(1) One licensed vehicle for each househol d ot her

than those exenpted in subsection (a);

(2) Any additional |icensed vehicle necessary for

househol d nmenbers (or an ineligible alien or

di squal i fi ed person whose resources are being

consi dered available to the household) to

accept or continue enploynent, seek enpl oy-
ment, or to attend training or school
preparatory to enploynent. A vehicle
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customarily used to conmmute to and from
enpl oynent shall be excluded by this
provi sion during tenporary periods of
unenpl oynent ; and

(3) Vehicles excluded in subsection (a). [Eff
3/19/93; am 8/18/94 ] (Auth: HRS 8§346-14)
(Imp: 7 CF.R 8273.8(h))

817-675-58 Eval uation of non-inconme produci ng
i censed notor vehicles in the food stanp program (a)
Al'l licensed vehicles, except boats, not excluded under
section 17-675-57 shall individually be eval uated for
fair market value, as discussed in subsection (d). That
portion of the value of an individual vehicle which
exceeds $4,650 shall be attributed in full toward the
househol d's resource | evel, regardl ess of any
encunbrances on the vehicle, unless the vehicle has
both fair market value and equity value. The val ue of
two or nore vehicles shall not be added together to
obtain a total fair market value in excess of $4, 650.
For exanple, a household may own a car with a fair
mar ket val ue of $5,500. Since the value of the car i
in excess of $4,650, the anmount in excess, $850, shal
be added to the household's resource level. A
household may own two cars and no other resource. One
car has a fair market value of $3,000 and the other
$4,000. |If both cars are exenpt for equity value, then
t he househol d has no resource according to the fair
mar ket val ue test.

(b) Al non-inconme producing |icensed vehicles
shall be individually evaluated for the equity val ue
except for the vehicles exenpted in section 17-675-57.

(c) If alicensed vehicle is assigned both a fair
mar ket val ue in excess of $4,650, as in subsection (a),
and an equity value, only the greater of the two
anmounts shall be counted as a resource. For exanple, a
househol d has two cars. The second car is not used for
cormuting to work. The fair market value is $5,000 and
t he househol d has paid $1,000 on the | oan. The excess
fair market value is $450 and the equity value is
$1,000. The $1,000 which is the greater of the two
shall be counted towards the household' s resource |evel

S
I
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and the $450 excess fair market val ue shall not be

count ed.

(d)

The fair narket value of |icensed autono-

biles, trucks, and vans shall be determ ned by the

whol esal e val ue of those vehicles as listed in publi-
cations witten for the purpose of providing guidance
to autonobil e deal ers and | oan conpani es. Publications
listing the value of vehicles are usually referred to
as "blue books." The bl ue book shall be used and
updat ed every six nonths.

(1)

(2)

(3)

(4)

The branch shall assign the whol esal e val ue
to vehicles. If the term "whol esal e val ue"
is not used in a particular blue book, the
branch shall assign the listed value which is
conparabl e to the whol esal e value. The basic
val ue of a vehicle shall not be increased by
adding the low m | eage, or other factors such
as optional equipnent. A household may
indicate that for sonme reason, such as body
dange or inoperability, a vehicle is in |less
t han average condition. Any househol d which
clains that the blue book val ue does not ap-
ply toits vehicle shall be given the oppor-
tunity to acquire verification of the true
value froma reliable source such as a used
car deal er

Househol ds shall be asked to acquire verifi-
cation of the value of licensed antique, cus-
tom made, or classic vehicles, if the branch
is unable to make an accurate appraisal.

If a vehicle is specially equipped with
apparatus for the handi capped, the apparatus
shal | not increase the value of the vehicle.
The bl ue book val ue shall be assigned as if
the vehicle was not so equi pped.

If a vehicle is no longer listed in the blue
book, the household' s estimate of the val ue
of the vehicle shall be accepted, unless the
branch has reason to believe that the esti-
mate is incorrect. |If it appears that the
vehicle's value will affect eligibility, the
househol d shall obtain an appraisal or pro-
duce ot her evidence of its value, such as a
tax assessnent or a newspaper advertisenent
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indicating the sale price of simlar
vehi cl es.

(5 If a newvehicle is not yet listed in the
bl ue book, the branch shall determ ne the
whol esal e val ue through sone ot her nmeans such
as contacting a new car deal er which sells
t hat nake of vehicle. [Eff 3/19/93; am
8/ 18/ 94; am 4/1/96; am 10/28/96 ] (Auth: HRS
8346-14) (Ilmp: 7 CF. R 8273.8(g) and (h);
Pub. L. No. 104-193 (1996))

817-675-59 Unlicensed vehicles in the food stanp
program Unlicensed vehicles, unless exenpt as
described in section 17-675-57(a) shall be eval uated
for equity value. The equity value shall be attributed
toward the household' s resource level. If an
unlicensed vehicle is a "junker," not running, half the
frame and parts not intact, etc., thus having no fair
mar ket val ue, then the vehicle shall have no equity
value and therefore, no value as assets. [Eff 3/19/983;
am 12/9/94 1 (Auth: HRS 8346-14) (lnp: 7 CF.R
§273.8(c)(2))

8817-675-60 to 17-675-64 (Reserved).

SUBCHAPTER 8
DI SPOCSAL OF ASSETS

817-675-65 Disposal of assets for less than fair
mar ket value in financial assistance prograns. (a)
Any applicant who di sposed of any assets valued at an
aggregate of nore than $5,000, for less than fair
mar ket val ue, within the preceding twenty-four nonths
shall be ineligible for financial assistance if the
appl i cant di sposed of the assets for the purpose of
establishing eligibility for financial assistance.
(1) Any such disposal shall be presuned to be for
t he purpose of establishing eligibility for
financi al assistance unless the applicant
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proves by a preponderance of evidence that
the transfer was for sone other purpose;
(2) The value of the asset shall be the fair
mar ket value at tinme of disposal |ess the
anount of conpensation received for the
asset, if any; and
(3) The period of ineligibility shall be
determ ned by dividing the proceeds for the
i qui dated property that woul d have been used
to meet the applicant's needs by two hundred
per cent of the departnent's standard of
assistance for the famly in the nonth of
application. The standard of assistance
shall be 62.5 per cent of the standard of
need as defined in section 17-678-4. The
period of ineligibility shall be not nore
t han twenty-four nonths.
(b) Any recipient who di sposes of any assets
val ued at an aggregate of nore than $5,000 for |ess
than fair market value, shall be ineligible for
financi al assistance for the period of tine the
proceeds for the liquidated property woul d have been
used to neet two hundred per cent of the famly's needs
according to the departnent's standard of assistance
for the famly. The period of ineligibility shall be
not nore than twenty-four nonths. [Eff 3/19/93; am
9/26/97 ] (Auth: HRS 8346-53) (Inp: HRS §8346- 34,
346- 53)

8§17-675-66 REPEALED. [R 8/1/94 ]

817-675-67 D sposal of assets for less than fair
mar ket value in the food stanp program (a) At the
time of application, households shall be asked to
provide information regardi ng any resources which any
househol d nenbers (or ineligible alien or disqualified
person whose resources are being considered avail abl e
to the household) had transferred, including, but not
limted to, bank accounts, title on a car, a trust, or
property which is not producing incone equal to the
fair market value, within the three-nmonth period
i mredi ately preceding the date of application.
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Househol ds whi ch have knowi ngly transferred resources
for the purpose of qualifying or attenpting to qualify
for food stanp benefits shall be disqualified from
participation in the FSP for up to one year fromthe
date of the discovery of the transfer. This
di squalification period shall be applied if the
resources were transferred know ngly in the three-nonth
period prior to application or if the resources were
transferred knowi ngly after the househol d was
determ ned eligible for benefits.
(b) Eligibility for the program shall not be
affected by the follow ng transfers:
(1) Resources which do not otherw se affect
eligibility;
(2) The sale or trade of resources at or near
fair market value; and
(3) Resources transferred between nenbers of the
same househol d (including ineligible aliens
or disqualified persons whose resources are
bei ng consi dered avail able to the househol d)
or transferred for reasons other than
attenpting to qualify for FSP benefits.
(c) The length of the disqualification period for
a househol d determ ned to have knowi ngly transferred
resources for the purpose of qualifying or attenpting
to qualify for FSP benefits shall be based on the
anount by which the transferred resources, when added
to other countabl e resources, exceeds the allowable
resource limts. The follow ng anmounts shall be used
to determine the period of disqualification:

Amount i n Excess of Peri od of
the Resource Limt Di squalification
$ 0 - 249. 99 1 nonth
250 - 999. 99 3 nont hs
1,000 - 2,999.99 6 nont hs
3,000 - 4,999.99 9 nont hs
5,000 and up 12 nont hs

For exanple, if a one person household with $1,750 in a
bank transferred ownership of a car worth $5, 000, only
$250 woul d be considered as in excess of the resource
l[imt. The first $4,500 of the car's fair market val ue
is exenpt, then $250 of the transferred asset is
applied toward the $2,000 resource limt which | eaves
$250 as the amount in excess of the resource limt. The
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househol d shall be disqualified for three nonths for
transferring a resource of $250.

(d) If the branch establishes that an applicant
househol d knowi ngly transferred resources for the
pur pose of qualifying or attenpting to qualify for food
stanp benefits, the branch shall send the household a
notice of denial explaining the reason for and | ength
of the disqualification. The period of
di squalification shall begin in the nonth of
application. |If the household is participating at the
time of the discovery of the transfer, a notice of
adverse action explaining the reason for and | ength of
the disqualification shall be sent. The period of
disqualification shall be effective with the first
al l ot nent issued after the adverse action notice period
has expired, unless the household requests a fair
heari ng and conti nued benefits. [Eff 3/19/93; am
8/18/94 ] (Auth: HRS 8346-14) (Inmp: 7 C.F.R
8§273.8(i))

675-44



UNGOFFI Cl AL

SOCI AL SECURI TY LI FE ESTATE AND
RENMAI NDER | NTEREST TABLES

49 Federal Register Vol. 49 No. 93 05/11/84

AGE LI FE ESTATE
0 . 97188
1 . 98988
2 . 99017
3 . 99008
4 . 98981
5 . 98938
6 . 98884
7 . 98822
8 . 98748
9 . 98663
10 . 98565
11 . 98453
12 . 98329
13 . 98198
14 . 98066
15 . 97937
16 . 97815
17 . 97700
18 . 97590
19 . 97480
20 . 97365
21 . 97245
22 . 97120
23 . 96986
24 . 96841

675-45

REMAI NDER

. 02812
. 01012
. 00983
. 00992
. 01019

. 01062
. 01116
. 01178
. 01252
. 01337

. 01435
. 01547
. 01671
. 01802
. 01934

. 02063
. 02185
. 02300
. 02410
. 02520

. 02635
. 02755
. 02880
. 03014
. 03159



UNGOFFI Cl AL

LI FE ESTATE

. 96678
. 96495
. 96290
. 96062
. 95813

. 95543
. 95254
. 94942
. 94608
. 94250

. 93868
. 93460
. 93026
. 92567
. 92083

. 91571
. 91030
. 90457
. 89855
. 89221

. 88558
. 87863
. 87137
. 86374
. 85578

. 84743
. 83674
. 82969
. 82028
. 81054

675-46

REMAI NDER

. 03322
. 03505
. 03710
. 03938
. 04187

. 04457
. 04746
. 05058
. 05392
. 05750

. 06132
. 06540
. 06974
. 07433
. 07917

. 08429
. 08970
. 09543
. 10145
. 10779

. 11442
. 12137
. 12863
. 13626
. 14422

. 15257
. 16126
. 17031
. 17972
. 18946



UNGOFFI Cl AL

LI FE ESTATE

. 80046
. 79006
. 77931
. 76822
. 75675

. 74491
. 713267
. 72002
. 70696
. 69352

. 67970
. 66551
. 65098
. 63610
. 62086

. 60522
. 58914
. 57261
. 55571
. 53862

. 52149
. 50441
. 48742
. 47049
. 45357

. 43659
. 41967
. 40295
. 38642
. 36998

675-47

REMAI NDER

. 19954
. 20994
. 22069
. 23178
. 24325

. 25509
. 26733
. 27998
. 29304
. 30648

. 32030
. 33449
. 34902
. 36390
. 37914

. 39478
. 41086
. 42739
. 44429
. 46138

. 47851
. 49559
. 51258
. 52951
. 54643

. 56341
. 58033
. 59705
. 61358
. 63002



UNGOFFI Cl AL

LI FE ESTATE

. 35359
. 33764
. 32262
. 30859
. 29526

. 28221
. 26955
. 25771
. 24692
. 23728

. 22887
. 22181
. 21550
. 21000
. 20486

. 19975
. 19532
. 19054
. 18437
. 17856

. 16962
. 15488
. 13409
. 10068
. 04545

675-48

REMAI NDER

. 64641
. 66236
. 67738
. 69141
. 70474

. 71779
. 73045
. 74229
. 75308
. 76272

. 77113
. 77819
. 78450
. 79000
. 79514

. 80025
. 80468
. 80946
. 81563
. 82144

. 83038
. 84512
. 86591
. 89932
. 95455



